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Via email only at county.clerk@mauicountv.us

'●O

Honorable Alice Lee, Chair
and Members of the Council

County of Maui
Wailuku, Hawaii 96793

CD

O

SUBJECT: Litigation Matter - Settlement Authorization
COUNTY OF MAUI RISK FILE NO. 2023-1035 OF RINZAI ZEN

MISSION

Dear Chair Lee and Council Members;

Please find attached separately a proposed resolution entitled
AUTHORIZING SETTLEMENT OF COUNTY OF MAUI RISK FILE NO. 2023-

1035 OF RINZAI ZEN MISSION.” The purpose of the proposed resolution is to
discuss settlement options with regard to the above-referenced lawsuit.

I request that the proposed resolution be scheduled for discussion and
action, or referral to the appropriate standing committee as soon as possible.
For further information, I have also attached the claim filed in this matter.

An executive session may be necessary to discuss questions and issues
pertaining to the powers, duties, privileges, immunities, and liabilities of the
County, the Council, an(I/or the Committee.

If you have any questions or concerns, please do not hesitate to contact
us. Thank you for your anticipated a^istance in this matter.

u

Deputy Corporation Counsel

cc:

Attachment



RICHELLE M. THOMSON

Deputy County Clerk
MOANA M. LUTEY

County Clerk

OFFICE OF THE COUNTY CLERK
COUNTY OF MAUI

200 SOUTH HIGH STREET

WAILUKU, MAUI. HAWAII 96793

www.mauicounty.gov/county/clerk

July 13. 2023

John Mullen & Company. Inc. (JMC)
Via email: claims@iohnmullen.com

Attn: Unit Code 99

Respectfully transmitted is a copy of a claim against the County of Maui

filed by Alan Nago, on behalf of Rinzai Zen Mission, of 120 Alawai Road, Paia,

which was received by our office on July 13, 2023.

Respectfully,

/moan/s/m. LU0EY
I County pien<

Attachment

cc: Mayor
Corporation Counsel
Council Chair

/Iks
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i ( ■, UCOUNTY OF MAUI

CLAIM FOR DAMAGE OR INJUR-jflT^ \ 3 0: 2 |

PLEASE PRINT CLEARLY

txo fikwa;

3. Telephone No. ASI-7(SI __ Email: r4'^amcuo &/r'c/-e	

4. Date of Accident: J ^/39^ /g.
5. Location of Accident:/C? ^ /^t /^d ,
6. Amount of Claim: Property Damage >3/ Personal Injury$		

iMen 01^ssm1. Claimant: Mr.

oi /^^rk2. Address:

4

t

7. Describe the accident in detail. Indicate all the facts, causes, persons involved, witnesses, extent of
damage, etc., and why you think the CounW is responsible. Attach additional sheets as needed.

"^0 9al(Jn/i'i^ B&i c>i far^ rrhc(
(XS4r)i^»\ £!h -fo ouiT jeu-dp^rici^ ^gjydk^rJ-

rXdiV'if.cj tiA-a OQI^ CfnlclKA
'fvi(jS€l4, Ch'rt's l-f,, IQfA-ehnt

Pdirk (fj arj Bogh /jlreSCiB Bo

li' ^ovi Odirs^be^ /,
TtVi-e ,.q.j^-eq. af. omyx casr+- nm-S€^Ua
If you carry insurance applicable to this claim, please provide the name and ad le insurant 1 .
company and your policy number. L

hJo ihStAirant^ !^s a^iJ'ceil> -f^ C-/a
Policy No.	

Co.

8.

A. Did you file a claim with your insurance company?

If yes, amount claimed $	 Deductible amount $	

B. If a claim was filed with your insurance company, what action do they intend to lake?

I HEREBY DECLARE THAT THE FOREGOING STATEMENTS ARE TRUE AND CORRECT.

(Signaturi oPClaimant)
ixissx'on

(Date)



. KarSa M. Peters

Parks Maintenance Superintendent
Parks & Recreation

County of Maui
700 Hali'a Nakoa St., Unit 2
Wailuku, Maui, Hawaii 96793
Office: (808) 270-7327
karla.pelers@co.maui.hi.us

Our Mission. Provide safe, saiis/yiiifi and cos/ cffccliw revn'a/ional o/>/)or/nniiics for the residenis of and visitors fo Maui Couii/v.

Fran Nago <frannago@live.com> 12/21/2022 6:54 AM »>>»

Good morning Karla,
This is Alan Nago from Rinzai Zen Mission. We experienced a power outage a few days ago due to a fallen Ironwood
tree from Ihe Baldwin Beach Park onto our power lines. It brought down our power lines and pole and damaged part of
our Columbarium. Would you please be able to assist us by sending someone down to our Temple to
situation? Thank You. Aloha. Alan. (808) 281-7181.
Get Outlook for iOS

assess our



1^3! Gmai Erin Nago <erinnago@gmajt.coni>

Fwd: Rinzai Zen Mission,
1 message

Fran Nago <frannago@live.com>
To; Erin Nago <erinnago@gmail.com>

Thu, Jan 12. 2023 at 9:26 AM

Get Outlook for lOS

From: Fran Nago <frannago@live.com>
Sent: Thursday, January 12, 2023 8:54:33 AM

To: Karla Peters <Karla.Peters@co.maui.hi.us>
Subject: Re: Rinzai Zen Mission,

I got the info, Karla. Thank You for being so prompt and helpful, appreciate it! Aloha, Alan.

Get Outlook for lOS

Fiom: Karla Peters <Karla.Peters@co.maui.hi.us>
Sent: Thursday, January 12, 2023 8:47:57 AM

To: Fran Nago <frannago@live.com>
Cc: Chris Kinzie <Chris.Kinzle@co.maui.hi.us>; Karissa Kaeo <Karissa.Kaeo@co.maui.hi.us>; Yassin Oleiwan
<Yassin.Oleiwan@co.maui.hi.us>
Subject: Re: Rinzai Zen Mission,

Hi Alan.

II was nice speaking with you! As discussed, please see information below regarding the damage to the Columbarium
Should you have any questions regarding the process, please contact Susan Pacheco at the County’s Risk
Management Division. Susan's email is Susan.Pacheco@co.maui.hi.

First, please download, print and complete the Maui County Claim Form: https://www.mauicounty.gov/
DocumentCenter/View/12851/Claim-Form-Revision-?bidld=. Please follow the instructions on the first page as the
process requires an original document to be submitted.
The tillable form is also attached for your use.

It’s important that you lake good photos of the damage in as much detail possible. I've attached the photos that were
provided to Chris. If you want to pay to fix the damages now. please submit receipts to the Risk Management Division
for reimbursement once it’s complete. These receipts should reflect just the corrections/fixes for the related damage,

if you prefer to defer the work and gel paid first, you will need to submit three bids from contractors for the work and
will gel a check for the lowest cost bid.

Take care!

Karla

us.
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PROPOSALByro Builders inc.
P.O. Box 1589

Wailuku, Maui. HI 96793

E-maii: info@byrobuilders.com
Phone: 808-344-3278

BC-34426 30223

CLIENT;

Rinzai Zen Mission Church

Attn: Mr. Alan Nago
PO Box 791586

Paia. HI 96779

Ph: 808-281-7181

PROJECT:

120 Alawai Road

Columbarium Shrine Roof Repairs

SCOPE OF WORK

Columbarium shrine roof repairs as described below to include materials

LABOR AND MATERIALS AMOUNT

Carpentry: See attachment #1 for details. 11.152.71

8,434.19Roofing: See attachment #1 for details.

5.175.56Masonry: See attachment#! for details.

1.591.44Electrical: See attachment #1 for details.

3,850.00Painting: See attachment #1 for details.

= I n,5H^ -
●Ul 4 > 4 -If

a ok^c^ oci ^
2-eiA ●

L-lOU‘'

/f -

-10 -O-OXJ.&
2>di^(inc2

' c
Inclusions:

1) Logistics, mobilization and travel.

2) General construction clean up. i i-t)

Exclusions:

1) County of Maui permits and inspection fees if required.

2) Plans and engineering fees if required.

3) SMA inspections and fees if required.

4) Deep cleaning. A K
(A

$30,203.90
3,020.39

1,896.53

35,120.82

Direct Cost

Overhead Cost

Profit

Sub-total

41^ fAjo 1,463.48Hawaii GET

Payment schedule as follows:

1) Deposit of $30,000.00 to commence work.

2) Final invoice @ $6,584.30 @ Net 10 Days

$36,584.30TOTAL ESTIMATED JOB COST



T
DESCRIPTION OF SERVICES

Byro Builders Inc. will provide to Client services (collectively, the "Services") as described herein proposal as "Scope of
Work",

SCOPE OF WORK

Byro Builders Inc. will provide all Services, materials and labor for the construction of as described above.
This includes unless specified herein "Exclusions", specified building and construction materials, all required tools and

machinery needed for completion of construction. It does not include unforeseen price increases or additional labor and

materials which may be required should problems arise due to prior inferior work or hidden damages. Any alteration or

deviation from above described scope of work involving extra cost, will be executed only upon written orders, and will become
extra charge over and above the proposal.

COMPLIANCE WITH LAWS, REGULATIONS & CODES

Byro Builders Inc, shall provide the Services in a workmanlike manner according to industry standards and in

compliance with Maui County Building Codes, all applicable OSHA, HIOSH regulations and laws, including, but not
limited to all provisions of the Fair Labor Standards Act, the Americans with Disabilities Act and the Federal Family and
Medical Leave Act.

INSURANCE

Before work begins under this Agreement. Byro Builders Inc. shall placed in force valid insurance covering its full liability
under the Workers* Compensation laws of the State of Hawaii and shall furnish and maintain general liability insurance.
Client is required to purchase their own liability insurance and shall maintain insurance against loss or damage by fire,

theft, and vandalism including extended coverage during the term of the work

FORCE MAJEURE

If performance of this Agreement or any obligation thereunder is prevented, restricted, or interfered with by causes beyond
Byro Builders Inc. reasonable control ("Force Majeure"), and if Byro Builders Inc. unable to carry out its obligations gives
the Client written notice of such event, then the obligations of Byro Builders Inc. invoking this provision shall be
suspended to the extent necessary by such event. The term Force Majeure shall include, but not be limited to, acts of
God, fire, explosion, vandalism, storm, casualty, illness, injury, general unavailabilityof materials or other similar
occurrence, orders or acts of military or civil authority, or by national emergencies, insurrections, riots, or wars, or strikes,
lock-outs, work stoppages, or other labor disputes, or supplier failures. Byro Builders Inc, shall use reasonable efforts
under the circumstances to avoid or remove such causes of non-performance and shad proceed to perform with
reasonable dispatch whenever such causes are removed or ceased.

PLANS, SPECIFICATIONS AND CONSTRUCTION DOCUMENTS

Client will make available to Byro Builders Inc. all plans, specifications, drawings, blueprints, and similar construction
documents necessary for Byro Builders Inc. to provide the Services described herein. Any such materials shall remain
the property of Client. Byro Builders will promptly return all such material to Client upon completion of the Services.

WORK SITE

Client warrants that Client owns the property herein described and Is authorized to enter into this Agreement. Prior to the
start of construction. Client shall provide an easily accessible building site.

UTILITIES

Client shall provide and maintain water and electrical service. Client shall permit Byro Builders Inc. to use, at no cost, any
electrical power and water use necessary to carry out and complete the work.

WARRANTY

Byro Builders Inc. warrants to be free of all defects in material and workmanship for (1) year from the date of completion,
This warranty does not apply to any costs, repairs, or services for the following:
a) Damages due to ordinary wear and tear or abuse,
b) Defects that are results of characteristics common to the materials that are used,

c) Loss or injury caused in any way by elements,
d) Work performed by other individuals or companies not within the scope of work of Byro Builders Inc.

e) Conditions resulting frorr\ condensation on or expansion or contraction of materials.
The Client must notify Byro Builders Inc. in writing of any defect, malfunction,or nonconformitypromptlyupon discovery.



Byro Builders Inc.
P.O. Box 1589

Wailukii, Maui, Hawaii 96793

Ph: 808-344-3278

Email: info@byrobuilders.com

InvoiceBC-34426

Date Invoice a

.'-U.4 4

Bill To

Riii/iii /cii ^Iis^i^*n Ciuirch

no Bo\ 7‘M5X<.

I’liia. Ill %77‘>

Proposal # P.O No. Terms Project

.'022? 3022.' 2o2' - I'oliiinhaniini ^llllv Kcpaii''Due oil ie<.eipl

Description Qty Pvate Amount

Scope ol'work a-i <|Hcillcd in proposal 41223 dated March 02. 202' IS.2.''*».‘M IS.230.04 I

Deposit imoicc Idi prop«>Siii =30223
!’lca.sc rdcr to proposal lor paNnicnl schedule

IMease remit pii> meiil U* :iha\e address. Mahalo!
Subtotal SIX.2.^M.0l

Sales Tax (4.167%) S7()0.(lf)

Total $i9,o(«).ni)v>

Payments/Credits -SIO.OOD.OII

Balance Due so.oo



Payment shall be made to Byro Builders Tnc..7l^7).
Builders inc. as described herein proposal. If an>/ in< ui

all overdue amounts at 1% per month, or the ix-v Mui' ,;i

Client shall pay all costs of collection, including ’.vithout itniii-j(i!'>-.. ●(jeisoit;.l,‘!;; .Mi'iiioy ioes. In addition to any other right
or remedy provided by law, if Client fails to jjay foi ttie Sor.'i<-. ii 'In.', i : :i.;ilders (nc has ihe option to ireal such

failure to pay as a material breach of this Ar !o,:n.om and .

● .IN Uf'j?:; r.dteitt agrees to oay Byro

Will bo sddfjii lo find payable oi'i'I iil‘ M- I;

I 'iii'.'-T npj.)iicul>l.'.‘ laws, -whichever is less.'●Vi A

●●‘I iii ;-inflA)f seek legal reinedis-*i i'r-

..f it* iI * I

If Client fails to make scheduled payms '.f when dun and l'\i

man’s Lien, Byro Builders Inc. shall be oi
Mechanic and Material
hereunder.

■■'kk.iY liir. lik. I /'ipplication for Mod ionic and Material j
●●.If-; regarding the /‘.pplienrion for

■ >llec(iu ) of all amounts ■ luo

io an awar': ●

'■ /\iM*rnev'.'--. re.

■/'V-- 'er-:
man s Lien as ●' 'p !;'■

C:!U-r ■

This Agreement shall be construed in accc'-i^nce Vi^iih,
to any choice of law provisions of 'ha./a.i or a:v. oihor juri.

otate of Hawaii, wiihoL-f regaicl

Cil

CHAPTER 672E OF THE HAWAII REVISED STA't UtCG
OP. OTIII,: ●

iivip< >r i .'.t'JIREMENT.S YCHJ MUST

Cr)MSTRUG I'lON AGAINS i'

! OR FACIt.lTY. NINETY DAYS

' . I :ONTR/\C'l OP A 'A/rd T'l BN

:■ n !!●; LAW, I i-ii:

‘If ri-!i.:- offrct.

FOLLOW BEFORE YOU MAY FILE A LAVA/SUIT
THE CONTRACTOR WHO DESIGNED. REPAIRED. OH
BEFORE YOU FILE YOUR LAWSUIT OK OTHER ACTKT:
NOTICE OF ANY CONSTRUCTION CONDn yqi i ,,
CONTRACTOR HAS THE OPPORTUNI i '
YOU ARE NOT OBLIGATED TO ACCEP i :■ i
PROCEDURES UNDER THE LAW. AND !- .
FILE A LAWSUIT OR OTHER ACtIoN.

■. 'N I OR

●'OT! I)V-(.

: ;r, ●●I.

I I

'■ MALE Ar' . ●Ht ,7(.jR I

■ lp . R'M'IVliLY.Af;-1...:, i| (-.'i '●!-,!i ;ty 'IV.

Herein proposal is valid for 30 days from daian p

Byrffi Nakasone, President
Byro Builders Inc.

T.' u-

Acceptance of Proposal - Tiie aorA'c
hereby accepted. You are authorized ",

onc')'
d'lior, aio satisfactory and arc

Iv: ir 'i.c-riraci

4)^ //. ^0,
r ^ Ml5.5

Client

c-h frfl

cE ^30 ■^5

W'



fi^nnago@live.com

Byon Nakasone <-infoCc.'>l)yi oluiilclers.com>
Monday, June 19, 1:5/ i-*M
frannago@iive.com
Invoice :154 from Byro Buiidors Inc.

inv_354jrom_Byio .Buiiders_lnc._19772.pdf

From:

Sent:

To:

Subject:
Attachments:

'V:

t (. :s.

\

invoice

?4:Si -P-L:JJ
A

L-i.

Dear Alan Nago: f

/

Your Final invoice-354 for 17,584.31 is attached. Please remit payment at your
earliest convenience.

Thank you for your business - we appreciate it very rnuch.

Sincerely,
Byro Builders inc.

808-344-3278

\

FJKZAi ZEf: &K8SE0N GCJi !Cr4
PO BOX 731622

PArA.HS98?7S

3039
■■Ir/

cu.-L' 3SU

■b Bua.JPAY TO THt

ORDER OF_ \

Bfienkfisf BfflWfiilc

\T

’C-'-f

!
!● ;

«*»

s ■

WMh
t

fOfi //i

Dc 12 2.30 2,0 EBbS □ D&S=»D -..r ::.n' I'l



WEBB&CO

REPAIRS TO COLUMBARIUM ROOF - ESTIMATE :

Rinzai Zen Mission

120 Alawai Road

Paia, HI 96779

COSTSCOPE OF WORK

CARPENTRY

Remove damaged plywood roof sheathing as needed

Remove damaged rafters and facia to include trims as needed

Install new farmers and facia to include trims as needed

Install new plywood roof sheathing as needed.

Remove damaged lattice panels to include trims as needed.

Install new lattice panels to include trim as needed.

ROOFING

Remove existing asphalt shingle

Install Solarhide reflective underlayment

Install aluminium edge flashing around perimeter of roof

Install Landmark Pro 50yr. shingles with stainless steel nails

Install ridge vents

MASONRY

Remove (1) plywood ceiling panel to access column support member

Install shoring support @ repair location

Demo (1) 8" column @ T-10"

Construct (1) 8" column @ 7"*10" to include steel work and grout

Re-install (1) plywood ceiling panel

ELECTRICAL



SCOPE OF WORK COST

Remove attached conduits and junction box from CMU column to be

repaired

Install new conduits and junction box to repaired CMU column

PAINTING

Mildew treatment and pressure wash surfaces to be painted

Putty and caulk as needed

Apply (1) coat primer

Apply (2) coats finish to match existing

TOTAL

Sub Total A

Contractor Overheads & Profit @ 10°i>

Contingencies @ 5%

Sub Total B

GET TAX 4.167%

Contract Total S41.666.80

Please be aware this is an estimate only. Estimate valid for 30 days. Costs are subject to change.
Please contact us for further information if required.

WEBB&CO
w. webbandcobuild.com

e. sid@webbandcobuild.com

t. 808-283-4441

# BC 37358

1807 Haiku Rd. Haui, Hawaii 96708
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BJ'if.'ONS'tUUrUON

BG INCORPUKA i Kl) Bt; F.QHn’MKNT RKNTAI. *& LKASING
900 .FllA STKEF/r Um WAILl'KL, HI 067W Un-INSF.^ AC-21129

Dale:iMmiif/Fmail'.IVoposnl S»l)Hiil<L‘d To:

Rin/;u Missiot: Churclt I.mmAiiiv Aliiii Nueo
.lni> Name:

Street

iRenovntioii'.^
Job l.ocatimi!

( il>. Stale amt Code
!\ua. Ntmii. Hawaii

Fnip».saf7
DsiU' III PiaHvArchilcot:

F.I2724.I
Onsilc Visii

j SVe luTC'hy submit specifications ami estimates for:

I) see attached detail sheet

2)GF1

.W3AM)».14
Includes:

Notes:

I) Kxcludes u tUer fur tlust control
2) I'.xcliides traffic/safety control

J) .Fvfliides pcniiils. bonds, compactions A soil lestin'i. H ash services, toilet -sen iccs and (lie Ices
4> liock Clause

a) TXC225 w/ Hammer- SJ25.l)0/!ir plus mobe
b) rXCi40 w/ Hammer- S275.00/lir pins niol>i’
c) llacUlioc w/llainmcr- S20(Um/hr plus iiiobe

Paxment to ho made as follows:

5(1% Deposit, Balance upon eomplctiim

● Ml malcfUl h eii'.mMiuvd... I'c .L^ ^|WcilVJ, Ail .u.ik Ik cmi'lctcd i» u vu>rk..M..l.ke »u.nia-r i.v smi.dt.ul inaciKC*

Aio ulltfulion or Ueviiilit.ii i’min ■^VTii'iroiiniis iii\ol\ iriu CMfH O'J ili l>eewail'-'i! only npnn wiiitL-n orik'fx aivJ
:i..Cii!ail> ot' vIcliiN' IVM.n.l oiir

inv.ir.iiiCO.nui ooiU-imiil lull.' t.> \V<i.'l.cmi.-.V> <
f'ceom.' :iii CMI.J ch.irjic over iiml ;ilni-.c ;lic c'l.iiiiac. All ..[^'i.-cincnis .oiiUiiuva opoti sirik-.*s

oiiicriicccv.;.i.'.●.uiirol. t H.iicr Jo oinc. lire, lonnido nj

■vitic lli'> iiioiMW.t ii'i'y he wiihihnv'o i>> us i! uol acccplcvl

uiJliin .'U ilay.'.

Authorised .Sisnalure:
Fo>-: Bnan Fonai

.ciui -.irc lwi-<h> iiocopio.i V..1I ;ivo.lOUiO ioON aic .Ltli'-ilucloi'y
.\cceptjincc .il proposal- i he ahovc price?..

iiijllmi i/.cd to do the terms ofihis ptopos:t'. rce,iird!c>.s il'si|in;iturc is prcscnl.

Dale tif Acceptance;

Simiatui-c:	Sit;natnrc:



Carpentry:

Remove damaged plywood roof sheathing as needed.

Remove damaged rafters and facia to include iriitis as needed.

3) Install new rafters and facia to include trims as needed.

4) Install new plywood roof sheathing as needed.

5) Remove damaged lattice panels to include trims as needed.

6) Install new lattice panels to include trims as needed.

Rooting:

1) Remove existing asphalt shingle.

2) Install .Solarltide rellectivc underlayniejil.

3) Install aluminum edge flashing around perimeter of rool.

Install Landmark Pro 50yr: shingles with stainless steel nails.

5) Install ridge vents.

Masonry:

1) Remove (I) plywood ceiling panel to access column support member.

2) Install shoring support (35. erpair location.

3) Demo (1) 8’* column (3) 7'-10'\

4) Construct (1)8” column fp) 7'-10" to include steel work and grout.

5) Rc-m.stall (I) plywood ceiling panel.

Electrical:

1) Remove attached conduits and junction box from CMU column to be repaired.

2) Install new conduits and junction box to erpaired CMU column.

Painting:

I) Mildew ireaunciu and pressure wash surraves. to l>c pnimed.

2) Putty and caulk as needed.

3) Apply (1) coHt primer.

4) Apply (2) coals finish io;maich existing.

●' I)

2)

4)


