
STANFORD M. J. MANUTA
Attorney at Law

701 BISHOP STREET

HONOLULU, HAWAII 96813

November 22, 2016

Don S. Guzman
Chairman
Economic Development, Energy,
Agriculture, and Recreation
Committee
County Council

County of Maui
200 S. High Street
Honolulu, Hawaii 96793

TELEPHONE: (808) 295-7123

FACSIMILE: (888) 494-0960

E-MAIL: srnanuaC~a~l,_c_o_m

Subject: Friends of Moku'ula's response to Chairman
Guzman's request dated November 18, 2016
RE Lease and License of County-Controlled
Parcels to Friends of Moku'ula, Inc.
(Lahaina)[EAR-2]

Dear Chairman Guzman:

This responds to yours of November 18, 2016 requesting a
written response by November 22, 2016. More specifically,
this reports that the completion of a comprehensive
financial management audit of Friends of Moku'ula and its
subsidiary, Ka Lua 0 Kiha is pending, and FOM's Executive
Director, Blossom Feiteira is not available on November 29,
2016.

Friends of Moku'ula and Ka Lua 0 Kiha recently changed
accounting firms and hired Kawahara+Hu, LLC Certified Public
Accounts. The change permits Mimi Hu, CPA to continue to
work on FOM's comprehensive financial management audit, and
FOM does not have to start all over with another CPA firm.
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Energy, Agriculture, and Recreation

On November 11, 2016 FOM Executive Director Feiteira signed
an engagement letter retaining the services of Kawahara+Hu,
LLC, Certified Public Accountants to assume the contractual

responsibilities previously assigned to Levin & Hu, CPAs.
An executed copy of the new engagement letter is attached
for your consideration.

At this point, the comprehensive financial management audit
has not been completed by Kawahara+Hu, LLC.

FOM Executive Director Feiteira is not available on
November 29, 2016 because of a previous commitment to
facilitate a conference off island. She returns to Maui
next Wednesday, November 30, 2016.

In view of the foregoing, FOM will continue to remain
available to you and your Committee, and will notify you
when Kawahara+Hu, LLC complete the comprehensive financial
management audit.

Thank you for your assistance in this matter. Please feel
free to contact the undersigned if there are any questions.

Very truly yours,

Stanford M.J. Manuia

Enclosure: November 11, 2016 audit engagement letter

cc: Sharon Brooks, Esq., Legislative Counsel
Kimo Falconer, President, Friends of Moku'ula
Blossom Feiteira, Executive Director,
Friends of Maku'ula

Kawahara+Hu, LLC, Certified Public Accountants
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Friends of Moku'uia end K~ Lug O Kiha, Ir~c.
5~~ Brant ~tc~~t, Suite ~2 t
l.,~han~, i-lI 9C'~ll

~u~ject: audit end (7th~r Services Prt~~sal fc~r }~riencls of Ivlc~ku~ula ~nc~ K~ T~u~ C7 Kiha,
Ins. (A Ntan~Fro~i (.~r~aniz~atian) far the Y~~rs ~ndeci June 30, X015, Z{~16, and.
201

Llear Directars:

V~'c are pleased to confirm our understanding of the s~r~~ ces we ire tc~ pre~vid~ far E~riends of
iYloku'ula and ICa ~~ua ~ ~iha Inc. for tt~e years ended June 30, 2015, 2~1~i, ~nr~ ~U17,

~(~►~'E OF ALJUI~T

We will audit ih+e financial. ~t~tern~nts of Friends of Moku'ula and Ka I.,ua ~.l [Ciha, lnc.
("C~rg~i~~tiun°') which ccampr~is~ the sta#~mer~ts c~f'~aancial position as af'June 3{~, 2015, 20] b,
~t~d 2017 the dated st~tem~nts of activitic~, ~uncti~n~] ~xpens~s, end ash flaws fnr the year
then ended, end related ncates to the ~nan~ial ~ttttcrri~ilts:

~acli# 4bie~tave

Tl~e objective cif our audit is tl~~ expressicon a~an opinion abcaut whether tl~e t~r~ani bran's
financial staternent~ are f~ r{y ~resentcd. in all materiel r~sp~cts, in cor~fc~rmit~= with 1J.5.
generally accepted ac~ountin~ principles. Our audit will k~~ c;c~nt~uctec~ in ~~~c~rd~nnce with
a~adi~rng ~i~ndard~ generally acccpt~d in the ~.Jnited Stites of Atneri~~ ~d wi it include tests
cif your accauntin~ recc~rcls and other procedures tiv~ consider necessary to enable us to
express such ~n opinion. We will issue ~ written repr~rt upon completit~n of our audit of the
f)r~ani~~t on'~ iir►anci~l statements. C3ur re st will be adc~r~ssed to the ~3oard of'Directors
cif the fir, ~►ni~.~atic~r~. We cannot prati~ic~e ~ssurartce th~i an ut~madi~ied +~prnion rill i~
expre~~ed. Circum~t~nc~~s may arise in ~hirh is i~ necessary Cc~r u~ t~ meadi~y caw opinion
~r add a~~ emphasis-cad mater ar ot1~~r-exacter paragraph. If our opinion is other than
unmodified, w~ will discuss the masons with you in ad~lan~~. If, for ariy reason, we ire
unable tc~ com~letc the ~uciit ar ire utt~bl~ to faun ar Have nit fornxed rin opinion, we rn~y
decline to ~~~r~s~ ~n ~~inion car to issue a repcart as a result afthis en~a~ement.
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Ifcircumstances ~acc►ir r~lat~d to tht c€~nditicst~ cif your recc~~rrls, the ~c~r~ilgbilit}r t~f'su~ici~nt,
appropriate ttudit evidence, nr the ~~istenc~ cif a ~i~nific~u~t risk off' materiel mi~st~~cment
caf the financial statements caused by ~rrc~r, fr~u~iulent Iin~zici~t repurtir~~, or
n1is~~prc~pri~ti~y~ ~~'~ssets. w~~tieh incur professicana! ju~~m~ni ~reti~~enfi us dram cs~mpleiir~~
t1~e ~uciit cr ~ormin~ an op ~tit~~~ on the financial st~teni~nts, eve retain the ri~l~t to take any
course t~f action p~~rmi~t~~d ~~r prafessi~aaa! st~nda~rds, incl~~dit~g decl'aning tc~ e~p~r~s~ an
opinion ar issue a report, c7r with~rawir~g from the exi~a~em~nt.

Audit Proce~lures

Uur prc>cecius~s will include testy c~i' dc~c~trn~ntaru evidence suppar~in~ tl~e trans~ctic~ns
rec~rdeci in the accounts. tests ~f the physical existence of rnvexxtc~ries, anc! c~ir~ct
cc~nfirmatior~ ~f certain assets an~i liabilities b~ carres~Sc~ndenGe r~~ith selected individuals,
1'i~n~ii~~~ suurc~s, creditors, and. finan~;ial institutions. V~t~ will ~lsc~ request WCItl~21

repre~entatiuns 1'rc~m tl~~ (7r~~nixatican's attcicx~eys ~~ pert cif the en~a~en~c.nt and. they may
bill ynu fc~r respondii~~ to this inquiry. r'~t the conclusion of c ur audit, r~~ «gill req~iir~
c~rt~in w~ritt~n r~}~res~nta~ti~ans from ynu ~bc~~t the ~n~nci~~l stat~n~~nt~ and rei€~t~d m~tter~.

~n audit n~lud~s ~xainining, t~r3 ~ test basis, evidence sup~~rtiY~~ the amounts and
riisctasur~:s in the financial statements; the fore, our audit will invi~tve judgm nt abc►ut tt1~
nurzitaer saf tran:~~cti~ns icy l~r examinc;d ~unci tlYc €~re~s to b~ tested. An audit also includes
evaluating the ap~~r~priat~ness of ac~auntin~ policies used and the rcason~blen~~s of
~i~nific~~t accow~ti~~~ estimates n~ac~~ b~ m~n~~;ement, a.~ well ~~s ~valuatin~ the overall
presentation cat the ~na~5c:ial statements. We evil! pl~ti and p~rti~rm the audit try obtain
reasonable assurance about ~~heth~r tl» 1-~n~n~ial statements ttre free of ~ateri~l
~~~isstatem~ttt, ~l~eiher ~fr~m (1~ errors, (2} fraudulent t7nuneial r~~or~yng, ~ ~)
misapprapriatic~n ref sets, car (~) violations cif la~~~s car ~overnmer~t~l re~ulaticans that :ire
attributa~l~ r~► the (~r~~~i tir~n or t~ act~~ b}~ rr~an~ en~er~t or ernple~}cis ~~tin~ ort be~~lf
of the C}r~anizatic~n.

E3ecause of the inherent limitations ot'an audit, calnbinec! w~itll the inherent. liniif~stians caf
intemat cantrcal, and. because ~~e will. nat ~erfc~rm a detailed examination cif ali trans~ctie~n~,
there is ~ risk that material misstatements t~i~y exist end nit be detected by u:~, Yuen thou~li
tl~e audik is properly ~lat~i~ed end ~~rt'armed i~ accordance with t7.5. generally Accepted
auditi~~~ stanci~urds. in addition, an audit is not d~5i~ned tc~ detect izilmat~rial misstaternc~ls
or v°i~l~tion~ of t~~vs or g,~~=crnr~~e~tal r~~ulations that da npt ha~~e a direct mnd material
eft'~ct on the ~nan~ial statements. Nt~4~°ever, we will inform the appropriate level of
rt~ana~e n~ent i~f any m~xiecittl ~rrc~rs, and ~ti~audui+~~at ~n~n~i~l re}~orting, or mis~~prc►priaiie~n
cif assets 1~1~11 c.c~mes to caur attention. i~~ ~~ill also ini'c~rm the ap~rc~~riate }€vel of
xn~na~el~~ent of any ~iol~~ic~n~ of [~r~v~ gar ~~-~vern~n~ni~l re ulatie~ns t~h~t ec~n~e to our
attention, unl~~~s clearly inaanaequentia~l. C7ur responsibility a~ ~uditc~r:~ is lir~lit~ti to the
period co~~ere~ ~i}~ «~.~r ~uciit and does nat extend t~~ ply Iat~r periods far ti~~hich w~ are a~c~t
~n~~~~d as audicc~rs.
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tour ~ud~t ~~11 include ~brainii~~ a~~ ua~icrst~ndin~ off' the entity and its environment,
including internal control, su~rcient to assess the risks of m~teri~l missfiat~ment cif the
~il~ancia] st,~t~rn~r~ts anti to design the nature, timing, ar~d ~xt~~~t of further audit grc~~edures.
ran audit is neat d~si~ned to pr~vic~e assurance apt ir~Ce al cc~ntr~l or to i~e~~tify defcien~ie~
in inteena~ cantrc~l. Hawever~ during tt~e ~uciiC, wve ~~ill communicate to you an~i those
char~t~! with ~avenianee Ifl~~Ctic'iI cantresl related matters that ire required t~ tie
er~nlm~~ni~~ted under pr~fession~l standards.

i~'i~r~~geinenf Re~nonsibiliti~s

Yuu ire re~~ans bl+~ tc~r ~st~blislii~~~ ~rn~i mr~int~inin~; ini~r~~~l cc~ntr~ls, inctudin~
n~c~nit~a~•ir~~ ~tt~oing ~cti~itfes; ~'ar iJ~e s~{ec~tion end a~~licatian cif ac;cour~tin~ prit~ciplesa
and ~c~t t#ie fair ~rese~~tation of the ~nanci~l st~t~ments in cc~nfarmity with L1.S. ~en~ral(y
accepted ~~;~uuntii~g principle. You ~re ~lsc► c~spansib(e for making all financial records
~n~ related informatit~n available to us anc~ fear the accur~ct• atad corxa,pl~ten~ss of that
inforn~At,ic~n. ~vt~ are also respc~nsilal~ far pravidin us with (1) access to all infnrmati~n ref
which you arc ativar~ tf~~t is relevant t~a the prep~r~:t~ian ~~d fair ~re~~nt~t~ian ~af'th~ fu~an~i~l
:~tatcments, (?) adciitic~~lal intorm~~ic~n that we n ay rec~u~~t fc~r the purpose of tti~ audit, and.
(3) unr~stricteci acc~~s tc~ persons ~~rith n tie c~r~~ni~atic~t~ from whom w~ det~Xinine it
necess~rry tc~ Ubtain a~idit evicl~nce. We underst~cl ~t~~r }~c~ur en~plc~y~es ti~vi11 pr~p~r~ all
cash, ac~ount~ rec~iv~ble, and other c~anfirmatians ti~=e rcc~u~st end v~ill lt~cat~ any
~ocurnent~ selected by us f'~ac t~stin~.

'dour r~~ponsibilit~es include ~d,~t~stin~ the financial :~ta~~~iae~nts to correct nxate~rial
misstatements end canfirinin~ to us in the m~n~~ement r~~ares~nt~tic~n leit~r that the effects
of }° unc~rr~ct~d ritisst~ten~ents ~~~re~at~d b~ us during the current cng~gement and
~►ert~ nin to the latest period prese~►ted are iznmateria(, bt~th individually and iil the
a~;gre~ate, tc~ the fin€~nci~l statemeni~ t~:~n ~s ~ tivhole.

Yc~u are respc~n~ible fc~r the design end itt~pl~n~c~~tatian caf progcari~s and conrtrols tc~ prev~~~t
~~d detect fraud, and hoc informing us about ~I1 known or suspected f'ra~rc~ aft-~:ctin~ the
C.~r~a~~az~~tic~n invc~lvin~ ~l) management, (2) employees who l~uve si~ni~cant raps in
internal. control, and (3) ethers ~uherc the fraud could hive a mat~rfal effect an the financial
st~t~m~nt~. Your responsibilities include infc~rnlin~; us of your kn4wled~e of anv
~lle~atic,ns caf fraud car suspected fr~~ud ~ffecti~7~ the C)r~anizat can recei~~d in
cr~mmun~ic~tions ~frora e~nployeess ~c~em~r ~rr►~lo}r~:~s. ~rantc~r~, regulatc~r~. car ~~hers. In
udditi~n, }you are r~spansil~le fc~r ideni~ify°~in~ and ~nsur~i~~ that the Or~at~i~~Ci~an cQttlplies
~~ th ~ppl ~~bl~ lati~vs ar~d regulations.

~'cau agree t~ assume all management re~pc~n~ik~iliti~s fear the tax services, ~uar~ci~l
sX~Tem~~nt ~reparatic~n services, and az~y c~elier nc~aatt~st services we prov c~~} over5e~ tl~~;
s~r~~ices by d~si~nating an inditi;iduai, pt+~t~rabl~ from s~nic~r mr~u~tag~me~t, with suitable
ski1J, ~€ia~;ui~d~e, ar experience; e~=aluate the ~ciequacy and results cif the s~rvice~; and
accept responsibility for them.
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7"he (~r~~ni~atinn a~re~~~ to pt.rtorm the fc~llo~vin~ functions in connection wifh our firm's
pravisit~n nfthe bc~ol~keepin~ services:

1. I1~[~k~ all rnana e~n~cnt r3ecisions end p~rfc~rrn all mant~~~ment fur~~tions, including
detr;rn~ining ~ccc~unt cc~din~s aild appya~rii~~ al! ~ropc~sed journal entries;

2. D~si~r►~t~ ~~~ i~dsvidu~l, pref~rabi}~ fr~an~ seni~x m~n~gement, v~ith suitable ~~ill,
kr~awleci~e, car experience tc~ ev~luat~ the adequacy and results of the services;

3. ;Accept r~spc~nsibility~ for the results ofthe ~ic~akkcepng services, i~~clud~n~ journal
entries, g~rt~r~l 1~d~er, and trial b~tance~; and

4. Cstatzli~h and mainCa n internal crantrols ~}rer the bc~okl~;~ep n~ praces~.

'Yo« ire required to di:,cic~se in the financial stat~ntent~ the date thrau~h ~vhi~li ~ubsec~ue~~t
evcnr~ l~~ve been e~ai«ated an~3l~hethec that date is ttic date the: financial st~tement~ were
iss~►ed or were ~~ailable to be issued, Yc~u agree that }~cau will not date s~b:~equ~nt event
note earlier thin tlic d t~ of the mttna~~ment repr~sentatior~ l~etc~r.

(JTNECt SERVICES

V►~e will. prepare. tl~~ C`?r~aa~i7atic~n's t~decal end state tax returns for the peri~ci ended June 3~, 2015,
'~~116, end 2{ 17 t~a~~d tin i~~4~rmation pxo4°idea by you. Vb'e ~~ill ~ls~ prep~rc tht~ ~na~ie.i~l
statements in ~.on1'ormity with l,~.S. ~eneraliv accepted accauntin~; principles based on information
provided byy }au and. prapc~se various ~ci~j~►stin~ jaun~~l entries. 'I"he 11~C1 corporate tic return far
I~.~ Lu€~ (~ Kih7. Ins. far the fi.~~a1 dear end June 3fJ, ~C~1S was p~rep~r~d by C:h~risti.ne Ri~ck~-
Gnnz~les, C~~'~, LLC.

Bookkerpin~ anc~ "1'~~ t'~•z►rcclares

We wilE ~e~rfarm the ~ervi.ces in ac~nrc~anc~ wiCh ap~lic~►bl~ pt~f~s~ic~nal st~nd~rr~~,
including, t1~e'~'taten~eni~ can standards ter `1"ax et~ices isscted ley tf7e A~r~erican Instiiute
of Certified Pudic ~lccc~unt~«ts. The c~rh~:r services are limited tc~ the financial statements
end tai set-~ic~s p~~:vic~usly d~1in~~i. W~ in ot~r sole professi~anal jud~nrcnt. reser~~e the
r'r,ght to refuse tq perform any proccdurc or ~akc any.. actican tt1~t c~u1d t~~ cvnstru~d as
assutnin rt~~ia~ement respon~ibitities. We will tot perFc~rna man~~;en~ent functit~ns car
r~~ak~ m~na~~ment ~ecis cans can behalf af' the (~r~;anizat on. f-iaw~ver, w~ will provide
advice and r~c~mttt~~~datiozis tea assist m~n~~em~nt of the Ur~ani~~ation in performi~t~ its
functions and rnak n,~ decisir~ns. Vt~~ WIIJ ~L~L'ise m~na~em~nt with regards t~ tax pas tins
taken in the ~r~p~atie~n of th+~ tax return, but m~na~~m~nt must make all dec~~ioT~s uzith
regard to tl~c~s~ aY~a~ters.
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Privileeed Cammunic~kion

Tn accordat~ee with ~ed~r°ai 1a4~ a~td u~xder no circumstances will w~~e disclose year tax r~t~►rn
inf~arm~tie~n to any 'location outside Cl7e C.Ir~i~~~ Stags, to another t return pr~par~r aut~ide
cat' caur firni 1c>r ~auc~wses of a second c~pinic~n, r~r to any c~ih~r third party :for any purpose
ath~r than to pre~ar~ yc-~ur retrarr, wichouC first rec~eivin,~ your cansent~

Thy IRS pern~its you t~ muthc~rize us to discuss, on a (united basis, As}~ects of ye~ur retunl
fc~r one year apex 11x~ dui date a~"thy r~lurn. Your ~anse~t to such a drscussian is t~;idenced
k~yr checking a 64x un the return. l.Jnl~ss }~c~tx te[I us ather~isc, we will check that bax
autharizin the IRS to discuss your return wich us,

G~rt~un cuXnmunicativns in~rol~fia~ tax ac~titi~~ ae~ pric~il~~ed at~d ~x~t subject t~ c~isclo
tc> flee 1K5. k3~ disclr~s ng fih~ ~u~~tents of"these eon~rnunicatians to anyone ar by turning
c~ve:r information about those cam:ntuaaicatir~~°~s tc~ tli~ ~overnrn~x~t~ you, y+~ur er~plc~yees, car
~~ents, mad= tie g wing this prig=ile~e. T~ protect this ri~►lat to privile~eci conlniunicatic~n,
~(~ase consult with. us ar your attorney prior to disclosing any infartnation about our t~~
ad~Fice. Should you decide thafi it i~ ~pprc~~ri~te fc~r ~s to disc}os~ env potentially privile~~d
communication, ynu ~~ree tee ~rati~ide us with tivritten ttdvance ~uthc~rity tc► make that
d~sclrrsuce.

Should ~~~ rec~i~e qty r~que~st fc~r the disclosure of~rivile ec~ inf'c~rm4~tiot~ fr~na a~yy third
party, including ~ subp~~na car .IRS summ~nfi, we will notify= y~~u. t►i the event ~cati~ direct
us nc~t tc~ make tl~e di~clasure, yt~u a~r~~ to 1~old us harrnlcss :Cram at~y ~;xpenses incurred
in defending the p~ivil~g~, including, b}~ wav ~f illustration only, our att~7rneyP°s fee:, cflurt
casts. autsid~ ac~~isc~r~:~ cast:;. ~~c ~en~.tti~s ~r dines i~npc~s~d as a r~~ult c~fyc~ur as~ertin~ Chi
privil~~e r~r your directir~n to us tc~ a~s~rt the pri~il~~e.

~̀`he r~turn(s} ma}~ b~ s~lccteti E`or revier~ bar the t~.~cin~ ~uthoritieti. In the ~~ent of an audit,
you ma}~ ~~ requested tsa produce cir~ctunen~s, recc~rr~s, or ~iher ~;vic~~nc~ to substantiate t}~e
items of inct»ne ~z~d dcductian sl~e~«~n an a tear return. A»r~ ~~r~pc7seci adjustments by t}~e
~xam3~i~n~ ~~ent are subject Cc~ ~~rtain rights of app~~l, In tl~e ~~°e~nt o~l ~ tax examin~tian,
~~e will be ~vailabl~, upon request, to r~pres~nt you. l~~v~~ever such ac3ditic~r~al services pare
net ianclud~d in the #~~s fc~r tl~e preparation c~fth~ tai return(s).

Rccorci Retention

It is our ~~aiicv tea kelp records r~l~t~d tt~ this en~~►~~~rn~nt Cur sc:~en (7) years. Howe~~~r,
v~~e da not keep any cif your ari~in~C re~c~rds an~i wilt return those to you upon il~e
cc~nxpl~tiar~ c~fthe en~;~~emenl. When recarcls are retrarned t~ y°Uu, it is yc~~r resp+~~~sibility
is retain and ~r~tect the records fear passible future use, i.ncludin~ pate»tial exanainatian ~y:
~;ovc~nu~~et~tal ~r r~~ulatcary ~~er~cies.
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,audit and C)ther Ser~srices Fees

Re~bert I~aw~Eahara i:~ the ec~~~~ement partner and is resparasibl~ fir supervisi»~ the enga~erneni and
signing the repc►rt or authori~in~ another individual to si~~n it.

~3a~ed ~~n nur preliminary= estirnat~s, the tee ~}~c~~al~ ~~pprcaxiin~~e $12»O(~~ per ~>ear fc~r t1~L audit end
the pre~~r~tio~t c~fthe tax returns for bc~tfi C)r~ani~dtic~ns. (7ur fee fir br~c~kkeepii~~ is based o1T the
~cfival l»urs ~4ec~r ed ~t c ur stand~~rd hoarly ~-afi~s. I~Ir~url~~ rates very frt~n~ ~~5 to $3tJ~ d~p~ndii~~
ern tlic si~ffm~~nber providing; they ser~dices. Vve sh~l(ch~r~e the ~~apl~c~ble Hawaii Cenral E~cisc
~'ax on X11 fees.

Our fie will also include an t tra~~et ~rtd other out-of-pocket casts st~c;h a~ xepari prc~ciuctic~n, tY~~n~,
~►~sta~e, etc. The fce ~stitn~te i~ bayed t~r~ ar~ticip~~ed ccac~~c~ratit~n lrc~m dour personnel and the
assum~tic~n that unexp+ect~d circun~~ta~ices will riot be enc~ount~r~d during the audik, if sign f~c~t~t
additional time is necessary, ~~e will discuss it 4~ich you and arri~~ at a t~ew ~'ee beF~are ~~e incur
the additio~ial cc~ t~.

C?ar fc~e is based can ~nCicipated cac~~er~ti~an i-raxtt your p~r~c~r~xe( and tli~ asstzrnptic~xl that
uneYpect~d circ~umst~r~~~~ will nit 6e ~t~cc~u~ltc~re~l during t}~~ audit. 11` ~i~~uficai~i additional ~iln~e
is accessary, we will d sct~~s it with. you ~~zd arrive ~t a ne4~v fee t~efor~ we incur the additional
cc~st~.

C)ur ~nvai4e~, for tti~s~ Fees ~a~ilt be rendered p~riodio~lty As wank ~rc~~re~ses ~~td are payable can
~resentatic~n. In ac~r~rd~nc~ 1~fith taut I'~rn1 pr~licies, work may= be suspend~~ if yaut' ~ccc~unt
be~anics si~t~~ days or more averduc and will oat !~e resut~ied until your ~ce~aunt is p~i~ ixi full. If
vvs; cleat tc~ t~r~~~in~te c ur services far nonpayment, c ur en~a~;c~ment will b~ deemed to f~avc begin
campletcri u}~c~n written nr~tifc~tion at'terrninatic~n, even if~~~ lt~ve ~xot cc~mplet~d our repot. Yau
gill b~ obligated t~ cc~mp~ensate us far all tine expended and tea rei~nt~urse us for all out-of packet
~xpenc~it~~res thrau~l~ the date of tern~inatian,

lase of Firm's dame

~'r~u a~ce~ tt~ai yc~u ~~ill not i~~~ c ur Can's »ame car the ~n n~ of ~n ~mploy~~ of` the firn~ i~~ a
cc~mmunic~t~avn coniainin~; a financial presentatit~~~ wi~aut fih~ writt~tt pertnissi~on c~~'c~ur firth nor
will yorl ~llo~~~ p~rsUi~nel e~fthe c~r~anizatic~n to ~ic~ s~. If yaks dc~ use our Frn~ n~mm~ ar the natn~ of
an ~rnpla~e~ of the firm 1n a cc~rr~mc►nicatic~~► cc~r~taitli~l~ a ~nan,~ial ~resent~tiai~, you agr~~ tc~
in~lud~ ~n ''~uditc~r'~ z~epar!" yr ~ "disclaimer" a~n the ~nar~~i€~l pre~sentatic~ns that r~~e s~ spe~i~y.
Further, ti=c~u ~~ree tc~ p~•avide us witlY printers' ~raofs ox masters of any dacument that c«ntains
our tir~n natnc~ or the name cif a.n em~rle~yee c~F the arm anci a financial presentt~tic~n fir cur revierw
and ~~prc~~=~! before printing of the dacum~n~. You als~r ~~re~ t+a ~r+~vid~ us with ~ ~cr~y of the
final r~}~re~duced ~n~t~erial tl~~t +~antain~ t~ye ~i~tn's nar~~~ ~nt~lor the narri~ of an em~lo}~e~ or the tircn
~i7d a ~ir~ancial present~tic~n~s) far our s~pproval b~for~ ii is disCritauter3.
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~P~~;~ ~

~Priva -

GI'A~;, like all pr~vid~rs cif personal financial services, ~r~ rewired by l~r~~• to infarm their clients
of their ~c>li~~es a~e~ardin~ ~riv~c~y~ ref client infarmati~n. V4'e consider your pri~,~acy extremely
in~~arta~nt. VV~ cal[ect r~ntap~rl~lic infar~~~~tic~n ak~aut you ihtt~ is prc~~~icf~~i ro us tay ycau car abt~ined
by° us Cram third part~i~s ~~~ith your ~aut~~c~riratinn~ [t is nur policy nc~t to dis~lase any naapublic
persc~s~al or privil~~~d i'in~nci~l infurmatio~ tea gin} third p;~rtie~ w-itt~c~ut your ~ertnission ~s
required ar permitted by aaw=, ~~iept as noted belt~w. Legally permitted disclosures i~rcludc. fc~r
in~ta►ic~~, ~rc~~idit~~ infor~~~At on to c ur em~lay~es, end in limited situ titans, to unr~l~tec~ third
parti~~ who need. tea kna~~r that ia~°onn~tion to assist us in providing ~ervi~es to y~au. to all such
situt~tions, ~~~e stress the cc~nfid~nti~l r~~ature ref intorn7atic~n t~~ ink hare.

Inde~nnificati~n. Uef~nci,, Arotect and Hold ~~I~rrnles~

~luu a~r~~ to #ally ~etenci, ~arotect, fYold harrnl~s~ ~c~c~ ind~tnr~ify Kac~r~l~~r~ -~ Hit, I~I..>C; ~~;~~n~t ~n~,
grid ~Il liabilities car 1~w~uit~ or cl~i~n~ car legal prac~~edin~ ari5in~ from this en~a~~ment ar~~
s~rvi~es p~rtarnlcd that ~r~ in any way caused or related to tither in ~~hol~ or in pert by any
misrc~resentatian or errr~t~~c~us c~t~ f~ls~ infc~rr~~at an ~r in~c~ur~te or unsupported iin~ncial figures
~rq~,-i~lcci car supplied to I~awat~~rra -~ l~~un LI~C b}p eifh~r yc~u, your ~ua~loy~~, err ~ire~tc~~r and/or
o£fi~~r. Ye~~a understand that tii~ accuracy cat inforia~~tican and r~pr~s~;ntatians c~t~tt~ined ~rc~m ynu
ire ycaur r~esprmsibility tc~ substantiate ur ~~~rif~ ar~~1 that Kati~~ahara + 11u, LI,C ~ r~l}~in~ upon said
inFc~rm~ii~n in c~rc3er t~~ ~erfc~rm a~~~l cor~~pl~te th.i~ ~n~a~~nl~nt.

~7►~cument~tion ~t~tentiaa I'ali~v

1̀t~~ audit dacumentakic~n far this engagement is pro rty cif Ka~~hara ~- E-[u I<I>C end co~lst t~te~
cor7tidex~~ia1 i~~ft~rm~ti~zi~. It is ~tur policy to kc~p r~c~rd~ re(~tcd t~ this en~a~~mcnt Ear seve~7 {7~
years. ~~owever, ~~~e c10 nc~t k~c~a any of ~~~ur original r~cc~rd~ and will r~tun~ those to you u~orl the
carr►pletie~n cif tl~~ ~n~;~g~m~nt. When r~car~is are, returned tt~ y~c~u, it is your cespernsibilit}~ to refia~in
attd protect ~Itc rec:f~rcf;~ fc~r p~s~it~l~ Cuiure use, inrludic~~ pnterati~l e;~~n~.i~~atinn b~~ ~c~ver~smcr~tal
or rc~ulator}• a~~ta~ies.

By si~;nin~; this ~n~~~~m~nt letter, you ac~knowleci~e and agree that upon e~.piratinn cat't1~c~ s~ven-
ye~r period, we are free tcs destroy our retards rei~tcd to this engag~m~nt.

Subpaenu of ~acuments

As a r~s«lt~ v~t c~~ur sf:r~i~e~ tc~ you,, w~ ma}~ be re~uared 1a provide infnrrnatio~~ ar dc~cu~neni~ ra yo~~a
ar ~ tk~ird-party in cc~~~nectiu~~ ~vi~ gav~rrr~n~ntal r~~ulatians ar ~c~iviCies, car a legal. arbitr~ttic~n ar
adn~inistr~itiv~ ~roceedin~ (~~cludin~ ~ ~r~ttd jury inv~sti~a~~an), is ~vhicl~ eve are not a party. You
may. ~~ithin the dime permitted fc~r our arm t~ respond tc> and req~~est, i~nitiat~ such legal ~~;tiran as
you d~ezn apprc~priat~ to protect iafarmatic~n from discovery. li'yrru take t~~ a~tiUr~ ~~vithi~~ the time
p~rmir~~d fc~r u~ t+~ re~}~~nd rar if your ~~ction dries nit resutt i~x s~ judicial order prc~tectin~ us fr~a~n
supplvi~ ceques~d in~c~rm~~tion, ~~~ ~vi11 construe your ii~~ction ar failure: ~s confi~ent to cc~mplY
with the re~u~st. t)ur effc~rt~ in cca~n~lyinb with such requests ~r demands will be deemed a part
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c►F this ~n~;a~ement a~~d we ~l~all be ~n#itled to additional cc~mpens~tion fQr our iime and
reimburs~tner~t of ~ruc out-af packed ~xpenditure~ ~inel~adin~ leg~i fees) in ~nmplying with such
r~uest or dett~and.

Ret~resentutan :Letter

~efc~re «e issue our r~po~ and the ~nan~ial stat~~n~nts w~ h~v~ pr~~~red f+~t the C)rg~niz~tian, w~
will require a l~t~er kno~~ a re~~resent~tian tette~ from tt~e (Jrg~nix.~tic~n confirming c~r~l
repr~sent~tian~ nxade to cur arm by the C7r~;aniz~tio~'~ personnel during the c,~aurse of our
ct~~~ernci~t. 'Phis rcpr~s~r~t~tic~n 1+~tt~r must b~ signed by the ~xec~ati~}e i~irectio~x. Yoti~ agree ~lamt
our re;p~rt ~~i the fin ~ri~1 statements ~nc~ the financial stat~m~nts ~~e have prepared fc~r the
{~rganiz~atit~n will nc~t be iss~e~ ter d~liver~d to c~ae C3r~anixation until the r~pres~ntati~n letter has
treet~ ap~ropri€~tety signed.

P~~e~li~tion. Arbtrxtian ~nci ~thic~l ~tandar~i~

f~ny other cc~ntraversy, ~laim< +~r di~put~ bet~~~~n yjou ~~lient~ and u~ ("t~aw~hara -~- Hu, 1_,I.C)
rel~tin~; in any ~~ay t~ Maur s~rvices< ~xpense~ ter ch~r~~s; ati~~ Maims of prc~f~essic~nai ~e~li~,en~~,
~nal~ractice, car bre~cl~ cif cc~ntra~tu~l, l~~al. fiduciary ~r el~iic~l duty, t~~is a~r~etn~n~ ar ~cc~pe of
~ngag~t~ient ~~tt~r c~~ any r~lat~d matters shall l~~ fiat submitted tc~ me~ia~iun admi~iistercd key
either Dispute Prevention ~ Res~luti~n, [n~. ("I7PIZ") in I-Ionc~lulu ar try a~sy ~tb+~r ~x~~diatc~r «r
inee~i~ti~ra ~e~wie~ a~~ a reed tz~ b~t~een y<au a~~d us p~rsuan~ tc~ its then-~pplicabl~ rules for such ~
mediKztic~c~. Any claim, dispute car ce~ntrouecsy between yc~u azjd us that is nc~t r~salv~d by mediation
~~ill be fi~~lly and bindin~ly de~errnin~d by arbitration ~c~~ioi~ter~d b}~ IJi~R ~in_Hanol~~lu» ~iawaii
under its then-a~plicat~l~ ruts for the arbitration ~f ~uLla aispr~tes ur by any rather ~r~iitrator ar
arbikr~tian serkic~s ~~ a~~r~ed to betw~~n yc~u and u~. The arbitrator tivill have the authority ~nc~
discr~tic~n try detcJrmine end award r~ason~ble at#t~rn~ys' fees. ~rl~itratic~n f€~s and costs to tine
~re~~ilir~~ parts=. Thy de~isi~~i cif the ~rt~itrator c~iil be find, ~aindin~, a~yd enforceable as and b~= ~
.ludgm~i~t of any c ourt c~vith jurisdictian c~~~~r it pursuant to C'h~pt~r fi5f3,~ of the 1-Iau~aii It~uis d
St~tutes2 as a.~n~nd~ci. ~'au and eve u~~c~~rstund a~~d a~;r~~ ~I~at i~~ a~r~:ei~ag to Cinnal az~d ~indin~
arbitr~ttian of any ~ispuCes, clminis, and controversies tacfw~en us, w~ are diving up rights tc~ obtain
infc~rrra~#icon ~iefare ttie ~rbitratian he~rin~, to trial by jury and tc~ appeal as pce~videc~ in tl~e le~~l
rules and. ~art~~~dutes tl~~fit apply t~ court la~vv~suits, €u~d tt~ai ~~+e rrtake this ~rbi~raiion a~gre~~~a~t
knowingly ar►c~ uolul~t~,rily to obtain the infocm~tl ty end #in~lity o~`the ~x~iitx~tic~n pcac~ss.

Termin~tian of Eng,~~:~ment

This a~r~ement may b~ ~r~~~in~t~d by ~icl~er of u~ at any nimc~, In thc~ event yc~u terminate tlxi~
~~°rang~mer~t, ycau ~~r~~ is be resp~ansible fir al! f~e~ ttnd charges int~urr~c~ ~hra~~;h tree d~t~ of
ternninatiaiY, x~nd ~~e agr~;~ t.~ work with you tee provide fear a~7 c~rderl~ ta~ansiti~n cif tt~i~ matter. If
«e~ t~rniinat~ this arran~~me~tt~ Uue ter►nin~tiaa ti~rill b~ ~an~ist~nt ~iC~h t.h~ terms c~f`ou~' C~od~ c~~f
I'rc~fessic~nal ite~~c~nsibilit;~ and. ar~y` applicable Tr+easur~ car lnterr~~l ~ev~nue S~i-~~ir~ re~ulation~.



I~riencis cif Mc~ku"u!a end ECa I.ua (7 Ekih~, Inc.
3+Jr~~r~;mber 1 l , U~ ~i
Pale 9

W~ a~prc~ci~~e the opp~~rtunii~ tc~ b~ of ser~~ice tc~ }=tiu, VVe believe this later accurately suinm~ri~cs
thr si~nific;~nt berms ~1 tour ~n~ a~~m~nt. if yo~~ gave any= questions, phase let us knc~~v. Ii' you
a~r~e with tl~e terms ~E~ur en~~~~ment as described in this letter, please sign the ~i~~l~sec~ Lt~pv
and x~tu~rn it to us.

Sincerely,

i~abcrt a~~ahar~, A
I'rit~cipal
k~rw~liara ~+. t,~u. LAC

RESI'UN~.

'Phis l~tt~r ~c~rreckly sets 1'"orth tine u~~der~tgindit~~ nfthe naard ~~ Diretars crf ~ri~~ds of
Mt~kt~'ul~ ~a~d ~~ Lua t~ h:iha, Inc.

(Jfficer signature: ~; c~~~' Print NanYe: ̀ ~~'-~t ~`t ~' ~; r~~~
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COUNTY COUNCIL
COUNTY OF MAUI

200 S. HIGH STREET
WAILUKU, MAUI, HAWAII 96793

www. MauiCounty. us

November 18, 2016

Stanford M.J. Manuia, Esq.
701 Bishop Street
Honolulu, Hawaii 96813

Director of Council Services
David M. Raatz, Jr., Esq.

VIA FIRST-CLASS MAIL AND EMAIL (stanfordmanuia.aal@aol.com)

Dear Mr. Manuia:

SUBJECT: LEASE AND LICENSE OF COUNTY-CONTROLLED
PARCELS TO FRIENDS OF MOKU'ULA, INC.
(LAHAINA) (EAR-2)

The Maui County Council's Economic Development, Energy, Agriculture,
and Recreation Committee continues to review the Friends of Moku'ula's ("FOM")
operation of the parking lot concession on County-controlled real property in
Lahaina, Maui, pursuant to Section 10 of the Lease and License, dated
January 2, 2002, as amended.

At its meetings of October 13, 2015, and November 3, 2015, the Committee
requested, and FOM promised to provide by January 2016, a comprehensive
financial and management audit of FOM and its subsidiary, Ka Lua 0 Kiha, from
Levin 8s Hu, LLP, as well as a copy of FOM's contract with the auditor and
confirmation that FOM would provide all documents requested by the auditor.

The Committee has not received the audit or the contract.

While FOM produced an engagement letter from Levin 8~ Hu, LLP to FOM
for a basic financial audit on March 1, 2016, the letter did not include any terms
the Committee had requested to address the fundamental issues. Moreover,
FOM has not produced the audit to date.

Further, you were present at the Committee's meeting on March 15, 2016,
when Committee members expressed difficulty and frustration in obtaining
information from FOM necessary for the Committee's review of FOM's operation
of the parking lot concession. Because FOM had not produced the requested
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information, the Committee deferred the matter, again delaying its review of
FOM's operation of the parking lot concession.

By letter dated March 18, 2016, the Committee requested that you, as
FOM's attorney, work with FOM to produce adollar-for-dollar detailed tracking
of the gross proceeds of the parking concession for Fiscal Years 2010-2015,
which had been requested by letter to FOM' s Executive Director on March 11,
2016.

On April 14, 2016, you advised the Committee that FOM would submit its
response to the Committee's earlier requests on April 11, 2016. However, no
further response has been received.

Please note the Committee is still awaiting full production of documents
requested from FOM by correspondence to FOM's Executive Director or to you,
dated September 22, 2015, October 23, 2015, December 21, 2015, February 23,
2016, March 11, 2016, and March 18, 2016. Copies of the letters are attached.

May I ask that you work with your client to provide this Committee with
the requested information, including the comprehensive audit, for review at the
Committee's next scheduled meeting?

I intend to schedule this matter for consideration by the Committee on
November 29, 2016, and I would, therefore, appreciate receiving a written
response by November 22, 2016. To ensure efficient processing, please include
the relevant Committee item number in the subject line of your response.

Should you have any questions, please contact me or the Committee staff
(Sharon Brooks at (808) 270-7137, or Pauline Martins at (808) 270-8039).

Sincerel ,

~ •.

DON S. GUZM ,Chair
Economic Development, Energy,

Agriculture, and Recreation Committee

ear:ltr:002a09:scb

Attachments

cc: Blossom Feiteira, Executive Director, Friends of Moku~ula, Inc.
Mayor Alan M. Arakawa
Director of Parks and Recreation
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September 22, 201

Blossom Feiteira, Executive Director
Friends of Moku'ula, Inc.
505 Front Street, Suite 221
Lahaina, Hawaii 96761

Dear Ms. Feiteira:

Dvector of Council Services
David M. Raatz, Jr., Esq.

SUBJECT: LEASE AND LICENSE OF COUNTY-CONTROLLED
PARCELS TO FRIENDS OF MOKU'ULA, INC.
(LAHAINA) (EAR-2)

At its meeting of September 15, 2015, the Council's Economic
Development, Energy, Agriculture, and Recreation Committee embarked on its

review of the Friends of Moku~ula, Inc. ("FOM") operation of the parking

concession located on County property in Lahaina, Maui, Hawaii, as required

by Section 10 of the first amendments to FOM's Tease and license of the

property. A copy of the provision is attached.

The Committee expressed its appreciation for your presentation

concerning the history and restoration plans of Moku'ula, and asked that you
provide the information requested in its attached letter dated September 4,

2015.

The Committee also raised questions concerning the operation of the

parking concession, financial records regarding concession income and

expenses, and involvement of FOM's for-profit subsidiary, Ka Lua O Kiha, Inc.

("KLK").
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May I please further request that you provide the following:

1. A copy of all contracts executed by FOM or KLK regarding the
operation, maintenance, or other services connected with the
parking concession from 2002 to 2015, including ali contracts with
Diamond Parking;

2. A copy of all documents reporting gross revenues generated by the
parking concession from 2002 to 2015;

3. A report of revenues collected by FOM and KLK from the parking
concession and an itemization, by each entity separately, of the
specific use of those funds from 2002 to 2015;

4. Articles of Incorporation for KLK, and the names of KLK's current
officers and board of directors;

5. Federal tax returns for KLK from 2006 to 2015;

6. An explanation of the rationale for establishing KLK and how KLK
is related to FOM, including a detailed statement of how:

a. Income and expenses are allocated between the two entities;
b. Staff, officers, and resources are shared;
c. Benefits are provided from KLK to FOM; and
d. Accounts are segregated.

?. A vvritt~n agreement between FOr~i and KLK, if any, c~v~ring alI
aspects of any shared facilities, equipment, supplies, services,
employees, and costs; and

8. A revised version of the FOM Revenue and Expenses spreadsheet
submitted by FOM at the Committee's September 15, 2015
meeting, clarifying its contents, including an itemization of
expenses.

I intend to schedule this matter for consideration by the Committee in
October. I would, therefore, appreciate receiving a written response by
October 2, 2015. To ensure efficient processing, please include the relevant
Committee item number in the subject Line of your response.
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Should you have any questions, please contact me or the Committee staff
(Sharon Brooks at 270-7137, or Pauline Martins at 270-8039).

Sincerel ,

/~7 ~`

DON S. GUZMAN, Chair
Economic Development, Energy,

Agriculture, and Recreation Committee

ear:ltr:002afom02: scb

Attachments

cc: Mayor Alan M. Arakawa
Director of Parks and Recreation
Kimo Falconer, President, Board of Directors, Friends of Moku'ula



Council Chair
Mike White

Vice-Chair
Don S. Guzman

Presiding OQicer Pro Tempore
Michael P. Victorino

Councilmembers
Gladys C. Baisa
Robert Carroll
Elle Cochran
Don Couch
Stacy Crivello
Ri1d Hokama

~M~

,+n r

COUNTY COUNCIL
COUNTY OF MAUI
200 S. HIGH STREET

WAILUKU, MAUI, HAWAII 96793
www. MauiCQunt~+. us

October 23, 201 S

Blossom Feiteira, Executive Director
Friends of Moku'ula, Inc.
505 Front Street, Suite 221
Lahaina, Hawaii 96761

Dear Ms. Feiteira:

Director of Council Services
David M. Raatz, Jr., Esq.

SUBJECT: LEASE AND LICENSE OF COUNTY-CONTROLLED
PARCELS TO FRIENDS OF MOKU'ULA, INC.
(LAHAINA) (EAR-2}

At its meeting of October 13, 2015, the Council's Economic Development,
Energy, Agriculture, and Recreation Committee considered obtaining a
comprehensive financial and management audit of Friends of Moku~ula, Inc.
("FOM") and its subsidiary, Ka Lua O Kiha ("KLK"), to assist the Committee in its
review of the nonprofit's operation of the parking lot concession.

At the meeting, you informed the Committee that FOM is willing to obtain
an audit of FOM and KLK. Please be advised that I have requested Mark Walker,
Deputy Director, Department of Finance, to recommend the kind of audit that
should be performed; and 'ne has inaicatea a willingness to wor3c with you in the
audit process. Once we receive his recommendation, Iwill contact you to confirm
FOM's ability, and timeframe, to obtain the audit.

Further, may I please ask that you provide the follovcring previously-
requested documents:

Contract between KLK and Diamond Paz-king, if any (FOM
produced an agreement between FOM and Diamond Parking, not
fully executed, but advised the Committee that FOM is not
operating the parking lot concession, rather it is being operated by
KLK);
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2. Income tax returns for FOM from 2009-2015 (FOM produced only
the 2009 income tax return);

3. An Agreement between FOM and KLK;

4. Articles of incorporation, names of board members and officers for
KLK;

5. All contracts regarding the parking concession from 2002-2015;
and

6. FOM's annual reports to the Department of Parks and Recreation
(FOM produced only the annual report for 2013).

I intend to schedule this matter for consideration by the Committee on
November 3, 2015, and I would, therefore, appreciate receiving a response by
October Z9, 2015. To ensure efficient processing, please include the relevant
Committee item number in the subject line of your response.

May I further request your attendance at the November 3 meeting to
discuss an audit of FOM and its subsidiary.

Should you have any questions, please contact me or the Committee staff
(Sharon Brooks at 270-7137, or Pauline Martins at 270-8039).

Sincerely,

~I?

DON S. GUZMA ,Chair
Economic Development, Energy,

Agriculture, and Recreation Committee

ear:Itr:002a04: scb

cc: Mayor Alan FYI. Arakawa
Director of Finance
Director of Parks and Recreation
Kimo Falconer, President, Board of Directors, Friends of Moku'ula
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December 21, 2015

Blossom Feiteira, Executive Director
Friends of Moku~ula, Inc.
505 Front Street, Suite 221
Lahaina, Hawaii 96761

Dear Ms. Feiteira:

Director of Council Services
David M. Raatz, Jr., Esq.

SUBJECT: LEASE AND LICENSE OF COUNTY-CONTROLLED
PARCELS TO FRIENDS OF MOKU'ULA, INC.
(LAHAINA) (EAR-2~

At the meeting of November 3, 2015, the Council's Economic
Development, Energy, Agriculture, and Recreation Committee was informed
that Friends of Moku'ula ("FOM") would obtain a comprehensive financial and
management audit from Levin 8v Hu, LLP to assist the Committee in its review
of the nonprafit's operation of the parking lot concession.

The audzt shall include FOM's for-profit subsidiary, Ka Lua O Kiha
("KLK"), and address the issue of whether gross revenues from the parking
concession are being used exclusively for restoration purposes. In that
analysis, the use of all rPve:~~aPs frcr l the pa: k::-~g ce~cessi~r must be traYkpd
in detail and accounted for, whether ultimately used by FOM or KLK.

May I ask that you provide a copy of FOM's contract with the auditor far
the audit, and that you confirm that FOM and KLK will provide all documents
requested by the auditor for that purpose?

Please note the Committee is still awaiting the documents requested from
FOM by letters dated October 23, 2015, and September 22, 201 S, copies of
which are attached.

I intend to schedule this matter for consideration by the Committee in
January 2016, and I would, therefore, appreciate receiving a response by



Blossom Feiteira, Executive Director
Friends of Moku~ula, Inc.
December 21, 2015
Page 2

January 6, 2016. To ensure efficient processing, please include the relevant
Committee item number in the subject line of your response.

Should you have any questions, please contact me or the Committee staff
(Sharon Brooks at 270-7137, or Pauline Martins at 270-8039).

Sincerely,

DON S. GUZMAN, Chair
Economic Development, Energ}r,

Agriculture, and Recreation Committee

ear:Itr:002a05: scb

cc: Mayor Alan M. Arakawa
Director of Finance
Director of Parks and Recreation
Kimo Falconer, President, Board of Directors, Friends of Moku'ula



Council Chair
Mike White

Vice-Chair
Don S. Guzman

Presiding OfTicer Pro Tempore
Michael P. Victorino

Councilmembers
Gladys C. Baisa
Robert CarroII
Elle Cochran
Don Couch
Stacy Crivello
Riki Hokama
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COUNTY COUNCIL
COUNTY OF MAUI
200 S. HIGH STREET

WAILUKU, MAUI, HAWAII 96793
www.MauiCounty. us

February 23, 2016

Ms. Blossom Feiteira, Executive Director
Friends of Moku'ula, Inc.
505 Front Street, Suite 221
Lahaina, Hawaii 96761

Dear Ms. Feiteira:

Duector of Council Services
David M. Raatz, Jr., Esq.

SUBJECT: LEASE AND LICENSE OF COUNTY-CONTROLLED
PARCELS TO FRIENDS OF MOKU'ULA, INC.
(LAHAINA) {EAR-2)

At its meeting of November 3, 2015, you advised the Maui County
Council's Economic Development, Energy, Agriculture, and Recreation
Committee that Friends of Moku'ula, Inc. would obtain a comprehensive
financial and management audit from Levin 8v Hu, LLP to assist the Committee
in its review of the nonprofit's operation of the parking lot concession in Lahaina.

By letter dated December 21, 2015, the Committee followed up on the
expected receipt of the contract, but to date the contract has not been provided.

Therefore, may I ask again that you provide the contract, and that you
confirm that Friends of Moku'ula, Inc. and its subsidiary, Ka Lua O Kiha, Inc.,
will provide all documents requested by the auditor for that purpose?

To ensure efficient processing, please include the relevant Committee item
number in the subject line of your response.



Ms. Blossom Feiteira
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Should you have any questions, please contact me or the Committee staff
(Sharon Brooks at 270-7137, or Pauline Martins at 270-8039).

Sinc ly,

DON S. GUZMA ,Chair
Economic Development, Energy,

Agriculture, and Recreation Committee

ear:ltr:002a06:scb

cc: Mayor Alan M. Arakawa
Director of Finance
Director of Parks and Recreation
Kimo Falconer, President, Board of Directors, Friends of Moku~ula, Inc.



Counci3 Chair
Mike White

~cc-Chair
Doa S Guzman

Presiding Officer Pro Tempcue
Michael P. Victarino

councilmembers
Gladys C. Baisa
Robert Cazroll
Eu~ co~an
Don Couch
Stacy Crivcllo
xiki xokarng
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COUNTY OF MAUI
200 S. HIGH STREET

WAILUKU, MAUI, HAWAII 96793
www.Mauicauntv.us

March 11, 2016

Ms. Blossom Feiteira, Executive Director
Friends of Moku~ula, Inc.
505 Front Street, Suite 221
Iahaina, Hawaii 967b 1

Dear Ms. Feiteira:

Director of Council Servicts
David M. Reatz, Jr., Esq.

SUBJECT: LEASE AND LICEri3E OF COUl'~TY-COftTROLLED
PARCELS TO FRIENDS OF MUKU'ULA, Il'~C.
(LAHAINA) (E~x-2)

As you know, the Maui County Council's Economic Development, Energy,
Agriculture, and Recreation Committee has been tasked with reviewing the
operation of the parking lot concession by the Friends of Moku'ula, Inc.
(Friends") under the County's 20Q3 grant of a lease and license to the nonprofit.

Fundamental to the Committee's consideration is an analysis of Friends'
use of the proceeds from the parlflng concession. To date, the Committee's
analysis has been hampered by the commingling of proceeds between the
nonprofit and its for-profit subsidiary, Ka Lua O Kiha, Inc. and the dilatory
provision of necessary documents to this Committee by Friends.

Friends provided spreadsheets entitled "FOM Revenue and Expenses" and
"Friends of Moku'ula, Inc. Parking Lot Revenue' on September I4, 2015, and
October 12, 2015, respectively, but neither provided the specific tracking
information sought.

At its meeting of November 3, 2015, you advised the Committee that you
would obtain an audit to help clarify these issues. By letters dated
December 21, 2015 and February 23, 2016, the Committee requested that
Friends provide a copy of the contract for the audit, but it was only on
March 1, 2016, that the Committee rcceived an engagement letter from Levin 8b



Ms. Blossom Feiteira
March 11, 2016
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Hu to Friends for a basic financial audit The letter not include any terms
addressing the fundamental issue.

Therefore, may I ask that you provide to this Committee, for fiscal years
2010-2015, a detailed tracking of the gross proceeds of the parking concession,
dollar-four-dollar, from its receipt by the contractor to its ~.tltimate, specific used
The information should be in ledger form: for example, for each dollar that is
received by the parking contractor, how much of that dollar is kept by the
contractor, how much is used by Ka Lua O Kiha, and how much is used by
Friends? Further, please specify exactly what the ultimate use is for each user
of each amount, e.g., $1.00 used by Ka Lua O Kiha on a certain date to pay
salary of a named payee.

This matter is scheduled for consideration by the Committee on
March 1 S, 2016. I would, therefore, appreciate receiving a written response by
March 15, 2016. To ensure efficient processing, please include the relevant
Committee item number in the subject line of your response.

Should you have any questions, please contact me or the Committee staff
(Sharon Brooks at 270-7137, or Pauline Martins at 270-8039).

Sincerely,
. !/~%

DON S. GUZMAN, Chair
Economic Development, Energy,

Agriculture, and Recreation Committee

Ear_1tr:002a07:acb

cc: Mayor Alan M. Arakawa
Director of Par1c~ and Recreation



Council Chair
Mike White

Vice-Chair
Don S. Guzman

Presiding Officer Pro Tempore
Michxl P. Vicwrino

Councilmembers
c~ays c. saz~
Robert Carroll
Elie Cochran
Don Couch
Stacy Crivello
Rild Hokama

Stanford M.J. Manuia, Esq.
701 Bishop Street
Honolulu, Hawaii 96813

Dear Stan:

March 18, 2016

Director of Council Services
David M. Raatz, Jr., Esq.

SUBJECT: LEASE AND LICENSE OF COUNTY-CONTROLLED
PARCELS TO FRIENDS OF MOKU'ULA, INC.
(LAHAINA~ (EAR-2)

The Maui County Council's Economic Development, Energy, Agriculture,
and Recreation Committee is in receipt of your letter dated March 14, 2016,
stating that you are counsel for the Friends of Moku'ula ("Friends") and
requesting that the Committee reschedule its continued review of the nonprofit's
operation of the parking concession on County real property in Lahaina, Maui.

The matter was noticed for the Committee's meeting on March 15, 2016,
so that rescheduling would not have been appropriate under the State's
Sunshine Law. We understand that you were present at the meeting where
Committee members expressed difficulty and frustration in obtaining
information from Friends necessary for the Committee's review, and deferred the
matter for consideration at a later date.

Please be aware that the Committee has made a request to Blossom
Feiteira, Friends' Executive Director, for adollar-for-dollar detailed tracl~ng of
the gross proceeds of the parking concession for Fiscal Years 2010-2015. A copy
of the letter dated March 11, 2016 is enclosed.

Apr w,~
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COUNTY COUNCIL
COUNTY OF MAUI
200 S. HIGH STREET

WAILUKU, MAUI, HAWAII 96793
www. NlauiCountv.us

May I ask that you work with your client to provide this Committee with
the requested information, containing specific itemization of each recipient of
funds from the parking concession with a description of the use of the funds?



Mr. Stanford M.J. Manuia, Esq.
March 18, 2016
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I would appreciate receiving a written response by April 8, 216. To
ensure efficient processing, please include the relevant Committee item number
in the subject line of your response.

Should you have any questions, please contact me or the Committee staff
(Sharon Brooks at 270-7137, or Pauline Martins at 270-8039).

Sincere ,

~I
DON S. GUZM N, Chair
Economic Development, Energy,

Agriculture, and Recreation Committee

ear:ltr:002a08:scb

Attachment

cc: Blossom Feiteira, Execurive Director, Friends of Moku~ula, Inc.
Mayor Alan M. Arakawa
Director of Parks and Recreation


