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Mr. David Goode, Director
Department of Public Works
County of Maui
Wailuku, Hawaii 96793

Dear Mr. Goode:

SUBJECT: ACQUISITION OF FOUR PARCELS TOTALING 267.7
ACRES AT KUIAHA, HAMAKUALOA, MAUI (BF-9 1)

At its meeting of August 16, 2016, the Budget and Finance Committee discussed
the above-referenced acquisition. Please provide a response to the following concern
and question relating to the Agreement For Allocation Of Future Subdivision Potential
(Agreement), which is attached for your ease of reference.

Please describe the general purpose of the Agreement and its application to the
above-referenced acquisition. What impact will the Agreement have on the county if the
county acquires the four parcels?

Please provide your response no later than August 30, 2016. To ensure efficient
processing, please include the relevant Committee item number in the subject line of
your response.

Should you have any questions, please contact me or the Committee staff
(Michele Yoshimura at ext. 7663, Traci Fujita at ext. 7687 or Yvette Bouthillier at
ext. 7758).

Sincerely,

RIII HOKAMA, Chair
Budget and finance Committee

bf:ltr:O9lapwOl :tnff

Attachment

cc: Mayor Alan M. Arakawa
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(2) 2-7-004:001 (Pot),
TMK NO. (2) 2-7-007:004 (Por) & 005

Subdivision File No.: 2.3199

AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION POTENTIAL

THIS AGREEMENT is made and entered into this i(4’ day of

]Ufl€.. , 20 , by and between ALEXANDER & BALDWIN, LLC, a Hawaii limited
liability company, KARY M. HISASHIMA, unmarried, KARLEE C. HISASHIMA, unmarried, and JUDY Y. HISASHIMA, Trustee under
that certain Declaration of Revocable Trust of Judy Y. Hisashima dated September 28, 1981

whose mailing address is Collectively, 833 Bishop Street, Honolulu, Hawaii 96813

____________________

(hereinafter HSllbdivider?I), and the COUNTY OF

MAUI, through its Department of Public Works, a political

subdivision of the State of Hawaii, whose principal place of

business and mailing address is 200 South High Street, Wailuku,

Hawaii 96793 (hereinafter hlCountyhl)

STATE Of HAWAII
BUREAU OF CONVEYANCES

RECORDED
October 09, 2014 8:02 AM

Doc No(s) A—53950753
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The Subdivider is the owner of a certain parcel of real

property situate at Pauwela & East Kuiaha, Hamakualoa, District of Makawao

_____________________________

County of Maui, State of Hawaii,
(2) 2.7-004:001 (Pot),

Tax Map Key No. (2)2-7-007:004 (Pot) & 005 , containing an area of

approximately 357.64 acres, which is the subject of the

HaikuSugarEast
, Subdivision File No. 2.3199

(hereinafter “Subject Subdivision”)

Section 19.30A.040 of the Maui County Code (“MCC”),

requires the Subdivider of land in the agricultural district to

allocate the maximum number of lots that may be created when

subdividing lands within the agricultural district.

The Director of Public Works, in accordance with

Subsection l9.30A.040.A.l, MCC, has determined the maximum number

of lots that may be created from the subject parcel is 54

based upon the subj ect parcel ‘s gross area of 749.241 acres* acres

within the County agricultural district, as certified by the

Department of Finance, Real Property Tax Division, in March, 1998,

in accordance with Subsection 19.30A.030.G, MCC.

Pursuant to Subsection l9.30A.040.A.2, MCC, the

Subdivider hereby declares that the maximum number of future lots

that may be created from each new lot created by the Subject

Subdivision, is as set forth in Exhibit “A”, which is attached

hereto and made a part hereof.

The restriction on the number of lots shall not apply to

subdivisions identified in Subsections 19,30A.040.B, 19.30A.040.C

and Section 19.30A.070, MCC.
*This figure is the total certified gross area zoned agriculture of TMK Nos. (2) 2-7-004-001, and (2) 2-7-007-004 & 005,
some of which gross area includes land that is outside of the subject subdivision. There are also portions of TMK Nos.
(2) 2-7-004-001 and (2) 2-7-007-004 that are zoned Interim, which Interim acreages are not included in this total gross
area calculation.
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The maximum number of future lots for each lot as set

forth in Exhibit “A” may be reallocated or transferred among the

newly created lots within the Subject Subdivision after review by

the Director of Public Works for compliance with Section

19.30A.040, MCC, by executing and recording an Amended Agreement

for Allocation of Future Subdivision Potential.

The maximum number of future lots, as established in

Exhibit “A”, shall be set forth as a covenant in the deed,

agreement of sale or other conveyance document to each lot created

by the Subject Subdivision.

The provisions of this Agreement shall be a covenant

running with the land and shall be binding on all present and

future owners, lessees and occupants and anyone claiming under said

owners, their heirs, personal representatives, successors and

assigns; provided that any of the foregoing may petition for the

termination of this Agreement as it applies to a lot that is no

longer zoned agricultural district.

This Agreement shall be recorded by the Subdivider with

the State of Hawaii Bureau of Conveyances or the Land Court of the

State of Hawaii, as the case may be, prior to the granting of any

permit or approval sought by the Subdivider, with all fees to be

paid by the Subdivider.

This Agreement may be executed in counterparts, each of

which shall be deemed an original, and said counterparts shall

together constitute one and the same agreement, binding all parties

hereto, notwithstanding all parties are not signatory to the

original or the same counterparts.
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This Agreement shall become effective upon the date of

final approval of the Subject Subdivision.

IN WITNESS WHEREOF, the Parties hereto have caused this

instrument to be duly executed on the day and year first indicated

above.

SUBDIVIDER:

For Individual Use Only Signature:

Print Name: KAR M. HISASHIMA

Signature:

_______________________________

Print Name: KARLEE C. HISASHMA

OR

For Trust/Corporation! ALEXANDER & BALDWIN, LLC

Partnership/Company Use (Print Name of Trust/CorporationJPartnership/Cotnpany)

only

By___________________________________
(Signature)

Print Name:

_____________________________

Its____________________________________
(Title)

Declaration of Revocable Trust of Judy Y. Hisashima dated
September 28, 1981

By____________________
tSignature)

Print Name: JUDYY. HISASHIMA

Its Trustee
(Title)
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This Agreement shall become effective upon the date of

final approval of the Subject Subdivision.

IN WITNESS WHEREOF, the Parties hereto have caused this

instrument to be duly executed on the day and year first indicated

above.

SUBDIVIDER:

For Individual Use Only Signature:

__________________________

Print Name; KARY M. HISASHIMA

Signature: &

Print Name: KARLEEC.HISASHIMA

OR

For Trust/Corporation! ALEXANDER & BALDWIN, LLC

Partnership/Company Use (Print Name of Trust/Corporation/Partnership/Company)

only

By_________________________________

(Signature)

Print Name:

____________________________

Its______________________________________
(Title)

Declaration of Revocable Trust of Judy V. Hisashima dated
September 28, 1981

By__________________
(Signature)

Print Name: JUDYY.HISASHIMA

Its Trustee
(Title)
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This Agreement shall become effective upon the date of

final approval of the Subject Subdivision.

IN WITNESS WHEREOF, the Parties hereto have caused this

instrument to be duly executed on the day and year first indicated

above.

SUBDIVIDER:

For Individual Use Only Signature:

__________________________

Print Name: KARYM.HISASHIMA

Signature:

_________________________________

Print Name: KARLEE C HISASHIMA

OR

For Trust/Corporation! ALEXANDER & BALDWIN, LLC

Partnership/Company Use (Print Tru Corporation/Partnership/Company)

(Signature)

Print Name: Na$ONN.5.CHUN

Its SENIOR VICE PRESiDENT
(Title)

Print Name. ALYSONJ.NAKAMURA

Its SCRTARy

Declaration of Revocable Trust of Judy Y. Hisashima dated
September 28, 1981

By___________________
(Signature)

Print Name: JUDY V. HISASHIMA

Its Trustee
(Title)
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This Agreement shall become effective upon the date of

final approval of the Subject Subdivision.

IN WITNESS WHEREOF, the Parties hereto have caused this

instrument to be duly executed on the day and year first indicated

above.

SUBDIVIDER:

For Individual Use Only Signature:

__________________________

Print Name: KARYM.H(SASHIMA

Signature;

__________________________________

Print Name: KARLEE C. HISASHIMA

OR

For Trust/Corporation! ALEXANDER & BALDWIN, LLC

Partnership/Company Use (Print Name of Trust/Corporation/Partnership/Company)

only

By_________________________________
(Signature)

Print Name:

_____________________________

Its______________________________________

(Title)

Declaration of Revocable Trust of Judy Y. Hisashima dated
September 28, 1981

By
Signature)

Print Name: JUDYY.HISASHIMA

Its Trustee
(Title)
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COUNTY OF MAUI:

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPERS
Deputy Corporatior1 Counsel
County of Maui

DEPARTMENT OF PUBLIC WORKS

By

Its
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STATE OF HAWAII
sS.

COUNTY OF

_____________

On this ILo day of cJUfl.c , 20 (4 , before me
personally appeared KARYM.HSASHIMA , to me
personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such capacities.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

[Stampor$eal] NOTARY UBLIC, State1 Hawaii
Print Name: 11Y1ke-y1$ 1Wo2S’)
My commission expires: Dfujlt7

Doc. Date:

Notary Name:

NOTARY PUBLIC CERTIFICATION

_____________________

#Pages: Ij.

teV1ü fl441,

Doc. Description: VQ1’VF €Y a i
4 tUVQ. Si(5)1 P-eJI+

Judicial Circuit:

Notary Signature:

_____________________

Date: [YtptI4
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STATE OF HAWAII
55.

COUNTY OF 4tL t€ tiwt,i

On this

______

day of

____________,

20 (- , before me
personally appeared KARLEE C. HISASHIMA , to me
personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such capacities.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

hL
[Stamp NOTARY PUBLIC, State of Hawaii

Print Name: DEBRA R. WILSON
My commission expires: oCr- 3

NOTARY PUBLIC CERTIFICATION

Doc. Date:

________________________________

# Pages: —

Notary Name: DEBRA R. WILSON Judicial Circuit:

Doc, Description: 4v k1j
- t4J1-((L Lt,d4V

Notary Signature: —

Date: *- ja:
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STATE OF HAWAII )
) SS:

CITY & COUNTY OF HONOLULU )

On this /day ofl ih”<20i4, before me appeared
Nelson N. S. Chun and Alyson J. Nakn(ura, to me personally known, who, being by me duly
sworn or affirmed, did say that such persons executed the foregoing instrument as the free act and
deed of such person, and if applicable in the capacity shown, having been duly authorized to
execute such instrument in such capacity.

1ttIII liii

IN I

rintedM’ame: Suzanne K. McGt

NOTARY CERTIFICATION STATEMENT

Notary Public, State of Hawaii, j
My Commission Expires: // f/7

Document Identification: Agreement for Allocation of Future Subdivision Potential

Doc. Date: Undated at notarization

No. of Pages: 10 + Exhibit Jurisdiction: First Circuit
(In which notarial act is perform

of Notary
Certification Statement

Suzanne K. McGuigan (Official Stamp or Seal)
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STATE OF HAWAII
SS.

COUNTY OF

____________

On this

_____

day of

___________,

20 t4 , before me
personally appeared JUDYY.HISASHIMA , to me
personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such capacities.

IN WITNESS WHEREOF, I have hereunto set my hand and
official e&1”,,

[Stamp ....—

puLC

A42 J
•11

‘iW.we,y,) PtlLtJ

(-
N AR PUBLIC, Sta-’of Hawaii
P in Name: YVONNE M. IWSAKI
M mmission expires: Dt1(’t7’VLS

Doc. Date:

Notary Name:

NOTARY PUBLIC CERTIFICATION

# Pages: —

YVONNE M. IWASAKI

Doc. pescription:

Judidal Circuit:

Notary Signature:

Date: I,t1j-p- I

j %IIIi,
Ig

*_
S 11/1/,1

,t

i.e/ 01pc’”(

..,,,, 7 s.s’s

II)1)$(J
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STATE OF HAWAII
SS.

COUNTY OF MAUI

On this

_____

day of tiUt.QY , 20 i’t , before
me personally appeared DAVID C. GOOD, to me personally known, who
being by me duly sworn, did say that he is the Director of Public
Works of the County of Maui, a political subdivision of the State
of Hawaii, and that the seal affixed to the foregoing instrument is
the lawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Maui
pursuant to Title 18 of the Maui County Code, the Subdivision
Ordinance, and the said DAVID C. GOODE acknowledged the said
instrument to be the free act and deed of the said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

NO R PUBLIC, State of Hawaii
Pr nt Name:______________________
My commission expires: II

Doc. Description: It4tØ1 it1f Pc11 t) M’Ovi

ItlL(C’ A%Mii PofrEtat

71:’’ A

[Stamp or Seal]

Doc. Date:

Notary Name:

ftui1 oIiI
NOTARY PUBLIC CERTIFICATION

# Pages: i.
Judicial Circuit: eOfr1A

Notary Signature:

Date: ( I t,Iiq

\lUWt1II/1,
\4S. o”

..z-... •çpRY
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EXHIBIT “A”

TMK PARCEL’S AGRICULTURAL AREA = 749.241

MINIMUM LOT NUMBER OF LOTS
SIZE ALLOWED PURSUANT

TO MCC
§1 9.30A.030(g)

2 ACRES 34

I5ACRES 12

25 ACRES 6

40 ACRES 2

ACRES (This Area is the total of three TMK’s acreage that is

zoned agriculture by the County of Maui Tax Records as

follows:

1. TMK (2) 2-7-007-004: 558.071 Acres.

2. TMK (2) 2-7-007-005: 37.60 Acres.
3. TMK (2) 2-7-004-001: 153.570 Acres.

ALLOCATION OF LOTS

MINIMUM LOT LOT LOT LOT LOT LOT LOT LOT LOT LOT LOT LOT LOT LOT
SIZE 1 2 3 4 5 6 04 0-2 0-3 0-4

—

2 ACRES 5 1 1 1 2 7 5 1 4 1 1 5

I5ACRES 3 2 1 1 0 0 5 0 0 0 0 0
25 ACRES 3 0 0 0 0 0 3 0 0 0 0 0
40 ACRES 1 0 0 0 0 0 1 0 0 0 0 0

* TOTAL LOT 12 3 2 2 2 7 14 1 4 1 1 5ALLOCATION
* A TOTAL LOT ALLOCATION OF ONE (1) INDICATES NO FURTHER SUBDIVISION POTENTIAL.

Note: -Lot Numbers 1 through 6 make up the subject subdivision, being all of TMK (2) 2-7-007-005, and a portion of TMK’s (2) 2-7-007-004 and (2) 2-7-004-001.
-Lot Numbers 0-1 through 0-6 are OUTSIDE OF THE SUBJECT SUBDIVISION, but also make up a portion of TMKs (2) 2-7-004-001 and (2) 2-7-007-004, and
are therefore also included in this Agreement For Allocation of Future Subdivision Potential.

- All lot numbers are shown on the attached Exhibit B.
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PLNT SHOWING

AGRICULTURE AND INTERIM ZONING BOUNDARY
INTERPRETATION

TM MAP KEyS (2) 2—7—4: 1
AND (2) 2—7—7: 4 & 5
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