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The Honorable Ron Menor, Chair 
and Members 

Honolulu City Council 
530 South King Street, Room 202 
Honolulu, Hawai'i 96813 

Dear Chair Menor and Councilmembers: 

A copy of our report, Audit of How Domestic Violence Cases Are Handled, Processed, and Resolved is 
attached. This audit was conducted pursuant to City Council Resolution 16-1, CO1 which requested the 
City Auditor to conduct a performance audit of how domestic violence cases are handled, processed, 
and resolved by the City, including the enforcement of temporary restraining orders. The resolution 
requested that the city auditor determine whether domestic violence cases are handled, processed, and 
investigated in an economical, efficient, and effective manner. 

Background 

Domestic violence affects people of all socioeconomic backgrounds and education levels. It can occur 
in both opposite-sex and same-sex relationships and can happen to intimate partners who are married, 
living together, or dating. The National District Attorneys Association (NDAA), which represents 
America's local prosecutors, states that domestic violence is a serious and pervasive criminal and 
public health issue with devastating consequences for both the victims and society. 

The City Council's Domestic Violence Response Task Force report in December 2015 itemized several 
challenges and recommendations related to domestic violence in Honolulu. The challenges included 
the need to develop a single data collection system; address prosecution barriers; and to systemically 
address the domestic violence problem. The task force recommended domestic violence training for 
judges and other professionals and to maximizing domestic violence data collection and sharing. 

In 2014, the state legislature amended HRS Section 709-906 to classify physical abuse in the presence 
of a child under 14 years of age as a felony. In Honolulu, three primary governmental entities are 
involved in implementing and enforcing the domestic violence laws, the Honolulu Police Department 
(HPD), Department of the Prosecuting Attorney (PAT), and the State of Hawai'i district and circuit 
courts under the auspices of the family court system. 
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Audit Results 

Domestic Violence is a generic term that includes a multitude of potential felonies and misdemeanors. 
The process of investigating and prosecuting such cases is complex, and the final charges may change 
over the lifecycle of developing a case and bringing the defendant to trial. 

In 2014, the Hawai'i Revised Statutes was amended to classify abuse before a child under 14 years old 
as a felony. Although intended to deter domestic abuse cases, the amendment created additional work 
for HPD and PAT and did not result in significantly reducing domestic violence for several reasons: 
(1) the law was difficult to prosecute because victims were unwilling to testify or were reluctant to 
appear in court; and (2) the HPD and PAT lifecycle for domestic violence incidents can result in 
reclassifications and decisions that affect the case. 

HPD and PAT have a plethora of data and information systems that allow them to track, monitor, and 
manage domestic violence cases. The entities, however, lack common definitions, processes, 
procedures, and reports that could facilitate data sharing and streamline monitoring and processing of 
domestic violence cases. The lack of formal PAT administrative processes and procedures, reliance on 
informal guides, and the judicial and trial processes compound the difficulties of successfully 
prosecuting domestic violence cases. 

We would like to express our appreciation for the cooperation and assistance provided us by the 
managers and staffs of the Honolulu Police Department, the Department of the Prosecuting Attorney, 
and the many others who assisted us during the audit. We are available to meet with you and your staff 
to discuss the audit report and to provide more information. If you have any questions regarding the 
audit report, please call me at 768-3134. 

c: 
Kirk Caldwell, Mayor 
Roy Amemiya, Jr. Managing Director 
Keith Kaneshiro, Prosecuting Attorney, Department of the Prosecuting Attorney 
Cary Okimoto, Acting Chief of Police, Honolulu Police Department 
Nelson Koyanagi, Jr., Director, Department of Budget and Fiscal Services 
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Chapter 1 
Introduction and Background 

Background 

Domestic violence is a 
designation given to certain 
crimes where the victim and 
suspect share a specific 
relationship of: 

• Current or prior spouse/ 
reciprocal beneficiary 

• Current or prior dating 
• Current or prior 

cohabitation 
• Children in common 
• Parents, children, or blood 

relatives 

This audit was conducted pursuant to City Council Resolution 
City Council Resolution 16-1, CD1, Requesting the City Auditor 
to conduct a performance audit of how domestic violence cases 
are handled, processed, and resolved by the City including the 
enforcement of temporary restraining orders. The audit objective 
was to determine whether domestic violence cases are handled, 
processed, and investigated in an economical, efficient, and 
effective manner. 

According to the Department of Justice's Office of Violence 
Against Women (OVW), domestic violence can happen to 
anyone regardless of race, age, sexual orientation, religion, or 
gender. Domestic violence affects people of all socioeconomic 
backgrounds and education levels. Domestic violence occurs in 
both opposite-sex and same-sex relationships and can happen to 
intimate partners who are married, living together, or dating. 

Domestic violence not only affects those who are abused, but also 
has a substantial effect on family members, friends, coworkers, 
other witnesses, and the community at large. Children, who 
grow up witnessing domestic violence, are among those seriously 
affected by this crime. Frequent exposure to violence in the home 
not only predisposes children to numerous social and physical 
problems, but also teaches them that violence is a normal way 
of life, therefore, increasing their risk of becoming society's next 
generation of victims and abusers. 

OVW states domestic violence is a widespread community 
problem that compromises the safety of thousands of families and 
can have tragic, destructive, and sometimes fatal consequences. 
Between 2008 and 2012, the Hawail. Department of the Attorney 
General reported 38.7% of murders committed in the state were 
domestic violence related and made up a significant portion of 
violent crime. 

The National District Attorneys Association (NDAA), representing 
America's local prosecutors, reaffirmed that domestic violence 
is a serious and pervasive criminal and public health issue with 
devastating consequences for both the victims and society. The 
NDAA called for aggressive prosecution of all domestic violence 
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Chapter 1: Introduction and Background 

cases whether they were charged as misdemeanors or felonies to 
prevent the escalation of violence. 

The city council's Domestic Violence Response Task Force 
report of December 31, 2015 itemized several challenges and 
recommendations related to domestic violence cases. The 
challenges included the need to develop a single data collection 
system; address prosecution barriers; and the need to systemically 
address the problem. The task force recommended maximizing 
the collection and sharing of domestic violence data. 

In 2014, the state legislature amended Hawai'i Revised Statutes 
(HRS) Section 709-906, Abuse of family or household members, to 
classify physical abuse in the presence of a child under 14 years of 
age as a Class C felony.' 

1  Per Hawaii Revised Statutes (HRS) Title 37. Hawai'i Penal Code, 706-606.4, 
"in the presence of a minor" means in the actual physical presence of a child 
or knowing that a child is present and may hear or see the offense. A Class C 
felony is the least serious of three felony classes (Class A, B, and C). A crime 
declared to be a felony, without specification of class, is a Class C felony and is 
punishable by up to 5 years imprisonment and a fine of up to $10,000. 

2 



Chapter 1: Introduction and Background 

Duties, Roles, and 
Responsibilities 

In Honolulu, three governmental entities are principally involved 
in implementing the domestic violence laws. 

The Honolulu Police Department (HPD)  responds to domestic 
violence incidents, investigates and classifies incident reports, 
and refers2  felonies and misdemeanor cases to the Department of 
the Prosecuting Attorney (PAT). In FY 2016, the HPD had 2,694 
full time equivalents and a budget of $262,319,567. The HPD 
Investigative Bureau had 458 full time equivalents, a budget 
of $38,318,486, and four divisions. One of the Investigative 
Bureau divisions is the Criminal Investigative Division (CID) 
which investigates cases involving domestic violence and child 
abuse, as well as murder, robbery, sexual assault, and other 
crimes. CID has 14 officers and detectives to investigate felonies, 
misdemeanors, and other family violence cases assigned to the 
division. 

The Department of the Prosecuting Attorney (PAT).  In FY 2016, 
PAT had 303 full time equivalents; a budget of $21,598,570; and 
represented the people in criminal proceedings in district, circuit, 
and family courts. The Prosecuting Division is one of three PAT 
divisions; has 225 full time equivalents; a budget of $13.01 million; 
and investigates and prosecutes violations of statutes, ordinances, 
and city regulations. According to PAT, within the Prosecuting 
Division, there are currently 6 attorneys assigned to domestic 
violence felony cases and 4 attorneys assigned to misdemeanor 
domestic violence cases. 

Hawai'i Judicial System.  The independent State of Hawaii 
judicial system consists of the state Supreme Court, the 
Intermediate Court of Appeals, Circuit Courts, District Courts, 
Family Courts, and four other types of courts. Domestic violence 
cases are tried under the Family Court system which includes 
family district courts for misdemeanor cases and family circuit 
courts for felony cases. The family circuit courts use juries to try 
felony domestic violence cases. Misdemeanor domestic violence 
defendants may be tried without a jury or, upon request, by jury. 
Most misdemeanor domestic violence cases are tried in one of 
three court rooms in downtown Honolulu.' 

2  The term "confers" has different meanings for HPD and PAT. When HPD 
"confers" a case to PAT, HPD is referring the case to the Prosecuting Attorney. 
When PAT "confers" a case, PAT is filing charges against the defendant. To 
avoid confusion, the report will use the term, "refer". 

3  The Juvenile Offender division within the Prosecuting Division prosecutes 
juvenile offender cases in family courts located in Kapolei, HI. 
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Chapter 1: Introduction and Background 

Domestic Violence 
Workflow 

When a domestic violence call is received by HPD, a patrol 
officer from one of eight police districts is sent to the scene of the 
incident. The responding patrol officer will classify the incident, 
prepare a report, determine if the incident is a misdemeanor or 
felony, and determine if the call is a domestic violence incident. 

After the responding patrol officer's report is filed, it is reviewed 
and approved by a supervisor who forwards the incident report 
to a central records division. The report is reviewed by a PAT 
attorney45. If the incident is a felony, the incident is forwarded to 
the HPD Criminal Investigative Division (CID) for investigation.' 

A HPD CID detective is assigned to investigate the felony. The 
investigating detective will determine if the case classification 
is substantiated or if it should be changed from a felony to a 
misdemeanor, the incident category changed, or if sufficient 
evidence exists to refer the case to the Department of the 
Prosecuting Attorney (PAT). (See additional flowcharts in 
Appendices C through E). 

Process Overview for Two 
Primary Types of DV Crimes: 

1) Misdemeanors - less severe 
2) Felonies - more severe 

4  If a defendant is arrested for a misdemeanor domestic violence incident, HPD 
usually must release the defendant if no charges are filed within 48 hours of 
the arrest. The PAT review at the HPD central receiving division allows its 
attorneys time to prepare and file charges against the arrested defendant. 
In this report, Deputy Prosecuting Attorneys are referred to as PAT attorney or 
DPA. 
Selected misdemeanor cases are also sent to CID for follow-up. For example, if 
a missing defendant is not found in seven days, the misdemeanor case is sent to 
CID and CID officers are tasked to locate the missing defendants. 

4 
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Chapter 1: Introduction and Background 

Exhibit 1.1 
Domestic Violence Incident Generic Workflow and Process 

PATROL OFFICER RESPONDS TO 
911 CALL FOR DV 

Source: Office of the City Auditor and Honolulu Police Department 
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Chapter 1: Introduction and Background 

After the HPD CID refers a domestic violence incident, the PAT 
attorney will review the case. The PAT attorney will determine 
whether the case should be classified as a felony or misdemeanor; 
if the classification and category are correct; whether the evidence 
is sufficient to prosecute the case; if the case should be declined; 
and if the case should be returned to CID for further investigation. 

Felony domestic violence cases are assigned to the PAT Domestic 
Violence —Felony Division and misdemeanor domestic violence 
cases are assigned to the PAT Domestic Violence — Misdemeanor 
Division. PAT attorneys in the domestic violence divisions 
develop, submit for trial, and prosecute domestic violence 
cases. Juries are selected for felony domestic violence cases. If a 
misdemeanor domestic violence defendant requests a trial by jury, 
a jury is also selected for the misdemeanor cases. 

Domestic Violence 
Terms 

• There is no clear definition 
for domestic violence in the 
Hawaii Revised Statutes. 

"Domestic Violence" is a generic term and multiple definitions 
exist. For example, the U.S. Department of Justice defines 
domestic violence as a pattern of abusive behavior in any 
relationship that is used by one partner to gain or maintain power 
and control over another intimate partner. Domestic violence can 
be physical, sexual, emotional, economic, or psychological actions 
or threats of actions that influence another person. This includes 
any behaviors that intimidate, manipulate, humiliate, isolate, 
frighten, terrorize, coerce, threaten, blame, hurt, injure, or wound 
someone. 

The Hawaii Revised Statutes (HRS) §709-906 does not provide a 
succinct or uniform definition for domestic violence, but states "It 
shall be unlawful for any person, singly or in concert, to physically 
abuse a family or household member..." Although HRS §709-906 
specifies penalties for abuse of family or household members, it is 
not the exclusive (only) charge that can be made against a person 
for abusing a family or household member. 

HRS §586-1 states domestic abuse means "... physical harm, 
bodily injury, assault, or the threat of imminent physical harm, 
bodily injury, or assault, extreme psychological abuse or malicious 
property damage between family or household members.." 

HPD defines domestic violence as any act that constitutes an offense 
under Section 709-906 or under Parts V and VI of HRS Chapter 707 
that is committed against a minor family or household member by an 
adult family or household member. This includes (but not limited to) 
physical harm, bodily injury, assault, or threat of imminent harm, bodily 
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Chapter 1: Introduction and Background 

injury, or assault; extreme psychological abuse or malicious property 
damage between a family or household member.6  

Exhibit 1.2 
Number of Domestic Violence Cases Investigated by HPD 
Criminal Investigation Division (CID) (1/1/2012 to 8/31/2016) 

 

Abuse - Misdemeanor 
'Abuse - Felony: Strangulation 
Abuse - Felony: Repeat Offender 
Abuse - <14 Year Old 
Abuse - Neglect of Child 
;Attempted Murder 
Kidnapping 
Robbery 
Felony Assault 
'Felony - Terroristic Threat 
Other 
"Total 

Source: HPD CID Hot Sheets (2012-2016) 

2,043 

444 
36 

951 
568 
25 

93 

72 

514 

370 

1,913 

7,029 

29.07% 
6.32% 

• HPD CID reported a total 
of 7,029 domestic violence 
incidents occurred between 
CY2012 and CY2016 
(1/1/2012 to 8/31/2016) 

0.51% 
13.53% 
8.08% 
0.36% 

1.32% 

1.02% 

7.31%, 
5.26% 

27.22% 
100% 

Audit Objectives, 
Scope and 
Methodology 

This audit was conducted pursuant to City Council Resolution 
16-1, CD1, Requesting the City Auditor to conduct a performance 
audit of how domestic violence cases are handled, processed, 
and resolved by the City. The audit objective was to determine 
whether domestic violence cases are handled, processed, and 
investigated in an economical, efficient, and effective manner. 

The audit team performed a variety of tasks to address the audit 
objectives. We reviewed applicable federal, state and city laws; city 
policies and procedures; and HPD and PAT rules, regulations, 
guidelines, and guides related to domestic violence incidents. We 
contacted State of Hawaii public defender representatives, family 
district and circuit court administrators, and obtained statistics on 
PAT trial results. 

 

6  The HPD domestic violence definition is an abstract from HRS §709-906. HPD 
and PAT do not have a uniform definition for what categories of incidents 
should be classified as domestic violence incidents. 

7 



Chapter 1: Introduction and Background 

We examined HPD and PAT practices; interviewed HPD and PAT 
administrators, staff, investigators, and attorneys; and obtained 
flowcharts of HPD and PAT domestic violence processes. We analyzed 
performance and operating data and statistics for CY 2012 through 
CY 2016; sampled 100 of the 4,096 domestic violence incidents 
listed in the database HPD CID provided to our office; and 
sampled 31 of the 48 domestic violence cases CID referred to PAT. 

The team observed court room procedures and processes; 
examined HPD and PAT calendars, directories, and cases; and 
reviewed information systems used by HPD and PAT. We assessed 
information systems and data used to track, monitor, manage, 
and account for domestic violence cases; assessed internal controls 
related to domestic violence cases; and reviewed domestic 
violence information reported by HPD and PAT. The HPD and 
PAT data bases and internal controls were considered adequate and 
usable for our audit purposes. 

In December 1999, the Hawaii State Attorney General issued 
a report, Domestic Violence and the Criminal Justice System in 
Hawaii, which contained recommendations for improving the 
effectiveness of Hawaii's criminal justice system to reduce 
domestic violence and better meet victim's safety needs (h.ttps:// 
ag.hal.vaii.gov/cpja/files/201.3/01/DVWG-Report-12  19991..pdf). 

There were no prior OCA audits of the domestic violence program 
for HPD or PAT. 

This audit was performed in accordance with generally accepted 
government auditing standards from April 2016 to May2017, and 
suspended from November 2016 to March 2017 for higher priority 
projects. These standards require that we plan and perform the 
audit to obtain sufficient and appropriate evidence to provide a 
reasonable basis for our findings and conclusions based on our 
audit objectives. We believe that the evidence obtained provides 
a reasonable basis for our findings and conclusions based on our 
audit objectives. 

Audit Results A consistent definition for domestic violence does not exist. 
The generic term includes a multitude of potential felonies and 
misdemeanors, and the process of investigating and prosecuting 
domestic violence cases is complex. Domestic violence charges 
may change over the lifecycle of the case, depending on the 
professional requirements of the police, prosecuting attorney, and 
other parties involved in developing and bringing a defendant to 
trial. 

8 



Chapter 1: Introduction and Background 

The 2014 amendment to the Hawai'i Revised Statutes that 
classified physical abuse in the presence of a child under 14 years 
old as a felony increased the workload for HPD and PAT, but did 
not result in significantly reducing domestic violence because the 
amended law was difficult to prosecute. Case reclassifications and 
related decisions also affected the case outcomes. 

HPD and PAT have a plethora of data and information systems 
that allow them to track, monitor, and manage domestic violence 
cases. The entities, however, lack common definitions, processes, 
procedures, and reports that would facilitate data sharing and 
streamline monitoring and processing of domestic violence cases. 
The lack of formal PAT administrative processes and procedures, 
reliance on informal guides, and the judicial and trial processes 
compound the difficulties of successfully prosecuting domestic 
violence cases. 
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Chapter 2 
New Law Increased the HPD and PAT Workload 
and Produced Questionable Results 

Background 

Hawaii Revised Statutes §709-906, Abuse of family or household 
members, penalty, states it is unlawful for any person, singly or 
in concert, to physically abuse a family or household member ... 
Family or household is defined to include spouses or reciprocal 
beneficiaries, former spouses or reciprocal beneficiaries, persons 
in a dating relationship, persons who have a child in common, 
parents, children, persons related by consanguinity, and persons 
jointly residing or formerly residing in the same dwelling unit. 

In June 2014, the state legislature amended HRS §709-906 to 
include any physical abuse that occurs in the presence of any 
family or household member who is less than 14 years old as a 
Class C felony'. HRS §709-906 prescribes penalties for domestic 
violence incidents as follows: 

• First Offense Is A Misdemeanor: Abuse of a family or 
household member and refusal to comply with a lawful 
order of a police officer are misdemeanors. The sentence 
for the first offense is a minimum jail sentence of 48 hours. 

Highlights 

• The 2014 amendment to HRS 
Section 709-906 increased the 
workload of HPD and PAT. 

• Less than 14% of the HPD 
felony domestic violence cases 
were accepted for prosecution 
by PAT. 

• Amending HRS §709-906, 
abuse in the presence of a child 
less than 14 years old, to a 
misdemeanor could reduce the 
HPD and PAT workload. 

• HRS amendment resulted in 
expending time and effort to 
review, process, and reclassify 
domestic violence cases which 
never went to trial due to lack 
of substantial evidence, re-
categorizations, and other 
obstacles. 

• Second Offense Subject to Jail: For a second offense within 
one year of the first conviction, the person is termed a 
repeat offender and will serve a minimum jail sentence of 
30 days. 

• Third Offense Is A Felony: For a third or any subsequent 
offense that occurs within two years of a second or 
subsequent conviction, the offense is a Class C felony. A 
Class C felony also applies to physical abuse of the family 
or household member by strangulation. 

1  Per Hawai'i Revised Statutes (HRS) Title 37. Hawai'i Penal Code, §706-606.4, "in the presence of a minor" means in the 
actual physical presence of a child or knowing that a child is present and may hear or see the offense. HRS §706-610 
defines a Class C felony as the lest serious of three felony classes (Class A, B, and C). A crime declared to be a felony, 
without specification of class, is a Class C felony and is punishable by up to 5 years imprisonment and a fine of up to 
$10,000. 
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Chapter 2: New Law Increased the HPD and PAT Workload and Produced Questionable Results 

Under the HRS, with the assistance of the PAT attorney, the 
family or household member who has been physically abused or 
harmed by another person, may petition the family court to issue 
and file a criminal complaint. The respondent (defendant) shall 
be taken into custody and brought before the family court at the 
first opportunity. The court may dismiss the petition or hold the 
respondent in custody, subject to bail. Where the petition is not 
dismissed, a hearing shall be set. 

Department of the Prosecuting Attorney (PAT) Terminology. After 
HPD CID completes its investigations, the domestic violence 
felony cases are referred to PAT for prosecution. PAT attorneys 
have several options, including accepting, reclassifying, or 
declining to accept for prosecution the CID domestic violence 
cases. The PAT terms used are: 

• Charged Cases: Cases referred by HPD to PAT, accepted by 
PAT, and charged as felonies.2  

• Reclassification: Cases that were not accepted by PAT as 
felonies and/or reclassified as misdemeanors.3  

• Declined: Cases brought in as felonies, but not accepted by 
PAT as felonies. If further CID investigation is needed or 
the case is not accepted for prosecution, PAT will classify 
the case as "pending follow-up". PAT may decline the 
CID referral for several reasons. For example, as the 
investigation unfolds, there could be factual or legal 
reasons to decline a case. PAT may decline a case due to 
insufficient evidence to substantiate the charge.4  

Charged: In its database, HPD CID enters conferred for cases referred to PAT. 
PAT staff state a more appropriate term is charged cases because conferrals 
include all cases reclassified, declined, pending further review, or returned to 
CID for further investigation. To reduce confusion, the report uses referred in 
lieu of conferred. 
Misdemeanor domestic violence cases depend on the relationship of the parties 
involved. For example, the Family District Court presides over misdemeanor 
cases such as assault in the third degree that involves spouses. The same crime 
between a boyfriend and a girlfriend would be tried in the non-family District 
Court. 

4  PAT does not allow victims to "drop" cases. PAT has a "no drop" policy, under 
which PAT will pursue charges if the case can be proven beyond a reasonable 
doubt even if the victim asks for the incident to be dropped. 
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Chapter 2: New Law Increased the HPD and PAT Workload and Produced Questionable Results 

HRS Amendment 
Increased the HPD 
and PAT Workload 

The new law required HPD CID, as well as PAT, staff to expend 
time, effort, and resources to review, process, and reclassify 
existing and new domestic violence cases. Exhibits 2.1 and 2.2 
show the increased workloads for HPD CID. 

Exhibit 2.1 
HPD CID Workload by Calendar Year (CY2013-2016) 

680 

935 

Source: OCA analysis of HPD CID data 

Exhibit 2.2 
Table of HPD CID Workload (CY2013-2016) 

Analysis Highlights 

0 Domestic violence —felony 
cases (particularly those 
related to abuse in the 
presence of a child less 
than 14 years old) increased 
the HPD CID workload 
from 0 cases in 2013 to an 
estimated 462 cases in 2016. 

0 HPD CID overall felony 
workload increased from 
215 cases in CY2013 to 
an estimated 1,538 cases 
(615%) in CY2016. 

0 Total estimated HPD CID 
workload between 2013 and 
2016 was 4,603 cases. 

0 38% of those cases were 
referred to PAT. 

ABUSE - 

HPD 

Total 

Referred 

to PAT 

HPD 

Total 

Referred 	HPD 	Referred 	HPD 	Referred 

to PAT 	Total 	to PAT 	Total 	to PAT 

HPD 

Total 

Referred 

to PAT 

0 0 216 112 482 272 462 288 1,160 672 
<14 YEARS 

ABUSE- 
6 1 70 1 207 9 137 0 420 11 

CHILD 

ABUSE- 
168 38 935 295 565 114 680 179 2,348 626 

MISDEMEANOR 

ABUSE- 
39 30 166 110 161 105 237 137 603 382 

STRANGLE 

ABUSE - REPEAT 2 2 14 14 15 13 21 5 52 34 

ABUSE - 48 
0 0 5 2 14 2 2 0 21 4 

HOURS 

TOTAL* 215 71 1,406 534 1,444 515 1,538 609 4,603 1,729 

*HPD CID provided 8 months of data. The results were extrapolated to estimate 
the workload for 12 months by multiplying the 8 month totals by 1.5. 
**Some of the figures may not total due to rounding. 

Source: OCA analysis of HPD CID data 
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Increased PAT Workload 

• Of the cases involving abuse 
in the presence of a child 
under 14 years, 57.9% were 
referred to PAT by HPD 
between 2013 and 2016. 

Chapter 2: New Law Increased the HPD and PAT Workload and Produced Questionable Results 

Between CY 2013 — 2016, the PAT workload increased 79% from 
263 cases (CY2013) to 471 cases (CY2016). During the same period, 
HPD CID referred to PAT about 672 of the 1,160 domestic violence 
cases (abuse in the presence of a child less than 14 years old). The 
PAT workload increases are illustrated in Exhibits 2.3 and 2.4. 

Exhibit 2.3 
Table of PAT Workload (CY2013-2016) 

Calendar Year Category No. of Cases Total 

Charged 154 

CY 2013 Reclassified 72 263 

Declined 37 

Charged 147 

CY 2014 Reclassified 133 324 

Declined 44 

Charged 158 

CY 2015 Reclassified 208 512 

Declined 146 

Charged 161 

CY 2016 Reclassified 172 471 

Declined 138 

Charged 620 
TOTAL 

(CY2013-2016) 
Reclassified 585 1570 

Declined 365 

Source: OCA analysis of PAT data 
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Chapter 2: New Law Increased the HPD and PAT Workload and Produced Questionable Results 

Exhibit 2.4 
Increase in PAT Workload (CY2013-2016) 

Source: OCA analysis of PAT data 

Prosecution Results 

• More than 53% of felony 
cases were reclassified/ 
downgraded by PAT. 

• Less than 14% of felony 
cases were accepted and 
charged as such by PAT. 

Our data showed the abuse in the presence of a child less than 14 
years old cases increased PAT, as well as HPD CID, workloads 
and created a huge work load that has not produced much for 
the efforts involved. Our review of the domestic violence —felony 
cases related to abuse in the presence of a child less than 14 years 
old showed that over 53% of the felony cases were downgraded 
or reclassified as misdemeanors and less than 14% of the domestic 
violence felony cases were accepted as felonies by PAT between 
CY 2014 — CY 2016. 

PAT has not quantified the number of additional attorneys or funds needed to handle the increased workload, but 
estimates 57 cases per year for each attorney is manageable. 
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Chapter 2: New Law Increased the HPD and PAT Workload and Produced Questionable Results 

Exhibit 2.5 
Results of Physical Abuse in the Presence of a Child Less Than 14 Years Old Incidents 
(CY 2014 — CY 2016) 

CALENDAR YEAR FELONY MISDEMEANOR DECLINED OTHER TOTAL 

2014 34 147 9 26 216 

2015 62 273 77 70 482 

2016 43 121 60 84 308 

TOTAL BY CATEGORY 139 541 146 180 1,006 

PERCENTAGE 13.82% 53.78% 14.51% 17.89% 100% 

Source: OCA analysis of HPD CID and PAT data 

Although the results were low, 
the charges, investigations, and 
development of the cases were 
necessary to protect the public and 
to prevent worse incidents such as 
assaults or homicides. 

HPD 

PAT attorneys reported most of the domestic violence felony cases 
(physical abuse in the presence of a child less than 14 years old) 
were not prosecuted because victims and children were reluctant 
to testify. According to PAT attorneys, the HRS amendment, while 
well intended, was difficult to prosecute in court. For example, 
the jury was not sympathetic if the victims in the abuse cases did 
not seem credible to the jury; victims were reluctant to testify in 
the courtroom against another family member, especially with 
the defendant present; or the victims did not show up. According 
to PAT attorneys, no-shows by victims resulted in cases being 
dismissed by the judges. Besides the dismissed cases, other cases 
lacked sufficient and adequate evidence to obtain a conviction as 
a felony, required convincing the jury beyond a reasonable doubt, 
and were subsequently declined for prosecution. 
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Chapter 2: New Law Increased the HPD and PAT Workload and Produced Questionable Results 

PAT Maintains 
a "No Drop" 
Policy Despite the 
Increased Workload 

• PAT maintains "no drop" 
policies for domestic violence 
incidents and cases despite 
increased workload 

The current PAT policy does not allow a domestic violence case' 
to be dropped although the victim is not available or refuses to 
testify. The "no drop" policy prohibits the dismissal of charges 
and assumes there are no evidentiary or ethical prohibitions 
against prosecuting the matter. According to PAT staff, if the 
prosecutor receives a referral and the victim doesn't want to 
prosecute the charge, the PAT deputy prosecuting attorney 
will not drop,  or decline the case and will charge the defendant 
anyway. 

Under this policy, the office accepted all domestic violence related 
cases and pursued prosecution if enough evidence existed to 
substantiate the charge with or without the victim's cooperation. 
As a result, the PAT domestic violence workload will continue 
above the per attorney caseload of 57 cases per year desired by 
PAT staff and as effected by the 2014 law that increased the per 
attorney felony case workload by 35%. 

The National District Attorneys Association reports the "no 
drop" policies have not resolved the rate of recidivism. In the 
experiment cited, NDAA reported nearly 30% of all defendants 
battered their victims again within 6 months following the case 
settlement. 

Although the HRS amendment increased the HPD and PAT 
workload, the Department of the Prosecuting Attorney will 
continue to maintain its "no drop" policy. HPD states the policy 
is needed to protect the safety of the public and to serve as a 
deterrent to worse incidents such as homicides and physical 
assaults. 

Vertical Prosecutions 
Are Difficult to Sustain 

Vertical prosecution. To prosecute domestic violence felonies, PAT 
uses "vertical prosecution" which is the recommended practice 
of using one prosecutor to handle a case from filing to final 
disposition. The practice is endorsed by the National District 
Attorneys Association and involves using the same prosecutor 
at all stages of the domestic violence process from arraignment 
through post-sentencing motions. The use of vertical prosecution 
eliminates the need for numerous prosecutors; the need for 
victims to repeat the facts and history of their case; and minimizes 
the number of personnel with whom the victim must interact. 
The practice is not formalized in PAT administrative polices or 
procedures. 

 

According to PAT, only domestic violence cases that can be proven beyond a 
reasonable doubt are not dropped. 
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C
hapter 2: New Law Increased the HPD and PAT Workload and Produced Questionable Results 

Despite this practice, PAT turnover in the Domestic Violence 
divisions continued to occur, particularly in the Domestic Violence 
— Misdemeanor division. More specifically, between December 
2014 and November 2016, we counted 7 personnel changes (for a 
6 attorney staff) in the felony domestic violence division and 16 
personnel changes (for a 6 -8 attorney staff) in the misdemeanor 
domestic violence division. According to PAT managers, the 
personnel are initially assigned to the misdemeanor domestic 
violence division and rotated to the felony domestic violence 
division as part of their professional development. Other changes 
occurred due to retirements, departures for better employment 
opportunities, and transfers to other PAT divisions. 

Recommendations 1. We recommend that the Managing Director, HPD, PAT, and 
the City Council should continue to lobby the state legislature 
to amend HRS §709-906 to reduce the domestic violence case, 
physical abuse in the presence of any family or household 
member who is less than 14 years of age from a Class C felony 
to a misdemeanor with incarceration of 90 days. 

2. PAT should consider temporarily suspending its "no drop" 
policy until its workload can be stabilized or the HRS 
amended. 

3. PAT should establish a formal, written administrative policy 
to use vertical prosecution whenever possible and to minimize 
personnel rotations for domestic violence cases. 

18 



Chapter 3 
Prosecution of Domestic Violence Cases Is 
Complex and Can Result in Different Outcomes 

Background 

Most domestic violence incidents are classified as felonies or 
misdemeanors.' The prosecution of these case is complicated 
by the nature of the case lifecycle. The judicial system provides 
additional complications. For example, the Honolulu Police 
Department (HPD), the Department of the Prosecuting Attorney 
(PAT), and the Hawaii State Judiciary have different procedures 
for handling felonies and misdemeanors'. The complex processes 
can result in changes throughout the lifecycle of the incident that 
are different from the expected results for the original domestic 
violence incident and compound the difficulties of successfully 
prosecuting domestic violence cases. (The flowcharts in 
Appendices C to E illustrate the complex and varying work flows 
for each entity.) 

Highlights 

Most domestic violence 
incidents are classified as 
felonies (more severe) or 
misdemeanors (less severe). 

The overall judicial system 
is very complex. These 
complexities can result in 
unexpected outcomes for 
prosecutors. 

' Under HRS §709-906, criminal domestic abuse involves physical abuse and/or refused compliance with a police officer. 
Civil domestic abuse under HRS §586-1 includes physical harm, the threat of physical injury, property damage, or 
psychological abuse between family or household members. HRS §604-10.5 addresses civil abuse for harassment. 
A misdemeanor is a crime with a punishment of no more than a year in jail. A felony is a serious crime punishable by 
more than a year in jail. 
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Chapter 3: Prosecution of Domestic Violence Cases Is Complex and Can Result in Different Outcomes 

When a domestic violence call is received by HPD, a patrol officer 
is sent to the scene to investigate. 

• If the patrol officer determines a misdemeanor occurred 
and the suspect is on the scene, the officer may arrest the 
defendant or issue a warning. If the defendant is arrested, 
the arrest is a misdemeanor if the violation did not involve 
assault. The arrest is a felony if the violation involved 
assault. 

• If the patrol officer determines a misdemeanor occurred 
and the suspect is not at the scene, the police district will 
prepare an arrest packet and look for the suspect for 
7 days. If the suspect is located, the defendant may be 
arrested or issued a warning. Like above, the arrest is a 
misdemeanor if no assault occurred. The arrest is a felony 
if the violation involved assault. 

• If the patrol officer determines a misdemeanor occurred 
and the suspect is not on the scene and not located in 7 
days, the arrest packet is sent to the HPD CID. A HPD 
CID officer will continue the search for and arrest the 
suspect when found.3  

• If the patrol officer determines a felony occurred and the 
suspect is not on the scene, the felony case is forwarded to 
HPD CID for investigation and follow-up. 

• If the patrol officer determines a felony occurred and the 
suspect is on the scene, the patrol officer may arrest the 
suspect or issue a warning. The case is forwarded to HPD 
CID for follow-up and further investigation. 

• If no arrest occurs, the victim is referred to the PAT Victim 
Witness Kokua Services (VWKS). 

After HPD CID receives the domestic violence case, HPD CID will 
assign an investigator to investigate and follow-up on the incident. 

The CID investigator may downgrade the felony to a 
misdemeanor, charge the suspect, decline to investigate the case, 
or release the suspect pending further investigation. 

3  HPD policy states that a police officer may arrest a person if there is probable 
cause to believe that a person is physically abusing a family or household 
member. If the suspect is no longer at the scene, CID may be tasked to locate 
and arrest the individual committing the misdemeanor. 

HPD Domestic 
Violence Processes 

(The HPD Domestic Violence 
Processes are shown in 
Exhibit 1.1 and Appendix C) 
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Chapter 3: Prosecution of Domestic Violence Cases Is Complex and Can Result in Different Outcomes 

PAT Domestic 
Violence Processes 

HPD CID refers both misdemeanor and felony domestic violence 
cases to PAT. PAT will then assign misdemeanor cases to the 
Domestic Violence — Misdemeanor Division and felony domestic 
violence cases to the Domestic Violence - Felony Division. The 
Misdemeanor and Felony Divisions determine the appropriate 
course of action for the case which is shown in the following 
Misdemeaor and Felony illustrations. 
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Chapter 3: Prosecution of Domestic Violence Cases Is Complex and Can Result in Different Outcomes 

Misdemeanor Cases 

If suspect posts bail 
and PAT declines the 

case, PAT sends 
HPD a o Action" 
letter. Suspect is 

discharged. Bail or 
bond returned. 

If suspect cannot 
post hail and PAT 

does not charge the 
suspect, the case is 

closed. Suspect 
released from 

custody, 

PAT must file charges 
against the' suspect in 

48 hot rs or the suspect 
will be released. PAT 

reviews case and enter 
case data into PAT 

information 
management system. 

If suspect posts bail and ' 
PAT downy aces the 

misdemeanor, PAT may 
send the case to the 
Misdemeanor/Traffic 
Division' Far possible 

charging. It division declines 
to charriii the sitspucit the 
Case is closed. Suspect is 
discharged. bail or DOlid is 

returned. 

If Misdemeanor/Traffic 
Division accepts case, 
Victim Witness Kokua 

Services (VWKS)s files a 
complaint. Court Issues 
summons. Suspect is 	 If PAT charges the suspect, 
arraigned and submits 	 arraignment and plea is held 
plea in Family District 	 in Family District Court. If 

Court. 	 defendant waives a jury trial 
or charge is a petty 

misdemeanor, case is tried 
in Family 'district CoJrt.. If 

the suspect demands a jury 
trial, the arraignment, plea 
and trial is held in Family 

Circuit Court. 

If PAT reclassifies the case, it 	 HPD will forward the case 

may send the case to the 	 to the VWKS and the case 

MisdeineutionTraffic Division for 	 assigned to a Domestic 

possible charging. If Division 	 Violence—Misdemeanor 
declines to charge the suspect, 	 deputy prosecuting 

the case is closed. if the 	 attorney. 

Misderneancio`Traffic Division 	 If PAT files charges, the 
accepts case, j.SUS files 	 VWKS staff files a 
complaint. Court issues 	 complaint. Court issues 

summons. Suspect appears in 	 summons. Suspect is 
Family District Court, nuinfamily 	 arraigned and submits 
District Court, or a rural court for 	 plea In Family District 

tile proceedings. 	 Court. 

4  If a judge finds probable cause, a felony defendant may be held longer than 48 hours (e.g. over weekends). 
Misdemeanor/Traffic Division. This PAT division handles thousands of cases each month. Typical cases include traffic 
matters such as driving under the influence of alcohol or drugs, criminal violations, and petty misdemeanors committed 
on the island of O'ahu. 

6  Victim Witness Kokua Services (VWKS) is a division within PAT that is responsible for providing victims with 
information on the status of a case against the defendant and provides referrals to other support and advocacy services. 
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Chapter 3: Prosecution of Domestic Violence Cases Is Complex and Can Result in Different Outcomes 

Felony Cases 

If the judge finds no 
probable cause' that the 
defendant committed 
the offense, the 
prosecution ends. 

If the judge finds 
probable cause to 
charge the defendant. 
Warrant issued. 
Defendant is arrested. 

If the defendant is 
already in custody the 
defendant remains 
arrested. 

The defendant is arraigned, 
and enters a plea in Family 
Circuit Court. 

Information 

Charge' 

 

If the judge finds 
no probable cause 
to detain the 
defendant, the 
prosecution ends. 

If the judge agrees 
probable cause 
exists, 
a warrant is 
issued. Defendant 
is arrested. 

If the defendant is 
already in custody 
the defendant 
remains arrested. 

The defendant 
may post bail and 
appear in Family 
District Court for a 
preliminary 
hearing. 

If defendant is 
unable to post 
bail or a bond, the 
defendant is 
transported to 
Family, District 
Court for an initial 
appearance and 
the preliminary 
hearing. 

If the judge finds 
probable cause to 
charge the 
defendant, the 
case is committed 
to Family Circuit 
Court for 
arraignment and a 
plea by the 
defendant. 

If the grand jury finds 
no probable cause to 
charge the defendant, 
the prosecution ends. 

If the grand jury finds 
probable cause exists to 
charge the defendant. 
Warrant is issued. 
Defendant is arrested. 

If the defendant is already 
in custody the defendant 
remains arrested. 

The defendant is 
arraigned and a plea is 
entered tered in Family Circuit C  

7  Information Charge is an accusation or criminal charge brought by the prosecutor that states the alleged crimes in 
writing and is used to convince a judge the defendant must face trial. If the judge is not convinced, the case against the 
defendant is dismissed. 

8  Probable cause is a legal standard that, based on the evidence presented, a reasonable person would conclude the 
person charged with the offense probably committed the offense. 
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Hawaii State 
Judiciary 
Processes for 
Domestic Violence 
Cases 

Most domestic violence 
cases are tried in Family 
District Courts and Family 
Circuit Courts. 

• Felony domestic violence 
cases are usually tried in 
Family Circuit Courts and 
require jury trials. 

• Misdemeanor domestic 
violence cases are tried in 
Family District Courts and 
are tried by a judge. 

Family District and 
Circuit Court Processes 

Chapter 3: Prosecution of Domestic Violence Cases Is Complex and Can Result in Different Outcomes 

The Hawai'i criminal justice system for domestic violence cases 
is just as complex as the HPD and PAT processes. HawaiTs 
judicial branch is a unified state court system that consists of the 
Supreme Court, Intermediate Court of Appeals, Land Court, Tax 
Appeal Court, Circuit Courts, Family Courts, District Courts, 
Environmental Courts, and an Administrative Director. 

If a misdemeanor defendant requests a jury trial, the domestic 
violence misdemeanor case is tried in the Family Circuit Court. 
The Family Courts preside over all HRS §709-906 misdemeanor 
and physical abuse cases. The Family Courts also preside over 
misdemeanor and petty misdemeanor cases; abuse cases involving 
spouses, other family members, and household members; 
and felonies, misdemeanor and petty misdemeanor offenses 
committed by a parent or legal guardian upon his/her minor child. 
Family court judges may be appointed to hear a felony case 
involving family or household members, but they are sitting as 
Circuit Court judges in this capacity. 

After a domestic violence defendant is arrested for a felony 
offense, the individual may have a preliminary hearing. During 
the proceeding, the judge determines whether there is probable 
cause to believe the defendant committed the crime. If probable 
cause exists that the defendant actually committed the crime, the 
defendant is brought to court for arraignment and plea. 

During the arraignment and plea, the defendant is formally 
notified of the charges against him/her and the defendant 
provides answers to the charges filed against him. The answers 
are usually, "guilty", "not guilty", or "no contest". 

For pleas of "guilty" or "no contest", the judge may sentence 
the defendant to jail, probation, community service, deferred 
acceptance, or some other penalty allowed by the statutes. 

If the plea is "not guilty", a trial date is set. Jury trials are set 
for felonies and for misdemeanor domestic violence defendants 
who request a jury trial. The trials may result in acquittal of the 
charges, sentencing if found guilty, or some other outcome such 
as a "hung jury" that cannot come to agreement on the verdict. 
If the jury finds the defendant guilty, the judge may sentence 
the defendant to jail, probation, community service, deferred 
acceptance, or some other penalty allowed by the statutes. 
Defendants may appeal the trial results and jury verdicts. 

24 



Chapter 3: Prosecution of Domestic Violence Cases Is Complex and Can Result in Different Outcomes 

Example 2 

The complex processes throughout the life cycle of a domestic 
violence case may result in changes in the case classification, 
category, and status. 

For example, after a call is received, the patrol officer may 
classify the call as a felony domestic violence incident, but the 
reviewing and approving supervisor or responding HPD team 
may reclassify the incident as a misdemeanor. 

After the report is filed and reviewed by the PAT attorney, the 
PAT attorney will determine if the incident is a misdemeanor 
or a felony. As described previously, the misdemeanor case 
would be sent to the HPD CID only if the defendant is not 
located after 7 days. The HPD CID role is to continue searching 
for the defendant in the misdemeanor domestic violence case. 

If the domestic violence incident is classified as a felony, HPD 
CID will assign an investigator to investigate and follow-up on 
the incident. The CID detective may downgrade the felony to a 
misdemeanor, charge the suspect, decline to investigate the case, 
or release the suspect pending further investigation. The CID 
detective will confer with PAT attorneys and determine if the case 
can be referred to PAT. 

If the HPD CID refers a domestic violence incident to PAT, 
the PAT attorney will review the case and determine whether 
the case should be classified as a felony or misdemeanor. The 
classification may change or the case may be declined based on 
the evidence provided. PAT may also return the case to CID 
for further investigation. 

PAT attorneys in the domestic violence divisions will develop 
the case for trial and prosecute the domestic violence case. 
Before or during the trial, a plea bargain may occur and the 
negotiated settlement may result in a defendant accepting a 
misdemeanor instead of a felony charge. 

As another example, a person may be initially charged with a 
FIRS §709-906 abuse of family member violation, and the case later 
classified as a different charge, such as assault in the third degree 
or harassment. This may occur because police are required to 
show that "probable cause" exists for the arrest. 

Examples of Impact 
of Complicated 
Domestic Violence 
Lifecycle 

Example 
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Chapter 3: Prosecution of Domestic Violence Cases Is Complex and Can Result in Different Outcomes 

Prosecutors, however, are required to prove each element of the 
charge beyond a reasonable doubt. Prosecutors may therefore re-
classify a case after applying the PAT considerations to the facts 
of the individual case. For instance, PAT may reclassify a HRS 
§709-906 felony charge to a misdemeanor or petty misdemeanor 
charges if the change will result in a higher conviction or guilty 
plea rate; or hold the abuser accountable. 

The courts, however, still have the discretion to order any 
appropriate jail term authorized by the statute.9  

Judicial System 
Creates Additional 
Complexities 

As previously discussed, per HRS §709-906, abuse of a family or 
household member is a misdemeanor or felony and the person 
is sentenced as follows: for the first offense, the person serves a 
minimum jail sentence of 48 hours. For the second offense within 
one year of the first conviction, the person is termed a "repeat 
offender" and serves a minimum jail sentence of 30 days. For 
a third or subsequent offense that occurs within two years of a 
second or subsequent conviction, the offense is a Class C felony. 

Domestic violence misdemeanors involving a family or household 
member usually are tried in Family District Court. The defendant 
appears, is arraigned, and submits a plea (e.g. guilty, not guilty, 
no contest). If a trial is requested, the judge will hear the case; 
render judgment; and issue a sentence (e.g. probation, fine, 
incarceration, anger management, etc.). If a trial by jury is 
requested, the case is tried in Family Circuit Court. 

Domestic violence felony cases involving a family or household 
member are tried in Family Circuit Court. Like misdemeanor 
cases, the defendant appears, is arraigned, and submits a plea 
(e.g. guilty, not guilty, no contest). The trial is by jury and the 
judge will issue a sentence (e.g. probation, fine, incarceration, 
anger management, etc.). The felony case is tried in Family Circuit 
Court. 

Rule 48 of the Hawai'i Rules of Penal Procedure allows the 
defendant to request dismissal of a domestic violence case if the 
trial is not started within six months from the date of an arrest, re-
arrest, refiling of a charge, or mistrial. That is, if the case does not 
commence within 180 days, the case may be dismissed. Rule 48 is 
also known as Hawan's Speedy Trial rule. 

9  Domestic Violence & the Criminal Justice System in Hawai'i, Attorney General, 
State of Hawaii, December 1999. 
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Chapter 3: Prosecution of Domestic Violence Cases Is Complex and Can Result in Different Outcomes 

Jury Trials Are 
Used to Delay 
Misdemeanor 
Prosecutions 

Public defenders or 
defendants may ask for a 
jury trial. The requests for a 
jury trial allow the defendants 
to forestall the court 

deliberations, avoid being 
prosecuted, or to have more 
time to prepare their defense. 

For CY 2012 through CY 2016, the HPD CID reported 2,124 
misdemeanor cases were referred to PAT. The misdemeanor 
domestic violence casesl° composed 51.8% of the 4,096 domestic 
violence cases that occurred. The attorneys in the PAT Domestic 
Violence — Misdemeanor Division prosecute and handle all 
misdemeanor cases. According to PAT representatives, the 
judicial processes are not conducive to successfully prosecuting 
misdemeanor domestic violence cases. 

• There are only three court rooms and 3 judges that hear the 
hundreds of domestic violence misdemeanor cases. 

• The number of misdemeanor cases creates competition for 
court time and the availability of a judge to hear the cases, 
and results in congestion in the court calendar. 

• Public defenders or defendants may ask for a jury trial. 
The requests for a jury trial allow the defendants to 
forestall the court deliberations, avoid being prosecuted, or 
to have more time to prepare their defense. 

• The tactic also increased the probability for dismissal 
under the Rule 48 deadline. 

Many Domestic 
Violence Cases 
Were Dismissed 

The latest PAT data11  on trial outcomes for misdemeanor domestic 
violence cases show that over 461 misdemeanor domestic violence 
cases were dismissed in CY 2012. Of the 461, over 40% (186) were 
dismissed due to Rule 48 and over 59% (275 cases) were dismissed 
for other reasons. The number of cases dismissed with prejudice, 
which means the cases could not be refiled, totaled over 71% (328 
cases). Exhibit 3.1 provides more details. 

 

t° Misdemeanor cases can come from several sources: patrol officers and their 
supervisors; HPD response teams (such as the HPD sexual assault or homicide 
teams); CID investigators; the Professional Standards Office for domestic 
violence incidents involving HPD employees, and PAT attorneys who classify 
a domestic violence incident as a misdemeanor. Neither HPD nor PAT have a 
total count of all domestic violence misdemeanor cases. The most recent data 
available and provided to us was for CY 2012. 

" PAT provided additional CY 2016 data after our audit period; however, it was 
not in a format where we were able to easily and quickly analyze it. 
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Analysis Highlights 

In CY 2013 District 
Courtroom 8B and 8C 
had a total of 275 (59.65%) 
Domestic Violence—
Misdemeanor Trials and 
Cases Dismissed. 

In CY 2013 District 
Courtroom 8B and 8C 
had a total of 186 (40.34%) 
Domestic Violence—
Misdemeanor Trials and 
Cases Dismissed with 
Prejudice under Rule 48. 

District 
Courtroom 

8B 

Dismissed with 
Prejudice 

Dismissed without 
Prejudice 

Dismissed 

Subtotal 
Dismissed 

Rule 48 Dismissed 
with Prejudice 

Rule 48 Dismissed 
Without Prejudice 

Subtotal 
Rule 48 Dismissed 

Courtroom Totals 	258 

District 
Courtroom 
	

Total 
8C 

70 	185 	40.13% 

38 	70 

7 	20 

275 59.65% 

66 	143 	31.02% 

22 	43 	9.32% 

186 	40.34% 

203 	461 

115 

32 

13 

77 

21 
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Exhibit 3.1 
Domestic Violence — Misdemeanor Trials and Cases 
Dismissed (CY2012) 

Source: OCA analysis of PAT Domestic Violence Misdemeanor Trial Results 

PAT Initiatives 
to Improve the 
Judicial System 
Were Unsuccessful 

In February 2014, the Honolulu Prosecuting Attorney sent letters 
to the state legislature advocating for the hiring of two judges for 
the Family Circuit Court to conduct jury trials for misdemeanor 
domestic violence cases. "...Given the backlog of domestic 
violence cases that end up getting dismissed simply because there 
are not enough Family Court judges to preside over the cases 
pending trial....Since 2012, the Department has seen no noticeable 
lessening of the backlog of domestic violence misdemeanor 
cases, nor any noticeable decrease in the number of cases that get 
dismissed while awaiting trial..." 

PAT staff stated that, despite supporting funding in 2012 and 
2014 for an additional judge to handle domestic violence trials, 
additional funds added to the 2014 budget were used to fund a 
family court judge to handle temporary restraining orders and 
not trials.12  As a result, there are only three judges and three 
courtrooms available for domestic violence misdemeanor cases. 

 

12 A state judiciary administrator stated the funding was originally requested to 
fill a vacant TRO position. 
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The limited resources resulted in overcrowded court calendars 
and trial dates are often set after the majority of the 180 day 
rule has elapsed. According to PAT attorneys, the shortage of 
courtrooms and judges prevents victims of domestic violence 
from having their day in court. 

For defendants who request a jury trial, the public defender 
as well as the PAT attorney can request a case continuance to 
delay starting the trial. Upon requesting a continuance, a new 
trial date is scheduled for about 4 weeks later and increases the 
probability for a Rule 48 violation. For example, with one or two 
continuances that usually involve a four week delay, the Rule 48 
time period may expire and may result in the judge dismissing 
cases with or without prejudice" upon motion by the defendant's 
attorney. 

When the continuance date arrives, the Family Circuit Court 
judge may select from the list of misdemeanor cases (new, old and 
continued cases) for the jury trial a case that is closest to the Rule 
48 expiration date. The PAT attorney must be ready to proceed 
to trial for the case selected by the judge. This entails having the 
victim(s), expert witnesses, and evidence ready for trial the next 
day. If the PAT attorney is not ready for trial or the victim and 
witnesses do not show up and the case cannot proceed to trial, 
the judge may dismiss the case based on the defendant attorney's 
motion to dismiss the case. 

According to PAT attorneys, it is more common that a judge 
will dismiss a case after two PAT continuances regardless of the 
time remaining under the Rule 48 time. For example, if the PAT 
attorney is prepared for trial and the victim has come to court, the 
defense may ask to continue the case, presumably in hopes the 
victim will not come to the next court date or the PAT attorney 
may not be able to proceed. 

Felony domestic violence cases. For CY 2012 through CY 2016, 
HPD CID reported at least 1,529 felony cases, including at least 
405 felony domestic violence cases in CY 2016 and at least 515 
felony domestic violence cases in CY 2015. PAT had five attorneys 
in its Domestic Violence — Felony Division to try these cases. All 
felony trials require a jury trial and are tried in Family Circuit 
Court. PAT attorneys state the felony case problems are not as 
egregious as the misdemeanor caseload. 

" A judge may dismiss a case with prejudice which prevents the lawsuit from 
being refiled, or without prejudice which allows the lawsuit to be refiled. 
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State judicial administrators state more courtrooms and resources 
are needed to improve the judicial process. 

Recommendations 
	

4. The City Council and PAT should continue to lobby the state 
legislature and the state judiciary to provide more judicial 
resources related to domestic violence cases. 
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Chapter 4 
HPD and PAT Can Improve Administration of 
Domestic Violence Incidents 

Background 

HPD and PAT have a plethora of data and information systems 
that allow them to track, monitor, and manage domestic violence 
cases. The entities, however, lack common definitions, terms, 
processes, procedures, and reports that would facilitate data 
sharing and streamlined monitoring and processing of domestic 
violence cases. PAT can improve its operations by developing 
formal PAT administrative processes and procedures for tracking, 
monitoring, and managing domestic violence cases; for the use of 
its informal guides; and developing non-statutory memorandums 
of agreement between HPD and PAT for sharing information and 
databases. 

Highlights 

HPD and PAT suffer from 
data overload on domestic 
violence. 

Communication is difficult 
because they lack common 
terms and processes for 
domestic violence. 

PAT should formalize its 
processes and pursue a 
non-statutory memorandum 
of understanding with HPD 
for sharing information and 
databases. 
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Shared Data 
Collection, 
Data Sharing, 
and Consistent 
Definitions and 
Terms Are Needed 

HPD Data Systems 

• The Crime Reporting System 
replaced the Legal Record 
Management System as 
HPD's primary system of 
record. 

In the December 31, 2015, the city Domestic Violence Response 
Task Force identified several major challenges. The report to 
the city council pointed out that several agencies have different 
methods of data collection and different types of data storage, 
management, analysis, and dissemination. The task force stated 
it was difficult to ascertain who has what types of data and how 
the data could be more uniform, streamlined, and made accessible 
to service providers and entities for reporting, evaluation, grants, 
and fund development. The task force recommended a need for 
comprehensive data collection and data sharing. 

According to HPD, it has several data collection systems which 
collect domestic violence incident data. The HPD systems include 
the Automated Field Reporting System (AFR), the Document 
Imaging system (DI), and the Legal Record Management System 
(LRMS). In November 2016, HPD expanded domestic violence 
data collection by activating the Case/Crime Reporting System 
(CRS), the Records Management System (RMS) and a Paper 
Management System (PM). The collected data is reported 
annually to the Federal Bureau of Investigation (FBI) using the 
FBI Uniform Crime Reporting requirements for the Summary 
Reporting System (SRS) and the National Incident Based 
Reporting System (NIBRS). 

HPD stated the CRS is their current master information system 
and replaced the LRMS in November 2016. For example, after 
the responding HPD police officer from a police district classifies 
the incident as a misdemeanor, the district supervisor approved 
domestic violence misdemeanor information is forwarded to the 
HPD Central Records Division, entered into the CRS system, and 
a report number is assigned. 

The HPD CID uses extracts and downloads from the CRS/LRMS 
domestic violence data to prepare domestic violence incident 
reports for the eight police districts and to prepare CID Hotsheets 
which quantify the CID workload statistics. The unofficial CID 
Hotsheets exclude most of the misdemeanor incidents reported by 
the eight patrol districts. Exhibit 4.1 illustrates the CID Hotsheet 
statistics versus the patrol district domestic violence related 
incidents. 
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PAT Data Systems 

• PROSECUTORbyKARPEL 
is PAT's primary case 
management system 

Chapter 4: HPD and PAT Can Improve Administration of Domestic Violence Incidents 

Exhibit 4.1 
Comparison of HPD Patrol District and HPD CID Domestic 
Violence Data 

Patrol District 	 CID HotSheet 
Fiscal Year Domestic Violence Calendar Year Domestic Violence 

Related Incidents 	 Data 

2012 7,456 2012 

2013 

2014 

2015 

2016 

Total 

6 

468 

2014 

2015 

2016 

Total 

2,436 

5 562 

6,486 

31,620 

2,476 

1,643 

7,029 

Source: OCA Analysis of HPD Data 

In contrast to the multiple HPD information systems, PAT has 
a Case Reporting System (CRS) (PROSECUTORbyKARPEL / 
PbK), to manage cases. PbK replaced Hoku and is used for felony 
domestic violence cases. 

Although the PAT information duplicates the HPD data and may 
be useful to HPD, the information is not normally shared. For 
example, CID investigators who are developing a case do not 
have access to PAT data and may subsequently refer a case to 
PAT that may be declined or returned for further investigation. 
HPD managers who are following up on a case also do not have 
access to PAT information. PAT does not normally share domestic 
violence case information with HPD because the prosecution 
information may be sensitive or privileged. 

According to PAT staff, the PAT systems are not integrated or 
interactive with the HPD information systems, and they do not 
have the staff, budget, or resources to configure the systems so 
that the PAT and HPD systems are compatible. PAT also states 
they do not share their databases with HPD due to concerns the 
discovery process could compromise their cases. 

Recommendations 
	

We are recommending that HPD and PAT issue periodic and 
regular reports on domestic violence incidents that use consistent 
and regular categories, such as HRS §709-906 related incidents, 
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that will allow city managers, the City Council, and the public 
to monitor and track the number and types of domestic violence 
cases occurring in the city. 

We also are recommending that HPD and PAT eliminate some of 
the redundancy in their data collection systems by developing 
a non-statutory memorandum of understanding that allows 
both HPD and PAT to access their information systems, share 
information, and use database or system administrators to wall off 
and protect sensitive data within the departments. 

Domestic Violence 
Classifications Vary 

Consistent and uniform definitions facilitate domestic violence 
reporting, communications, and allow reliable, complete, and 
accurate data to be provided decision makers. According to HPD 
spokespersons, the HPD domestic violence categories included 
items not listed in HRS §709-906 (such as attempted murder, 
kidnapping, and robbery), because criminal charges for domestic 
abuse could be brought under a different criminal statute. 

Without a standardized definition and consistent categories, we 
were unable to obtain consistent data related to the number of 
domestic incidents handled by the HPD and PAT. We found the 
overlapping categories confusing and were unable to determine 
the actual number of domestic violence felony and misdemeanor 
cases from the HPD data provided us. For example, we tried to 
quantify the HRS §709-906 misdemeanor and felony domestic 
violence cases and found the results confusing because HRS §709-
906 incidents were not segregated from other HRS incidents, and 
HPD does not issue regular, periodic, formal reports that could be 
used to quantify domestic violence related data. 

Common Definitions and The HPD and PAT staff used jargon and terms with different 
Terms Would Reduce 	definitions. For example, the term "confers" has different 
Confusion 	 meanings for HPD and PAT. When HPD "confers" a case to PAT, 

HPD is referring the case to the Prosecuting Attorney. When PAT 
"confers" a case, PAT is filing charges against the defendant. In 
its database, HPD CID enters multiple codes for cases conferred 
to PAT. PAT staff state a more appropriate term is charged cases 
because conferrals include all cases reclassified, declined, pending 
further review, or returned to CID for further investigation. 

To reduce confusion, this report uses referred in lieu of conferred. 
However, PAT and HPD still need a common definition for the 
terms conferred and charged. Other terms also need common 
definitions between HPD and PAT. 
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HPD Is Better Organized 
than PAT 

HPD and PAT also do not have a uniform definition for what 
categories of incidents should be classified as domestic violence 
incidents. 

Well-run organizations have formal policies, procedures, and 
processes; written rules and regulations, and functioning 
information systems that provide useful information for 
managing, tracking, and accounting for cases assigned to the 
unit. Well-run organizations also have performance metrics and 
data that allow organizations to benchmark their performance, 
evaluate their performance, and determine how goals are being 
achieved. 

HPD Administration. Our comparisons between HPD and PAT 
indicate HPD is better organized. More specifically, HPD has 
formal, written policies and procedures for domestic violence 
related incidents. HPD has, for instance, formal and written 
procedures for writing and filing police reports, misdemeanor 
screening; completing police and felony case intake sheets; 
crime scene investigation; employee involved domestic violence; 
victim assistance; CID prosecutor conferrals, and many other 
domestic violence related issues. HPD also has a formal, written 
domestic violence action plan, and HPD criminal investigation 
and administrative investigation sections have defined roles and 
responsibilities. 

In addition, HPD has a formal definition for domestic violence. 
According to HPD, domestic violence is any act that constitutes an 
offense under Section 709-906 or under Parts V and VI of HRS Chapter 
707 that is committed against a minor family or household member by 
an adult family or household member. This includes (but not limited to) 
physical harm, bodily injury, assault, or threat of imminent harm, bodily 
injury, or assault; extreme psychological abuse or malicious property 
damage between a family or household member) 

1  The HPD domestic violence definition is an abstract from FIRS §709-906. HPD 
and PAT do not have a uniform definition for what categories of incidents 
should be classified as domestic violence incidents. 
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PAT Workload 

PAT Administration. PAT lacks formal, written policies and 
procedures for administering, managing, monitoring, tracking, 
or accounting for domestic violence cases assigned to PAT. PAT 
also lacks formal guides, but uses unofficial work guides to help 
its trial attorneys prepare cases for trial and to prosecute and try 
domestic violence cases in court. According to PAT attorneys, the 
work guides are basically compilations of case law ordered by 
subject and contain some guidance on the conferral process, and 
outdated information on the judiciary processes.2  

PAT reports a need for additional prosecutors. Based on the 
felony case data supplied by PAT, we calculated the PAT felony 
caseload per domestic violence —felony attorney increased from 
54 to 94.2 felony cases (over 74%) after the 2014 HRS amendment 
classified abuse in the presence of a child less than 14 years old 
as a Class C felony. Exhibit 4.2 quantifies our calculations on 
workload per PAT attorney working on domestic violence felony 
cases. The total number of cases referred by HPD CID to PAT is 
listed under "total". 

2  A detailed list of the unofficial work guides is not provided at the request of 
PAT. 
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145.94 	29.2 

113.03 	22.6 

75.96 	15.2 

28 	 5.6 
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Exhibit 4.2 

PAT DV Division Caseload (CY2012 - CY2016) 

Domestic Violence (DV) 
Cases (Felony) 

conferred from HPD 	2012 	2013 	2014 	2015 	2016 

Analysis Highlights 

PAT felony caseload per 
domestic violence felony 
attorney increased from 54 
to 94.2 felony cases per year 
(over 74%) after the 2014 
HRS amendment classified 
abuse in the presence of a 
child less than 14 years old 
as a Class C felony.5  

Charged 

Reclassification_ 

Declined 

Total 

Number of Domestic 
Violence Attorneys 
(Felony) 

Average Caseload 
(Charged) 
Average Caseload Per 
DV Attorney 
(Reclassification) 

Average Caseload Per 
DV Attorney (Declined) 
Average Caseload Per 
Domestic Violence 
Attorney ITotal - Felony), 

Domestic Violence 
Attorneys 
(Misdemeanor) 
Domestic Violence 
Attorneys (Both Felony 
and Misdemeanor 

164 	154 
	

147 
	

158 
	

161 

59 	72 
	

133 
	

208 
	

172 

37 
	

44 
	

146 
	

138 

279 	263 
	

324 
	

512 
	

471 

41.00 25.67 24.50 22.57 

7.33 20.86 27.6 

54.00 73.14 

6 ' 6 	6 

10 	12 	12 	 10 

Total Average 

784 156.8 

644 128.8 

421 84.2 

1,849 369.8 

29 	 5.8 

57 	_11.4 

32.2 

14.75 	 29.71 	34.4 12.00 22.17 

14.00 6.17 

69.75 43.83 94.2 i 334.92 

Source: PAT and OCA calculations 

Temporary Restraining 
Orders (TROs) are not 
centrally managed 

TROs require proof of service and are entered into the HPD 
LRMS/CRS information system. According to HPD staff, TRO 
report numbers are in LRMS/CRS and can be accessed by each of 
the eight police districts. 

TRO administration is decentralized. After a TRO is issued, it is 
assigned to one of the many substations within one of the eight 
patrol districts. Each substation develops its own method for 
administering, monitoring, and tracking TROs. For example, 
in one substation, TRO's were entered into a handwritten log. 
Other patrol districts may use paper, spreadsheets, or some other 
method to track TROs. 

As a result, HPD staff and officers responding to a domestic 
violence incident in another patrol district may not be aware of 
the existing TROs unless the victim or someone else informed the 
responding police officer. That is, crucial data related to victim 
protection cannot be readily used to evaluate and ensure 
efficient and effective enforcement of the TROs. 

37 



Chapter 4: HPD and PAT Can Improve Administration of Domestic Violence Incidents 

HPD Employees involved For 2016, HPD reported to the legislature that 5 out of 41 (12%) 
in Domestic Violence 	misconduct incidents involved domestic violence, compared 
Incidents 	 to 7 out of 58 (12%) incidents in 2015. There was one domestic 

violence incident out of 47 (2%) incidents of misconduct in 2014. 

The Professional Standards Office (PSO) conducts internal: 
1) criminal investigations and 2) administrative investigations 
of domestic violence incidents involving police officers. The 
Criminal Investigation Section (CIS) is responsible for completing 
criminal investigations of domestic violence incidents. The CIS 
performs criminal investigations similar to HPD's Criminal 
Investigation Division (CID). 

The Administrative Investigative Section (AIS) investigations are 
related to violations of the HPD Standards of Conduct, violations 
of civil service rules, professional behavior, responsibilities, and 
disciplinary actions for all police officers on- and off-duty, and all 
civilian employees who are on-duty. Committing criminal acts 
and/or committing domestic violence are grounds for dismissal. 

CIS and AIS investigations are conducted independently of, 
and physically separate from the other. No information is 
shared between the sections as specified in the State of Hawai'i 
Organization of Police Officers (SHOPO) collective bargaining 
agreement. 

The PSO AIS results are submitted to an Administrative Review 
Board (ARB), comprised of Assistant and Deputy Chiefs, which 
reviews the report and makes its recommendations to the Chief 
of Police. If the complaint is sustained, the ARB may recommend 
counseling, training, a written reprimand, suspension for a 
specific number of days, demotion, or separation from police 
service. The separation may be voluntary, resignation, dismissal, 
or termination of initial probationary appointment. The Chief of 
Police ultimately decides what disciplinary action to take. 

According to the PSO commander, the policy defines domestic 
violence as offenses under Section 709-906 HRS. HPD's policy 
states, When acts of violence occur, quick and decisive action will be 
taken to protect the victim, arrest the accused employee, and hold the 
employee accountable for his/her actions through an effective course of 
criminal prosecution and/or administrative action. 

• All officers are subject to the Standards of Conduct, and all 
directives, orders and procedures of the HPD at all times, 
whether on or off duty, including leaves of absence. 
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• Committing domestic violence violates the HPD Standards 
of Conduct, and three or more domestic violence violations 
within a span of twelve months are considered grounds for 
dismissal. 

• The PSO assigns a tracking number to all internal and 
external complaints. 

(See Appendix C, Exhibit C.3 for more details.) 

Sampling Results 

HPD Sample Results From the 4,096 HPD CID cases, we selected 100 cases and asked 
HPD CID to explain why the investigations in our sample took 
267 to 779 days to complete. HPD CID could provide information 
regarding the 100 domestic violence incidents in our sample and 
could explain why the investigations took so long for 88 of the 
cases. For each incident, we asked HPD to trace the history of the 
case from the date of occurrence through the CID investigation 
to the PAT conferral. The HPD used the assigned report number 
or the court case numbers to trace the domestic violence cases 
through the HPD life cycle. 

Exhibit 4.3 
Domestic Violence Database Used to Select the 100 HPD 
Cases Sampled (CY2013- CY2016) (HRS §709-906 Data) 

Category 

No. of Cases 

(HPD CID) 

ABUSE - <14 YEARS 1,006 

ABUSE — CHILD 376 

ABUSE — MISDEMEANOR 2,124 

ABUSE 	STRANGLE 525 

ABUSE —REPEAT 45 

ABUSE - 24 HOURS 20 

TOTAL 4,096 

Source: HPD CID workload database 
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PAT Sample Results We sampled 31 of the domestic violence incidents referred by 
HPD CID to PAT for prosecution. We asked PAT to provide the 
status, negotiated settlement results, or trial results of each of 
the 31 domestic violence cases. PAT staff provided the status, 
negotiated settlement results, or the trial outcomes of 28 of the 31 
domestic violence cases conferred by CID. 

Based on our sampling results, we concluded that HPD and PAT 
were able to track, monitor, manage, or account for the individual 
domestic violence cases under their purview. 

Recommendations 5. HPD and PAT should eliminate some of the redundancy in 
their data collection systems by developing a non-statutory 
memorandum of understanding that allows both HPD and 
PAT to access their information systems, share information, 
and use database or system administrators to wall off and 
protect sensitive data within the departments. 

6. Under the non-statutory memorandum of understanding, 
if possible, HPD and PAT should establish one, common 
data collection system that allows access to data needed for 
each department's operations and limit access to sensitive or 
confidential information through a table of authorizations, 
read vs write access, or database administrators or system 
administrators, 

7. HPD and PAT should develop a memorandum of 
understanding that defines domestic violence terms; itemizes 
the categories to be reported under domestic violence; 
and provides consistent and uniform definitions, terms, 
and jargon that facilitate domestic violence reporting and 
communications. 

8. The HPD and PAT memorandum of understanding should 
require HPD and PAT to issue periodic, formal, and regular 
reports on domestic violence incidents that use consistent and 
regular categories (such as HRS §709-906 related incidents) 
that will allow city managers, the City Council, and the public 
to monitor and track the number and types of domestic 
violence cases occurring in the city. The reports should 
provide reliable, complete, accurate, and consistent domestic 
violence data to decision makers and segregate the categories 
covered under HRS §709-906 from the categories that fall 
under other sections of the HRS (such as attempted murder, 
kidnapping, and robbery). 
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9. Like HPD, PAT should develop formal, written policies, 
procedures, and processes for administering domestic violence 
cases; and written rules and regulations that provide useful 
information for managing, tracking, and accounting for 
domestic violence cases assigned to the unit. 

10. PAT should update and develop formal guides its trial 
attorneys can use to prepare cases for trial and to prosecute 
and try domestic violence cases in court. 

11. HPD and PAT should develop domestic violence performance 
metrics and data that allow organizations to benchmark and 
evaluate their performance; determine how well goals are 
being achieved; can be used to manage their workload; and 
justify the need for resources. 

12. HPD should centralize the administration of Temporary 
Restraining Orders (TROs) to include serving TROs, handling 
TRO violations, and making data available to all police 
districts and authorized HPD divisions. 
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Chapter 5 
Conclusions and Recommendations 

Domestic violence affects people of all socioeconomic 
backgrounds and education levels. It can occur in both opposite-
sex and same-sex relationships and can happen to intimate 
partners who are married, living together, or dating. The City 
Council's Domestic Violence Response Task Force report in 
December 2015 itemized several challenges and recommendations 
related to domestic violence in Honolulu. The challenges 
included the need to develop a single data collection system; 
prosecution barriers, and the need to systemically address the 
problem. 

Although intended to deter domestic abuse cases, the 2014 
amendment to HRS §709-906 increased the HPD and PAT 
workload and resulted in HPD investigating many felony 
domestic violence incidents (particularly physical abuse in the 
presence of a child under 14 years old) that PAT declined to 
prosecute. According to HPD and PAT representatives, the HRS 
amendment is difficult to enforce because victims are unwilling 
to testify or are reluctant to appear in court. After the 2014 
amendment was passed, our calculations show the PAT domestic 
violence — felony workload per attorney increased from 54 to 94.2 
cases per domestic violence attorney. Despite the 74% increase 
in workload, PAT maintained a "no-drop" policy for domestic 
violence cases. 

The HPD domestic violence data indicate over 31,600 domestic 
violence related incidents occurred between FY 2012-2016, most 
of these were misdemeanors. The HPD CID investigates primarily 
felonies and referred about 4,100 cases to the Department of the 
Prosecuting Attorney. Most misdemeanor incidents reported 
by the eight HPD patrol districts and other HPD entities are not 
included in the unofficial CID data. HPD CID uses 10 categories 
of misdemeanors and felonies to track domestic violence cases 
instead of focusing on HRS §709-906 domestic violence cases. 
Although HPD data collection is centralized, data generated are 
not consistent or reconcilable. 

The domestic violence workflow can result in multiple changes 
related to domestic violence classifications, categories, status, and 
decisions related to prosecuting the case. Domestic Violence case 
tracking, monitoring, and management could be improved by 
HPD and PAT developing common definitions, terms, and sharing 
data. PAT lacks formal, written policies and procedures related 
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to administering, managing, monitoring, and tracking domestic 
violence cases and uses informal work guides to help its trial 
attorneys prepare for and try domestic violence cases. 

According to PAT staff, the existing court system is an obstacle 
to effectively and efficiently prosecuting domestic violence 
cases. For example, when a defendant requests a jury trial for a 
misdemeanor domestic violence incident, the judge will pick one, 
and the PAT attorney must be ready to select a jury and proceed 
to trial on the selected case. If a victim fails to show up, if the 
prosecutor is not ready to proceed, or Rule 48 which mandates a 
speedy trial in 180 days is ready to expire, the judge may dismiss 
the domestic violence case. The inability of PAT to resolve these 
problems and to reform the system has resulted in many domestic 
violence cases being dismissed, or not tried. 

Recommendations 1. We recommend that the Managing Director, HPD, PAT, and 
the City Council should continue to lobby the state legislature 
to amend HRS §709-906 to reduce the domestic violence case, 
physical abuse in the presence of any family or household 
member who is less than 14 years of age from a class C felony 
to a misdemeanor with incarceration of 90 days. 

2. PAT should consider temporarily suspending its "no drop" 
policy until its workload can be stabilized or the HRS 
amended. 

3. PAT should establish a formal, written administrative policy 
to use vertical prosecution whenever possible and to minimize 
personnel rotations for domestic violence cases. 

4. The City Council and PAT should continue to lobby the state 
legislature and the state judiciary to provide more judicial 
resources related to domestic violence cases. 

5. HPD and PAT should eliminate some of the redundancy in 
their data collection systems by developing a non-statutory 
memorandum of understanding that allows both HPD and 
PAT to access their information systems, share information, 
and use database or system administrators to wall off and 
protect sensitive data within the departments. 

6. Under the non-statutory memorandum of understanding, 
if possible, HPD and PAT should establish one, common 
data collection system that allows access to data needed for 
each department's operations and limit access to sensitive or 
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confidential information through a table of authorizations, 
read vs write access, or database administrators or system 
administrators. 

7. HPD and PAT should develop a memorandum of 
understanding that defines domestic violence terms; itemizes 
the categories to be reported under domestic violence; 
and provides consistent and uniform definitions, terms, 
and jargon that facilitate domestic violence reporting and 
communications. 

8. The HPD and PAT memorandum of understanding should 
require HPD and PAT to issue periodic, formal, and regular 
reports on domestic violence incidents that use consistent and 
regular categories (such as HRS §709-906 related incidents) 
that will allow city managers, the City Council, and the public 
to monitor and track the number and types of domestic 
violence cases occurring in the city. The reports should 
provide reliable, complete, accurate, and consistent domestic 
violence data to decision makers and segregate the categories 
covered under HRS §709-906 from the categories that fall 
under other sections of the HRS (such as attempted murder, 
kidnapping, and robbery). 

9. Like HPD, PAT should develop formal, written policies, 
procedures, and processes for administering domestic violence 
cases; and written rules and regulations that provide useful 
information for managing, tracking, and accounting for 
domestic violence cases assigned to the unit. 

10. PAT should update and develop formal guides its trial 
attorneys can use to prepare cases for trial and to prosecute 
and try domestic violence cases in court. 

11. HPD and PAT should develop domestic violence performance 
metrics and data that allow organizations to benchmark and 
evaluate their performance; determine how well goals are 
being achieved; can be used to manage their workload; and 
justify the need for resources. 

12. HPD should centralize Temporary Restraining Orders (TRO5) 
data and allow all police districts and authorized HPD 
divisions to access the TRO information. 
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Management 
Response 

The Managing Director and the Department of the Prosecuting 
Attorney generally agreed with the audit recommendations and 
indicated that HPD and PAT have implemented, or are in the 
process of implementing, the recommendations. Management 
suggested corrections, clarifications, and amendments to the audit 
draft. We generally agreed with the suggestions and amended the 
report accordingly. Some changes and corrections recommended 
by HPD were not made because these contradicted information 
received from other HPD departments and the Department of the 
Prosecuting Attorney, or reaffirmed the findings that common 
definitions, terms, and processes were needed. We made other 
technical, non-substantive changes to the draft report for purposes 
of accuracy, clarity, and style. 

While acknowledging the increase in workload related to the law 
change, the Department of the Prosecuting Attorney expressed 
concerns that the audit recommendations may increase the 
number of cases dismissed or may not be feasible, and that 
protecting victims of domestic violence outweigh the reduction 
of cases. PAT indicated past lobbying efforts for additional 
judges and resources did not produce the expected results and 
was not optimistic that new lobbying efforts would expedite the 
processing of domestic violence cases. Based on our discussions 
with the state judiciary, we believe the need for renewed 
communications and continuous dialogue may improve the 
lobbying results and facilitate changes needed to successfully 
process domestic violence cases. 

We thank the Managing Director, the Department of the 
Prosecuting Attorney, the Honolulu Police Department, and the 
many others who assisted us during this review. A copy of the 
management responses can be found on page 47. 
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OFFICE OF THE MAYOR 
CITY AND COUNTY OF HONOLULU 

530 SOUTH KING STREET, ROOM 300 • HONOLULU, HAWAII 96813 
PHONE: (808) 768-4141 • FAX: (808) 768 4242 • INTERNET: ),AwM)0nolulu.0oy 

 

KIRK CALDWELL 
MAYOR 

ROY K. AMEMIYA, 
MANAGING DIRECTOR 

GEORGETTE T. DEEMER 
DEPUTY MANAGING DIRECTOR 

June 1,2017 

Mr. Edwin S. W. Young 
City Auditor 
Office of the City Auditor 
1001 Kamokila Boulevard, Suite 216 
Kapolei, Hawaii 96707 

Dear Mr. Young: 

Thank you for your letter of May 19, 2017, and the draft report, Audit of How 
Domestic Violence Cases are Handled, Processed, and Resolved. 

As one of the primary governmental agencies involved with handling domestic 
violence cases, the Honolulu Police Department (HPD) has reviewed the draft audit 
report and has provided their response to the recommendations as follows: 

1. We recommend that the Managing Director, HPD, PAT, and the City Council 
should continue to lobby the State legislature to amend HRS 709-906 to 
reduce the domestic violence case, physical abuse in the presence of any 
family or household member who is less than 14 years of age from a class C 
felony to a misdemeanor with incarceration of 90 days. 

HPD Response: 

The HPD continually reviews all proposed legislative changes to the 
Hawaii Revised Statutes (HRS), including those related to domestic 
violence. The department is committed to working with all 
community partners and stakeholders to develop legislation that 
supports victims and their families. 
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5. I-1PD and PAT should eliminate some of the redundancy in their data 
collection systems by developing a non-statutory memorandum of 
understanding that allows both HPD and PAT to access their information 
systems, share information, and use database or system administrators to 
wall off and protect sensitive data within the departments. 

HPD Response: 

The HPD recently transitioned to the new Crime Reporting System 
(CRS), the records management system for the HPD. The CRS 
records and stores data from all police reports and has the capability 
to retrieve statistical Information that was not available in the old 
system. 

Both the HPD and the PAT have access to the CRS. The HPD Is 
currently working with the PAT to develop an electronic conferral 
process. Reports generated in the CRS will ultimately be sent 
electronically and uploaded directly into the PAT's case tracking 
system. This should result in improved tracking of information and 
reports between the two agencies. 

6. Under the non-statutory memorandum of understanding, if possible, HPD and 
PAT should establish one, common data collection system that allows access 
to data needed for each department's operations and limit access to sensitive 
or confidential information through a table of authorizations, read vs write 
access, or database administrators or system administrators. 

HPD Response: 

The HPD supports this recommendation provided that the 
appropriate security measures are in place and the funding across 
departments is available. The HPD and the PAT already share 
access to police reports via the CRS. A seamless system with the 
Judiciary would further improve the tracking of domestic violence 
cases. 
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7. HPD and PAT should develop a memorandum of understanding that defines 
domestic violence terms, itemizes the categories to be reported under 
domestic violence, and provides consistent and uniform definitions, terms, 
and jargon that facilitate domestic violence reporting and communications. 

HPD Response: 

The HPD's policy is based on state law and uses the definition of 
"family or household member" as stated in the HRS to determine 
which incidents are considered as "domestic violence". It is unclear 
how a memorandum of understanding would improve services to the 
public. 

8. The HPD and PAT memorandum of understanding should require HPD and 
PAT to issue periodic, formal, and regular reports on domestic violence 
Incidents that use consistent and regular categories, such as HRS §709.906 
related incidents, that will allow city managers, the City Council, and the 
public to monitor and track the number and types of domestic violence cases 
occurring in the city. The reports should provide reliable, complete, accurate, 
and consistent domestic violence data to decision makers and segregate the 
categories covered under HRS §709-906 from the categories that fall under 
other sections of the HRS (such as attempted murder, kidnapping, and 
robbery. 

HPD Response: 

The HPD supports this recommendation. 

11.HPD and PAT should develop domestic violence performance metrics and 
data that allow organizations to benchmark and evaluate their performance; 
determine how wells goals are being achieved; can be used to manage their 
workload; and justify the need for resources. 

HPD Response: 

The HPD continually strives to improve on the services it provides to 
the community, and we can look for areas to improve by evaluating 
our performance. The HPD uses the budget process to address 
shortfalls in resources, as well as utilizing grant funding to assist the 
HPD in addressing the issue of domestic violence. Officer 
performance and workloads are reviewed to ensure that the 
detectives are properly investigating their assigned cases in a timely 
manner. 
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12.HPD should centralize Temporary Restraining Orders (TROs) data and allow 
all police districts and authorized HPD divisions to access the TRO 
information. 

HPD Response: 

TROs have been centralized in the CRS. All officers and authorized 
civilian employees have access to the TRO information. 

The HPD noted factual errors contained in the draft report regarding arrest, 
booking, conferral, and charging procedures, as well as reporting and tracking 
processes. These discrepancies were made known to the audit team and presented in 
a separate communication. 

All of the city's entities involved with handling of domestic violence incidents are 
committed to improving the process to bring justice to the victims. We look forward to 
positive working relationships with our domestic violence partners. 

Warm Regards, 

Roy K. Amemiya, Jr. 
Managing Director 

cc: Cary Okimoto, Acting Chief of Police 
Honolulu Police Department 
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May 31,2017 

Chapter 5: Conclusions and Recommendations 

Department of the Prosecuting Attorney 

City and County of Honolulu 
AI.11 Pt ACE 

irvo NICHANOS UNE iIT • HONOLULU, HAWAII Q6413 
PRONE, (AN!) 	• T'AX' W.,31 7,3,7615 

Edwin S.W. Yo 
City Auditor 
Office of the City Auditor 
1001 Karnokila Blvd., Suite 216 
Kapolci, HI 96707 

Dear Mr. Young: 

Thank you for the opportunity to respond to the report, .ludic of How Domestic 
Violence Cases Are Handled, Processed, and Resolved which was conducted pursuant to the 
City Council Resolution 16-1, COL The Department of the Prosecuting Attorney's (PAT) 
mission statement is, TO prone de and ensure public Wet y and order through effi'ctive, efjltu7N 
and just prosecution." We welcome recommendations aimed at cnhancine efficacy and 
efficiency in criminal prosecutions. 

PAT respectfully provides the following management responses to the twelve (12) 
Auditor's recommendations: 

Recommendation 1: Managing Director, IIPD, PAT and the City Council should continue 
to lobby the State legislature to amend [IRS 709-906 to reduce the domestic violence case, 
physical abuse in the presence of any family or household member who is less than 14 years 
of age from a class C felony to a misdemeanor with incarceration of 90 days. 

The physical abuse in the presence of a family member who is less than 14 years 
of age is currently a felony„ The legislature set that policy when it created the law 
because it Felt that it was a serious offense. It did increase the workload but that 
should not be a reason to change the law. Although reducing a felony offense to a 
misdemeanor would reduce the number of felony abuse cases, the reclassification 
would only shill the workload to an already overloaded family district court. A 
misdemeanor offense would still entitle defendants to a trial by jury, which would 
increase the number of cases dismissed due to lack of court resources. 

YOUNG 
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Recommendation 2: PAT should consider temporarily suspending its "no drop" policy 
until its workload can be stabilized or the HRS amended. 

The "no drop" policy was instituted by PAT to protect victims from being 
threatened or harmed if they did not "withdraw their complaints." Prior to the 
policy being implemented, victims could request that charges be withdrawn and it 
was granted even though there was sufficient evidence to prove abuse. Once a 
report by the victim is made and a statement is given detailing the abuse, the case 
can still be prosecuted with a rule of evidence that allows for admission of the 
statement even though the victim may recant at trial. PAT concurs that allowing 
withdrawals of complaints would reduce the number of felony and misdemeanor 
abuse cases but it is our view that protection of the victims outweigh the reduction 
of cases. 

Recommendation 3: PAT should establish a formal, written administrative policy to use 
vertical prosecution whenever possible and to minimize personnel rotations for domestic 
violence cases. 

Vertical prosecution is already employed in both felony and misdemeanor cases. 
However, rotation is frequent only in misdemeanor cases because those cases are 
handled by attorneys who seek experience in other types of cases and want to 
advance in doing felony cases. 

Recommendation 4: The City Council and PAT should continue to lobby the State 
legislature and the State Judiciary to provide more judicial resources related to domestic 
violence cases. 

Lobbying the Legislature to fund the Judiciary with additional resources would be 
fruitless with no control over how the resources would be used. In 2012 and 2014, 
the Prosecuting Attorney submitted a bill to the State Legislature to request 
funding for two (2) judges to try domestic violence cases. Despite the Judiciary's 
opposition to the funding request, the Legislature agreed with the Prosecuting 
Attorney and provided funding for one judge position in the Family Court to try 
domestic violence cases. After acquiring that position, the Family Court used that 
judge position to handle temporary restraining orders and not trials. 

Abuse of Family or Household Member is the usual charge in a domestic violence 
case. That charge is a misdemeanor which may require a jury trial if the defendant 
requests one. The Family Court located in Honolulu District Court has only two 
(2) courtrooms to try misdemeanor jury demand trials. The third courtroom is 
used to try misdemeanor jury-waived trials. Every week, there are approximately 
25 cases set for jury trials in each of the two (2) courtrooms. That is a total of 
about 50 cases per week. At most only two (2) or three (3) cases will be tried 
before a jury in any given week. The rest of the case are continued or dismissed if 
the victims do not appear in court 
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In addition, the State must try a case within six (6) months of the time of filing 
charges or arrest. When cases are continued due to court congestion, the elapsed 
time of the continuance is counted against the State and towards the six (6) month 
trial limit. As a result, due to the Court's inability to resolve the cases, a lot of 
cases are dismissed for the violation of the six (6) month rule. The delays have 
also caused many victims to become frustrated and then refuse to cooperate with 
the prosecution. 

Recommendation 5: HPD and PAT should eliminate some of the redundancy in their data 
collection systems by developing a non-statutory memorandum of understanding that 
allows both HPD and PAT to access their information systems, share information, and use 
database or system administrators to wall off and protect sensitive data within the 
departments. 

PAT concurs with the recommendation. In fact, PAT has been working with the 
HPD to import information from the police to the prosecutor's system. 

Recommendation 6. Under the non-statutory memorandum of understanding, if possible, 
HPD and PAT should establish one, common data collection system that allows access to 
data needed for each department's operation and limit access to sensitive or confidential 
information through a table of authorizations, read vs write access, or database 
administrators or system administrators. 

PAT concurs with the recommendation. PAT has been trying to import 
information from the police and the prosecutor's system so that it can be shared 
and viewed by the affected personnel. 

Recommendation 7: HPD and PAT should develop a memorandum of understanding that 
defines domestic violence terms, itemizes the categories to be reported under domestic 
violence, and provides consistent and uniform definitions, terms, and jargon that facilitate 
domestic violence reporting and communications. 

PAT concurs with the recommendation. PAT will discuss with HPD uniform 
categories and definitions that facilitate reporting and communication while still 
adequately addressing our individual reporting needs for grants and outside 
agencies. 
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Recommendation 8: The HPD and PAT memorandum of understanding should require 
HPD and PAT to issue periodic, formal, and regular reports on domestic violence incidents 
that use consistent and regular categories, such as HRS 709-906 related incidents, that will 
allow city managers, the City Council, and the public to monitor and track the number and 
types of domestic violence cases occurring in the city. The reports should provide reliable, 
complete, accurate, and consistent domestic violence data to decision makers and segregate 
the categories covered under HRS 709-906 from the categories that fall under other 
sections of the HRS (such as attempted murder, kidnapping, and robbery. 

PAT concurs with the recommendation. When information is imported directly 
from HPD to PAT through our case management systems, data will become more 
consistent and as a result reliable for reporting purposes. PAT and I-1PD have been 
working on, and will continue to work on importing information directly into our 
case management systems. 

Recommendation 9: Like MID, PAT should develop formal, written policies, procedures, 
and processes for administering domestic violence cases; written rules and regulations that 
provide useful information for managing, tracking, and accounting for domestic violence 
cases assigned to the unit. 

PAT concurs with the recommendation. Domestic violence cases are currently 
subject to office-wide data entry and tracking standards. PAT will update its 
guides to outline court and administrative processes which will enable new 
deputies to more readily understand case workflow and monitor various stages of 
prosecution. 

Recommendation 10: PAT should update and develop formal guides its trial attorneys can 
use to prepare cases for trial and to prosecute and try domestic violence cases in court. 

PAT concurs with the recommendation in part. PAT seeks to provide up-to-date 
summaries of the laws and procedures governing trial. However, attorneys must 
exercise their individual discretion in applying these tools to their cases in order 
to meet their legal and ethical obligations based on the facts presented. Statutes, 
rules, ordinances, case law, and ethical obligations are the formal guides with 
which attorneys are expected to follow. 
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Recommendation 11: HPD and PAT should develop domestic violence performance 
metrics and data that allow organizations to benchmark and evaluate their performance; 
determine how well goals are being achieved; can be used to manage their workload; and 
justify the need for resources. 

PAT concurs with the recommendation. PAT will develop bench marks that can 
be incorporated into yearly evaluations. PAT will then be able to track the 
progression of its attorneys and determine if current practices should be changed. 

12. HPD should centralize Temporary Restraining Orders (TROs) data and allow all 
police districts and authorized HPD divisions to access the TRO information. 

N/A 

The Department of the Prosecuting Attorney would like to express its 
appreciation to the Office of the City Auditor, Mr. Edwin Young and his staff, for their 
consideration, patience, and assistance during this audit. 

PAT looks forward to working with HPD and the City Council to address and 
implement the recommendations made by your office. Improving and enhancing our processes 
will lead to more effective and efficient prosecution of domestic violence cases. If you have any 
questions feel free to contact me at (808) 768-6407. 

Sincerely, 

KEITH M. KANESHIRO 
Prosecuting Attorney 

55 



Chapter 5: Conclusions and Recommendations 

This page intentionally left blank. 

56 



Investigative 
Bureau 

Criminal Investigation 
Division 

138.00 Positions 

Narcotics/Vice 
Division 

94.00 Positions 

Scientific Investigation 
Division 

51.00 Positions 

Traffic Division 
182.00 Positions 

Special Field 
Operations Bureau 

Specialized Services 
Division 

66.00 Positions 

Major Events Division 
12.00 Positions 

Community Affairs 
Division 

63.00 Positions 

Appendix A 
Honolulu Police Department (HPD) Organizational 
Chart 

HONOLULU POLICE DEPARTMENT 
(HPD) 

ORGANIZATION CHART 
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Fiscal Year 2015. 

Police Commission 
8.00 Positions 

1 
Office of the Chief of Police 

76.00 Positions 

  

Administrative 
Bureau 

   

Support Service 
Bureau 

         

 

Finance Division 
32.00 Positions 

  

Communications 
Division 

161.00 Positions 

 

Human Resources 
Division 

31.00 Positions 

 

_.1 Information Technology 
Division 

33.00 Positions 

 

Training Division 
42.00 Positions 

  

Records and 
Identification Division 

102.00 Positions 

 

Human Services Unit 
3.00 Positions 

 

Telecommunication 
Systems Section 
20.00 Positions 

Vehicle Maintenance 
Section 

41.00 Positions 

  

Central Patrol 
Bureau 

861.00 Positions 

Regional Patrol 
Bureau 

678.00 Positions 

Source: FY16 Operating Program and Budget 

57 



Appendix A: Honolulu Police Department (HPD) Organizational Chart 

HPD is responsible for the preservation of the public peace, 
prevention of crime, detection and apprehension of law offenders, 
protection of the rights of persons and property, and enforcement 
of federal and state laws and city ordinances and regulations. 

The Criminal Investigations Division (CID) investigates cases 
involving murder, robbery, sexual assault, assault, domestic 
violence and child abuse, financial fraud and forgery, auto theft, 
and white collar crimes. The division increases community 
involvement through programs such as Crime Stoppers and the 
Business Police Academy, and fosters partnerships with other law 
enforcement agencies. 

One of HPD's specific strategies involve "Better Community 
Partnerships." Under this program, HPD will improve Family and 
Domestic violence awareness by having the CID Child and Family 
Violence Detail improve training and increase partnerships with 
various domestic violence advocacy, nonprofit, and government 
working groups and improve domestic violence education, 
response, support, and adjudication systems. 
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DEPARTMENT OF THE PROSECUTING ATTORNEY 
(PAT) 

ORGANIZATION CHART 

This chart reflects the number of full-time equivalent positions appropriated in 
Fiscal Year 2015. 

Administration 
31.00 Positions 

Prosecution 
228.00 Positions 

Victim/Witness 
36.00 Positions 

Source: FY16 Operating Program and Budget 

PAT represents the people in criminal proceedings in district, 
circuit, and family courts; handles appeals and other matters 
heard by the Hawaii Intermediate Court of Appeals and Hawaii 
Supreme Court; and presents cases to the Oahu grand jury. It aims 
to promote and ensure public safety and order through effective, 
efficient, and just prosecution. 

• Administration Division — directs all criminal prosecution 
and operations of the department, establishes policies and 
priority programs aimed and enhancing public safety, 
champions victims' rights, and engages and informs the 
community about initiatives. 
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• Prosecution Division — investigates and prosecutes 
violations of statutes, ordinances, and regulations within 
the City and County of Honolulu for which there are 
criminal sanctions. 

• Victim/Witness Assistance Division — provides support 
services for crime victims and witnesses, with emphasis 
on victims of violent crimes. Counselors assist victims and 
witnesses in obtaining help from social service agencies, 
help guide them through the criminal justice system, and 
serve as liaisons with deputy prosecutors. 

Regarding domestic violence, separate units prosecute felony 
cases such as sex assault and spousal abuse, and misdemeanor 
crimes such as abuse, complaints, or violations of restraining 
orders. 

Regarding screening and intake, Deputies meet with police during 
and after criminal investigations to determine if charges are to 
be filed, what charges are appropriate, or whether prosecution 
should be declined. 
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Exhibit Cl 
HPD Domestic Violence Flowchart and Processes 

Source: Honolulu Police Department Criminal Investigation Division 
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Exhibit C.2 
HPD Temporary Restraining Order (TRO) Process 

63 



64 

Evidence at the Scene a P.,fro I 
OM., Determines R a Crime Is 

Committed 
ratted Inireediately end engird!, 

PAO to reword) 

Administrative 
Process* 

(PSO) 

Criminal 
Process* 
(PSO) 

PSO Administrative Investigation Report 
Provided to Administrate. Review Board 

Adrninistregve Review Board Review Procne. 
Makes Recornmendatlons to Chief of Police 

( Chief of Pollee Reviews ARB Report and Renders 
Determined«, 

Suspect 
No on 
Scetw 

Cooling 
Lt2Lf Parc 

Petrol Report 
Filed with POO ji 

SUSPECT FOUND 
(CIS Mae Arrest and 

Issues 48 H 	ng} 
`141SIDEMEANOR,  

SUSPECT ARRESTED 

7—SUSPECT 
DORKING 

(Processed at 
Centrai 

Recangeo 

SUSPECT NOT ARRESTED 
(PW-CIS to take over irorned.ot,li) 

COURT 
(Oursserd Charged) 

Crime Committed 

PSO Criminal Mveatfgators Respon ttT1 
Scene and Relieve Patrol Porsonn I 1 

Non-Arrest Cases 
Fa nily A rgonsent (non-criminal) 

inaiml Notifies PSO) 

Admini tredve investigation of Officer MI conduct 

PSO Receives Mom DV Arrest Report 

V 	  
External Complaint 

Complainant Provides Notenzed Complaint 
to PSO CIS 

PSOTracieng Number Assigned 

Internal Complaint 
If No Notarized Complaint P50 Commander 
Mates en 'Internal Complaint' Per SHOPO 
Contract PSO Tracking Number Assigned 

Restriction of Polk* Authodly Process 
PSO Notlilos Commander of IncoNcd•Cironr. 

„ Commander litigates Process) 

CLATSSIF I 
TO 

14 is DEMEANOR' 
(eased on re; art 

V 

ACCEPT 
AS CHARGED, 

DECLINED 
al aresecutedi 

TO 
A NOR 

(ARRAIGNMENT 

Source: Office of the City Auditor and Honolulu Police Department 

INVESTIGATION 
investigation of Criminal 
Allegations and Report 

(PSOI 

°Upon the initiation of the criminal case, an 
Administrative Detective will attempt to obtain a 
notarized complaint from the victim. If the victim 
declines, the PSO Major will initiate an internal 
complaint to start the administrative process. 

EVALUATION 
(CIS Detective Reviews the 

Final Report and all Findings) 

E0 - 
T Evaigares too 



Appendix C: Honolulu Police Department (HPD) Processes 

Summary of the Process for HPD Officer-Involved Domestic 
Violence Incidents 

Overview 

Process for Officer-
Involved Domestic 
Violence Incidents 

Domestic violence incidents involving HPD officers for criminal 
allegations are processed similar to domestic violence incidents 
involving the public. However, the department also has an 
internal review process that examines police misconduct. The 
Professional Standards Office (PSO), under the Chief of Police, 
is responsible for investigating officer-involved domestic 
violence allegations and administrative investigations of police 
misconduct. The PSO adds a complaint tracking number for all 
internal and external complaints, in addition to the HPD records 
management case number. 

In recent months and years, the media has reported officer 
misconduct including domestic violence. For 2016, HPD reported 
to the legislature that 5 out of 41 (12%) misconduct incidents 
involved domestic violence, compared to 7 out of 58 (12%) 
incidents in 2015. There was one domestic violence incident out of 
47 (2%) incidents of misconduct in 2014. 

The PSO conducts internal: 1) criminal investigations and 2) 
administrative investigations of domestic violence incidents 
involving police officers. The respective criminal and 
administrative misconduct investigations are conducted 
independent of, and physically separate from the other. No 
information is shared between PSO's criminal and administrative 
investigations pursuant to the SHOPO collective bargaining 
agreement. 

The Criminal Investigation Section (CIS) is responsible for 
completing criminal investigations of domestic violence incidents. 
The CIS performs criminal investigations similar to HPD's 
Criminal Investigation Division (CID). 

The Administrative Investigation Section (AIS) performs 
investigations related to violations of the HPD Standards of 
Conduct and violations of civil service rules. The standards and 
civil service rules establish guidelines of professional behavior, 
responsibilities, and disciplinary actions for all police officers 
on- and off-duty. Committing criminal acts and/or committing 
domestic violence are grounds for dismissal. The PSO submits 
its administrative investigation report to HPD's Administrative 
Review Board (ARB). The ARB, comprised of Assistant 
Chiefs and Deputy Chiefs, reviews the report and makes its 
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recommendations for the Chief of Police: Complaint unfounded, 
Complaint not sustained, Employee exonerated, or Complaint sustained. 
When the complaint is sustained, the ARB's findings will 
recommend: a) Counseling, b) Training, c) Written reprimand, 
d) Suspension for a specific number of days, e) Demotion, f) 
Separation from police service (voluntary, resignation, dismissal, 
or termination of initial probationary appointment. The Chief of 
Police decides what disciplinary action to take. 

HPD Policies for the Processing, Handling and Resolution of 
Officer-Involved Domestic Violence Incidents 

The PSO Commander identified the following HPD policies, 
among others, primarily used for PSO investigations of officer-
involved domestic violence incidents: 

Abuse of Family or Household Members (Policy 4.18): 
This policy provides general procedures governing cases 
involving abuse of a family or household member. These 
procedures shall be followed in all cases of domestic violence. 

Employees Involved in Domestic Violence (Policy 3.26): 
This policy defines domestic violence as offenses under Section 
709-906 HRS. These requirements supplement the general 
procedures when an employee is a suspect. HPD's policy states, 
When acts of violence occur, quick and decisive action will be taken to 
protect the victim, arrest the accused employee, and hold the employee 
accountable for his/her actions through an effective course of criminal 
prosecution and/or administrative action. 

Standards of Conduct (Policy 2.21), 
The standards of conduct includes roles, authority, standards, 
responsibilities, guidance, and procedures among others for the 
administration of the Honolulu Police Department. All officers 
are subject to the Standards of Conduct, all directives, orders 
and procedures of the HPD at all times, whether on or off duty, 
including leaves of absence. 

According to the PSO Commander, committing domestic violence 
violates the HPD Standards of Conduct, and three or more DV 
violations within a span of twelve months are considered grounds 
for dismissal. For administrative investigations of officer-involved 
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domestic violence, the PSO would reference Article VII of the 
Standards of Conduct: 

• Responsibilities, 1) Knowledge of Laws and Regulations; 
2) Obedience to Laws and Regulations; 9) Extended 
Action — Repetitious violations of any Standards of 
Conduct shall be considered grounds for dismissal; 
10) Performance — Officers and civilian employees shall 
perform their duties as required or directed by law, the 
Standards of Conduct, other standards, policies or by 
order of a supervisor; 19) Commission of any Criminal 
Act — Officers and civilian employees shall not commit 
any criminal act; and 21) Domestic Violence — Officers and 
civilian employees shall not commit the offense of abuse of 
a family or household member as defined in the HRS. 

Complaints and Internal Investigation (Policy 5.01) 
Establishes the processing, tracking, review and disposition 
of complaints (criminal law offenses and misconduct) against 
departmental personnel. Misconduct means the violation of any 
section of the Standards of Conduct or civil service rules. The PSO 
is responsible for assigning a tracking number to all internal and 
external complaints. 

State of Hawai'i Police Officer's Contract  
The police officers' collective bargaining agreement, State of 
Hawai'i Organization of Police Officers (SHOPO) includes 
police officer's protection in administrative investigations and 
interrogations. When conducting internal investigations, the 
employer is required to inform the employee in writing of the 
employee's Garrity Rights, which limits the use of an officer's 
statements to internal investigations and those statements cannot 
be used for official criminal investigations.)  

' It is my understanding that this statement is made for administrative, internal  
Police Department purposes only and will not be used as part of an official  
criminal investigation, This statement is made by me after being ordered to do 
so by lawful supervisory officers. It is my understanding that refusing to obey 
an order to make this statement that I can be disciplined for insubordination 
and that the punishment for insubordination can be up to and including 
termination of employment. This statement is made only pursuant to such 
orders and the potential punishment/discipline that can result for failure to 
obey that order. Garrity v. New Jersey, 385 U.S. 493. 87 S. Ct. 616, 17 L.Ed2d 562 
(1967). State of Hawai'i Organization of Police Officers, Bargaining Unit 12. July 1, 
2011 to June 30, 2017. Article 12.B.2.o. Garrity Rights. 
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Appendix D 
Prosecuting Attorney (PAT) Flowcharts 

Exhibit D.1 
PAT Conferral Flowchart 

CONFERRAL JURISDICTION FLOWCHART 
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Court TRO/VOP 
- H&W harassment, TT 

2° 
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parent/legal guardian 
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V 

Misd/Traffic? 

- No Abuse or Family 

Court TRO/VOP 

Note: DV = Domestic Violence; SID = Screening and Intake Division; MD = Misdemeanor; TRO = Temporary Restraining 
Order; VOP = Violation of Protective Order; H&W = Husband and Wife; TT = Terroristic Threatening - Second Degree 

Source: Department of the Prosecuting Attorney 
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Appendix F 
Reso ution 16-1, CD1 

CITY COUNCIL 
CITY AND COUNTY OF HONOLULU 

HONOLULU, HAWAII No. 16-1, CD1 

  

RESOLUTION 

REQUESTING THE CITY AUDITOR TO CONDUCT A PERFORMANCr AUDIT OF 
HOW DOMESTIC VIOLENCE CASES ARE HANDLED, PROCESSED, AND 
RESOLVED BY THE CITY, INCLUDING THE ENFORCEMENT OF TEMPORARY 
RESTRAINING ORDERS. 

WHEREAS, domestic violence is a widespread community problem that 
compromises the safety of thousands of families in the City and can have tragic, 
destructive, and sometimes fatal consequences; and 

WHEREAS, according to statistics provided by the Hawaii Department of the 
Attorney General, from 2008 to 2012, 38.7 percent of murders committed in the state 
were domestic violence-related; and 

WHEREAS, while domestic violence makes up a significant portion of violent 
crime, many victims do not report violence to authorities, family or friends, resulting in a 
possible underestimation of the number of domestic violence incidents; and 

WHEREAS, recent high-profile incidents have raised concerns about the way the 
police and prosecutors handle domestic violence cases that are reported; and 

WHEREAS, the handling of domestic violence cases by the Honolulu Police 
Department, the Department of the Prosecuting Attorney (Prosecutor), and other 
government agencies affects public confidence in the ability of the City to deal with 
these kinds of crimes effectively and may influence whether victims decide to come 
forward with complaints; and 

WHEREAS, the Council established a Domestic Violence Response Task Force 
in Resolution 15-25, FD1, to make recommendations for improving training on, reporting 
of, and monitoring of domestic violence cases; and 

WHEREAS, on December 31, 2015, the Domestic Violence Task Force issued 
its Final Report and Recommendations, which identified a need for comprehensive 
aggregate data collection, including arrest rates, prosecution rates, victim engagement 
with advocates, conditions of sentences, probation periods, etc.; and 

WHEREAS, in order to effectively evaluate the City's response to domestic 
violence, the Council requires information on prosecution rates, volume of complaints, 
and turnaround times from patrol to investigation, investigation to submittal to the 
Prosecutor, and receipt of the complaint to filing of charges; and 

OCS2018-0041 11/12/2016 9:11 AM 
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CITY COUNCIL 
IIY AND COUNTY OF HONOLULU 

HONOLULU, HAWAII 

Appendix F: Resolution 16-1, CD1 

No. 16-1, CD1 

RESOLUTION 

WHEREAS, the Council recognizes that temporary restraining orders are crucial 
to victim protection and should be evaluated to ensure efficient and effective 
enforcement; and 

WHEREAS, to further improve the City's policies for responding to domestic 
violence, the Council finds that a performance audit of City agencies involved in 
domestic violence response is warranted; now, therefore, 

BE IT RESOLVED by the Council of the City and County of Honolulu that it 
requests the City Auditor to conduct a performance audit of how domestic violence 
cases are handled, processed, and resolved by the City and its agencies, including the 
enforcement of temporary restraining orders; and 

BE IT FURTHER RESOLVED that the audit: 1) determine whether domestic 
violence cases in Honolulu are handled, processed, and investigated in an economical, 
efficient, and effective manner; and 2) make recommendations for improving how 
domestic violence cases in Honolulu are handled, processed, and resolved; and 

DCS2016-0041/1/12/2016 9:11 AM 	2 
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CITY COUNCIL 
TY AND COUNTY OF HONOLULU 

HONOLULU, HAWAII 

Appendix F: Resolution 16-1, CD1 

No. 16-1, CD1 

RESOLUTION 

BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to de 
Office of the City Auditor, the Honolulu Police Department, the Department of the 
Prosecuting Attorney and the Mayor. 

INTRODUCED BY: 

Kymberly Pine  

Carol Fukunaqa  

Ann Kobayashi 

DATE OF INTRODUCTION: 

January 4, 2016 
Honolulu, Hawaii 	 Councilmembers 

OCS2016-0041/1/12/2016 9:11 AM 
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I hereby certify that the above is a true record of action by the Council of the City a tutu on this RE SO 

• 4t 

RNEST Y. MARTIN, CHAIR AND PRESIDING OFFICER 

Appendix F: Resolution 16-1, CD1 

CITY COUNCIL 
CITY AND COUNTY OF HONOLULU 

HONOLULU, HAWAII 
CERTIFICATE 

Introduced; 01/04/16 	By: KYMBERLY PINE 

RESOLUTION 16-1, CD1 
PUBLIC HEALTH, SAFETY Committee: 
AND WELFARE 

Title: 	RESOLUTION REQUESTING THE CITY AUDITOR TO CONDUCT A PERFORMANCE AUDIT OF HOW 
DOMESTIC VIOLENCE CASES ARE HANDLED, PROCESSED, AND RESOLVED BY THE CITY, 
INCLUDING THE ENFORCEMENT OF TEMPORARY RESTRAINING ORDERS. 

Voting Legend: *= Aye wIReservations 

01/12/16 PUBLIC HEALTH, CR-4 — RESOLUTION REPORTED OUT OF COMMITTEE FOR ADOPTION AS 
SAFETY AND 	AMENDED IN CD1 FORM, 
WELFARE 

01/27/16 COUNCIL 
	

CR-4 AND RESOLUTION 16-1, CD1 WERE ADOPTED. 

9 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MARTIN, 
MENOR, OZAWA, PINE. 
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HRS 709-906 Statistics 2009-2014 

As reported by Hawaii Criminal Justice Data Center in 2015 

Table 1 
	

Number of 709-906, HRS Charges at Arrest 
Hawaii Kauai Maui Honolulu total 

2009 760 254 582 1488 3084 

2010 713 240 549 1404 2906 

2011 676 275 667 1660 3278 

2012 598 329 709 1506 3142 

2013 633 366 804 1542 3345 

2014 716 364 890 1747 3717 

Total 4096 1828 4201 9347 19,472 

Table 2 
	

Number of Charges Referred to Prosecutors 

Hawaii Kauai Maui Honolulu total 
2009 706 238 549 1381 2874 

2010 627 234 517 1301 2679 

2011 599 269 611 1533 3012 

2012 516 327 678 1380 2901 

2013 535 361 693 1365 2954 

2014 589 355 825 1453 3222 

Total 3572 87% 1784 98% 3873 92% 8413 90% 17,642 91% 

Table 3 
	

Number of Charges/Cases Dropped by HPD 

Hawaii Kauai Maui Honolulu total 
2009 54 16 33 107 210 

2010 86 6 32 103 227 

2011 77 6 56 127 266 

2012 82 2 31 126 241 

2013 98 5 111 177 391 

2014 127 9 65 294 495 

Total 524 13% 44 2% 328 8% 934 11% 1,830 10% 

Table 4 	Number of Charges Amended by Prosecutors 

Hawaii Kauai Maui Honolulu total 
2009 41 6 75 17 139 

2010 34 4 47 34 119 

2011 39 2 44 18 103 

2012 35 3 54 6 98 

2013 43 7 61 2 113 

2014 25 7 62 4 98 

Total 217 6% 29 2% 343 9% 81 1% 670 4% 



Table 5 
	

Number of Charges Charged as is by Prosecutors 

Hawaii Kauai Maui Honolulu total 

2009 653 193 363 1165 2374 

2010 583 184 371 1083 2221 

2011 545 237 382 1371 2535 

2012 469 260 451 1155 2335 

2013 464 286 372 1137 2259 

2014 545 287 470 1397 2699 

Total 3259 91% 1447 81% 2409 62% 7308 78% 14,423 82% 

Table 6 
	

Number of 709-906, HRS Charges Resulting in a Non-Conviction* at Court 

Hawaii Kauai Maui Honolulu total 

2009 162 67 150 625 1004 

2010 122 65 122 481 790 

2011 94 81 120 635 930 

2012 93 75 172 602 942 

2013 84 73 144 714 1015 

2014 57 72 181 471 781 

Total 612 19% 433 30% 889 37% 3528 48% 5,462 38% 

Table 7 
	

Number of 709-906, HRS Charges Dismissed by Prosecutors at Court (i.e. Nolle Prosequi) 

Hawaii Kauai Maui Honolulu total 

2009 79 0 0 53 132 

2010 98 0 0 52 150 

2011 79 1 0 35 115 

2012 103 0 0 20 123 

2013 85 0 0 20 105 

2014 115 0 1 20 136 

Total 559 17% 1 0% 1 0% 200 2% 761 5% 

Table 8 
	

Number of 709-906, HRS Charges Resulting in a Conviction at Court 

Hawaii Kauai Maui Honolulu total 

2009 349 71 163 378 961 

2010 311 82 215 379 987 

2011 290 91 185 451 1017 

2012 217 78 170 445 910 

2013 199 83 188 257 727 

2014 189 65 196 367 817 

Total 1555 48% 470 32% 1117 46% 2277 24% 5,419 38% 



Table 9 
	

Number of 709-906, HRS Charges with an Other Type of Disposition** in Court 

Hawaii Kauai Maui Honolulu total 

2009 53 13 9 17 92 

2010 44 7 9 19 79 

2011 47 5 13 56 121 

2012 23 14 13 4 54 

2013 16 13 15 5 49 

2014 13 3 16 9 41 

Total 196 6% 55 4% 75 3% 110 1% 436 3% 

* Non-Conviction Dispositions include: 

ACQUITTAL BY REASON OF 

ACQUITTED 

DISMISSED 

DSM/NPQ WITHOUT PREJUDICE 

NOT GUILTY 

** Other Type of Dispositions include: 

BAIL FORFEITURE 

COMMITTED 

DAG/DNC CLOSED W/O DISMISSAL 

DISCHARGED 

DISPO UNAVAILABLE 

INACTIVE; NO DSM FILED 

MOOT 

NO ACTION 

STRICKEN 

TAKEN TO GRAND JURY 

HRS 709-906 DAG & DNC Statistics 2014-2016 

As reported by Hawaii Criminal Justice Data Center in 2017 

Circuit First Second Third Fifth 

DAG 

2014 4 0 0 0 

2015 12 0 0 0 

2016 2 0 3 0 

DNC 

2014 0 0 0 0 

2015 1 0 2 0 

2016 7 1 0 0 



Domestic Violence Cases Filed under HRS 709-906 - Updated 1/9/2017 

Circuit and Family Court  

During the 7-year period from January 1, 2010, through December 31, 2016, there were 13,765 cases 

involving HRS 709-906 charges filed in Circuit and Family Courts throughout the State, or about 2,000 

per year. About 90% of these charges are filed in Family Court. 

Domestic Violence Cases initiated by Year, Circuit Court 

First Circuit 
Second 
Circuit 

Third 
Circuit 

Fifth 
Circuit All Circuits 

2010 694 290 509 158 1,651 

2011 1,101 305 453 203 2,062 

2012 1,026 376 413 196 2,011 

2013 981 346 404 208 1,939 

2014 1,191 422 453 226 2,292 

2015 868 433 398 217 1,916 

2016 831 453 391 219 1,894 

All Years 6,692 2,625 3,021 1,427 13,765 

A total of 13,991 counts were filed in these 13,765 cases. About 42% of all counts filed under HRS 709-

906 were disposed with a finding of guilt, or a guilty/no contest plea. A small number (under 5%) are 

disposed with a deferred plea of guilt or no contest. (Note that cases that have been filed more recently 
are less like to have been disposed, so the following table will understate the final numbers for 2015 and 

2016). 

Dispositions for all Counts initiated under HRS 709-906 by Year Initiated 

Circuit and Family Courts 

Guilty 
Verdict 

Guilty/Nolo 
Contendere Deferred Not Guilty Dismissed* 

Nolle 
Prosequi Transferred 

All 
Dispositions 

2010 30 873 17 48 701 147 1,816 

2011 33 1,005 35 98 1,005 145 4 2,325 

2012 26 968 17 82 971 128 2,192 

2013 20 728 38 36 1,109 112 2,043 

2014 12 878 114 61 922 189 2,176 

2015 10 763 1.36 30 912 198 12 2,061 

2016 11 486 97 23 600 145 16 1,378 

All Counts 142 5,701 454 378 
 - 

6,220 1,064 32 13,991 

*Dismissed includes the dismissal of counts that had previously had a deferred plea accepted. 
Note that not all cases filed in 2015 and 2016 have reached a disposition as of the date of this report 1/9/2017, 

Research & Statistics Office 	 1 	 January 9, 2017 

Policy & Planning Division 



District Court 

Between January 1, 2010, and December 31, 2016, 949 cases involving charges under HRS 709-906 were 

filed in District Court, an average of about 135 cases a year. 

Domestic Violence Cases initiated by Year, District Court 

First Circuit 
Second 
Circuit 

Third 
Circuit 

Fifth 
Circuit All Circuits 

2010 14 14 85 20 133 

2011 26 15 61 19 121 

2012 22 21 57 29 129  

2013 18 17 62 25 122 

2014 26 22 71 22 141 

2015 29 33 68 16 146 

2016 40 37 66 14 157 

All Years 175 159 470 145 949 

A total of 1,253 counts were filed in these 949 cases. The most likely disposition for these counts in 

District Court is transfer to Circuit or Family Court (53.8%). About 32% of HRS 709-906 cases in District 

Court are dismissed, and a small number (7.7%) result in a guitty/no contest plea, or a finding of guilt. 

Dispositions for all Counts initiated under HRS 709-906 by Year Initiated 

District Courts 

Guilty 
Verdict 

Guilty/Nolo 
Contende e Deferred Not Guilty Dismissed 

Nolte 
Prosequi Transferred 

All 
Dispositions 	1 

2010 7 10 2 1 51 3 72 146 
2011 1 10 47 12 93 163 

2012 22 49 11 86 168 

2013 2 10 49 8 85 154 
2014 11 1 58 14 115 199 
2015 15 3 78 16 107 219 

2016 . 	8 65 15 116 204 

j All Counts 10 86 6 1 397 79 674 1,253 

*Dismissed includes the dismissal of counts that had previously had a deferred plea accepted. 

Note that not all cases filed in 2015 and 2016 have reached a disposition as of the date of this report 1/9/2017. 

Research & Statistics Office 	 2 
Policy & Planning Division 

January 9, 2017 

   



Audit of How Domestic Violence Cases Are Handled, 
Processed, and Resolved 

Office of the City Auditor, City and County of Honolulu 
Report to the Mayor and the City Council of Honolulu 
Report No. 17-02, June 2017 

http://vvvvw.honolulu.qov/rep/site/oca/oca  docs/DV Final Report 060817.pdf 

Exhibit 4.1 (page 33) 
Comparison of HPD Patrol District and HPD CID Domestic Violence Data 

Fiscal Year 
Patrol District 

Domestic Violence 
Related Incidents 

CatendarYear 
CID HotSheet 

Domestic Violence 
Data 

2012 7,456 2012 6 

2013 6,614 2013 468 

2014 5,502 2014 2,436 

2015 5,562 2015 2,476 

2016 6,486 2016 1,643 

Total 31,620 Total 7,029 

Source: OCA Analysis of HPD Data 



, n Lo my 

Survivor Survey for Public Policy Reform 2017 

SUMMARY OF ANSWERS 

Most of the surveys were from Oahu, the 

online survivor survey did not ask which island. 

Police and Courts  

Did the police ever respond to a domestic violence incident that you were involved in YES 	32 NO 	2 

Was your abuser ever arrested for abuse? YES 8 	NO 26 

Were you ever arrested for abuse? YES 4 	NO 23 	 

Was your abuser ever arrested for a restraining order violation? YES 6 	NO 	28 

When the police responded to the domestic violence incident, were they helpful YES 	22 	NO 12 

why not 	  

1.They believed the abuser nothing was 
2.They were helpful. They pulled him off of r 	 iim. 
3.Police officers are not trained enough to hanbia ti... 	 -ti.ons. If a child is abused there is all kind of 
assistance available befnre the abuse even 	 abued tf.e are not enough resources or 
support available to 	: 	 ...ituation that if it's had 
enough that the bolic 	 should be a 	 they get warned to take a 
72 hr break from one anotl.:;::r. 

Did you feel supported by the police YES_21 	NO 	13 	 

Were you satisfied with the police response? What did they do well? What could have been improved? 



, 

11. 	 T . 

Too scared of kiviia!: 

Survivor Survey for Public Policy Reform 2017 

side 	 rf y C 
	

Sid ha ti 	 iittistPd, 1(1 T 

1.They 	i-,ave asked 	questions. 
2.They took pictures of my injuries which at the time was var. 	loralizind but I'm so glad it was documented for the 
restraining order. They also made sure that my neighbors toc:; 	to fill out a restraining order and followed up with me 
and my neighbors too. 
3. Listened to me. Could tell he was not bein: tuthful 
4. Yes, they explained my rights and 	 --' .- 

5. Listened to ;:•.o.Th sides not just him 
6. On one incident, the police did a fcl:• • 	p al' 2 	 t-•;•.pre 	̀ed that. I wish they would've provided more 
resources. 
7. No. They showed up I guess. Stop taking sides I 	the white female he was the local brother with 3-5 male cops. 
How do you think it went discrimination is how it 	€-:•,•en thouoh I was the wife of 14 yrs. 
O. yes, made sure i could get away from home. 	me time to ; 	7 things and my children and made sure i 
wasn't followed 

Did you have incidents with an abusive partner and did not call the police YES 29 	NO 

If you did not call, why not? 

1. Afraid and they never do anything but tell me to leave with my children 

2. I never called. It was my neighbors that called the police when they saw the abuse in the parking lot. I never called 
because I had gotten used to the behavior and told myself that it wasn't so bad and that it was just a moment and would 
pass, 
3, I was unconscious 
4. I was afraid he would use his position in the community to ruin my reputation and turn the situation against me, or that 
he would hurt me even worse if he got arrested after he got out. 
5, Scared 
6. Scared it would've made it ,uvorse ant.: 	about nvi 
7. It was constant, I hat. little to 	seln. , ,bith, the coiiet-, 	n't n 	.1? it was just what nad to be done for some sort 
of legal track work that 	 e. end. 



Survivor Survey for Public Policy Reform 2017 

Did you participate in a trial for domestic violence crime? YES 8 	NO 	18 

Did you have to return to court more than once before the case was settled? YES 	10 	NO 7 

Were you satisfied with the way the Prosecutor's office handled your case? What did they do well? What 

could have been improved? 

1. Gina really helped me a lot. A survivor must have an advocate. 	no way you can think clearly after going 

through trauma and to have to stand in front of everyone and talk about it is almost impossible. Its so much easier to do 

nothing. I never would have pressed charges but luckily the state did so it wasn't up to me. I did receive a 20 year 

restraining order to protect myself and my children. 

2. No Used all available evidence to support my case 

3. Not at all 

4. No.... the criminals have all the rights not the victims 	the criminal ever have to stand a mental evaluation so the 

cycle continues to something worse and 
	

on to abusing our child... and even that is still tied up in 
court 3 yrs later. I've spent 1/2 of my lifet!:• 	 ster that still runs free, except now with a much 

longer list of titles other than domestic 
	

Pedopk 	Molester. drug addiction, weapons, narcissist... 

Restraining Orders 

Have you gone to court to get a restraining order YES 	33_ NO 

Was your restraining order granted by the Court YES 30 	NO 

Did your partner get a restraining order against you YES 	14 	NO 	21 

Did you feel safe at the court house? YES 	24_ NO _9 

Were you able to ask for what you needed in the petition for your (and your children's) protection 

YES 	28 NO 8 

Were you granted what you asked for in the petition? YES 17 	NO _8 

Did you have an advocate helping you at court YES 25 	NO 	4 



Survivor Survey for Public Policy Reform 2017 

Were you represented by an attorney in your restraining order hearing YES 12 	NO 17 	 

Did you feel capable of handling the court hearing on your own YES 10 	NO 17 	 

Would it have been helpful to have an attorney YES 	25 	NO _4 

Did the Court officer provide sufficient assistance as you were submitting the petition for the TRO? 

YES 22 	NO 	6_ (3 noted they had DVAC advocates) 

Were you satisfied with the way the Courts handled your case? What did they do well? What could have been 

improved? YES 20 	NO _5 

Without Gina I couldn't have done anything. Its like asking someone that was just in a horrible car accident to turn 
around and fix the car. You can barely function 	that point 	court makes you stand there in front of your 
abuser and state your 	to •'::).1 /ince th 	 enough to ask for help let alone try to 
clearly calmly and col .•• 	 you do and say. At that moment being 
n the same room as dirt 	 about the farthest from calm as you 
can possibly he. Every cell in 	 this moment that you have to deliver a 
speech to a judge who is judging you and holds you:. 	in his hands. If you break down then you look crazy, 
unreliable, over emotional and ti.).-:•refc..e over exaggerating the truth. What can be improved is don't put the 
survivors in the same room a,s 	abusers ever for any reason! It should be easy enough to do video call from a 
safe place surrounded by sun:-  n t.ive people so the survivors can think clearly. 
2. Too much emphasis on p: defendants rights. not the victim. 
3. Many things 
4. Show me some respec t 	. me like an equal. Took into account the track record of the length of abuse 
5, Judge pressured me to a•:i..--e to my husband's 30 year OFP on me even though I was not emotionally stable. 

Did you feel heard by the Judge? YES 	20 	NO 	6 	 

Do you think the Judge understood the danger and the fear you were experiencing? 

YES 18 NO 11 

Did you receive help from Adult Client Services Branch staff at Family Court? YES 	7 	N0_20 

Were they helpful? YES 7 	NO 	11 	 

At any time did you feel pressured to accept or agree to conditions that you were uncomfortable with? 

YES 16 NO 10 

What did you feel overall about the system response to your situation? What went well? What could have 

been improved? 
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Survivor Survey for Public Policy Reform 2017 

1. I 

thowgi: 

ready 

to l 

2 lin 

ern,  

our s: : 

bar l: 

r.c)r ri. 

listen - 

rue o hi 	sJO if they are 

h 	 TRO \liras granted Iasked 

the jie 	 escort 

M 	 Li is, 

iVl 

vol  

1. My abuser had an attorney and they would not agree to the restraining order unless I agreed to it being mutual. So for 

the first time in my life I have something on my record. haven't even had one traffic violation on my record now I have a 
restraining order against me on my record. Think host this makes me look to future employers or the school when they 
pull my record so I can chaperone my children's school trips. I was 8 months pregnant at the time and still half his size. I 
don't know hov,/ the judge could agree to this. My abuser didn't even state any alleged abuse on my part. he just stated 
that he would not consent to the restraining order unless it was mutual. Sc I consented to it being mutual because I saw it 
as the only way my children and I were ever going to be protect. Not that it even mattered. My X has broken the 
restraining order many 	he still has not been arrested for .t or received any type of incentive to stay away from 
me. 

r. I had 	 letters 	:;cineshiro to be heard. Victim advocate was 
terrific. Communicatio: 
3The fact of when it 	 your '"at she must be present to 
face the abuser so that I 	 a PO even ...IA a the CPS F:L.E72.,. chTd ad 	 records as well as her 
prosecuting attorney files was none the less then CRAZY: 



Survivor Survey for Public Policy Reform 2017 

Other 

1. Victims need more rights i 1-1:1,r.vaii. Too much emphasis is paid on giving defendants what they need. Multiple 

continuances to defendants are co:amonplece without even having defendant's attorney prove the requests validity. This 
causes extra burden on court system, prosecutor caseload, apathy, and added anxiety to the victim. 
2. Its a big enough struggle to have 	 all We did but when my childH. 	-2rney has to tell me to move to the 

mainland because your ex will Never 	th:z:ime he deserves behin.-.: bars cry time soon if ever. While it was devastating 

to leave our home, our family, my career it 
chance at something more. Lastly it sure 

helped us start a new by changing  

necessary to take neT 
,ave been helpfu: 
yet at 700+ Each I :lo: 

nto my own hands and find a way to give her a 
e courts assist us in really cutting ties and 

t it al ill be in the near future. 



SUMMARY  
Survey for Domestic Violence Programs, Service Providers, and Advocates 

What island were you on as you're involved with the system? 	7 Oahu 2 Maui  

Police Response 

	

1. 	Do your clients regularly call the police for help? If not, why not? 4 yes 5 no 
1. Due to bad experiences. 
2. Clients tell me the Police "Don't do anything" and feel the perpetrators should be arrested. 
3. In instances of abuse, we've noticed that our women feel the police are not responsive to their situation and 

often times are blamed for being abused 
4. They don't feel the police care or understand their situation. They are afraid of their abuser. 
5. Some do and some don't 

	

2. 	Is there a consistent police response when victims call for help? 2 yes 7 no 

I. Response time is delayed. 
2. Clients feel the Police consistently don't do anything when they are called in DV cases. 
3. When they are called they do respond however as stated before, victims are often mistreated 
4. Unsure 
5. The police don't seem to take DV calls very seriously. 
6. Do police consistently respond to the scene of a 911 call. 

	

3. 	What are the most reported issues clients describe about their experiences with police? 
1. No pictures taken, abusers not arrested 
2. No arrests, nothing is done 
3. Clients call the Police when they sense eminent harm. When the perpetrator is not removed clients continue 

to fear for their safety. 
4. No report was made, no photo taken, police take the abuser's word, they victim blame, no help was given at 

all, not knowledgeable of outside services or help for victims 
5. some officers are helpful and compassionate as others are not 
6. No report is made, police take the abuser's word, the police are abusive themselves (blaming the victim, 

belittling the victim). 
7. Report is lost, police took hours to show up, police took abusers word, no report was made 
8. fix this one 

	

4. 	Do police use interpreters when the client does not speak English? 2 yes 7 no 

I. I've had a couple of victims who advised the police did not provide an interpreter. 
2. Don't know 
3. Clients have not brought this up. 
4. I do remember instances where interpreters where used to translate 
5. This has reported as being inconsistent in practice 
6. Not consistently 



5. 	Do police use children as interpreters? 4 yes 5 no 
1. Clients have not brought this up. 

2. Although I'm not certain, training for officers includes not using children as interpreters 

3. Yes, but that is very harmful to the children and it should NOT be done. 

6. 	Would more police training in domestic violence benefit your organization/your clients? 9 yes 
1. Ongoing training should be mandatory. 

2. In addition, perhaps the public needs to be educated about what the Police CAN do in DV situations. 

3. We don't think the police don't care...we believe they are under trained and don't understand the nature of 
DV. 

7. 	Are police arresting both parties? 5 yes 4 no 
1. Victims are being arrested. 

2. sometimes just the victims, sometimes just offenders 
3. Occasionally if they take the abuser's word. 

4. Police are not arresting abusers. 

8. 	Are victims being arrested for abuse and restraining order violations? 8 yes 1 no 
1. Too often 

9. 	Do your clients report that police take stalking seriously? 9 no 
1. Not in all situations. 
2. One victim commented she was told a husband cannot stalk 

3. Clients report that they are told by Police that they cannot do anything until "Something happens". 

4. Hard to prove so they don't even try. 

10. 	Are police making arrests for protective order violations? 5 yes 4 no 
1. Police have a hard time understanding the protective order. 

2. This is inconsistent 

11. 	Are victims provided a police report number? 4 yes 5 no 
1.Most of the time 
2. Most times yes, but sometimes no 
3. If they ask for it. 

12. 	What is your overall assessment of the assistance provided by the police to clients? 
1. Police are not consistent 
2. Many survivors report they get no assistance 
3. Clients expect more from the Police in DV situations and perhaps the Police need to initiate a mass media 

campaign to educate the public about what laws allow them to do. 

4. While the police do respond when called to these incidents, they still lack the training in the dynamics of DV. 

5. With the implementation of the LAP project it has gotten better but still not consistent 

6. They don't understand the nature of DV. 
7. Fair 

8. Not helpful 

9. Unsympathetic about their circumstances. don't take dv seriously. 



Criminal Justice Response 

	

1. 	Are criminal cases being dropped? 5 yes 4 no 
1. A client told me her case was dropped because she did not accurately describe a situation. Her infant son did 

not run out into a road to escape his Father, he ran into a parking lot. 
2. 4 advocates answered that they do not know 

	

2. 	Are felony cases being pled down? 8 yes I no 
I. I've heard of this happening way too many time 

	

3. 	Clients report too many continuances are granted in their case? 8 yes 1 no 
1. Continuances prolong the trauma and add to their fear about their safety. 
2. They are terrified and anxious every time it is continued. 

	

4. 	Do victims feel like they are getting justice? 1 yes 8 no 
I. Abusers get away with a lot! 
2. Much of it from HPD 
3. 50-50 
4. Many times, no. 

	

5. 	Are criminal court interpreter provided consistently? 7 yes 2 no 

	

6. 	Are victims arrested and prosecuted too often? 3 yes 6 no 
1. I've heard of this happening. 
2. Client's report that they are often released within 24 hours once the Police determine who was the aggressor. 

	

7. 	Is it your impression that prosecution of domestic violence cases is effective? 1 yes 8 no 
I. The penalties aren't enough 
2. No accountability for offenders 
3. Clients state that in the minimum they feel good about their perpetrator being convicted. 
4. The process itself takes too long with little time served to the abusers 

	

8. 	Is victim intimidation occurring in your courtrooms? If yes, please describe? 7 yes 2 no 
1. By the defense attorneys 
2. Clients frequently report that their perpetrators give them "That look" during court. 

	

9. 	What is your overall assessment of the criminal justice response to domestic violence? 
1. They are not doing enough to protect victims. It seems the offenders have more rights than the victims 
2. Needs to hold offenders accountable with sentencing and revocations 
3. I feel that when the Police enter a DV situation they should assess that the person who is fearful will most 

likely be the victim. The aggressor will not be fearful. 
4. It isn't a damaged system but it does need more support and better laws 
5. not very helpful to victims 
6. They are not properly trained or understand the nature of DV. 
7. That it needs work and it needs to have consistency. 
8. Bad 
9. Ineffective 



Court Response 

1. 	Do clients report challenges in obtaining a TRO? If yes, what are the challenges? 7 yes 2 no 
1. Challenge is with the courts service center and long wait. 
2. This is mostly due to the length of time it takes for the court to approve or deny the request 

2. 	Do petitioners feel satisfied with the civil protective order process? If not, why not? 1 yes 8 no 
1. Civil TRO's are a waste of time; respondents don't get arrested if they violate the order. 
2. Sometimes they are very disappointing when their orders are denied 
3. Sometimes 

3. 	What are barriers for clients in trying to obtain restraining orders? 
1. Time that it takes to have it filed, transportation. and work. 
2. Time, lack support from friends or family, challenges getting legal assistance 
3. Intimidation and barriers to attending court session 
4. No transportation, fear of abuser, don't speak English 
5. Fear to report, lack of evidence that convinces they need a TRO, bias of the courts 
6. Travel, costs 
7. Finding an attorney. not sure what the legal vocabulary is. not sure what to ask for, what will be allowed 

4. 	What kinds of things would make the process safer for your clients? 
1. Safety planning 
2. TRO process seems adequate, maybe addressing some financial if victim has no resources 
3. If they don't need to face their perp. in court. 
4. Having more sheriffs to help watch busy court hallways 
5. Assistance, timely response from court, 
6. Easier access to resources who can give assistance 
7. Advocates always present. 
8. Trained personnel 
9. Better trained court personnel. better trained judges. recognition of intimidation occurring in courtrooms 

5. 	What kinds of things would make the process easier to navigate? 
1. Transportation. employers must give employees time off without repercussions. 
2. Minimize the continuances. 
3. Assistance from experienced workers; interpreters 
4. Having resources in the court house 
5. Advocates 

6. Do your clients feel the courts are minimizing the seriousness of their circumstances? 8 yes 1 no 
1. Per Diem Judges need DV training.  
2. 50-50 
3. Not always, but often enough to hear several reports. 



7. 	Are courts granting mutual restraining orders? 9 yes 
1. It's happened once in the last 2 months 
2. I've seen a couple of cases. 

8. 	Are courts granting temporary joint custody which impacts visitation? 
7yes 2 no 

9. 	Are courts taking the need for safety into consideration when making visitation orders? 
2 yes 7 no 

1. Not consistently. 

10. 	Are courts providing interpreters to clients who need them consistently? 5 yes 4 no 

1 I 	Do you feel court personnel are sufficiently trained in domestic violence? 2 yes 5 no 
1. Definitely not! 
2. Some are. so  are not. 

12. 	What is your overall assessment of the courts response to restraining orders? 
1. They are judgmental and sometimes inconsiderate 
2. It definitely needs help, more staff training, better judges and added security 
3. Fear of CWS; intimidation; lack of training and understanding of judges 
4. They are not sufficiently trained 
5. Its mixed. I'd give it a grade of B. 
6. Bad 
7. Trying. More dialogue with the community about survivors needs and experiences would be instructive for 

them 



Some of the findings from the surveys and the survivors who shared on the video conference 

include: 

1) Restraining orders look different making it difficult for police to interpret and 

enforce. 

2) When restraining orders are unenforceable there is no feedback loop to allow the 

police or prosecutors to say to the courts that their forms are unclear and make it 

difficult to arrest and prosecute violations. 

3) Abusers use the systems to abuse victims (by having victim arrested for abuse or by 

getting restraining orders against them). 

4) Mutual orders for protection are no longer allowed in the state (law changed last 

year) but many jurisdictions are not aware of that change. 

5) Victims overwhelmingly do not call the police every time something happens 

because they lose faith in the system, have poor responses, feel victimized by the 

system, feel unbelieved and unheard, and are afraid to call. This is especially true 

with enforcing restraining order violations. 

6) Advocates are extremely helpful to victims in both the criminal justice system and 

the TRO process. 

7) Police officers and other people in the systems allow their own experiences and 

biases to interfere with their interpretation of the laws. 

8) Criminal justice process takes so long and multiple continuances benefit the 

defendant and take a significant toll on victims who repeatedly need to show up 

when called for no reason. Re-traumatization, loss of work time, need for childcare, 

transportation, etc. 

9) Petitioners are pressured into agreements at their OSC hearings by court staff, 

attorneys and judges. 

10) Many examples and statements of the need for more training for all parts of the 

systems. 

11) Continued need to stress the importance of interpreters for victims in all systems. 

12) Victims feel that the defendant has all the rights. 
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