COUNCIL OF THE COUNTY OF MAUI

HOUSING AND LAND USE COMMITTEE

September 13, 2024 Committee
Report No.

Honorable Chair and Members
of the County Council

County of Maui

Wailuku, Maui, Hawaii

Chair and Members:

Your Housing and Land Use Committee, having met on
March 13, 2024, and August 7, 2024, makes reference to Bill 27 (2024),
entitled “A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
AGRICULTURAL AND INTERIM TO M-1 LIGHT INDUSTRIAL AND M-2
HEAVY INDUSTRIAL FOR PROPERTY SITUATED AT LANAI, HAWAII TAX
MAP KEY (2) 4-9-002:061.”

Bill 27’s purpose is to grant a Change in Zoning from Agricultural
and Interim Districts to M-1 Light Industrial and M-2 Heavy Industrial
Districts, respectively, for a 200-acre portion of a 16,337.6-acre parcel,
identified for real property tax purposes as tax map key (2) 4-9-002:061,
Lana‘i City, Lana‘l, Hawai, to allow for the development of Miki 200
Industrial Park.

Your Committee notes that the land use designations for the
200-acre portion are as follows:

e State Land Use District: Urban

e Lana‘i Community Plan: Light Industrial and Heavy Industrial
e County Zoning: Agricultural and Interim

e Other: Outside of the Special Management Area

Your Committee further notes that the Lana‘i Planning Commission,

at its meeting of August 16, 2023, recommended approval of the Change
in Zoning, subject to five conditions.



COUNCIL OF THE COUNTY OF MAUI

HOUSING AND LAND USE COMMITTEE

Committee
Page 2 Report No.

By correspondence dated February 28, 2024, the Department of the
Corporation Counsel transmitted a proposed CD1 version of Bill 27,
approved as to form and legality, entitled “A BILL FOR AN ORDINANCE TO
CHANGE ZONING FROM AGRICULTURAL AND INTERIM DISTRICTS TO
M-1 LIGHT INDUSTRIAL AND M-2 HEAVY INDUSTRIAL DISTRICTS
(CONDITIONAL ZONING} FOR PROPERTY SITUATED AT LANAI CITY,
LANAI, HAWAII, PORTIONS OF TAX MAP KEY (2) 4-9-002:061 (MIKI 200
INDUSTRIAL PARK).” The proposed CD1 version clarifies the portions of
the parcel being rezoned from Agricultural District to M-2 Heavy Industrial
District to be 95.848 acres, from Interim District to M-2 Heavy Industrial
District to be 4.152 acres, and from Agricultural District to M-1 Light
Industrial District to be 100 acres, consistent with attached Land Zoning
Maps, and incorporates nonsubstantive revisions.

Your Committee received a presentation from a representative of
Lana‘i Resorts, LLC, dba Pulama Lana‘i, providing an overview of the
parcel. The Representative explained that the change in zoning would
allow for the relocation of a concrete-crushing facility and the introduction
of other allowable uses on the parcel such as renewable energy projects, a
slaughterhouse, warehouse space for cold storage, and automotive
services.

Furthermore, your Committee notes Pilama Lana‘’s proposed uses
for the parcel help address Issue 1 of the Lana‘i Community Plan, page
6-3, which states, “Lana‘i’s economy is too reliant on one industry - luxury
tourism,” by furthering Strategy 1A, which is to “[d]iversify Lana‘i’s
economy by attracting and developing new industries, providing
appropriate infrastructure, and increasing the supply of commercial and
industrial spaces.”

Your Committee notes that Bill 27, CD1 (2024), was recommended
for approval at your meeting of March 13, 2024. Following the meeting,
representatives of Pulama Lana‘i identified inadvertent errors in
Conditions 4 and 5 where the noted recipient for certain reports was the
State Land Use Commission instead of the Lana‘i Planning Commission.
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By correspondence received August 1, 2024, the Committee Chair,
transmitted a proposed CD2 version of Bill 27 (2024), entitled “A BILL FOR
AN ORDINANCE TO CHANGE ZONING FROM AGRICULTURAL AND
INTERIM DISTRICTS TO M-1 LIGHT INDUSTRIAL AND M-2 HEAVY
INDUSTRIAL DISTRICTS (CONDITIONAL ZONING) FOR PROPERTY
SITUATED AT LANA‘I CITY, LANA‘l, HAWAI‘l, PORTIONS OF TAX MAP
KEY (2) 4-9-002:061 (MIKI 200 INDUSTRIAL PARK).” The proposed CD2
version amends Conditions 4 and 5 of Exhibit “G,” Conditions of Zoning,
to replace “State Land Use Commission” with “Lana‘i Planning
Commission,” consistent with the Lana‘i Planning Commission’s intent.

Your Committee convened another meeting on August 7, 2024, to
consider the proposed CD2 version of Bill 27.

Your Committee voted 9-0 to recommend passage of Bill 27, CD2
(2024), on first reading. Committee Chair Kama, Vice-Chair Cook, and
members Johnson, Lee, Paltin, Sinenci, Sugimura, and U‘u-Hodgins voted

« »

aye

Your Committee is in receipt of Bill 27, CD2 (2024}, approved as to
form and legality by the Department of the Corporation Counsel,
incorporating your Committee’s recommended revisions and
nonsubstantive revisions.

Your Committee is also in receipt of a signed Unilateral Agreement
and Declaration for Conditional Zoning, approved as to form and legality
by the Department of the Corporation Counsel.

Your Housing and Land Use Committee RECOMMENDS the
following:

1. That Bill 27, CD2 (2024), as revised herein and attached
hereto, entitled “A BILL FOR AN ORDINANCE TO CHANGE
ZONING FROM AGRICULTURAL AND INTERIM DISTRICTS
TO M-1 LIGHT INDUSTRIAL AND M-2 HEAVY INDUSTRIAL
DISTRICTS (CONDITIONAL ZONING) FOR PROPERTY
SITUATED AT LANA‘I CITY, LANA‘I, HAWAI‘I, PORTIONS OF
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TAX MAP KEY (2) 4-9-002:061 (MIKI 200 INDUSTRIAL
PARK),” be PASSED ON FIRST READING and be ORDERED
TO PRINT; and

2. That the County Clerk RECORD the Unilateral Agreement.

This report is submitted in accordance with Rule 8 of the Rules of

the Council.

TASHA KAMA, Chair

hlu:cr:24025aa:jgk



ORDINANCE NO.

BILL NO. __27,CD2  (2024)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM AGRICULTURAL
AND INTERIM DISTRICTS TO M-1 LIGHT INDUSTRIAL AND M-2 HEAVY
INDUSTRIAL DISTRICTS (CONDITIONAL ZONING) FOR PROPERTY SITUATED
AT LANAI CITY, LANA‘I, HAWAI‘I, PORTIONS OF TAX MAP KEY
(2) 4-9-002:061
(MIKI 200 INDUSTRIAL PARK)

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUIL:

SECTION 1. In accordance with Chapters 19.26 and 19.510, Maui County
Code, a change in zoning from Agricultural District to M-2 Heavy Industrial
District is granted for that certain real property situated at Lana‘i City, Lana‘,
Hawai'i, identified for real property tax purposes as a portion of tax map key
(2) 4-9-002:061, comprising 95.848 acres, and more particularly described in
and attached as Exhibit “A,” and in Land Zoning Map L-2634, attached as
Exhibit “B.”

SECTION 2. In accordance with Chapters 19.26 and 19.510, Maui County
Code, a change in zoning from Interim District to M-2 Heavy Industrial District
is granted for that certain real property situated at Lana'i City, Lana'i, Hawai'i,
identified for real property tax purposes as a portion of tax map key
(2) 4-9-002:061, comprising 4.152 acres, and more particularly described in and
attached as Exhibit “C,” and in Land Zoning Map L-2635, attached as Exhibit

“D »



SECTION 3. In accordance with Chapters 19.24 and 19.510, Maui County
Code, a change in zoning from Agricultural District to M-1 Light Industrial
District is granted for that certain real property situated at Lana‘i City, Lanafi,
Hawai'i, identified for real property tax purposes as a portion of tax map key
(2) 4-9-002:061, comprising 100.000 acres, and more particularly described in
and attached as Exhibit “E,” and in Land Zoning Map L-2636, attached as
Exhibit “F.”

SECTION 4. In accordance with Section 19.510.050, Maui County Code,
the zoning granted by this Ordinance is subject to the conditions established in
Exhibit “G,” and the Unilateral Agreement and Declaration for Conditional
Zoning attached as Exhibit “H.”

SECTION 5. This Ordinance takes effect on approval.

APPROVED AS TO FORM AND LEGALITY:

4
MICHAEL J. HOPPER

Department of the Corporation Counsel
County of Maui

hlu:misc:025abill02:pmg
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EXHIBIT "A"

HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-2 Heavy Industrial
Areal

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the Northeast corner of this piece of land, being the North corner of Lot 12 (Map 5) of
Land Court Consolidation 170, the coordinates referred to Government Survey Triangulation Station
“POHOULA” being 19,767.16 feet South and 4,274.56 feet West and thence running by azimuths measured
clockwise from true South:

1. 56° 42! 615.20 feet along Lot 12 (Map 5) of Ld. Ct. Cons. 170;
2 298° 44’ 530.63 feet along Lot 12 (Map 5) of Ld. Ct. Cons. 170;
3 59° 42 707.83 feet along Lot 13-A-1-A-2 (Subdivision File No. 6.180);
4 329° 42! 865.75 feet along Lot 13-A-1-A-2 (Subdivision File No. 6.180);
5. 76° 20’ 1471.05 feet;
6 119° 30 189.09 feet;
7 149° 30 1435.88 feet;
8 231° 15 1954.36 feet;
9 240° 12! 635.07 feet;
10.  330°12 981.31 feet to the point of beginning and containing an area of
95.350 Acres.
- 2
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HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-2 Heavy Industrial
Area 2

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-~1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the Northeast corner of this piece of land, being 329° 42, 231.43 feet from the East
corner of Lot 13-A-1-A-2 (Subdivision File No. 6.180), the coordinates referred to Government Survey
Triangulation Station “POHOULA?” being 21,076.17 feet South and 3,509.63 feet West and thence running by
azimuths measured clockwise from true South:

L. 329° 42 118.31 feet;

2. 76° 20/ 382.41 feet;

3. 238° 19' 366.51 feet to the point of beginning and containing an area of
0.498 Acre.

R. M. TOWILL CORPORATION

Description Prepared by:
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Note:
Tax Map Key: (2) 4-9-002: Por. 061
Reference: Map No. L-2634

D
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EXHIBIT "B"

VICINITY MAP
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(SUBD. FILE NO. 6.185)
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(SUBD. FILE NO. 6.185)
16,312.638 Acres
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119°30° 189.09
Lot 13-A-1-A-1-A—-1
(SUBD. FILE NO. 6.185)
TAX MAP KEY 16,312.638 Acres AREA
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LAND ZONING MAP NO. L-2634

CHANGE IN ZONING - LANAI CITY, LANAL, HAWAII
FROM AGRICULTURAL TO M-2 HEAVY INDUSTRIAL




EXHIBIT "C"

clockwise from true South:

HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-2 Heavy Industrial
Area 3

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the Northeast corner of this piece of land, being the East corner of Lot 13-A-1-A-2
(Subdivision File No. 6.180), the coordinates referred to Government Survey Triangulation Station
“POHOULA” being 20,876.36 feet South and 3,626.39 feet West and thence running by azimuths measured

1. 329° 42 231.43 feet,
2 58° 19 366.51 feet;
3 76° 20" 71344 feet,
4. 149° 42 36.05 feet;
5 239° 42 1050.00 feet along Lot 13-A-1-A-2 (Subdivision File No. 6.180),
to the point of beginning and containing an area of 4.152
Acres.
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- 2
RO R. M. TOWITL CORPORATION " iy

sMail rmtowili@rmiowill.com

SINGE 1730

Construclion Management




R. M. TOWILL CORPORATION

Description Prepared by:

LIGENSED N7

PROFESSIONAL
LAND

SURVEYOR

* .
Lopus M oy

Ryan M. Suzuki 7 Exp: 4/30/2024

Licensed Professional Land Surveyor

Certificate Number 10059

No. 10059

February 22, 2024

Note:
Tax Map Key: (2) 4-9-002: Por. 061
Reference: Map No. L-2635

.
2024 North King Street, ;' Planning
Suite 200 / ‘. Engineering
Honolulu, Hi 96815-3470 Environmental Services
Telephone 808 842-1133 Phetogrammetry
Fax 808 842-1937 R. M. TOWILL CORPORATION Surveying
siNCT 1710 Construction Management

eMail rmtowill@rmtowill.com




EXHIBIT "D"

VICINITY MAP
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LAND ZONING MAP NO. L-2635

CHANGE IN ZONING - LANAI CITY, LANAI, HAWAII
FROM INTERIM TO M-2 HEAVY INDUSTRIAL




EXHIBIT "E"

HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-1 Light Industrial
Area l

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the Northeast comer of this piece of land, being 282.46 feet from the Northeast corner of
Lot 13-B (Map 6) of Land Court Consolidation 170, the coordinates referred to Government Survey
Triangulation Station “POHOULA” being 17,775.36 feet South and 5,415.27 feet West and thence running by
azimuths measured clockwise from true South:

1. 330° 12 1314.01 feet;

2. 60° 12' 635.07 feet;

3. 51°1% 1954.36 feet;

4. 149° 30’ 975.83 feet;

5. 224° 03’ 836.95 feet along Lanai Airport, being Lot 13-B (Map 6) of Ld.
Ct. Cons. 170;

6. 233° 31 608.00 feet along Lanai Airport, being Lot 13-B (Map 6) of Ld.
Ct. Cons. 170;

7. 224° 03 1217.82 feet along Lanai Airport, being Lot 13-B (Map 6) of Ld.

Ct. Cons. 170, to the point of beginning and containing
an area of 65.000 Acres.
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HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-1 Light Industrial
Area 2

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the West corner of this piece of land, being 323° 54' 28", 435.99 feet from the East corner
of Lot 12 (Map 5) of Land Court Consolidation 170, the coordinates referred to Government Survey
Triangulation Station “POHOULA” being 20,512.31 feet South and 3,788.16 feet West and thence running by
azimuths measured clockwise from true South:

L. 239° 42 1662.28 feet;

2 345° 20’ 1280.42 feet;

3. 79° 30' 1400.00 feet;

4 149° 42 758.82 feet to the point of beginning and containing an area of
35.000 Acres.
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Note:
Tax Map Key: (2) 4-9-002: Por. 061
Reference: Map No. L-2636
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EXHIBIT "F"

VICINITY MAP
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CHANGE IN ZONING - LANAI CITY, LANAL, HAWALI
FROM AGRICULTURAL TO M-1 LIGHT INDUSTRIAL




Exhibit “G”

CONDITIONS OF ZONING

1. The permitted uses for the 100.000 acres zoned M-1 Light Industrial District
under section 3 of this Ordinance are limited to the uses outlined in the
following table:

M-1 Light Industrial Permitted Uses

Any use permitted in a B-1, B-2, or B-3 business district except single-
family dwellings, duplexes, bungalow courts, short-term rental homes, and
transient vacation rentals

Dwelling units located in the same building as any non-dwelling permitted
use

Assembly of electrical appliances, radios and phonographs including the
manufacture of small parts such as coils, condensers crystal holders and
the like

Carpet cleaning plants

Cold storage plants

Commercial laundries

Craft cabinet and furniture manufacturing

Education, specialized

Farm implement sales and service

General food, fruit and vegetable processing and manufacturing plants

Ice cream and milk producing, manufacturing and storage '

| Laboratories — experimental, photo or motion picture, film or testing

Light and heavy equipment and product display rooms, storage and service
Machine shop or other metal working shop

Manufacture, compounding or treatment of articles or merchandise from
the following previously prepared materials: aluminum, bone, cellophane,
canvas, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, leather,
plastics, precious or semi-precious metals or stones, shell, tobacco and
wood

Manufacture, compounding, processing, packing or treatment of such
products as candy, cosmetics, drugs, perfumes, pharmaceutical, toiletries,
and food products. (except the rendering or refining of fats and oils)
Manufacture, dyeing and printing of cloth fabrics and wearing apparel
Manufacture of musical instruments, toys, novelties and rubber and metal
stamps

Manufacture of pottery and figurines or other similar ceramic products
Milk bottling or central distribution stations

Plumbing shops

Production facility, multimedia

Radio transmitting and television stations; provided, that towers are of the
self-sustaining type without guys

Replating shop

Retail lumberyard including mill and sash work (Mill and sash work shall
be conducted within a completely enclosed building)

Small boat building




Soda water and soft drink botthng and distribution plants

Solar energy facilities

Tire repair operation including recapping and retreading

Utility facilities, minor, and substations up to, and including 69 kV
transmission

Warehouse, storage and loft buildings

Wearing apparel manufacturing

Wholesale business, storage buildings, nonexplosive goods and warehouses

2. The permitted uses and special uses for the 100.000 acres zoned M-2 Heavy
Industrial District under sections 1 and 2 of this Ordinance are limited to the
permitted uses and special uses outlined in the following table:

M-2 Heavy Industrial Permitted Uses

Any use permitted in a B-1, B-2, and B-3 business district and M-1 light

industrial district except single-family dwellings, duplexes, bungalow

courts, short-term rental homes, and transient vacation rentals and

apartments (Except for living quarters used by security/watchmen or

custodians of an industrially-used property)

Automobile wrecking, if conducted within a building

Boiler and steel works

Concrete or cement products manufacture

Factories

Junk establishment used for storing depositing, or keeping junk or similar

goods for business purposes (Such establishment shall not be nearer than

8 feet from any other property line for the storage of the junk or similar
oods except in buildings entirely enclosed with walls)

Lumber yard

Machine shops

Material recycling and recovery facilities

Oil storage plants

Petroleum products manufacture or wholesale storage of petroleum

Planing mill

Utility facilities, major

In general those uses which may be obnoxious or offensive by reason of

emission of odor, dust, smoke, gas, noise, vibration and the like and not

allowed in any other district; provided, however, that any use not specified

in this condition shall not be permitted unless approved by the planning

director as conforming to the intent of this condition

M-2 Heavy Industrial Special Uses

Asphalt manufacture of refueling and asphaltic concrete plant
Rock, sand, gravel, or earth excavation, crushing or distribution




3. The conditions associated with the Decision & Order for Docket No. A19-809
approved by the State Land Use Commission apply to the portions of tax map
key (2) 4-9-002:061 that are the subject of this Ordinance.

4. Lana‘i Resorts, LLC must provide the Lana‘% Planning Commission and
Department of Planning with an annual report regarding occupancy of the
Miki 200 Industrial Park. Information must include the number of inquiries
and number of executed leases. Without disclosing private and proprietary
information, Lana‘ Resorts, LLC should include whether the inquiry was
made or the executed lease is held by a resident of Lana‘. Annual reports
must be provided as long as the Lanafi Planning Commission deems
necessary.

5. Lana‘ Resorts, LLC must provide the Lana‘% Planning Commission and
Department of Planning with semi-annual water usage reports for each
category of water, including drinking, brackish, and R-1, for the Miki 200
Industrial Park for as long as the Lana‘i Planning Commission deems
necessary.

hlu:misc:025aconditions02:pmg



Exhibit "H"

LEAND COURT SYSTEM REGULAR SYSTEM

Return By Mail ( X' ) Pickup ( ): To:
Office of the County Clerk
County of Maui

200 South High Street
Wailuku, Hawai‘i 96793

Total Number of Pages: _21

(Including exhibits, notary certification pages, and all other components)

Affects Tax Map Key (2) 4-9-002:061 (portions)

UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE, referred to as “Declaration” or “Unilateral Agreement,” is made
this Z“Of'f day of Ajls_!‘L, 202 Y , by the following “Declarant,” who is the owner of real
property located at Miki Road, Lana‘i, Hawai‘i, referred to as "the Property," comprised of
200 acres, and identified for real property tax purposes as Tax Map Key: (2) 4-9-002:061
(portions).

The Declarant is Lana‘i Resorts, LL.C, a Hawai‘i Limited Liability Company doing
business as PlGlama Lana‘i, whose principal address is at 733 Bishop Street, Suite 1500,
Honolulu, Hawai‘i, 96813 and whose authorized contact person is its President, who is
currently Kurt Matsumoto, and any of their successors.

WITNESSETH:

WHEREAS, the Council is considering the establishment of zoning for the Property,
described in Exhibit “1” and more particularly identified in Exhibit “2,” Land Zoning Map
No. L-2634; Exhibit “3” and more particularly identified in Exhibit “4,” Land Zoning Map
No. L-2635; and Exhibit “5” and more particularly identified in Exhibit “6,” Land Zoning
Map No. L-2636; and



WHEREAS, the Council’s Housing and Land Use Committee recommended passage
on first reading of a Conditional Zoning bill in accordance with Section 19.510.050, Maui
County Code; and

WHEREAS, the Declarant has agreed to execute this Unilateral Agreement in
accordance with Section 19.510.050, Maui County Code;

NOW, THEREFORL, the Declarant makes the following Declaration:

1. In accordance with Maui County Code. That this Declaration is made in accordance
with the provisions of Section 19.510.050, Maui County Code, relating to Conditional
Zoning;

2. Binding until Maui County written release. That until written release by the County
of Maui, (a) the Property, and all its parts, are held subject to this Declaration's covenants,
conditions, and restrictions, which are effective as to and run with the Property, from and
after the recording of this Declaration with the Bureau of Conveyances or the Land Court of
the State of Hawai‘i, without the execution, delivery, or recordation of any further deed,
instrument, document, agreement, declaration, covenant, or the like with respect to the
Property by the Declarant, the County of Maui, or any successor or assign; (b) the acquisition
of any right, title or interest in or with respect to the Property by any person or entity constitute
acceptance of all of the covenants, conditions, and restrictions of this Declaration by the
person or entity; and (c) upon any transfer of any right, title, or interest in or with respect to
the Property, the transferee assumes, is bound by, and is obligated to observe and perform all
of the covenants, conditions, and restrictions of this Declaration;

3. Running with the Land. That this Declaration and all of its covenants, conditions,
and restrictions contained are effective as to and run with the land in perpetuity, or until the
Declarant notifies the County Department of Planning that any of the covenants, conditions,
and restrictions are satisfied by the Declarant, and the Department verifies the satisfaction
and provides a written release of the covenant, condition, or restriction;

4. Lana‘i Resorts, LLC, a Hawai‘i Limited Liability Company doing business as Piilama
Lana‘i, as Declarant. That the term "Declarant” and any pronoun in reference to it, wherever
used in this Declaration, means the singular or the plural, the masculine or the feminine, or
the neuter, and vice versa, and includes any corporation or any other entity, and means and
includes Lana‘i Resorts, LLC, a Hawai‘i Limited Liability Company doing business as Piilama
Lana‘i, as Declarant and the Declarant’s successors and assigns;

5. Effective as of date Conditional Zoning ordinance approved. That this Declaration
is fully effective on the effective date of the Conditional Zoning ordinance approving the
establishment of a Change in Zoning from Agricultural District to M-2 Heavy Industrial
District for 95.848 acres, from Interim District to M-2 Heavy Industrial District for 4,152
acres, and from Agricultural District to M-1 Light Industrial District for 100.000 acres,
collectively comprising the Property;

6. Develop consistent with Change in Zoning conditions. That the Declarant agrees

to develop the Property in conformance with the conditions stated in Exhibit “7” and in the
Conditional Zoning ordinance;



7. Conditions reasonable and rationally related to public health, safety. and welfare.

That the conditions imposed are reasonable and rationally related to the objective of
preserving the public health, safety, and general welfare and fulfill the need for the public
service demands created by the Property's proposed use;

8. Conditions enforceable by County of Maui. AND IT IS EXPRESSLY
UNDERSTOOD AND AGREED that until released in writing by the County of Maui, the

conditions imposed in this Declaration run with the land identified in this Declaration and
bind and constitute notice to all subsequent owners, lessees, grantees, assignees, mortgagees,
lienors, and any other persons who claim an interest in the Property. The Declarant further
understands and agrees that the County of Maui has the right to enforce this Declaration by
appropriate action at law or suit in equity against all such persons, with the understanding the
Declarant or its successors and assigns may at any time file a petition with the County
Department of Planning for the removal of the conditions and termination of this Unilateral
Agreement, which will be processed in the same manner as petitions for Change in Zoning.

This Declaration may be executed in counterparts, each of which will be deemed to be
an original, but all of which, taken together, constitute one and the same Declaration.

Any persons signing this Unilateral Agreement represent that they are duly authorized
and have legal capacity to execute and deliver this Unilateral Agreement. Each party
represents to the other that the execution and delivery of this Unilateral Agreement and the
performance of the party’s obligations have been duly authorized and that this Unilateral
Agreement is a valid and legal agreement binding on the party and enforceable in accordance
with its terms.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]



IN WITNESS WHEREOF, the undersigned has executed this Declaration on the day and
year indicated on the following notary public certification pages.

DECLARANT:

Lana‘i Resorts, LLC, a Hawai‘i Limited Liability Comp/an_y_g_g_i_r;g business as Piilama Lana‘i

e N

Kurt Matsumoto
President

Approved as to Form and Legality:

L

Print name: My ¢ ot T, H;:Y}H/
Deputy Corporation Counsel
County of Maui

By:




STATE OF HAWALII
COUNTY OF MAUI

On this ZO'%’ay of

)
) SS.

)

Auaus’r lOl‘f before me personally appeared KURT MATSUMOTO, to me

personally known, who being by me duly sworn, did say that he/she is the President of the Lana‘i Resorts, LLC,
a Hawai‘i Limited Liability Company doing business as Plilama Lana‘i, and that said instrument was signed
on behalf of Lana‘i Resorts, LLC, a Hawai‘i Limited Liability Company doing business as PGlama Lana‘i,
and KURT MATSUMOTO, as President, acknowledged said instrument to be the free act and deed of Lana‘i

Resorts, LLC, a Hawai‘i Limited Liability Company doing business as Piilama Lana‘i.
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EXHIBIT "1"

HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-2 Heavy Industrial
Areal

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the Northeast corner of this piece of land, being the North corner of Lot 12 (Map 5) of
Land Court Consolidation 170, the coordinates referred to Government Survey Triangulation Station
“POHOULA” being 19,767.16 feet South and 4,274.56 feet West and thence running by azimuths measured
clockwise from true South:

L. 59° 42 615.20 feet along Lot 12 (Map 5) of Ld. Ct. Cons. 170;
2 298° 44’ 530.63 feet along Lot 12 (Map 5) of Ld. Ct. Cons. 170;
3 59° 42" 707.83 feet along Lot 13-A-1-A-2 (Subdivision File No. 6.180);
4 329° 42 865.75 feet along Lot 13-A-1-A-2 (Subdivision File No. 6.180);
5 76° 20° 1471.05 feet;
6. 119° 30 189.09 feet;
7 149° 30’ 1435.88 feet;
8 231° 15 1954.36 feet;
9 240° 12’ 635.07 feet;
10.  330°12 981.31 feet to the point of beginning and containing an area of
95.350 Acres.
2024 North King Streel, ;h EPlanning
Suite 200 inearin
Honolulu,u giessa 19-3470 '.':\"\r' Envbonnn?enlal Sgrvlces
Talg 808 842-1133 Photogrammelry
e 8421937 R. M. TOWILI. CORPORATION Sunaying
eMail  rmtowill@mitowill.com GiNGD Y7u0 Constasction Management
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February 22, 2024

Note:

NN R. M. TOWILL CORPORATION

LICENSED

PROSEGEONAL
L ANDY

S eEYOn

Description Prepared by:
Y

oJe 100ss /S / :
,.')6 :‘-.-____./: [ J
TR Pap) M
Ryan M. Suzuki xp: 4/30/2024
Licensed Professional Land Surveyor
Certificate Number 10059

Tax Map Key: (2) 4-9-002: Por. 061

Reference: Map No. L-2634
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HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-2 Heavy Industrial
Area 2

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the Northeast corner of this piece of land, being 329° 42', 231.43 feet from the East
corner of Lot 13-A-1-A-2 (Subdivision File No. 6.180), the coordinates referred to Government Survey
Triangulation Station “POHOULA” being 21,076.17 feet South and 3,509.63 feet West and thence running by
azimuths measured clockwise from true South:;

L 329° 42 118.31 feet;

2. 76° 20 382.41 feet;

3. 238° 19 366.51 feet to the point of beginning and containing an area of
0.498 Acre.

R. M. TOWILL CORPORATION

Description Prepared by:
LICENSED
PROFESSIONAL
SULAND
RVEYOR P
Ryan' M. Suzuki V Exp: 4/30/2024
Licensed Professional Land Surveyor
February 22, 2024 Certificate Number 10059
2024 Narth King Stresl, f' Planning
Suite 200 & Engineating
Honolulu, Hi 96819-3470 {\‘\.! Envggglmental Selrvices
Telephone 808 842-1133 ogrammatlry
Fax 808 842-1937 R. M. TOWI11. CORPORATION Surveying
eMall rmiowli@smitowill.com GINGE 1730 Constructian Managsment
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Note:
Tax Map Key: (2) 4-9-002: Por. 061
Reference: Map No. L-2634

-2
2024 North King Streat, ;’... Planning
Suite 200 Engineering
Honolulu, Hi 96818-3470 @ Environmental Services
Telephone 808 842-1133 Photogrammeby
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EXHIBIT "2"

VICINITY MAP

yaui

183} 0001
HIMON 3Nl

———
o

ot 13-A=i~-A=1=A~1
(SUBD. FLE NO. 6.185)
16,312.638 Acres

tot 12 (Map 5)
THK: (2) 4-9-002: 050
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(Subd. File No. 6.180)
T™K: (2) 4-9-002: 119
23819" 366.51
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{SuBD. FILE NO, 6.185)
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119'30° 189.09
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(SUBD. FILE NO. 6.185)
TAX MAP KEY 16,312.638 Acres AREA
TMK: (2) 4-9-002: POR. 061 95.848 ACRES

LAND ZONING MAP NO. L-2634

CHANGE IN ZONING - LANAI CITY, LANAI, HAWAII
FROM AGRICULTURAL TO M-2 HEAVY INDUSTRIAL
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EXHIBIT "3"

HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-2 Heavy Industrial
Area 3

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawait

Beginning at the Northeast corner of this piece of land, being the East corner of Lot 13-A-1-A-2
(Subdivision File No. 6.180}, the coordinates referred to Government Survey Triangulation Station
“POHOULA” being 20,876.36 feet South and 3,626.39 feet West and thence running by azimuths measured

clockwise from true South:
1. 329° 42

2 58° 19
3 76° 20
4. 149° 42
5 239° 42

23143 feet,
366.51 feet;
713.44 feet;

36,05 feet;

1050.00 feet along Lot 13-A-1-A-2 (Subdivision File No. 6.180),
to the point of beginning and containing an area of 4,152

Acres.
2024 North King Stres!, ’ﬂ .. EPlanning
Suite 200 ngingering
Honolulu, H196818-3470 {\\! Environmental Sewvices
Telephone 808 842-1133 Phatogrammalry
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R. M. TOWILL CORPORATION

LICENSED ’f;
PROFESSIONAL
LAND
SURVEYOR

No. 10059

Description Prepared by:

Ryan M. Suzuki
Licensed Professional Land Surveyor

Z Exp: 4/30/2024

February 22, 2024 Certificate Number 10059

Note:
Tax Map Key: (2) 4-9-002: Por. 061
Reference: Map No. L-2635

-
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EXHIBIT "4"

VICINITY MAP
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\ Lot 13-A-{-A-i=A-1
\ (SUBD. FILE NO. 6.185)
\ 16,312.638 Acres
Lot 12 (Mop 5)
T™K: (2) 4-9-002: 050
Lot 13-A=1-f={<A~1 Lot 13—A~1-A-2

(5UBD. AILE NO. 6.185)

Subd. File No. 6.1
16,312,638 Acres (Subd. File No. 6.180)

™K: (2) 4-9-002: 119

Lot 13-A-1-A=1-A-1 (Por)
(4.152 Acres)

TAX MAP KEY AREA

TMK: (2) 4-9-002: POR. 061 4.152 ACRES

LAND ZONING MAP NO. L-2635

CHANGE IN ZONING - LANAI CITY, LANAI, HAWALI
FROM INTERIM TO M-2 HEAVY INDUSTRIAL
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EXHIBIT "5"

HEAVY, LIGHT INDUSTRIAL PARCELS

MIKI BASIN

M-1 Light Industrial

Areal

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the Northeast corner of this piece of land, being 282.46 feet from the Northeast corner of
Lot 13-B (Map 6) of Land Court Consolidation 170, the coordinates referred to Government Survey

Triangulation Station “POHOULA” being 17,775.36 feet South and 5,415.27 feet West and thence running by
azimuths measured clockwise from true South:

L. 330° 12 1314.01 feet;

2. 60° 12 635.07 feet;

3, 51° 15 1954.36 feet;

4. 149° 30' 975.83 feet;

5. 224° 03 836.95 feet along Lanai Airport, being Lot 13-B (Map 6) of L.d.

Ct. Cons. 170;
6. 233° 31 608.00 feet along Lanai Airport, being Lot 13-B (Map 6) of Ld.
Ct. Cons. 170;

7. 224° 03’ 1217.82 feet along Lanai Airport, being Lot 13-B (Map 6) of Ld.
Ct. Cons. 170, to the point of beginning and containing
an area of 65.000 Acres.
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Description Prepared by:
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Certificate Number 10059

Note:
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HEAVY, LIGHT INDUSTRIAL PARCELS
MIKI BASIN

M-1 Light Industrial
Area 2

Being a Portion of Lot 13-A-1-A-1-A-1 (Subdivision File No. 6.185)
Same Being a Portion of a Subdivision of Lot 13-A-1-A (Map 15) of Land Court Consolidation 170

Situated on the Island of Lanai, State of Hawaii

Beginning at the West corner of this piece of land, being 323° 54' 28", 435.99 feet from the East corner
of Lot 12 (Map 5) of Land Court Consolidation 170, the coordinates referred to Government Survey
Triangulation Station “POHOULA” being 20,512.31 feet South and 3,788.16 feet West and thence running by
azimuths measured clockwise from true South:

1. 239° 42 1662.28 feet;

2 345°20' 1280.42 feet;

3. 79° 30 1400.00 feet;

4 149° 42' 758.82 feet to the point of beginning and containing an area of
35.000 Acres.

R. M. TOWILL CORPORATION

Description Prepared by:

PROFCSSIONAL
LAND .
SURVEYOR ;Q,,\r_,_
Ryan M. Suzuki D Exp: 4/30/2024
Licensed Professional Land Surveyor
February 22, 2024 Certificate Number 10059
2024 North King Street, & Planning
Suite 200 ﬂl'. Enginearing
Honolulu, Hi 96819-3470 AN Envggg{nanlai Selr[v;ces
Telaphona 808 842-1133 ogramme
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16




Note:
Tax Map Key: (2) 4-9-002: Por. 061
Reference: Map No. L-2636
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EXHIBIT "6"

VICINITY MAP
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LAND ZONING MAP NO. L-2636

CHANGE IN ZONING - LANAI CITY, LANAI, HAWAII
FROM AGRICULTURAL TO M-1 LIGHT INDUSTRIAL
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EXHIBIT "7"

CONDITIONS OF ZONING

1. The permitted uses for the 100.000 acres zoned M-1 Light Industrial District
under section 3 of this Ordinance are limited to the uses outlined in the
following table:

M-1 Light Industrial Permitted Uses

Any use permitted in a B-1, B-2, or B-3 business district except single-
family dwellings, duplexes, bungalow courts, short-term rental homes, and
transient vacation rentals

Dwelling units located in the same building as any non-dwelling permitted
use

Assembly of electrical appliances, radios and phonographs including the
manufacture of small parts such as coils, condensers crystal holders and
the like

Carpet cleaning plants

Cold storage plants

Commercial laundries

Craft cabinet and furniture manufacturing

Education, specialized

Farm implement sales and service

General food, fruit and vegetable processing and manufacturing plants

Ice cream and milk producing, manufacturing and storage

Laboratories — experimental, photo or metion picture, film or testing

Light and heavy equipment and product display rooms, storage and service
Machine shop or other metal working shop

Manufacture, compounding or treatment of articles or merchandise from
the following previously prepared materials: aluminum, bone, cellophane,
canvas, cloth, cork, feathers, felt, fiber, fur, glass, hair, horn, leather,
plastics, precious or semi-precious metals or stones, shell, tobacco and
wood

Manufacture, compounding, processing, packing or treatment of such
products as candy, cosmetics, drugs, perfumes, pharmaceutical, toiletries,
and food products. {except the rendering or refining of fats and oils)
Manufacture, dyeing and printing of cloth fabrics and wearing apparel
Manufacture of musical instruments, toys, novelties and rubber and metal
stamps

Manufacture of pottery and figurines or other similar ceramic products
Milk botthing or central distribution stations

Plumbing shops

Production facility, multimedia

Radio transmitting and television stations; provided, that towers are of the
self-sustaining type without guys

Replating shop

Retail lumberyard including mill and sash work (Mill and sash work shall
be conducted within a completely enclosed building) '

Small boat building




Soda water and soft drink bottling and distribution plants

Solar energy facilities

Tire repair operation including recapping and retreading

Utility facilities, minor, and substations up to, and including 69 kV
transmission

Warehouse, storage and loft buildings

Wearing apparel manufacturing

Wholesale business, storage buildings, nonexplosive goods and warehouses

2. The permitted uses and special uses for the 100.000 acres zoned M-2 Heavy
Industrial District under sections 1 and 2 of this Ordinance are limited to the
permitted uses and special uses outlined in the following table:

M-2 Heavy Industrial Permitted Uses

Any use permitted in a B-1, B-2, and B-3 business district and M-1 light
industrial district except single-family dwellings, duplexes, bungalow
courts, short-term rental homes, and transient vacation rentals and
apartments (Except for living quarters used by security/watchmen or
custodians of an industrially-used property)

Automobile wrecking, if conducted within a building

Boiler and steel works

Concrete or cement products manufacture

Factories

Junk establishment used for storing depositing, or keeping junk or similar
goods for business purposes (Such establishment shall not be nearer than
8 feet from any other property line for the storage of the junk or similar
goods except in buildings entirely enclosed with walls)

Lumber yard

Machine shops

Material recycling and recovery facilities

Oil storage plants

Petroleum products manufacture or wholesale storage of petroleum
Planing mill

Utility facilities, major

In general those uses which may be obnoxious or offensive by reason of
emission of odor, dust, smoke, gas, noise, vibration and the like and not
allowed in any other district; provided, however, that any use not specified
in this condition shall not be permitted unless approved by the planning
director as conforming to the intent of this condition

M-2 Heavy Industrial Special Uses

Asphalt manufacture of refueling and asphaltic concrete plant
Rock, sand, gravel, or earth excavation, crushing or distribution

20




3. The conditions associated with the Decision & Order for Docket No. A19-809
approved by the State Land Use Commission apply to the portions of tax map
key (2) 4-9-002:061 that are the subject of this Ordinance.

4. Lana‘i Resorts, LLC must provide the Lana‘i Planning Commission and
Department of Planning with an annual report regarding occupancy of the
Miki 200 Industrial Park. Information must include the number of inquiries
and number of executed leases. Without disclosing private and proprietary
information, Lana‘ Resorts, LLC should include whether the inquiry was
made or the executed lease is held by a resident of Lana‘i. Annual reports
must be provided as long as the Lanafi Planning Commission deems
necessary.

5. Lana9 Resorts, LLC must provide the Lana‘i Planning Commission and
Department of Planning with semi-annual water usage reports for each
category of water, including drinking, brackish, and R-1, for the Miki 200
Industrial Park for as long as the Lana‘i Planning Commission deems
necessary.

hluimisc:025aconditions02:pmg
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