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MEMO TO: Patrick K. Wong
Corporation Counsel

F R O M: Riki Hokama, Chair W W

Budget and Finance Committee
SUBJECT: FISCAL YEAR (“FY”) 2019 BUDGET (CC-8) (BF-1)

As it relates to the Waiale Road Extension capital improvement project,
under the Department of Public Works (CBS-1069 on page 800 of the Program
Budget), is there an obligation by any private party to fund this project? Please
explain. See item 3.a. on page 2 of Exhibit “B” of Ordinance 2053 (1991),
attached for your reference.

I would appreciate receiving a response by April 19, 2018, to assist the
Committee in reviewing the FY 2019 Budget. To ensure efficient processing,
please duplicate the coding in the subject line above for easy reference.

Should you have any questions, please contact me or the Committee staff,
Michele Yoshimura (ext. 7663), Shelly Espeleta (ext.7134), Maggie Clark
(ext. 7661), or Yvette Bouthillier (ext. 7758), at your earliest convenience.

bf:2019bgt:180415acc03:mcc

Attachment



ORDINANCE NO. 2053

BILL NO. 70 (1981)

A BILL FOR AN ORDINANCE TO ESTABLISH
WA ILUKU~-KAHULUI PROJECT DISTRICT 3 ZONING
(CONDITIONAL ZONING) FOR PROPERTY
LOCATED AT WAILUKU, MAUI, HAWAILI

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAU!:

SECTION 1. Pursuant to Chapters 19.42 and 19.45 of the
Maui County Code, Wailuku-Kahului Project District 3 Zoning
(conditlional zoning) is hereby establlished, subject to Section
2 of this ordinance, for those certain parcels of land located
at Wailuku and Waikapu, Maui, Hawall, identified for real
property tax purposes by Tax Map Key Numbers 3-4-07:2, 3-5-01:

Portion of 1, and 3-5-01: Portion of 17, compr |l sed of
approximately 547.256 acres, more particularly described In
Exhibit "A", which |Is attached hereto and made a part hereof,

and in Land Zoning Map No. L-408, which Is on file In the
Office of the County Clerk of the County of Maui and which is
by reference made a part hereof.

SECTION 2. Pursuant to Section 18.42.080 of the Mauli
County Code, the zoning established by this ordinance shall be
sub ject to the conditlons set forth in Exhibit "B*, which I's

attached hereto and made a part hereof, and the Unliateral
Agreement and Declaration for Conditionat Z2oning, which Is
attached hereto and made a part hereof as Exhlbit “C*.

SECTION 3. This ordlinance shall take effect wupon Its
approvai.

APPROVED AS TO FORM AND LEGALITY:

._.drxzx__éé:-_-_, Lo
ROBERT K. KEKUNA, JR.
Deputy Corporation Counsel
County of Maui
waiag/ords/c{(cs)




Wallulu Project District No. 3
Description of Farcel Above lioncapiilani Highway

Land situated on the wesk side of llonoaplilani lighway F.A.F.
Ho. 13-C and on the north side of Kulkalii Drive at Walluku,

Walkapu, Haui, Hawail

Being portion of R.P. 765%, L.C. Aw. 3206 to Wm. llumphreys; R.P.
4529-D & 4549, L.C. Aw. 71 to Michael J. Nowlein; R.P. 1925,
1928, 1958, L.C. Aw. 387 Part 5, Sec. 1 to A.B.C.F.H; Crant 172
to E. Dailey and Grant 483 to E. Dailey

Oeginning at a plpe at the southwest corner of this parcel of
land on the north slde of Kuikahi Drive, the coordinates referred to
Governwent Survey Trlangulaticn Station "LUKE" being 4,783.71 feet
South and 5,925.55 feet West and running by azimuths measured
clockwise from True South:

. 186° 10"  sov 186.31 feet nlong Lots 1, 2 and 3 of
Wailulku Helghts Subdivision

Unit I, File Plan 1707;

{. Thence along Lots 3 and 4 of Wailuku Heights Subdivision =it I,
File Plan 1707 on a curve to
the left having s radius of
155.00 feet, the chord azimuth
and distance belng:
172° 55' 45" 71,06 feet;

3. 159° 40" 40" 238.06 feet along Lots 4, 5 and 6 of
Wailuku heights Subdivigion

Unit I, File Plan 1707;

4. 202°  13' 20" 139.44 feet along Lots 7 and 8 of Wailuku
lleights Subdivision Unit I,
Flle Plan 1707;

5. Thence along Lot 8 of Wailuku lleights Subdivisgion Unit I, File
Plan 1707 on & curve to the

lefr having a radius of 85.00
feet, the chord azimuth and
digstance being:

190° 36' 40" 34.22 feet;

6. 179° @0’ 149.65 feet along Lots 8 and 9 of Wailuku
lleights Subdivision Unit I,
File Plan 1707;

Exhibit "A"



84° 371! 14.69 feet along Lot 9 of Wailuku Helights
Subdivigion Unlt I, File Plan

19.
il.

12.

13.

14,
15,
16.
17.
18,
19.

21.
22'
23.

24,

25.
6.
27.
8.

29 '.

1707;

175 38’ 106.92 feet along the remainder of R.P.
4529~8 and 4549, L.C. Aw, 71
to Michael J. Nowlein;

. 167° 06! 325.21 feet along same;

164° 06’ 110.01 feet along same;

£51°  s58°' 59.48 feet along the remainder of Grant
483 to E. Dalley;

146° 34! 54.42 feet along same;

136°  32° 125.13 feet along same;

133° 08! 322.70 feet along same;

136° 25! 63.50 feet along same;

146° 117 66.61 feet along same;

155° 47 99.76 feat along same;

137° 21! 52.57 feet along saome;

183° s52° 90.13 feet along same;

. 152° 14! 97.08 feet along same;

191°  58° 43,72 feet along same;

228° 14! 121.65 feet along same;

215° 42! 39.52 feet along saome;

191° o6’ 69.00 feet along same;

184° 13! 241,09 feet along saame;

176° 07! 125.63 feet along same;

164° 38! 114.86 feet aolong same;

156° @5’ 105.53 feet along same;

143° 56! 325.71 feet along same;



30. 1863°
31. 168°
32. 162°
13, 139°
34, 106°
35. 195°
36. Tlience
37. 236°
3B. Thence
39. 188°
40. Thence
41, 142°
42, Thence
43, 219°
44, Thence

45.

165°

02"
43!
45!
24’
32!
58"

along

26!

along

36°

aiong

44!

along

48!

along

50'

Same

same

sawe

some

5ane

on

on

on

on

an

105.Q2
111.34

56.00
53.01
100.04
26.63

a curve

363.30

a cyrve

137.66

a cqurve

44.86

a gurve

123.26

a curve

189.16

feet along same;

feect along saame;
feet alonpg same;
feet along sawe;

feet along same;

feet along the easterly side of
West Alu Road;

to the right having a radius of
459,10 feet, the chord aziauth
and dlietance being:
218° 35' 2B1.45 feet;

fcelt along snma;

to the left liaving & vadiug of
291,50 feet, the chord azimuth
and distance belng:
212° 31" 236,35 feer;

feet along same;

to the left having a radiug of
390.50 feet, the chord azimuth
and distance bcln%:
165° 40’ 304.32 feet;

feel along sane;

to the right having a tvadius of
56.60 feet, the chord aziamuth
and distance being:
181° 16' 70.52 feet;

feet along saace;

to the left having a radius of
336,50 feet, the chord azimuth

and distance beling:
192° 49! 305.36 feat;

feet along sane;



45,

48,

49,

50.

5L.
52,

53.
54.
55.
56.
57.
58.

59.

60.

el.

62.

63.

Thience along same on a curve

. 240°

Thence

232°
323°

232°
306°

257°
2640°
214°
199°
163°

Thence

232°
264°

3645°

j00°

50

253.47

along same on & curve

55!
34!

55'
21!
55'
36!
22"
19!
04"

along

28"

28!

58"

kieh

45!

30”

30!!

42"

57!!

03"

the

14.56
60.01

71.25
97.17

87.82
74.60
63.81
181.92
63.63

to the right having a radiusg of
107.50 feet, the cliord azimuth
and distance being:
203° 20' 130.88 feet;

fect along saame;

to the left having a radiusg of
1,181.80 feer, the chord
aziguth and distance being:
236° 52' 45" 162.99 feet;

foeet along same;

feet along the remainder of R.P.
1925, 1928, 1958, L.C. Aw. 387
Part 5 Sec. 1 to A.B.C.F.M.;

feet along same;
feet along some;
feet along sanme;
feet along same;
feet along same;
feet along same;

feet along same;

south gide of West Alu Road on a curve to the

189.35

642.65

left having a radius of
1513.70 feet, the chord
oszimuth and distance being:
235° 15' 16" 30.00 feet;

feet aslong the remeinder of R.P.

1925, 1928, 1958, L.C. Aw. 387
Part 5 Sec. 1 to A.B.C.F.H.;

feet along saame;

826,58 feet aslong saome and the remainder

of Grant 172 to E. Dalley;

135.00 feet slong the remsinder of Grant

172 to E. Balley,;

160.00 feet along same;



3. 0257 45 120.00 feet along same;

O v

. 268° og’ 190.88 feet along same;
10 55 QY 336.16 feet along snme;
167 29 340.28 fect along same;
L7130 103.79 feet anlong same;
17 3! 30,00 feet nlong same;
91® 30! 203.65 feet along same;
‘1. 350° 47! 484,00 fecet along some;
. 271°  30¢ 360.00 feet along saome;

. 350 47! 1,032.08 feaot along same and the remainder

of nL.P., 1925, 1928, 1958, L.C.
Aw. 387 Part 5 Sec. 1 to
A.B.C.F.M.; and Crant 483 to

5.
6.

E. Balley;
. 260° a7t 375.00 feet nlong the resalinder of Grant
483 to E. Dalley;
350° 47! 30.00 feet along zame;
260° 47! 119.92 feet along saae;
. 350° 49! 1,869.36 feet aslong the west slde of
Honoapiilani Highway, F.A.P.
NO. 13'0;

. Thence slong same on a curve to the rishc liaving a radiug of
28,607.80 feet, the chord

szimuth and distaace being:

351° 19 33.5" 508,59 feer;

. 356 53" 43¢ 158.02 feet along same;

. Thence along same on & curve to the right having e radius of
28,599.80 feet, the chord
azimuth and distance being:
352° 19' 09.8" 167.72 feet;



81. Thience aloag the north gide of Kulkshi Dri{ve on a curve to the
right having a radius of 38.00
feet, the chord azimuth and

digtance being:
37° 09' 37.3"" 53.43 feet;

gz, 81° 50 210.82 feet along same;

83. Thence along same on a curve to the left having & radius of
1,933.86 feet, the chord
azimuth and distance being:
63° 05' 30" 1242.71 feet;

84, 44° 21! 916.59 feet along same;

85. Thence along same on a curve to the right having a radius of
1,017.74 feet, the chord
ezlmuth and digtance being:
71° 09' 30" 918.02 feet;

8. 97° 58 82.59 faet along same;

87. Theuce along same on a curve to the left having a radius of
1,933.86 feet, the chord
azimuth and distance being:
94° 46' 30" 215.34 feet;

8g. 91° 35! 338.07 feet along same to the polnt of
beginning and containing an
gross area of 439.041 Acres.

Subject also to an easement in favor of Alexander and Daldwin Inc.
for Walale Division Condult more particularly described as follows:

A perpetual easement or right-of-way for an underground pipe or
tunnel (herein referred to as the Waiale Diversion Condult) from
the New Wallhee Ditch to the Old Walhee Ditch, of such slze and
capacity as shell be gufficlent to divert and carry any volume
of water to the full capacity of the New Walhea Ditch, along the
line of or adjacent to the present 36" diversion plpe; the
center line of sald present pipe being described as follows:

Deginning at a point on the mauka line of Lot 1, of the Old
Waihee Ditch Right-of-Way above described in paragraph (A), and in
the center line of sald present diversion plpe, at its outiet into
sald 0ld Walbee Ditch, the coordinates of which point referred to
Luke Trig. Statlion are 21.45 feet South and 1,251.85 feet West; also
sald point is szimuth and distance 136° 30' 22,7 feet froam the end
of Course 4 of Lot 1 of said Old Waihee Ditch Right-of-Way, and
running by true azimuths:



3

0312d

29

oL’

1,624.00 feet

1,721.50 feat

clong the center line of thia
underground right-of-way along
vnder the Morth side of Road,
crossing under gsaid Road to
bend in present pipe just
malcal of ligh Street, and
South of the culvert under
High Street;

along the center line of this
underground rvight~of-way under
lilzh Street, and up to the
incake ot the New Walhee Ditch.



Wallulku Project District Mo. 3
Description of Parcel Makal (East) of Honoapiilani Highway

Land situated between lionocaplilani lHighway F.A.P. to. 13-G and
Waiale Road on the south side ¢f Koa Veanture Subdivision, File
Plan 1426 at Walluku, Maul, lawail

Being & portion of R.P, 4529-D and R.P. 4549, L.C. Aw. 71 to
Mictiael J. Nowleln; R.P. 7712, L.C. Aw. 215 to lenry L. DBrooks;
R.P. 3523, L.C. Aw., 3338 ro Mamailou; R.P. 4552, L.C. Aw. 244 to
George Lawreace; R.P. 5426, L,C. Aw. 3511, Apana 2 to Kalalone;
R.P. 4124, L.C. Aw. B07G to lliolo; Grant 483 to E. Balley;
Deed:Kam IV to leary 1. Jones; Poalima; and all of R.P. 5426,
L.C. Aw. 3511, Apana 1 to Kalalone; and Poallmas

Deginning et a polat nt tlte northwest corner of this psrcel of

land on the east side of lonoapiilani llighway F.A.P., No. 13-G, the
coordinates of which polnt of beglnning refsrced to Govecrnameat
Survey Triangulaticn Station “LUKE' being 39.31 feeaz South and
2,857.06 faeet West and running by szimuthse messured clockwise from
True South:

1. 263° 21"  ap” 111.65 foet along Lot 3 of Koa Yenture
Subdivision, File Plan 1426;

2. 284° 14" 10" 71.79 feet along Lot 4 of Koa Venture
Subdivision, File Plan 1426;

3. 287° 45" 60.50 feet along same;

4. 278° 52! 44,60 feet along Lots 4 and 9 of Koa
Venture Subdivislon, File Plan
1426,

5. 268% 54! 181.91 feet along Lots 9, 10 and 16 of Koa
Ventura Subdivlision, File Plan
1426,

6. 267°  29' 678.49 feet along Lots 16, 17, 24, 28, 29,
30 and 31 of Koa Yenture
Subdivision, File Plan 1426;

7. 386° 30 34.2) feet along the westerly side of Koa
Drive;

8. 267° 29! 393.88 feet along the southerly side of
Koa Drive;

9. 293° 08' 142.32 feet along same;



'R

o

301 30! 20"
276° 43!
g°  52'
. 269° 14!
g° 52!
kRS A
. 357° 35!
9° 00’
279° oo
3° 00

. Thence along same on a curve

66° 45!

160.74 feet

86.03 f{eet
3

79.49 feer

53.08 feet
283.49 feet
144.73 feat
444,70 feet
224,50 feet

55.00 feet

1,278.06 feet

226.21 feet

along same;
along sgame;

along the westerly side of
Wufale Drive,

along sane,

along game;

along sane;

along same;

along same;

along the southerly end of

Wainle Drive;

slong the remainder of Grant
483 to E. Ballaey;

to the right having a radius of

550.00 feet, the chord szimuth
and. distance being:
37° 52' 30" 531.19 feet;

along same;

. Thence along same and the remainder of R,P. 4529-D and R.P.

g1° 50"

i, 172° 39

51.17 feet

15,22 feet

4549, L.C. Aw. 71 to Michael
J. Mowlein on a curve to the
right having a radiug of
2,%60.00 feet, the direct
chord azimuth and distance

being:
74°% 17' 30" 593,24 feet;

along the remainder of R.P.
6529-3 aud R.P. 4549, L.C. Aw.
71 to Michael J. Nowlein;

along the easterly side of
llonoapiilani Highway F.A.P.
NO » 13-6;

. Thence along seme on a curve to the left having a radius of

28,682.80 feet, the chord
aziguth and distance being:
171° 44' 917.74 feet;



26, 170° L9
27. 50° 49
28. 170° 49!

2,359.00 feet
5.00 feet
28.72 faect

along same;
alonpg same,;

along same to the point of
beginning and contalning an
Area of 108,215 Acres.

SUDJECT, HOWEVER to an eagement in favor of Alexander and Daldwin,
Inc., more particularly described as follows:

A perpetual easement or right-of-way for an underground pipe or
tunnel (hereln referred to as the Walale Diversion Condult) froas
the Hew Waihee Ditch to the Old Walhee Ditch, of guch size and
capacity as shall be sufficieant to divert and carry any volume
of water to the full capacity of the Mew Waihee Dltch, along the
line of or ad}acent to the present 36" diverslon pipe; the
center line of said present pipe belng deacribed as feollows:

Beglaning at o point on the cast side of Honoapfilani Highway

F.A.P. Ho. 13-G,

the coordinates of which point of beginning

referred to Government Survey Trilangulatlion Station "LUKE'" belng
94,21 feet South and 2,864.28 feet West aund running by azimuths
peasured clockwise from True South:

1. 265" 35!
2. 270°  10'
3. 268°  25'
4. 267° 21!
5. 266° 12°

0313d

45.70 feet;
132.00 feet;
293.00 feet;
193.00 feet;
486,96 feet

to the westerly side of Koa
Drive.



CONDITIONS

Pursuant to Section 19.42.060 of the Maui County Code, the
zoning established by this ordinance 1is subject to the
following conditions:

1.

The applicant shall comply with the affordable housing
requirements set forth in the State Land Use Commission's
Decision and Order, dated January 30, 1990, which
reclassified the subject parcels from Agricultural
District to Urban District.

The applicant shall provide the following percentages of
dwelling units in the Wailuku and Piihana Project
Districts in the aggregate, for sale or rental to persons
in the low, low-moderate, and moderate income groups, as
identified by the Housing Finance and Developnent
Corporation, State of Hawaii;

Income Ranhge 3
51% to 65% of median income 5%
66% to 80% of median income 10%
81% to 120% of median income 15%
121% to 140% of median income 20%

TOTAL 50%

Affordable housing units shall be allocated between
Project Districts 2 and 3, to avoid undue concentration
of any particular housing type or category in either
project;

This condition may be fulfilled through construction and
distribution of units in the Property or through other
projects within the same Community Plan District as the
Property, under such terms as may be mutually agreeable,
between Petitioner and the Housing Finance and
Development Corporation of the State and the County of
Maui.

This condition may also be fulfilled, with the approval
of the Housing Finance and Development Corporation and
the County of Maui, through construction of rental units
to be made available at rents which families in the
specified income ranges can afford.

EXHIBIT "B"



In addition, Petitioner may obtain the special credit, as
determined by the Housing Finance and Development
Corporation and the County of Maui, for the provision of
more than ten percent (10%) of the total units of housing
affordable tc persons with income less than eighty
percent (80%) of Maui's median income and for the
provision of housing for special needs groups, as
determined by the Housing Finance and Development
Corporation and the County of Maui.

Insofar as possible, the Petitioner shall implement this
affordable housing requirement concurrently with the
completion of market priced units for the residential
project. The determination of median income, as the term
is used in this condition, shall be based on median
income figures published by the United States Department
of Housing and Urban Development at the time that
construction of such housing units is commenced.

The applicant shall submit a twenty-year master plan to
the Director of Public works of the County of Maui prior
to preliminary subdivision approval of the proiject for
the sewer, drainage, and traffic facility improvements in
which the applicant participates. The master plans shall
include, but shall not be limited to, on-site and off-
site typical design standards, «classification of
roadways, and proposed construction schedules for each
phase of the project.

The applicant shall participate in those traffic
improvement needs as required by the Department of
Transportation of the State of Hawaii and the Director of
Public Works of the County of Maui. This participation
shall include, but shall not be limited to:

a. The extension, construction, and improvement of
Waiale Drive from the wvicinity of the proposed
Mahalani Street intersection +to Honoapiilani
Highway in conformance to the standards of the
County of Maui. Land and construction of this
roadway extension is to be funded entirely by the
applicant and shall be offered for dedication to
the County of Maui upon completion of its
construction;

b. The right-of-way of the existing cane haul road
from Lower HMain Street to the Mauil Correctional
Center shall be dedicated in fee simple interest,
free and clear of all encumbrances, to the County



of Maul upon request of the Director of Public
Works. The value of the applicant's dedication of
right-of-way and participation in the improvement
of the roadway construction of the existing cane
haul road shall be credited against any impact fee
assessment. The applicant shall provide its fair
and equitable share of costs of constructing the
roadway. Construction of the roadway shall be in
conformance to the standards of the County of Maui;

c. The applicant shall provide its fair and equitable
share of the costs of roadway construction of the
Mahalani Road extension in conformance to the
standards of the County of Maui;

d. The intersection and roadway improvements of
Honoapiilani Highway with the Project District in
conformance to the reguirements of the Highways
Division of the Department of Transportation of the
State of Hawail which are to be funded entirely by
the applicant;

e. The applicant shall provide its fair and equitable
share of the costs of the planning and construction
of a future by-pass roadway south of the Waiale
Drive extension and the southern end of the Project
District past Waikapu town which includes, but
which is not limited to, the offer of dedication of
the future by-pass right-of-way to the appropriate
governmental body. The value of the applicant's
participation in the improvement in the planning
and construction of the roadway shall be credited
against any impact fee assessment; and

£. The conformance with any impact fees assessed by
the County of Maui;

Prior to issuance of a building permit for each phase of
the project, the applicant shall submit a traffic study
approved by the Director of Public Works indicating those
improvements and/or contributions for that particular
phase. Said traffic study shall detail the sequence and
timing of improvements and/or contributions as well as
provide an analysis of operating conditions/levels of
service at key intersections in the vicinity, provided
that;

a. No buillding permits will be issued for any
structures mauka of Honoapiilani Highway until a
construction contract has been executed and notice
to proceed with construction has been issued for



Waiale Drive, from Kachu Street to Honoapiilani
Highway, and the extension of Mahalani Street, from
the vicinity of the Maui Memorial Hospital to
Waiale Drive.

The applicant shall participate in drainage improvements
required by the drainage master plans and Director of
Public Works of the County of Maui. In addition, the
applicant shall fund an independent drainage study to be
done by an independent consultant chosen by the Director
of Public Works to verify the representations of the
applicant regarding the proposed on-site disposal and
over flow connection system which the applicant proposes
to connect to the wastewater reclamation facilities or
collection systems;

The applicant shall connect to the new Central Maui
Wastewater Reclamation Facility or expanded Wailuku
Wastewater Reclamation Facility, if and when capacity is
available. 1In addition, the applicant shall conform to
any impact fees assessed by the County of Maui pertaining
to construction and expansion of wastewater reclamation
facilities or collection systems;

The applicant shall provide its fair and equitable share
of park improvements generated by the project as is
deemed necessary by the Director of Parks and Recreation
of the County of Maui. The applicant's participation
shall include, but shall not be limited to, the
dedication of land in fee simple, free and clear of all
encumbrances, for park use and a community center site
for use by the community;

The applicant shall provide its fair and equitable share
for the impact the project district has upon public
educational faciliiities as is deemed necessary by the
Department of Education of the State of Hawaii which
shall include, but which shall not be limited to, the
dedication of land in fee simple interest, free and clear
of all encumbrances, for a new school site; and

The applicant shall enter into and execute appropriate
agreements with the appropriate agencies of the State of
Hawaii and County of Maui regarding the applicant's
required participation in improving the infrastructure
and public facilities identified herein. These
agreements shall be file with the Bureau of Conveyances
of the State of Hawali upon their execution.
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Office of the County Clerk
County of Maui

200 South High Street
Wailuku, Hawaii 96793

UNILATERAL AGRE DE TION
FOR _CONDITIONAL ZONING

THIS INDENTURE, made this 299 day of [
/

1891, by B. G. MOYNAHAN, Vice President for WAILUKU
AGRIBUSINESS CO., INC., a Hawaiili corporation whose business and
mailing address is 90 Waiko Road, Wailuku, Maui, Hawaii 96793,
hereinafter referred to as "Declarant", and who is the owner of
those certain parcels of land situate at Wailuku, Maui, Hawaii,
identified for tax purposes by Tax Map Key 3-4-02:02 and 3-5-01:
portion of 01 and 17, comprising of approximately 547 acres, and
more particularly described in Exhibit "1", which is attached

hereto and made a part hereof and hereinafter referred to as the

"property™.

EXHIBIT ''C"




WITNESSETLIH

WHEREAS, the Council of the County of Maui, State of
Hawaii, hereinafter referred to as "Council", is considering a
change in zoning of the Property as follows: The establishment of
Project District 3 of the Wailuku-Kahului Community Plan; and

WHEREA8, the Council recommends through its Planning and

Economic Development Committee, Committee Report No. 91-225 '

that said establishment of zoning by the County be approved for
passage on first reading subject to certain conditions pursuant to
Chapter 19.42, Maui County Code; and

WHEREAS8, Declarant has agreed to execute this instrument
pursuant to the conditional zoning provisions of Chapter 19.42,
Maui County Code;

NOW, THEREFORE, Declarant hereby makes the following
Declaration:

1. That this Declaration is made pursuant to the
provisions of Chapter 19.42, Maui County Code, relating to
conditional zoning;

2. That the Property, and all parts thereof, is
and shall be held subject to the covenants, conditions, and
restrictions contained herein and that all of such covenants,
conditions, and restrictions shall be effective as to and shall run
with the land as to the Property from and after the recording of
this Declaration with the Bureau of Conveyances or Land Court of
the State of Hawaii, as the case may be, without the execution,

2



delivery or recordation of any further deed, instrument, document,
agreement, declaration, covenant or the like with respect thereto
by Declarant, the County of Maul, or any heir, devisee, executor,
administrator, personal representative, successor or assign, as the
case may be, of any of them, that the acquisition of any right,
title or interest in or with respect to the Property by any person
or persons, entity or entities, whomsoever, shall be deemed to
constitute the acceptance of all of the covenants, conditions, and
restrictions of this Declaration by such person or persons, entity
or entities, and that upon any transfer of any right, title, or
interest in or with respect to the Property the same shall be
subject to, and the transferee shall assume and be bound and
obligated to observe and perform, all of the covenants, conditions,
and restrictions of this Declaration;

3. This Declaration and all of the covenants,
conditions, and restrictions contained herein shall continue to be
effective as to and run with the land in perpetuity, or until the
same is released as to the Property or any part thereof by the
County;

4. The term "Declarant" and any pronoun in
reference thereto, wherever used herein, shall be construed to mean
the singular or the plural, the masculine or the feminine or the
neuter, and vice versa, and shall include any corporation, and
shall be held to mean and include "Declarant", his heirs, devisees,
executors, administrators, personal representatives, successors,

and assigns;



5. That the Declaration shall become fully
effective on the effective date of the zoning ordinance approving
the establishment of Project District 3 aforesaid for the Property
and this Declaration shall be recorded in the Bureau of Conveyances
or Land Court of the State of Hawaii, as the case may be;

6. That Declarant agrees to develop said Property
in conformance with the conditions set forth in Exhibit "2, which
is attached hereto and made a part hereof and which shall be made
a part of the zoning ordinance; and

7. That the conditions imposed are reasonable and
rationally relate to the objective of preserving the public health,
safety, and general welfare and such conditions fulfill the need
for the public service demands created by the proposed use.

AND IT I8 EXPRESSLY UNDERSTOOD AND AGREED that the
conditions imposed in this Declaration shall run with the land
identified hereinabove and shall bind and constitute notice to all
subsequent lessees, drantees, assignees, mortgagees, lienors and
any other persons who claim an interest in the said land, and the
County of Maui shall have the right to enforce this Declaration by
appropriate action at law or suit in equity against all such
persons, provided that Declarant or its successor and assigns may
at any time file a petition for the removal of the conditions and
terminate this Unilateral Agreement, such petition to be processed
in the same manner as petitions for change in zoning.

IN WITNESS WHEREOF, the undersigned has executed this
Declaration the day and year first above written.
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APPROVED AS TO FORM:

-__4/&’/ s )3/1,44/24.5}%__

”

ERIC T. MAEHARA
MIMI K. HORIUCHI
Attorney for DECLARANT

APPROVED AS TO FORM
AND LEGALITY:

Deﬁx‘?@y}?'&:

County of Maui

o@%{% B&nsel

DECLARANT:

WAILUKU AGRIBUSINESS CO., INC.

By %C WW\/\LUM

. G . OYN

It -Ass—xst—eﬁthecfe%a{—y
© Vice Prddanty WS‘S




STATE OF HAWAII )

ss'
CITY AND COUNTY OF HONOLULU )

On this 29th day of August , 1991 , before me
personally appeared B. G. Moynahan , to me personally
known, who, being by me duly sworn, did say that he is the

Vice President of Wailuku Agribusiness Co., , a Hawaii

corporation, and that the seal affixed to the foregoing instrument
is the corporate seal of said corporation and that said instrument
was signed and sealed on behalf of said corporation by authority of
its Board of Directors, and the said officer acknowledged said
instrument to be the free act and deed of said corporation.

Mlppance 4. Tt finso L5

Notary HBublic, State of HavéET

My Commission Expires: %470/?1



Wailuku Profect District No. 3
Dascription of Parcel Abova lioncapiflani liighway

Land situated on the west side of llonocaplilant Highway F.A.P.
No. 13-G and on the north side of Kulkahi Drive at Wailuku,

waikapu, Maui, iHawail

Oelng portion of R.P. 7659, L.C. Aw. 3206 to Wam. lumphceys; D.P.
4529-8 & 64549, L.C, Aw, 71 to Michael J. Nowlein; R.P. 1925,
1928, 1938, L.C. Aw. 387 Part 5, Sec. L to A.B.C.F.H; Grant 172
to £. Bolley and Grant 483 to E. Bailaey

Deginning st a pipe at the southwest corner of this parcel of

land on the north side of Kuikahi Driva, the coordinates referred to
Government Survey Triasngulation Station "LUKE' being 4,783.71 feat
South and 5,925.55 feet West and ruanning by azimuths measured
clockwise from Trua South:

186° 1o’ so" 186.31 foet along Lots 1, Z and 3 of
Wallukuy Helghts Subdivisicn

Unit I, File Plan 1707;

. Thence along Lots J and 4 of Wafluky leights Subdivisfon alt I,

Fille Plan 1707 on a cuyrve to
the left having & rad{us of
155.00 feet, the chord azimuth

and distance b-ing:
172° 55 45" 71.06 feet;

159*  40' 40" 238.06 feet along Lots 4, 5 and 6 of
Wailuku heights Subdivision
Uanit I, File Plan 1707;

. 202°  13' 20% 139.44 fest along Lots 7 and B8 of Walluku

lleights Subdivision Ualt I,
File Plan 1707;

- Thence along Lot 8 of Wailuku llaights Subdivision Unit I, File

Plan 1707 on & curve to the
left heving e radius of 85.00
feet, the chord azimuth and
digtance being:

190° 36' 40" 34,22 feet;

179° oo 149.65 feet along Lots 8 and 9 of Wailuku
Heights Subdivigion Unit I,
File Plan 1707;

EXHIBIT "1"



T.o84° 37 14 .69 feet along Lot 9 of Walluku Helghts
subdivislon Unit I, File Plan
1707,

8. 175° 137 105.92 feet along the remalinder of R.P.
4529-D and 4549, L.C. Aw. 71
to Hiclimel J. Nowlein;

9. 167° Q4! 325.21 feet along same;
10. 164°  CG' 110.01 feet along same;
ir. 1s51° s8¢ 59,48 feet along the remalndec of Grant

483 to E. Dailey;
12. 14646° 34! 54.42 feet along game;
3. 136° 32 125.13 feet along same;
14, 133° o8’ 322.70 feeat along same;
15, 136° 25’ 63.50 feet anlong same;
16. 146 11' 66.61 feet along same;
17. 155° 47! 99.76 fast along same;
18. 137° 21! 52.57 feet along same;
19. 183° 52 90.13 feet along same;
20. 152° 14! 97,08 feet along sams;
21, 191° 58’ 43,72 faet along same;
22, 228° 14! 121.65 feet along same;
23, 215° 42! 39.52 feet along same;
24. 191° 06" 69.00 feet slong sanme;
25. 184° 13! 241.09 feet along same;
26, 176° 07! 125.63 feet along same;
27. 164 38 114.86 feet along same;
28. 156° 05! 105.53 feet along same;

29. 163° 56! 325.71 feet along same;



30.

1]

A& e

jz.
3.
34.
35.

3s.

7.
8.

39.
40,

41,
Lz.

43.
44.

45,

163°
168°

162°
139°
106°
195°

Tlience

236°

Thence

188°

Thence

142°

Theace

219°

Thence

165°

0z
63"
45!
24!
32!
56"

along

26"

along

36

along

44!

along

48’

along

50!

same

sane

sawe

ganme

on

on

on

on

on

105.02
211.54

56.00
53.01

100.04
26.63

a cyrve

343.30

a curve

137.66

a cyrve

44.86

a curve

123.26

a cytrve

189.16

feet along samse;
feet along scame;

feel along same;
fuet along sawe;

feet along same;

feat along the easterly side of
West Alu Road;

to the right having a radlus of
459.10 fest, the chord azimuth
and dlstance being:
218°% 35' 281.65 feuwt;

faet along sace)

to the left having a radiue of
291,50 feet, the chord aziamuth
gnd distance being:
212° 31' 236.35 feet;

[eet along same;

to tha left having & radlus of
390.50 feet, the chord azimuth
and dligtance b-in%:
165° 40¢ 304.32 faeet;

fest nlong sawe;

to the risht having & radius of
56.60 feet, the chord azimuth

and digtance being:
181% 16' 70.52 feer;

feet along same;

to the left having a radius of
336.50 feet, the cliord azimuth

and dlstaace beiniz
192° 49 305.36 feet;

feet along same;



Thence along same on a curve

46,

47. 2430°
48. Thence
49. 232°
50. 323°
51. 232°
52. 306°
53. 257°
54. 240°
55. 214°
56. 199°
57. 163°
58. Thence
59. 322°
60. 232°
61, 244°
62. 345°
63. 300°

50! 253.47

along szame on a curve

55' 30" 14.56
36! 60.01
55! ag" 71.25
21! 42" 97.17
55' 57" 87.82
36" 74.60
22" 03" §3.81
19" 181.92
04" 63.63

to the right having a radius of
107.50 feer, the chord aziamuth
and distance beling:
203° 20" 130.88 feet;

feot along same;

to the left having a radius of
1,181.80 feet, the chord
aziguth and distance being:
236° 52' 45" 162.99 feat;

fact along same;

feat along the remainder of R.P.
1925, 1928, 1958, L.C. Aw. 387
Part 5 Sec, 1 to A.B.C.F.M.;

feet along sane;

feet along same;

feet along sace;

foet along same;

feet along same;

feet along same;

feet along same;

along the south gide of West Alu Road on a curve to the

left having a radiue of
1513.70 feet, the chord
aziguth and dlstance being:
235° 15°' 16" 30.00 feet;

28! 189.35 feet oclong the remalnder of R.P.

1925, 1928, 1958, L.C. Aw. 387
Part 5 Sec. 1 to A.B.C.F.M.;

28" 042.65 feet along same;

58’ B26.58 faeet along same and the remainder
of Grant 172 to E. Dailey;

jo! 135.00 feet along the remainder of Grant
172 to E. Dailey;

45! 160.00 feet along same;
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.. 257°  ast 120.00

. z63° 00! 190.88
(. 107 53" 30" 196.16
16° 29! 340.28
2717 30! 103.79
1° 30" 30.00

91° 30! 203.65

. 350° a4yt 484.00
L2710 o 360.00
. 350° a7 1,032,08
. 260° 47! 375.00
. 3507 47 30.00
. 260° 47! 119.92
. 350° 49! 1,86%9.36
. Thence along same on a curve

. 354°  53' 43" 158.02

. Thence along same on a curve

feet along same;
feet aolong eame;
feat along same;
fect along some;
feet along same;
feat aloug same;
feet alonpg saome;
feet along same;
faet along same;

fect along same and the remalnder

of R.P. 1925, 1928, 1958, L.C.

Aw, 387 Part 5 Sec. 1 to
AD.C.F.M.; and Crant 483 to
E. Bailey;

feet along the repainder of Grant
483 to E. Dailey;

feet along zame;
faet along scme;

faet along the west slde of
Honoapiilani Highway, F.A.P.
No. 13-Gj

to the right having a radius of
28,607.80 feet, the chord
sziguth and distance being:
351°% 19¢ 33.5" 508.59 fest;

feelk along sage;

to the right having a radius of
28,599.80 feet, the chord
szimuth and distance beling:
352° 19' 09.8" 167.72 feet;



1. Thieace along the north slde of Kufkahi DOrive oa a curye to the
right having a radlus of 38.00

feet, the chord azimuth and
digtance being:
37°% 09' 37.3" 53.43 feer;

2. 8L° 50' 210.82 feet along same;

83. Thence along same on a curve to the left lhaving a radiua of
1,933.86 feet, the chord
azimuth and dlstance beingz:
63° 05' 30" 12642.71 feet;

BG. 44° 21! 916.59 feet along same;

35. Thence along same on a curve to the right having a radiue of
1,017.74 feet, the chord
azlauth and distance being:
71° 09' 30" 918.02 fear;

86, 97° 58 82.59 feet along same;

87. Thence along some on a curve to the left having a radius of
1,933.80 feet, the chord

azimuth and distance being:
94° 46' 30" 215.34 feet;

gg. 917 35! 338.07 feet along same to the polnt of
beginning and contalning an
gross area of 439.041 Acres.

Subject also to an easement in favor of Alexander and Daldwia Inc.
for Walale Division Conduit more particularly described as follows:

A perpetusl easement or right-of-way for an underground pipe or
tunnel (herein referred to as the Waiale Diversion Conduit) fronm
thhe New Waihes Ditech to the 0ld Walhea Ditch, of such slze and
capacity as ehall be sufficient to divert and carry any volume
of water to the full capacity of the New Walhee Ditch, slong the
line of or adjecent to the present 36" divarslon pipe; the
center line of gaid present pipe belng described as follows:

Deginning at & polnt on the mauka line of Lot 1, of the Old
Waihee Ditch Right-of-Way above described in paragraph (A), and in
the center line of sald present diversion pipe, at ite outlet into
seid Old Waihee Ditch, the coordinates of which poilnt referred to
Luke Trig. Station are 21.45 feet South and 1,251.85 feet West; also
sald polnt is szimuth and distance 136° 30' 22.7 feet from the end
of Course 4 of Lot 1 of gsaid Old Walheo Ditch Right-of-Way, and
tunning by true azimuths:
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69°

29"

0y

1,6264.00 feet

1,721.50 feaet

alonpg the center line of this
underground tight-of-way slong
under the Morth side of Road,
croselng under sald Road to
bend ln present pipe just
makal of Hligh Street, and
South of ths culvert under

litgh Street;

along the center line of this
underground right-of-way under
{tizh Street, and up to the
intake at the New Wailiee Ditch.



Walluku Project District tlo. 3
Description of Pacrcel Makal (East) of lonoaplilani Highway

Land eftusted between llonoaplilani Highway F.A.P. No. 13-GC and
Woiale Road on the gouth side of Koo Venture Subdivision, File
Plan 1426 at Wailuku, Maul, Hawaifl

Being a portion of R.F. 4529-D and R.P. 4549, L.C. Aw., 71 to
tiictiael J. Nowleln; R.P, 7712, L.C. Aw. 215 to llency L. Drooks;
R.P. 3523, L.C. Aw. 3338 te Mamailou; R.P. 4552, L.C. Aw. 244 to
George Lawrence; R.P. 5426, L.C. Aw. 3511, Apana 2 to Kalalone;
R.P. 4124, L.C. Aw. B0O706 to lilolo; Grant 483 to E. Balley;
Deed:Kaw IV to llenry 1. Janes; Poallama; and all of R.P. 5426,
L.C. Aw. 3511, Apana 1 to Kalaione; and Poallmas

Deginning et a polnt at the northwest corner of thig parcel of

land on the east side of lHonoapiilani llighway F.A.P. No. 113-G, the
coordinateas of whiclh point of beginning referred to Covernment
Survey Triangulation Stastion "LUKE' being 39.31 feet South and
2,857.06 feet West and running by szimuths messured clockwise from
True Soutls:

1.

2.

63% 21" 40" 111.65 fcet along Lot J of Koa Venture
Subdivision, File Plan 1426;
2864°  14' 10" 71.79 feet along Lot 4 of Koe Venture
Subdivision, File Plan 1426;
. 287° 45! 60.50 feet along aame;
. 278° 52! 44.60 feet along Lots &4 and 9 of Koa
*Yenture Subdivision, File Plan
1426;
. 268° 54! 181.91 feet along Lots 9, 10 and 16 af Kos
Venture Subdivieion, File Plan
1426,
. 267° 29! 678.49 feet along Lots 16, 17, 24, 28, 29,
30 and 31 of Koa Venturs
Subdivision, File Plan 1426;
. 346° 30 34.23 feet along the westerly side of Koa
Prive;
267¢ 29! 393.88 feet along the southerly side of

Kea Drive;

9. 293° 08’ 142.32 feet along same;



3ot 30 20"

276° 43"

g°® sz
boo269° 14!
» g° 52!
i R
. 357° 35!
9° oo’

b 279° 00
I, 9° OO'

160.
8G.
79

224.
55.

1,278.

74

09

50
00

06

). Thence along same on a curve

66° 457

'. Thence along same

). 81° 50

ve 172% 39!

feel
foet

feot

faet
feat
feet
feet
feet

feot

feet

alonpg sanme;
along saame;

along the westerly side of
Waulale Drive;

along same;
along same;
aloug same;
along same;
along same;

along the southerly end of
Walale Drive;

along the rewmainder of Grant
483 to E. Dailey;

to the right having a radius of

550,00 feet, the chord azimuth
and. distance being:
37° 52! 30" 531.19 feet;

226.21 fecet along same;

and the remainder of R.P. 4529-B and R.P.

51.17 faet

15.22 feat

4549, L.C. Aw. 71 to Michael
J. Nowlein on a curve to the
right having a radius of
2,260,00 feet, the direct
chord azlmuth and distance

being:
747 17°' 30" 593,24 feetl;

along the remainder of R.P.
4529-B and R.P. 4549, L.C. Aw.
71 to Michael J. Nowlelin;

along the easterly side of
Honoapiilani Nighway F.A.P.
No. 13-G;

. Thence along same on a curve to the left having a cradius of

28,682.80 feet, the chord
azimuth and distance belng:
171° 44' 917.74 feet;



5. 170 a9 2,359.00 fcet along saae;
7. 807 49! y 5.00 feet along same;
18, 170° 49’ 28.72 fect aleoang seme to the point of

Leginning and contalning an
Adrea of 108.215 Acres.

SUDJECT, HOWEVER to an eagement in favor of Alexander and Baldwin,
Inc., more partcicularly described ag follows:

A perpetusl easement or right-of-wvay for an underground plpe or
tunnel (herein refaerred to as the Walale Diversion Condult) frowm
the Hew Waihee Ditch to the Old Waihee Ditch, of such size and
copacity as shall be sufficlent to divert and carvy any volume
of water to the full capacity of the lMew Wailhee Ditch, along the
line of or adjacent to the present 306" diverslion pipe; the
center line of sald precent pipe belng described as follows:

Deginning at a polint on the cast side of ilonvapillant Hlighway
F.A.P. No. 13-G, the coordinates of which point ¢f beglnning
referred to Government Survey Triangulation Staticn "LUKE' belng
96.21 feet South and 2,864.28 feet West and running by azimuths
measured clockwise from True South:

1. 285° 35! 45.70 feet;

2. 270°  10' 132.00 feec;

3. 268° 25' 293.00 feet;

4, 2671° 21! 193.00 feet;

5. 266° 12! 486.96 feet to the westerly side of Koa
Drive.
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CONDITIONS

Pursuant to Section 19.42.060 of the Maui County Code, the
zoning established by this ordinance is subject to the
following conditions:

1.

The applicant shall comply with the affordable housing
requirements set forth in the State Land Use Commission's
Decision and Order, dated January 30, 1990, which
reclassified the subject parcels from Agricultural
District to Urban District.

The applicant shall provide the following percentages of
dwelling units in the Wailuku and Piihana Project
Districts in the aggregate, for sale or rental to persons
in the low, low-~moderate, and moderate income groups, as
identified by the Housing PFinance and Development
Corporation, State of Hawaill;

Income Randge %
51% to 65% of median income 5%
66% to 80% of median income 10%
B1l% to 120% of median income 15%
121% to 140% of median income 20%
TOTAL 50%

Affordable housing units shall be allocated between
Project Districts 2 and 3, to avoid undue concentration
of any particular housing type or category in either
project;

This condition may be fulfilled through construction and
distribution of units in the Property or through other
projects within the same Community Plan District as the
Property, under such terms as may be mutually agreeable,
between Petitioner and the Housing Finance and
Development Corporation of the State and the County of
Maui.

This condition may also be fulfilled, with the approval
of the Housing Finance and Development Corporation and
the County of Maui, through construction of rental units
to be made available at rents which families in the
specified income ranges can afford.

EXHIBIT "a"




In addition, Petitioner may obtain the special credit, as
determined by the Housing Finance and Development
Corporation and the County of Maui, for the provision of
more than ten percent (10%) of the total units of housing
affordable to persons with income less than eighty
percent (80%) of Maui's median income and for the
provision of housing for special needs groups, as
determined by the Housing Finance and Development
Corporation and the County of Maui.

Insofar as possible, the Petitioner shall implement this
affordable housing requirement concurrently with the
completion of market priced units for the residential
project. The determination of median income, as the term
is used in this condition, shall be based on median
income figures published by the United States Department
of Housing and Urban Development at the time that
construction of such housing units is commenced.

The applicant shall submit a twenty-year master plan to
the Director of Public works of the County of Maui prior
to preliminary subdivision approval of the project for
the sewer, drainage, and traffic facility improvements in
which the applicant participates. The master plans shall
include, but shall not be limited to, on-site and off-
site typical design standards, «classification of
roadways, and proposed construction schedules for each
phase of the project

The applicant shall participate in those traffic
improvement needs as required by the Department of
Transportation of the State of Hawaii and the Director of
Public Works of the County of Maui. This participation
shall include, but shall not be limited to:

a. The extension, construction, and improvement of
Waiale Drive from the vicinity of the proposed
Mahalani Street intersection to Honcapiilani
Highway in conformance to the standards of the
County of Maui. Land and construction of this
roadway extension is to be funded entirely by the
applicant and shall be offered for dedication to
the County of Maul upon completion of its
construction;

b. The right-of-way of the existing cane haul road
from Lower Main Street to the Maui Correctional
Center shall be dedicated in fee simple interest,
free and clear of all encumbrances, to the County



of Maui upon request of the Director of Public
Works. The value of the applicant's dedication of
right-of-way and participation in the improvement
of the roadway construction of the existing cane
haul road shall be credited against any impact fee
assessment. The applicant shall provide its fair
and equitable share of costs of constructing the
roadway. Construction of the roadway shall be in
conformance to the standards of the County of Maui;

c. The applicant shall provide its fair and equitable
share of the costs of roadway construction of the
Mahalani Road extension 1in conformance to the
standards of the County of Maui;

d. The intersection and roadway Iimprovements of
Honoapiilani Highway with the Project District in
conformance to the requirements of the Highways
Division of the Department of Transportation of the
State of Hawaii which are to be funded entirely by
the applicant;

e. The applicant shall provide its fair and equitable
share of the costs of the planning and construction
of a future by-pass roadway south of the Waiale
Drive extension and the southern end of the Project
District past Waikapu town which includes, but
which is not limited to, the offer of dedication of
the future by-pass right-of-way to the appropriate
governmental body. The value of the applicant's
participation in the improvement in the planning
and construction of the roadway shall be credited
against any impact fee assessment; and

f. The conformance with any impact fees assessed by
the County of Maui;

Prior to issuance of a building permit for each phase of
the project, the applicant shall submit a traffic study
approved by the Director of Public Works indicating those
improvements and/or contributions for that particular
phase. Said traffic study shall detail the sequence and
timing of improvements and/or contributions as well as
provide an analysis of operating conditions/levels of
service at key intersections in the vicinity, provided
that;

a. No building permits will be issued for any
structures mauka of Honoapiilani Highway until a
construction contract has been executed and notice
to proceed with construction has been issued for



Waiale Drive, from Kaohu Street to Honoapiilani
Highway, and the extension of Mahalani Street, from
the vicinity of the Maui Memorial Hospital to
Waiale Drive.

The applicant shall participate in drainage improvements
required by the drainage master plans and Director of
Public Works of the County of Maui. In addition, the
applicant shall fund an independent drainage study to be
done by an independent consultant chosen by the Director
of Public Works to verify the representations of the
applicant regarding the proposed on-site disposal and
over flow connection system which the applicant proposes
to connect to the wastewater reclamation facilities or

collection systems;

The applicant shall connect to the new Central Mauil
Wastewater Reclamation Facility or expanded Wailuku
Wastewater Reclamation Facility, if and when capacity is
available. In addition, the applicant shall conform to
any impact fees assessed by the County of Maui pertaining
to construction and expansion of wastewater reclamation
facilities or collection systems;

The applicant shall provide its fair and equitable share
of park improvements generated by the project as is
deemed necessary by the Director of Parks and Recreation
of the County of Maui. The applicant's participation
shall include, but shall not be 1limited to, the
dedication of land in fee simple, free and clear of all
encumbrances, for park use and a community center site
for use by the community;

The applicant shall provide its fair and equitable share
for the impact the project district has upon public
educational faciliiities as is deemed necessary by the
Department of Education of the State of Hawaili which
shall include, but which shall not be limited to, the
dedication of land in fee simple interest, free and clear
of all encumbrances, for a new school site; and

The applicant shall enter into and execute appropriate
agreements with the appropriate agencies of the State of
Hawaii and County of Maui regarding the applicant's
required participation in improving the infrastructure
and public facilities 1identified herein. These
agreements shall be file with the Bureau of Conveyances
of the State of Hawail upon their execution.



WE HEREBY CERTIFY that the foregoing BILL NO.

1.

70

(1991)

Passed FINAL READING at the meeting of the Council of the County of Maui, State of

Hawaili, held on the ist dayof November ,19 91 |, by the following votes:
Howard S, Patrick 8, Vince G. Goro alice L. Ricardo Wayne K. Joe S, Leinaala
KIHUNE KAWANO I BAGOYO, Jr. | HOKAMA LEE MEDINA NISHIKI TANAKA TERUYA
Chair Vice-Chair DRUMMOND
Aye Aye Avye Aye Aye Excused Aye Aye Excused
2.  Was transmitted to the Mayor of the County of Maui, State of Hawaii, onthe 15t day

of November , 19 91 .

DATED AT WAILUKU, MAUL, HAWAII, this 1st dayof , 19 91

November

e HOWARD S. KIHUNE, CHAIR
Council of the County of Maui

County of Maui

THE FOREGOING BILL IS HEREBY APPROVED THIS g DAY OF NOVEMBER .1991.

A bt =

LINDA CROCKETT LINGLE{ MAYOR
County of Mauli

I HEREBY CERTIFY that upon approval of the foregoing BILL by the Mayor of the County of
Maui, the said BILL was designated as ORDINANCE NO. 2053 of the County of Maui, State

ZQ@,Z 7 M@mz

DARYLT. YA%MOTO, COUNTY CLERK
County of Maui

Passed First Reading on September 6,
Effective date of Ordinance

1991.
November 8, 1991,

I HEREBY CERTIFY that the foregoing is 2 true and cormrect copy
of Ordinance No. 2053 . the original of which is on file in

X . the Office of the County Clerk, County of Maui, State of Hawaii

Dated at Wailuku, Hawaii, on

County Clerk, County of Maui
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