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Honorable Mike White, Chair
and Members of the Maui County Council

200 South High Street
Wailuku, Hawaii 96793

Dear Chair White and Members:

APPROVED FOR TRANSMITTAL

it, w w
Acting M Oat«

SUBJECT: PROPOSED RESOLUTIONS AUTHORIZING GRANTS OF LEASE

OF COUNTY RECREATIONAL SPACES TO HAWAIIAN

KAMALI'I, INC. AND NA KAI EWALU CANOE CLUB

I am transmitting two proposed resolutions entitled, "AUTHORIZING A GRANT OF
A LEASE OF COUNTY RECREATIONAL SPACE TO HAWAIIAN KAMALI'I, INC. and
AUTHORIZING A GRANT OF A LEASE OF COUNTY RECREATIONAL SPACE TO NA
KAI EWALU CANOE CLUB." The purpose of the two proposed resolutions are to
authorize two separate leases for Hawaiian Kamali'i Inc. (HKI) and Na Kai Ewalu Canoe
Club (NKECC), Hawaii non-profit organizations, to occupy their respective canoe hales
located at Tax Map Key No. (2) 2-3-008:017 (portion), Hoaloha Park, Kahului, Maui,
Hawaii comprising of areas approximately 9,135 (HKI) and 8,709 (NKECC) square feet for
a period of twenty years replacing HKI's existing extended lease (attached), originally
entered on December 21, 1994, and extended on January 1, 2015 for the period ending
on December 31, 2034. The proposed lease will allow the HKI and NKECC to continue
their cultural programs to perpetuate and preserve the art of Hawaiian canoe paddling and
traditional Hawaiian values, character development, and physical fitness.

I  respectfully request that this matter be referred to the appropriate Council
committee for review, discussion and appropriate action.

Thank you for your attention to this matter. If you have any questions or require
additional information, please feel free to contact me or Roxanne Teshima, Grants
Coordinator at Ext. 7949.

KA'ALA BUENCONSEJ<

Director of Parks and Recreation

Attachment

KB:rt COUNTY COMMUNICATION NO,



Resolution
No.

AUTHORIZING A GRANT OF A LEASE OF COUNTY

RECREATIONAL SPACE TO HAWAIIAN KAMALIT, INC.

WHEREAS, Hawaiian KamaliT, Inc., a Hawaii nonprofit

corporation, desires to obtain a lease of certain County real property

identified as Tax Map Key Number (2) 2-3-008:017 (por.), an area of

approximately 9,135 square feet, to perpetuate and preserve the art of

Hawaiian canoe paddling and traditional Hawaiian values, character

development, and physical fitness; and

WHEREAS, the proposed Lease of County Recreational Space is

attached hereto and by reference made a part hereof as Exhibit "1"; and

WHEREAS, Hawaiian KamaliT, Inc. desires to replace its existing

extended license, originally entered December 21, 1994, and extended on

January 1, 2015 by exercising its option to extend to December 31,

2034, with the proposed Lease in Exhibit "1"; and

WHEREAS, pursuant to Maui County Code Section 3.36.090, the

Council of the County of Maui may authorize the grant of a lease of

County real property by resolution; now, therefore.



Resolution No.

BE IT RESOLVED by the Council of the County of Maul:

1. That pursusint to Section 3.36.090, Maui County Code, the

grant of the Lease is hereby authorized; and

2. That the Mayor and the Director of Finance or their

authorized representatives may execute the Lease; and

3. That certified copies of this resolution be transmitted to the

Mayor, the Director of Finance, the Director of Parks and Recreation, and

Hawaiian KamaliT, Inc.

APPROVED AS TO FORM

AND LEGALITY:

3Hei¥ard ^JERRIE L. SHEl

Deputy Corporation Counsel
County of Maui
LF 2017-0217



LAND COURT SYSTEM REGULAR SYSTEM

Return by Mail (X) Pickup ( )

To: DEPARTMENT OF FINANCE

County Of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793

Affects TMK Nos.: (2)2-3-008:017 (por,) Total No. of Pages

HAWAIIAN KAMALI^I, INC.
LEASE OF COUNTY RECREATIONAL SPACE

THIS LEASE, made this day of ,  2017, by

and between the COUNTY OF MAUI, a political subdivision of the

State of Hawaii, whose principal place of business and mailing

address is 200 South High Street, Wailuku, Maui, Hawaii 96793,

hereinafter referred to as "Lessor", and HAWAIIAN KAMALI'I, INC.,

a Hawaii nonprofit corporation, whose mailing address is P. O. Box

5053, Kahului, Hawaii 96733, hereinafter referred to as "Lessee",

and collectively referred to as the "Parties";

EXHBIT 1



^ITNESSETH:

WHEREAS, the Lessor is the owner of that certain parcel of

land of which Lessee desires to lease a portion, described below

as the ''Premises", to provide for the perpetuation and

preservation of the art of Hawaiian canoe paddling by providing

an environment rooted in traditional Hawaiian values that promotes

personal growth, character development, and achievement in

physical fitness; and

WHEREAS, Lessee has occupied the Premises as a tenant since

1994 pursuant to a "License to Occupy" with the County of Maui,

dated December 21, 1994, which was recorded with the State of

Hawaii Bureau of Conveyances on January 5, 1995. Lessee has

invested in and improved the Premises and adjacent areas to meet

its needs during said occupancy; and

WHEREAS, the County of Maui supports Lessee and hopes to

assist Lessee by replacing the License to Occupy, dated December

21, 1994, with this Lease so that Lessee may continue to conduct

its activities on the Premises; NOW, THEREFORE,

Lessor, for and in consideration of Lessee's covenants and

agreements set forth herein, does hereby agree to grant a lease

to Lessee and Lessee hereby accepts said lease on the terms and

conditions set forth below:

A. Premises. The leased area consists of approximately

9,135 square feet, more or less, situated on the area identified

as Tax Map Key Number (2)3-7-008:017, more particularly described



as ''Easement A" in Exhibits "A" and "B" , attached hereto and

by reference incorporated herein, hereinafter referred to as the

"Premises."

B. Use of Premises. Lessee shall have exclusive use of

the Premises to perpetuate and preserve the art of Hawaiian canoe

paddling activities and conduct activities including but not

limited to recreational and competitive canoe paddling and

regattas, cultural and educational youth programs, community

events, club fundraising events, meetings, and celebrations, which

are intended to promote personal growth, character development,

and achievement in physical fitness, in an environment rooted in

traditional Hawaiian values. Lessee shall have non-exclusive use

of the areas immediately adjacent to the Premises for activities

open to the public. The use of the Premises for any other purpose

shall require the prior written approval of Lessor, through its

Director of the Department of Parks and Recreation ("Director").

No commercial activities are allowed on the Premises. No

subleasing or letting of the Premises is allowed.

C. Term. This Lease shall commence upon execution and

expire twenty years thereafter, unless sooner terminated as

provided herein.

D. Rent. Lessor reserving and the Lessee yielding and

paying to the Lessor the nominal rental amount of ONE DOLLAR

($1.00) per annum, payable to the County of Maui, Department of

Finance, at Lessor's address designated herein or as otherwise



designated in writing by Lessor, in advance, within ninety (90)

days of execution of this lease, the receipt and sufficiency of

which is hereby acknowledged.

E. Parking lot and areas adjacent to the Premises. Lessee

may have temporary, non-exclusive use of the parking lot serving

Hoaloha Park, and all areas adjacent to the Premises. Lessee

shall not restrict the public's use of or access to the parking

lot or the other areas of Hoaloha Park unless Lessee obtains a

permit as described in Section G. herein.

F. No disturbance. Lessee acknowledges and confirms that

the Premises is located within Hoaloha Park, a public park facility

used by the general public. Lessee and anyone claiming under

Lessee, shall limit their activities to the Premises covered by

this Agreement and will exercise its rights in a manner causing

as little interference as reasonably possible with the use of

Hoaloha Park and its parking lot. Lessee and anyone claiming

under Lessee shall obey reasonable rules, regulations,

instructions and/or directions of Lessor and Lessor's officers,

employees, or agents applicable to Hoaloha Park.

G. Permit Required. If Lessee desires to have temporary,

exclusive use of the parking lot, other areas of Hoaloha Park, or

both. Lessee shall apply for a use permit with the Department of

Parks and Recreation. Any event open to the public requires

notice to the Department of Parks and Recreation Permit Office,

DPRpermits@co.maui .hi .us, (808) 270-7389, no less than three



months prior to the event to determine if additional permitting

is required.

H. Additional Covenants, Terms and Conditions. Additional

covenants, terms and conditions of this Lease are set forth in

Exhibit "C" attached hereto and by reference made a part hereof.

I. Grant requirements. Within three (3) weeks after the

end of the fiscal year, Lessee shall transmit to the Department

of Parks and Recreation a report, using Exhibit "D", containing

the following information for the quarter, and then annually

thereafter:

1. Program status summary;

2. Program data summary;

3. Summary of participant characteristics;

4. Changes in real property tax assessment for the real

property;

5. Earnings from the grant of real property; and

6. Narrative report.

IN WITNESS WHEREOF, the Parties hereto have caused these

presents to be executed on the date set forth above.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



LESSOR:

COUNTY OF MAUI

By
ALAN M. ARAKAWA

Its Mayor

By

DANILO F. AGSALOG

Its Director of Finance

APPROVAL RECOMMENDED

Director, Departi
Parks and Recreation

APPROVED AS TO FORM

AND LEGALITY:

JERiytEKL. SHEPPARD
Depjaty Corporation Counsel
County of Maui
2017-0217



LESSEE:

HAWAIIAN KAMALI^I, INC

By

(Signature)

/a 3 ̂ r<rl
(Print Name)

(Title)

By.
rnature)

Print
2ll

(

' (Title) V



STATE OF HAWAII )
)  SS.

COUNTY OF MAUI )

On this day of , 20 , before me
personally appeared ALAN M. ARAKAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawaii, and that
the seal affixed to the foregoing instrument is the lawful seal
of the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section
7-5.11 and Section 9-18 of the Charter of the County of Maui; and
the said ALAN M. ARAKAWA acknowledged the said instrument to be
the free act and deed of said County of Maui.

IN WITNESS WHEREOF, 1 have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:

Notary Name: Judicial
Circuit:

Doc.

Description:

Notary
Signature:

Date:



STATE OF HAWAII )
)  SS

COUNTY OF MAUI )

On this day of , 2 0 , before me
appeared DANILO F. AGSALOG, to me personally known, who being by
me duly sworn, did say that he is the Director of Finance of the
County of Maui, a political subdivision of the State of Hawaii,
and -that the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and that the said instrument was
signed and sealed on behalf of said County of Maui pursuant to
Section 9-18 of the Charter of the County of Maui; and the said
DANILO F. AGSALOG acknowledged the said instrument to be the free
act and deed of said County of Maui.

IN WITNESS WHEREOF, 1 have hereunto set my hand and official
seal.

Notary Public, State of Hawaii

Print Name:

My commission expires

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:

Notary Name: Judicial
Circuit:

Doc.

Description:

Notary
Signature:

Date:



STATE OF
H5\wan

Coan+y e>f- M«Ui

£4Ki
On this " day

)  ss

Apt'of
appeared pAVUi

20 rf , before me personally
,  to me personally known, who,

being by me duly dworn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of such
person, and if applicable, in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

seal

IN WITNESS WHEREOF, I have hereunto set my hand and official

u Notary Public, State of ^

IWABELLYNE L MAKEKAU
Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date;

Notary Name:

Doc.

MABELLYNE L.

# Pages:

Judicial

Circuit:

Description: ^ci.(TY^\\ \
0>\AX)iiA

<S^c:k.<jZ^

Date: ^4 - LT

10



STATE OF )
)  ss.C0\KY\\^ of M^AUI )

On this day of ^ / 20 , before me personally
appeared LVUhfi Ho ... , to me personally known, who,
being by me duly sworn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of such
person, and if applicable, in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

LS
Notary Public, State of

Print Name:

My commission expires: t"1^"

NOTARY PUBLIC CERTIFICATION

Doc. Date: . . . ^ Pages:

Judicia

Circuit:
Notary Name: Judicial

Description: klAma.!i'{ |HC

\,€ai€.

Ls>

Signature:
Date:

11



Land Description

Structure Easement "A"

All of that certain parcel of land being a portion of TMK: (2) 3-7-008:017 being also a portion of Royal
Patent 4475 of Land Commission Award 7713, Apana 23 to V. Kamamalu.

Situate at

Kalua, Kabului, Wailuku, Island and County of Maui, State of Hawaii

Beginning at the southwesterly comer of this parcel of land the comer of said point refer to
Government Survey Trianguiation Station "LUKE" being 4,177.11 feet North and 9,275.13 feet East
and running by azimuths measured clockwise from True South and lying 186®51' and 149.60 feet from
the southerly comer of TMK: (2) 3-7-008:017, being a point on the easterly side of Lot 2 of Maui
Hukilau Hotel Subdivision, Subdivision No. 3.829 (TMK: (2) 3-7-003:002), being also the westerly
comer of Lot 1 of First Hawaiian Bank Subdivision, Subdivision No. 3.1074 (TMK: (2) 3-7-008:008,
the comer of said point refer to Government Survey Trianguiation Station "LUKE" being 4,028.57 feet
North and 9,257.28 feet East; thence, from said point of beginning:

1. 160'-35' 103.30 feet along portion of Royal Patent 4475 of Land Commission Award
7713, Apana 23 to Y. Kamamalu; thence,

2. 250=35' 88.43 feet along same; thence.

J. 340=35' 103.30 feet along same; thence.

4, 70'=35' 88.43 feet along same to the point of beginning and coctaiidng an area of
9,135 Sq. Ft. more or less

This description was prepared by me or under my direct supervision.

Leslie K.T. Lau

Registered Professional Land Surveyor
State of Hawaii Certificate Number LSI 2978
License Expiration Date: 3D April 2018

\  E . ,

\  h: /

EXHiiT II A n
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RESERVATIONS, COVENANTS, TERMS AND CONDITIONS

RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

1. Minerals and Waters.

A. All minerals as hereinafter defined, in, on or under the
Premises and the right, on its own behalf or through persons
authorized by it, to prospect for, mine and remove such minerals
and to occupy and use so much of the surface of the ground as may
be required for all purposes reasonably extending to the mining
and removal of such materials by any means whatsoever including
strip mining. "Minerals" as used herein, shall mean any or all
oil, gas, coal, phosphate, sodium, sulphur, iron, titanium, gold,
silver bauxite, bauxitic clay, dispore, boehmite, laterite,
gibbsite, alumina, all ores of aluminum and without limitation
thereon all other mineral substances and ore deposits, whether
solid, gaseous or liquid, including all geothermal resources, in,
on, or under the land, fast or submerged; provided that "minerals"
shall not include sand, gravel, rock or other material suitable
for use and used in general construction in furtherance of Lessee's
permitted activities on the Premises and not for sale to others.

B. All surface and ground water appurtenant to the demised
land and the right on its own behalf or through persons authorized
by it, to capture, divert or impound the same and to occupy and
use so much of the Premises as may be required in the exercise of
this right reserved; provided, however, that as a condition
precedent to the exercise by the State of Hawaii of the rights
reserved in this paragraph, just compensation shall be paid to
Lessee for any of Lessee's improvements taken.

2. Prehistoric and Historic Remains. All prehistoric and
historic remains found on the Premises, this Lease shall be subject
to the rights of native tenants and to regulatory rights and
ownership rights (if any) of the State of Hawaii established
pursuant to state law including chapter 6E, Hawaii Revised Status,
over prehistoric or historic remains found in, on, or under the
land.

LESSEE HEREIN COVENANTS AND AGREES WITH LESSOR AS FOLLOW:

1. Taxes, Assessments, Etc. Lessee shall pay or cause to
be paid, prior to delinquency, any taxes and assessments, of every
description, as to said Premises, or any part thereof, including
any improvements thereon; provided, however, that with respect to
any assessment made under any betterment or improvement law which
may be payable in installments. Lessee shall be required to pay
only such installments, together with interest, as shall become
due and payable during said term. Without limiting the generality

EXHIBIT "C"



of the foregoing, Lessees shall also be responsible for the payment
of any Hawaii general excise tax (or successor tax) imposed upon
the payment of all sums by Lessee under this Lease. Lessee shall
remain current in payment of all taxes, rents, or other obligations
to the United States, the State of Hawaii, or any of its political
subdivisions, including the County of Maui.

2. Utility Services. Lessee shall pay, prior to
delinquency, all charges for water, sewer, gas, electricity,
telephone and other services or utilities used by Lessee on the
Premises during the term of the Lease unless otherwise expressly
agreed in writing by Lessor.

3. No Residential Use. Lessee, its agents, employees and
invitees, shall not use the Premises as temporary or permanent
residence. Lessee shall not permit or allow any person to live
on the Premises.

4. Indemnification. To the extent permitted by law. Lessee
shall indemnify, release, and hold harmless the County, its
departments, agencies, officers, directors, employees, and agents
from any and all manner of actions and claims, suits, damages,
judgments, costs and expense, including reasonable attorney's
fees, arising from the Lessee's use of the Premises or arising
from the construction of Lessee's improvements, from the failure
of Lessee to observe and perform any of the covenants, obligations,
rules, regulations, provisions, terms and conditions of this
Lease, or from any act or negligence or omission to act of Lessee,
its agents, contractors, servants, employees, concessionaires or
licensees in or about the demised Premises or in any connection
with this Lease. In case any action or proceeding be brought
against Lessor by reason of any such claim, even though such claim
be based on alleged fault of Lessor, Lessee agrees to pay the
reasonable costs and expenses thereof, secured against Lessee by
reason of such action or proceeding. The obligations of Lessee
under this section shall survive the expiration or earlier
termination of the Lease without limitation.

5. Costs of Litigation. In case Lessor without any fault
on their part, is made a party to any litigation commenced by or
against Lessee (other than condemnation proceedings), Lessee shall
pay all costs and expenses, including attorney's fees, incurred
by or imposed on Lessor. Lessee shall pay all costs and expenses,
including attorney's fees, which may be incurred by or paid by
Lessor in enforcing the covenants, obligations, rules,
regulations, provisions, terms and conditions of this Lease, in
recovering possession of the Premises, or in the collection of
delinquent rental, taxes, and any and all other charges. The
obligations of Lessee under this section shall survive the
expiration or earlier termination of the Lease without limitation.



6. Assumption of Risk and Liability, Lessee^ as a material
part of the consideration to Lessor for this Lease, does hereby
assume all risk of bodily injury, wrongful death and/or property
damage, business interruption or economic loss occasioned by any
accident, fire, or nuisance made or suffered on the Premises, and
hereby waives any and all claims against Lessor. All inventory,
property, vehicles, approved improvements and equipment of Lessee
shall be kept, placed or stored at the sole risk of Lessee, and
Lessor shall not be responsible or liable for any damage thereto
or loss or theft thereof, including subrogation claims by Lessee's
insurance carriers.

7. "As Is" Condition. Lessor has not made and shall not

make, any representation or warranty, implied or otherwise, with
respect to the condition of the premises, including but not limited
to (a) any express or implied warranty of merchantability or
fitness for any particular purpose or (b) any dangerous or
defective conditions existing upon the premises, whether or not
such conditions are known to Lessor or reasonably discoverable by
Lessee. Lessee accepts the Premises in a completely "as is"
condition, with full assumption of the risks, and consequences of
such conditions.

8. Mortgage. Lessee may mortgage or create a security
interest in the demised premises or any portion thereof with the
prior written approval of the Director, Department of Parks and
Recreation, provided that, in the case of default the leasehold
interest may be foreclosed only by judicial action pursuant to
Chapter 667, Hawaii Revised Statutes, and the leasehold interest
shall be transferred to the purchaser by assignment of lease for
the remainder of the lease term only.

9. Liens. Lessee shall not commit or suffer any act of
neglect whereby the Premises, or any part thereof, or the estate
of Lessee in the same, shall become subject to any attachment,
judgment, lien, charge, or encumbrance (hereinafter collectively
called "Lien") , whatsoever. In the event that any Lien shall
attach to or encumber the Premises, or if an application for a
Lien is filed in any court of competent jurisdiction. Lessee shall
bond against or discharge the same within ten (10) days after
written request by Lessor. Lessee shall indemnify and hold
harmless the Lessor from and against all attachments, liens,
charges and encumbrances and all expenses resulting therefrom,
including attorney's fees.

10. Rules and Regulations. Lessor excepts and reserves the
right, from time to time, to adopt reasonable rules and regulations
pertaining to Lessee's use of the Premises, which rules and
regulations shall be binding upon Lessee upon notice thereof to
Lessee. For enforcement of such rules and regulations, if any.



Lessor shall have all remedies in this Agreement and any other
remedies allowed by law,

11. Alterations and Improvements. Lessee shall make no
alterations to any structure on the Premises or construct any
building or make any other improvements on the Premises without
the prior written approval of the Director, Department of Parks
and Recreation. Alterations or improvements on the Premises
approved by the Director, Department of Parks and Recreation, made
by and paid for by Lessee, with the exception of fixtures which
cannot be removed without damage to the Premises, shall, unless
otherwise provided by written agreement between the Parties, be
the property of Lessee.

12. Fixed Improvements. Lessee shall not at any time during
the term construct, place, maintain or install on the premises any
building, structure or improvement of any kind or description
except with the prior written approval of Lessor and upon those
conditions the Lessor may impose, including any adjustment of
rent, unless otherwise provided in this Lease. All improvements
of whatever kind or nature located on the Premises prior to, or
on the commencement date of this Lease shall be, and at all times
remain, the property of the Lessor.

13. Repair and Maintenance. Lessee shall at its own expense
at all times during the term of this Lease, substantially repair
and maintain, and keep all improvements now or hereafter built or
made on the Premises in good and safe repair, order, and condition,
reasonable wear and tear excepted.

14. Sanitation. Lessee shall keep the Premises and
improvements in a strictly clean, sanitary and orderly condition.

15. Waste and Unlawful, Improper or Offensive Use of
Premises. Lessee shall not commit, suffer, or permit to be
committed any waste or nuisance, or unlawful, improper or
offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Director, Department of Parks and
Recreation, cut down, remove or destroy, or suffer to be cut down,
removed or destroyed, any trees growing on the Premises at the
commencement of the this Lease, as well as any trees that are
growing on the Premises during the duration of the this Lease.

Lessee shall not allow the Premises to become unduly eroded
or subject to any material increase in weeds or litter, and Lessee
shall make reasonable efforts to prevent or correct same.

16. Hazardous Materials. Lessee shall at all times, at its
own cost and expense, comply with all federal, state and local
laws, ordinances, regulations and standards relating to the use,
analysis, production storage, sale, disposal or transportation of



any hazardous materials, including oil or petroleum products or
their derivatives, solvents, PCB's, explosive substances,
asbestos, radioactive materials or waste, and any other toxic,
ignitable, reactive, corrosive, contaminating or polluting
materials which are now or in the future subject to any
governmental regulation {hereinafter collectively referred to as
"hazardous substances"). Prior to commencing use of the Premises
for any activity involving the storage, use, or distribution of
(a) any hazardous substance, or (b) products or materials which
(I) include any hazardous substance as a component and (ii) which,
if an accident occurred, might result in the release or discharge
of any hazardous substance. Lessee shall give written notice of
such proposed use to Lessor. Such notice shall set forth (a) the
proposed use and the hazardous substance involved, (b) a hazardous
substance management plan describing the actions taken or proposed
to be taken by Lessee to assure Lessee's compliance with the
requirements of this Lease, and (c) evidence of insurance or other
financial resources available to Lessee sufficient to assure

Lessee's ability to comply with its obligations. Upon the
expiration or earlier termination or revocation of this Lease,
Lessee shall (a) cause all hazardous substances previously owned,
stored, or used by Lessee to be removed from the Premises and
disposed of in accordance with applicable provisions of law; (b)
remove any storage tanks or containers installed or used by Lessee
to store any hazardous substances and repair any damage caused by
such removal; (c) cause any soil or other portion of the Premises
which has become contaminated by any hazardous substances stored
or used by Lessee to be decontaminated, detoxified or otherwise
cleaned up in accordance with the requirements of cognizant
governmental authorities; and (d) surrender possession of the
Premises to Lessor free of the presence or effects of any hazardous
substances generated or used by Lessee in, on, or about the
Premises during the term of this Lease. Lessee shall indemnify
and hold harmless Lessor from and against any and all claims
relating to hazardous materials arising from this Lease. The
obligations of Lessee under this section shall survive the
expiration or earlier termination of the Lease without limitation.

17. Rights of Way and Easements. Lessor reserves the right,
to issue rights of way and easements for lines, transmission
facilities and appurtenances for utilities, electricity, gas,
telephone, pipes, water, sewers, drainage, flowage, and any other
purposes, whatsoever, without limitation, including the right to
enter to construct, reconstruct, operate and maintain such
facilities; provided that all such reserved rights shall be
reasonably exercised so as to cause the least practicable
interference with Lessee's operations; provided further, that, in
any such event, any improvements made by Lessee which were damaged
as a result of such entry shall be restored to a condition as near
as practicable prior to such entry.
Lessor further reserves the right to authorize public access over.



across, under and through the Premises.

18. Access to Information. Lessee shall provide Lessor with
access to Lessee's books, records, assets, facilities, and all
other information relative to the use of the Premises, as deemed
necessary in the judgment of Lessor.

19. Liability Insurance, Required Coverage. In order to
protect itself as well as the County under the indemnification
agreement set forth herein, the Lessee shall obtain, pay for, and
keep in force throughout the period of this Lease comprehensive
liability insurance issued by an insurance company (the "Carrier")
authorized to do business in the State of Hawaii (an "Admitted
Carrier") , or by a company not authorized to do business in the
State of Hawaii (a "Non-Admitted Carrier") only through a general
insurance agent or broker licensed in the State of Hawaii. The
Carrier shall be rated no less than "A-" as established by "AM
Best" or "Standard and Poor" ratings.

The insurance policy, as evidenced by issuance of a "Policy
Endorsement", shall name the County of Maui, its departments,
agencies, officers, directors, employees and agents as "Additional
Insured", and shall include a duty to defend the County, its
departments, agencies, officers, directors, employees and agents
against any loss, liability, claims, and demands for injury or
damage, including but limited to, claims for property damage,
personal injury, or wrongful death, arising out of, or in
connection with Lessee's actions and/or use of Premises.

Unless otherwise agreed to by the, the insurance policy shall
contain the following minimum requirements:

1) No less than a Combined Single Limit ("CSL") of
liability coverage of $1,000,000;

2) No erosion of limit by payment of defense costs; and

3) Minimum annual aggregate limit of $2,000,000.

Prior to or upon the execution of this Agreement, Lessee
shall furnish the Lessor with a copy of the insurance policy
certificate together with the required endorsements verifying such
insurance coverage. If the scheduled expiration date of a current
insurance policy is sooner than the specified termination date of
this Lease, the Lessee shall, upon renewal of the insurance policy,
provide the County with a copy of the renewed insurance policy
certificate together with the required endorsements throughout the
term of this Lease. Unless waived by the County, the insurance
policy shall expressly state that the coverage provided under such
policy shall not be cancelled or terminated, unless the Carrier
has first given Lessor thirty (30) calendar days prior written



notice of the intended cancellation or termination.

20. Property Insurance. Lessee shall, unless otherwise
agreed to by the Director, Department of Parks and Recreation,
procure and, during the entire term of this Lease, keep in force
and effect special form property insurance covering all of
Lessee's leasehold improvements, trade fixtures, inventory,
equipment and personal property from time to time in, on or upon
the Premises, in an amount not less than the full replacement cost
thereof without deduction for depreciation, providing protection
against all risks of loss not otherwise excluded for the Premises,
together with insurance against sprinkler damage, vandalism, and
malicious mischief, including demolition and debris removal and
extended coverage, hurricane/wind coverage, and with inflation
guard endorsement, if available in any insurance company qualified
to do business in the State of Hawaii and shall, from time to
time, deposit promptly with Lessor the policy and premium receipts
therefor or a current certificate that such insurance is in full
force and effect and shall not be cancelled without written notice
to Lessor sixty (60) days prior to the effective date of such
cancellation. All such policies shall be made payable to Lessor
and Lessee as their interests may appear (it being understood and
agreed that Lessor's interest shall be limited to permanent
fixtures and other installations which are not removable by Lessee
upon the termination of this Lease), and shall provide for a
deductible of not more than $5,000.00. All policy proceeds shall
be used for the repair or replacement of the property damaged or
destroyed unless this Lease shall cease and terminate in
accordance with the provisions of this Lease.

21. Fire Insurance. Lessee shall, unless otherwise agreed
to by the Director, Department of Parks and Recreation, procure,
at its own cost and expense, and maintain during the period of
this Lease, a policy or policies of fire insurance, on all
buildings and improvements on the Premises, against loss or damage
by fire in an amount equal to one hundred percent (100%) of the
replacement value of the Premises as established by the insurance
appraiser and as approved by the Director of Finance, and shall
pay premiums thereon at the time and place the same are payable.
The policy or policies of insurance shall be made payable in the
case of loss to the County of Maui, as its interest may appear,
and shall be deposited with the County. Any proceeds derived
therefrom in the event of total or partial loss shall be
immediately available to, and as soon as reasonably possible be
used by Lessee for rebuilding, repairing, or otherwise reinstating
the same buildings in a good and substantial manner according to
the plans and specifications approved in writing by the County;
provided, however that with the approval of the County, Lessee may
surrender this Lease and Lessee shall then receive that portion
of said proceeds which constitute the proportionate value of
permanent improvements made by Lessee, if any, in relation to the



unexpired term of this Lease and useful life of the improvements
at the time of the loss, if any, with the County retaining the
remaining proceeds of said proceeds.

22. Condemnation. If at any time during the term of this
Lease any portion of the leased Premises should be condemned or
required for public purposes by the State of Hawaii or the United
States, Lessee shall be entitled to receive from the condemning
authority the proportionate value of Lessee's permanent
improvements so taken in the proportion that it bears to the
unexpired term of this Lease; provided that Lessee may, in the
alternative, remove and relocate Lessee's improvements to the
remainder of the Premises occupied by Lessee. Lessee shall not
by reason of the condemnation be entitled to any claim against
Lessor for condemnation or indemnity for its interest in this
Lease and all compensation payable or to be paid for or on account
of this Lease by reason of the condemnation, except as aforesaid
as to Lessee's improvements, shall be payable to and be the sole
property of Lessor. Where the portion taken renders the remainder
unsuitable for the use or uses for which the land was leased.
Lessee shall have the option to surrender this Lease and be
discharged and relieved from any further liability therefor;
provided that Lessee may remove the permanent improvements
constructed, erected and placed by it within such reasonable
period as may be allowed by Lessor. The foregoing right of Lessor
shall not be exclusive of any other to which Lessor may be entitled
by law.

23. Lessor's Lien. Lessor shall have a lien on all the
buildings and improvements placed on the Premises by Lessee, on
all property kept or used on the Premises, whether the same is
exempt from execution or not, and on the premises, whether the
same is exempt from execution or not, and on the rents of all
improvements and buildings situated on the Premises for all costs,
attorney's fees, rent reserved, taxes, and assessments paid by
Lessor on behalf of Lessee and for the payment of all money as
provided in this Lease to be paid by Lessee, and such lien shall
continue until the amounts are paid.

24. Assignment. Lessee may not assign the Lease for the
reminder of the Lease term.

25. Sublease. Lessee may not sublease the premises without
written authorization of Lessor.



26. Lessee's Right to Terminate. If Lessee is not in
default of the terms of this Lease to be observed and performed,
Lessee may terminate this Lease by giving Lessor at least sixty
(60) days prior written notice of such termination.

27. Surrender of Premises. At the expiration, revocation,
cancellation or termination of this Lease, Lessee shall peaceably
surrender the Premises, together with all improvements existing
or constructed thereon, unless provided otherwise. On or before
the last day of the term or the sooner termination thereof, Lessee,
if not then in default, shall remove all trade fixtures, operating
equipment and other personal property of Lessee from the Premises
and repair any damage occasioned by any such removal. Property
not so removed shall be deemed abandoned by Lessee.

28. Termination. If Lessee becomes bankrupt, dissolves,
becomes inactive, or abandons the leased Premises for a period of
four (4) consecutive months, or if this Lease and the leased
Premises shall be attached or otherwise taken by operation of law,
or if any assignment be made of Lessee's property for the benefit
of creditors, or shall fail to observe and perform any of the
covenants, obligations, rules, regulations, provisions, terms and
conditions, and such failure shall continue for a period of more
than thirty (30) days after delivery by Lessor of a written notice
of such breach or default, by personal service, registered mail
or certified mail to Lessee at Lessee's last known address, all
rights granted hereunder to Lessee shall cease and this Lease
shall terminate without prejudice to any other remedy or right of
action for arrears of rent or damages or for any preceding or
other breach of contract; and in the event of such termination,
all buildings and improvements thereon shall remain and become the
property of Lessor, subject to any valid mortgages against the
property.

29. Covenant Against Discrimination. The use and enjoyment
of the Premises shall not be in support of any policy which
discriminates against anyone based upon race, sex, sexual
orientation, age, religion, color, ancestry, national origin,
disability, marital status, arrest and court record, assignment
of income for child support obligations, and National Guard
participation.

30. ADA Compliance. Lessor makes no representations or
warranties, express or implied, as to the Premises or any existing
improvements thereon, regarding compliance with the Americans with
Disabilities Act of 1990 ("ADA"), 42 U.S.C. §§12101-12213 (2000),
as amended. Lessee shall be responsible for complying with the
ADA and Lessee shall defend, indemnify and hold harmless Lessor
against any and all claims regarding non-compliance with any
requirement of the ADA. All costs relating to any required
improvements or modifications to the Premises, and any existing



improvements thereon^ shall be borne by Lessee. Notwithstanding
any other provision of this Lease to the contrary, any improvements
to the Premises constructed by Lessee shall be in compliance with
the ADA.

31. Compliance with Laws. Lessee shall comply with all
federal, state, and county laws pertaining to the Premises and
activities conducted on the Premises, now in force or which may
hereinafter be in force.

32. Interpretation Under Hawaii Law. This Lease is made
and entered into in the State of Hawaii, and shall in all respects
be interpreted, enforced, and governed under the laws of the State
of Hawaii.

33. Gender. The use of any gender shall include all
genders, and if there be more than one Lessee or Lessor, then all
words used in the singular shall extend to and include the plural.

34. Paragraph Headings. The paragraph headings throughout
this lease are for the convenience of Lessor and Lessee and are
not intended to construe the intent or meaning of any of the
provisions thereof.

35. Time of the Essence. Time is of the essence of this
Lease and all of the terms, provisions, covenants, and conditions
hereof.

36. Notices. All notices or demands that are required or
may be given under this Lease by one party to another party, or
that are required by law, shall be in writing and shall be deemed
to have been validly given or served in the following manner: (a)
by delivery to the intended addressee; or (b) by depositing the
notice with a reputable private courier service for next business
day delivery to the intended recipient at its address set forth
on the first page of this Lease or at such other address as a
party shall have designated for such purpose by notice to the
other party or parties; or (c) by depositing the notice with the
United States Postal Service for delivery, postage prepaid,
registered or certified mail, return receipt requested, to the
intended recipient at its address set forth on the first page of
this Lease or at such other address as a party shall have
designated for such purpose by notice to the other party or
parties.

A notice shall be deemed received upon personal delivery to
the designated address or three days after being deposited with a
private courier service or with the United States Postal Service
as described, supra. Rejection of or refusal to accept a notice
or the inability to give notice because a notice of a change in
address was not given as required by this Paragraph shall be deemed
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to be receipt of the notice sent when tendered as provided by this
Paragraph.

If a party has designated an agent for service of process,
notice to the agent shall conclusively be deemed service on the
party. A party shall have the right from time to time to change
its address for receipt of notice and to specify any other address
within the United States of America by giving written notice of
the change in address to the other party or parties at least
fifteen (15) days in advance. A notice of change of address is
effective under this Lease only when actually received.

37. Assistance of Legal Counsel. The Parties represent and
certify to each other that they have been advised to seek the
advice of legal counsel and have done so. The Parties have
carefully read and fully understand all of the provisions of this
Lease, and have thoroughly discussed all aspects of this Lease
with their respective counsel. The parties are voluntarily
entering into this Lease and no party or its agents,
representatives, or attorneys have made any representations
concerning the terms or effects of this Lease other than those
contained herein.

END OF EXHIBIT "C"
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DEPARTMENT OF PARKS AND RECREATION
700 Hali'a Nakoa Street, Unit 2, Walluku, Hawaii 96793

ANNUAL REAL PROPERTY GRANT REPORT

Report Period: Fiscal Year July 1, - June 30,

ORGANIZATION:

Tax Map Key Number(s):

Department of Parks and Recreation's Mission: The purpose of the Department of Parks and
Recreation is to provide safe, satisfying and cost-effective recreational opportunities for the residents of
and visitors to Maui County.

INSTRUCTIONS

Provide a narrative response to each question below for each quarter and fiscal year.

I. Program Data/Status Summary
a. List each program goal/benchmark for the leased/licensed site and how it contributes

towards the Parks Department's mission (noted above).
b. What objectives/action steps were completed this fiscal year for each goal?
c. What measurable outcomes were achieved this fiscal year?
d. Were your organization's programs/activities open to the public? If so, how were they

promoted to residents and visitors?
e. Give actual number of people attended at activities, programs and events on property for

each quarter of the fiscal year.

f. What objectives/actions steps will be accomplished during the next fiscal year?

II. Narrative Report
a. What program challenges occurred this fiscal year and how were they addressed and/or

resolved?

b. Describe any staff changes in your organization.
c. Were there any fundraising activities on leased/licensed property? If so, please indicate

how many, type of activity, primary beneficiary of the fundraising, and how your
organization participated and benefited from the activity.

d. Describe improvements on the property, its condition, and your risk evaluation program.
How often are site inspections done and by who?

e. Disclosure of any organizational conflict of interest and criminal violations.
f. Were audits done this fiscal year? When is the next audit planned for your organization?

Please submit the following information with this report:
a. Board of Directors'Minutes.

b. Updated list of Board of Directors
c. Financial status report including but not limited to the total revenue generated

on the property leased/licensed.
d. Update Tenant Contact Information Form.
e. Current Liability Insurance Certificate naming the County of Maui as additional insured.

Report Prepared by:
Print Name/Title Signature Date

EXHIBIT "JL"



Resolution
No.

AUTHORIZING A GRANT OF A LEASE OF COUNTY

RECREATIONAL SPACE TO NA KAI EWALU CANOE CLUB

WHEREAS, Na Kai Ewalu Canoe Club, a Hawaii nonprofit

corporation, desires to obtain a lease of certain County real property

identified as Tax Map Key Number (2) 2-3-008:017 (por.), an area of

approximately 8,709 square feet, to provide education for children and

adults in the Hawaiian art of canoe paddling as a recreational sport for

personal growth and character development, and to promote Hawaiian

cultural values; and

WHEREAS, the proposed Lease of County Recreational Space is

attached hereto and by reference made a part hereof as Exhibit "1"; and

WHEREAS, Na Kai Ewalu Canoe Club had no lease with the

County and was using the property pursuant to Hawaiian Kamali'i's

lease dated December 21, 1994, and now desires to be a direct Lessee;

and

WHEREAS, Na Kai Ewalu previously used the property described

in Exhibit "1" pursuant to a license issued by the County to Hawaiian

KamaliT, Inc. but now both Hawaiian KamaliT Inc., and Na Kai Ewalu



Resolution No.

desire to operate with individual property agreements with the County;

and

WHEREAS, pursuant to Maui County Code Section 3.36.090, the

Council of the County of Maui may authorize the grant of a lease of

County real property by resolution; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That pursuant to Section 3.36.090, Maui County Code, the

grant of the Lease is hereby authorized; and

2. That the Mayor and the Director of Finance or their

authorized representatives may execute the Lease; and

3. That certified copies of this resolution be transmitted to the

Mayor, the Director of Finance, the Director of Parks and Recreation, and

Na Kai Ewalu.

APPROVED AS TO FORM

AND LEGALITY:

JERRIE L. SHEPPARD

DWputy Corporation Counsel
County of Maui
LF 2017-0218



LAND COURT SYSTEM REGULAR SYSTEM

Return by Mail (X) Pickup ( )

To: DEPARTMENT OF FINANCE

County Of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793

Affects TMKNo.: (2)2-3-008:017{por. Total No. of Pages:

NA KAI EWALU

LEASE OF COUNTY RECREATIONAL SPACE

THIS LEASE, made this day of ,  2017, by

and between the COUNTY OF MAUI, a political subdivision of the

State of Hawaii, whose principal place of business and mailing

address is 200 South High Street, Wailuku, Maui, Hawaii 96793,

hereinafter referred to as "Lessor", and NA KAI EWALU, a Hawaii

nonprofit corporation, whose mailing address is P. O. Box 330226,

Kahului, Hawaii 96733, hereinafter referred to as "Lessee", and

collectively referred to as the "Parties";

mm X



WITNESSETH:

WHEREAS, the Lessor is the owner of that certain parcel of

land of which Lessee desires to lease a portion, described below

as the ''Premises", to provide education for children and adults

in the Hawaiian art of canoe paddling as a recreational sport, for

personal growth and character development and as a vehicle for

awareness of Hawaiian cultural values; and

WHEREAS, Lessee has used the Premises since 1994 in

cooperation with Hawaiian Kamalii, Inc., which held a License to

Occupy the Premises, dated December 21, 1994, which was recorded

with the State of Hawaii Bureau of Conveyances on January 5, 1995.

Lessee has invested in and improved the Premises and adjacent

areas to meet its needs during this prior use. The two canoe

clubs now desire to lease their respective Premises under separate

leases; and

WHEREAS, the County of Maui supports Lessee and hopes to

assist Lessee by granting this Lease so that Lessee may continue

to conduct its activities on the Premises; NOW, THEREFORE,

Lessor, for and in consideration of Lessee's covenants and

agreements set forth herein, does hereby agree to grant a lease

to Lessee and Lessee hereby accepts said lease on the terms and

conditions set forth below:

A. Premises. The leased area comprises approximately

8,709 square feet, more or less, situated on the area identified

as Tax Map Key Number (2)3-7-008:017, more particularly described



as ''Easement B" in Exhibits "A" and "B" attached hereto and by-

reference incorporated herein, hereinafter referred to as the

"Premises."

B. Use of Premises. Lessee shall have exclusive use of

the Premises to conduct education, training and community-

competitions in outrigger canoe paddling; conduct

intergenerational cultural programs in paddle making and oli; hold

community meetings and kokua days for club members; and conduct

club meetings and club fundraising events. Lessee shall have non

exclusive use of the areas immediately adjacent to the Premises

for activities open to the public. The use of the Premises for

any other purpose shall require the prior written approval of

Lessor, through its Director of the Department of Parks and

Recreation ("Director"). No commercial activities are allowed on

the Premises. No subleasing or letting of the Premises is

allowed.

C. Term. This Lease shall commence upon execution and

expire twenty years thereafter, unless sooner terminated as

provided herein.

D. Rent. Lessor reserving and the Lessee yielding and

paying to the Lessor the nominal rental amount of ONE DOLLAR

($1.00) per annum, payable to the County of Maui, Department of

Finance, at Lessor's address designated herein or as otherwise

designated in writing by Lessor, in advance, within ninety (90)



days of execution of this lease^ the receipt and sufficiency of

which is hereby acknowledged.

E. Parking lot and areas adjacent to the Premises. Lessee

may have temporary, non-exclusive use of the parking lot serving

Hoaloha Park, and all areas adjacent to the Premises. Lessee

shall not restrict the public's use of or access to the parking

lot or the other areas of Hoaloha Park, unless Lessee obtains a

permit as described in Section G. herein.

F. No disturbance. Lessee acknowledges and confirms that

the Premises is located within Hoaloha Park, a public park facility

used by the general public. Lessee and anyone claiming under

Lessee, shall limit their activities to the Premises covered by

this Agreement and will exercise its rights in a manner causing

as little interference as reasonably possible with the use of

Hoaloha Park and its parking lot. Lessee and anyone claiming

under Lessee shall obey reasonable rules, regulations,

instructions and/or directions of Lessor and Lessor's officers,

employees, or agents applicable to Hoaloha Park.

G. Permit Required. If Lessee desires to have temporary,

exclusive use of the parking lot, other areas of Hoaloha Park, or

both. Lessee shall apply for a use permit with the Department of

Parks and Recreation. Any event open to the public requires

notice to the Department of Parks and Recreation Permit Office,

DPRpermits®co.maui .hi .us, (808) 270-7389, no less than three



months prior to the event to determine if additional permitting

is required.

H. Additional Covenants, Terms and Conditions. Additional

covenants, terms and conditions of this Lease are set forth in

Exhibit "C" attached hereto and by reference made a part hereof.

I. Grant recpairements. Within three (3) weeks after the

end of the fiscal year, Lessee shall transmit to the Department

of Parks and Recreation a report, using Exhibit "D", containing

the following information for the quarter, and then annually

thereafter:

1. Program status summary;

2. Program data summary;

3. Summary of participant characteristics;

4. Changes in real property tax assessment for the real

property;

5. Earnings from the grant of real property; and

6. Narrative report.

IN WITNESS WHEREOF, the Parties hereto have caused these

presents to be executed on the date set forth above.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



LESSOR;

COUNTY OF MAUI

By
ALAN M. ARAKAWA

Its Mayor

By_
DANILO F. AGSALOG

Its Director of Finance

APPROVAL RECOMMENDED

Department
Parks and Recreation

APPROVED AS TO FORM

AND LEGALITY:

j^r:
iputy Corporation Counsel

County of Maui
2017-0218



LESSEE:

NA KAI EWALU

(Print JSIame)

Its

(Print Nai

(Title)

By
(Signature)

U-eg \|\laiif\u'i
(Print Name)

Its

(Title)



STATE OF HAWAII )
)  SS.

COUNTY OF MAUI )

On this day of , 20 , before me
personally appeared ALAN M. ARAKAWA, to me personally knovm, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawaii, and that
the seal affixed to the foregoing instrument is the lawful seal
of the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section
7-5.11 and Section 9-18 of the Charter of the County of Maui; and
the said ALAN M. ARAKAWA acknowledged the said instrument to be
the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:

Notary Name: Judicial
Circuit:

Doc.
Description:

Notary
Signature:

Date:



STATE OF HAWAII

COUNTY OF MAUI

)  SS.

On this day of 20 before me

appeared DANILO F. AGSALOG, to me personally known, who being by
me duly sworn, did say that he is the Director of Finance of the
County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and that the said instrument was
signed and sealed on behalf of said County of Maui pursuant to
Section 9-18 of the Charter of the County of Maui; and the said
DANILO F. AGSALOG acknowledged the said instrument to be the free
act and deed of said County of Maui.

seal

IN WITNESS WHEREOF, 1 have hereunto set my hand and official

Notary Public, State of Hawaii

Print Name:

My commission expires

NOTARY PUBLIC CERTIFICATION

Doc. Date:

Notary Name:

Doc.
Description:

# Pages:

Judicial
Circuit:

Notary
Signature:

Date:



STATE OF

Ailai-XLk

^^vx/al I
)  ss

.

On this
3ri

day of A 20 ,  before me personally
appeared ^ / to me personally known, who,
being by me duly sworn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of such
person, and if applicable, in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal

1  I PUBlA^ : =

%  -.No. *3-168/^^

te ofNMTary Public,^

Print Name: hfci(A\A\
My commission expires S/u/

NOTARY PUBLIC CERTIFICATION

Doc. Date: S>/3 /<ioV"^
Notary Name:

Doc
Description: Al&. kg'.

'9-(- llr V-etK y\0\A.uV

Notary
Signature:

Date

# Pages:

Judicial
Circuit:

#
/^OJA^y\ %

i  f^BU^ i
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STATE OF

ss

M«.W

On this 3*^ day of /UlXyl
appeared Ro\q\w Wc^ ̂ V/\o * ^

. 20ii, before me personally
,  to me personally known, who,

being by me duly sworn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of such
person, and if applicable, in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

rtafry Pub\Uicr7 State of IE

Print Name:

My commission expires: s/a/ao\^

NOTARY PUBLIC CERTIFICATION

Doc. Date: 5/ 5 /
Notary Name:

Doc.

\AA A\

# Pages:

Judicial
Circuit:

Description: Kg;

6pr^Ol

^5

^5^

Notary
Signature:

Date: 5^3/ n

f /■^OTA/?y- f %

.No. 13-168

11



Land Description

Structure Easement "B"

All of that certain parcel of land being a portion of TMK: (2) 3-7-008:017 being also a portion of Royal
Patent 4475 of Land Commission Award 7713, Apana 23 to V. Kamamalu.

Situate at

Kalua, Kahului, Wailuku, Island and County of Matii, State of Hawaii

Beginning at the southeasterly comer of this parcel of land the comer of said point refer to Government
Survey Triangulation Station "LUKE" being 4,293.19 feet North and 9,457.92 feet East and running by
azimuths measured clockwise from True South and lying 145°20' and 148.89 feet from the easterly
comer of TMK: (2) 3-7-008:017, being a point on the northerly side of Lot 2 of First Hawaiian Bank
Subdivision, Subdivision No. 3.1074 (TMK: (2) 3-7-008:027), being also the southerly comer of TMK:
(2) 3-7-008:025, the comer of said point refer to Government Survey Triangulation Station "LUKE"
being 4,170.73 feet North and 9,542.61 feet East; thence, from said point of beginning:

1. 70°08' 83.02 feet along portion of Royal Patent 4475 of Land Commission Award
7713, Apana 23 to V. Kamamalu; thence.

2. 160°08' 104.90 feet along same; thence,

3. 250^08' 83.02 feet along same; thence.

4. 340=08' 104.90 feet along same to the point of beginning and containing an area of
8,709 Sq. Ft. more or less.

This descripti^ was prepared by me or under my direct supervision.

fUi^
Leslie K.T. Lau

Registered Professional Land Surveyor
Smte of Hawaii Certificate Number LS12978

License Expiration Date: 30 April 2018

iXHBIT 'A.'



,s»*
250'08' 33.02'

Force! 17 \ "
(91.950 Sq. Ft)
T.M.K. 3-7-08:017

83.43'

N."
LO

CT)

b
CO

<6^

250'35'

70'35' 33.43'

K C/i

S C?)
5 O
Q N,

3^

70'03' " 83.02'

0 20' 60'

SCALE: 1"=60'

Cji
a>

oi

C^
\3
Ol

b

/

"LUKE"
4,170.73 N.
9,542.61 E.

This map iv
my direct

'—"LUKE"
4,028.57 N.
9,257.28 E.

■pared by me or under
'on.

313.78^

Leslie K.T. Lou
Registered Professional Land Surveyor
State Of Hawaii Certificate Number LS12978
License Expiration Date: 30 April 2014

LiCcNSeO

PROFESSIONAL
LA.ND

SURVEYOR

CDF Engineering LLC
P.O. Box 2985 Wailuku, HI 96793
Office: (808) 891-2400 Fax: (808) 87&-2402
E-Mail; ]ake@cdfengin6ers,com

Tax Map Key: 3-7-08:17 Project: HOALOHA^PARK

STRUCTURE EASEMENT "A" & 'B' EXHIBI

Situated at Kalua, Kahufui, Wailuku,
Island and County of Maui

EXHBIT ■ 8
SHSET 1 OF 1



RESERVATIONS, COVENANTS, TERMS AND CONDITIONS

RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

1. Minerals and Waters.

A. All minerals as hereinafter defined, in, on or under the
Premises and the right, on its own behalf or through persons
authorized by it, to prospect for, mine and remove such minerals
and to occupy and use so much of the surface of the ground as may
be required for all purposes reasonably extending to the mining
and removal of such materials by any means whatsoever including
strip mining. "Minerals" as used herein, shall mean any or all
oil, gas, coal, phosphate, sodium, sulphur, iron, titanium, gold,
silver bauxite, bauxitic clay, dispore, boehmite, laterite,
gibbsite, alumina, all ores of aluminum and without limitation
thereon all other mineral substances and ore deposits, whether
solid, gaseous or liquid, including all geothermal resources, in,
on, or under the land, fast or submerged; provided that "minerals"
shall not include sand, gravel, rock or other material suitable
for use and used in general construction in furtherance of Lessee's
permitted activities on the Premises and not for sale to others.

B. All surface and ground water appurtenant to the demised
land and the right on its own behalf or through persons authorized
by it, to capture, divert or impound the same and to occupy and
use so much of the Premises as may be required in the exercise of
this right reserved; provided, however, that as a condition
precedent to the exercise by the State of Hawaii of the rights
reserved in this paragraph, just compensation shall be paid to
Lessee for any of Lessee's improvements taken.

2. Prehistoric and Historic Remains. All prehistoric and
historic remains found on the Premises, this Lease shall be subject
to the rights of native tenants and to regulatory rights and
ownership rights (if any) of the State of Hawaii established
pursuant to state law including chapter 6E, Hawaii Revised Status,
over prehistoric or historic remains found in, on, or under the
land.

LESSEE HEREIN COVENANTS AND AGREES WITH LESSOR AS FOLLOW:

1. Taxes, Assessments, Etc. Lessee shall pay or cause to
be paid, prior to delinquency, any taxes and assessments, of every
description, as to said Premises, or any part thereof, including
any improvements thereon; provided, however, that with respect to
any assessment made under any betterment or improvement law which
may be payable in installments. Lessee shall be required to pay
only such installments, together with interest, as shall become
due and payable during said term. Without limiting the generality

EXHIBIT "C"



of the foregoing, Lessees shall also be responsible for the payment
of any Hawaii general excise tax (or successor tax) imposed upon
the payment of all sums by Lessee under this Lease. Lessee shall
remain current in payment of all taxes, rents, or other obligations
to the United States, the State of Hawaii, or any of its political
subdivisions, including the County of Maui.

2. Utility Services. Lessee shall pay, prior to
delinquency, all charges for water, sewer, gas, electricity,
telephone and other services or utilities used by Lessee on the
Premises during the term of the Lease unless otherwise expressly
agreed in writing by Lessor.

3. No Residential Use. Lessee, its agents, employees and
invitees, shall not use the Premises as temporary or permanent
residence. Lessee shall not permit or allow any person to live
on the Premises.

4. Indemnification. To the extent permitted by law. Lessee
shall indemnify, release, and hold harmless the County, its
departments, agencies, officers, directors, employees, and agents
from any and all manner of actions and claims, suits, damages,
judgments, costs and expense, including reasonable attorney's
fees, arising from the Lessee's use of the Premises or arising
from the construction of Lessee's improvements, from the failure
of Lessee to observe and perform any of the covenants, obligations,
rules, regulations, provisions, terms and conditions of this
Lease, or from any act or negligence or omission to act of Lessee,
its agents, contractors, servants, employees, concessionaires or
licensees in or about the demised Premises or in any connection
with this Lease. In case any action or proceeding be brought
against Lessor by reason of any such claim, even though such claim
be based on alleged fault of Lessor, Lessee agrees to pay the
reasonable costs and expenses thereof, secured against Lessee by
reason of such action or proceeding. The obligations of Lessee
under this section shall survive the expiration or earlier
termination of the Lease without limitation.

5. Costs of Litigation. In case Lessor without any fault
on their part, is made a party to any litigation commenced by or
against Lessee (other than condemnation proceedings), Lessee shall
pay all costs and expenses, including attorney's fees, incurred
by or imposed on Lessor. Lessee shall pay all costs and expenses,
including attorney's fees, which may be incurred by or paid by
Lessor in enforcing the covenants, obligations, rules,
regulations, provisions, terms and conditions of this Lease, in
recovering possession of the Premises, or in the collection of
delinquent rental, taxes, and any and all other charges. The
obligations of Lessee under this section shall survive the
expiration or earlier termination of the Lease without limitation.



6. Assumption of Risk and Liability. Lessee, as a material
part of the consideration to Lessor for this Lease, does hereby
assume all risk of bodily injury, wrongful death and/or property
damage, business interruption or economic loss occasioned by any
accident, fire, or nuisance made or suffered on the Premises, and
hereby waives any and all claims against Lessor. All inventory,
property, vehicles, approved improvements and equipment of Lessee
shall be kept, placed or stored at the sole risk of Lessee, and
Lessor shall not be responsible or liable for any damage thereto
or loss or theft thereof, including subrogation claims by Lessee's
insurance carriers.

7. "As Is" Condition. Lessor has not made and shall not

make, any representation or warranty, implied or otherwise, with
respect to the condition of the premises, including but not limited
to (a) any express or implied warranty of merchantability or
fitness for any particular purpose or (b) any dangerous or
defective conditions existing upon the premises, whether or not
such conditions are known to Lessor or reasonably discoverable by
Lessee. Lessee accepts the Premises in a completely "as is"
condition, with full assumption of the risks, and consequences of
such conditions.

8. Mortgage. Lessee may mortgage or create a security
interest in the demised premises or any portion thereof with the
prior written approval of the Director, Department of Parks and
Recreation, provided that, in the case of default the leasehold
interest may be foreclosed only by judicial action pursuant to
Chapter 667, Hawaii Revised Statutes, and the leasehold interest
shall be transferred to the purchaser by assignment of lease for
the remainder of the lease term only.

9. Liens. Lessee shall not commit or suffer any act of
neglect whereby the Premises, or any part thereof, or the estate
of Lessee in the same, shall become subject to any attachment,
judgment, lien, charge, or encumbrance (hereinafter collectively
called "Lien"), whatsoever. In the event that any Lien shall
attach to or encumber the Premises, or if an application for a
Lien is filed in any court of competent jurisdiction. Lessee shall
bond against or discharge the same within ten (10) days after
written request by Lessor. Lessee shall indemnify and hold
harmless the Lessor from and against all attachments, liens,
charges and encumbrances and all expenses resulting therefrom,
including attorney's fees.

10. Rules and Regulations. Lessor excepts and reserves the
right, from time to time, to adopt reasonable rules and regulations
pertaining to Lessee's use of the Premises, which rules and
regulations shall be binding upon Lessee upon notice thereof to
Lessee. For enforcement of such rules and regulations, if any.



Lessor shall have all remedies in this Agreement and any other
remedies allowed by law.

11. Alterations and Improvements. Lessee shall make no
alterations to any structure on the Premises or construct any
building or make any other improvements on the Premises without
the prior written approval of the Director, Department of Parks
and Recreation. Alterations or improvements on the Premises
approved by the Director, Department of Parks and Recreation, made
by and paid for by Lessee, with the exception of fixtures which
cannot be removed without damage to the Premises, shall, unless
otherwise provided by written agreement between the Parties, be
the property of Lessee.

12. Fixed Improvements. Lessee shall not at any time during
the term construct, place, maintain or install on the premises any
building, structure or improvement of any kind or description
except with the prior written approval of Lessor and upon those
conditions the Lessor may impose, including any adjustment of
rent, unless otherwise provided in this Lease. All improvements
of whatever kind or nature located on the Premises prior to, or
on the commencement date of this Lease shall be, and at all times
remain, the property of the Lessor.

13. Repair and Maintenance. Lessee shall at its own expense
at all times during the term of this Lease, substantially repair
and maintain, and keep all improvements now or hereafter built or
made on the Premises in good and safe repair, order, and condition,
reasonable wear and tear excepted.

14. Sanitation. Lessee shall keep the Premises and
improvements in a strictly clean, sanitary and orderly condition.

15. Waste and Unlawful, Improper or Offensive Use of
Premises. Lessee shall not commit, suffer, or permit to be
committed any waste or nuisance, or unlawful, improper or
offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Director, Department of Parks and
Recreation, cut down, remove or destroy, or suffer to be cut down,
removed or destroyed, any trees growing on the Premises at the
commencement of the this Lease, as well as any trees that are
growing on the Premises during the duration of the this Lease.

Lessee shall not allow the Premises to become unduly eroded
or subject to any material increase in weeds or litter, and Lessee
shall make reasonable efforts to prevent or correct same.

16. Hazardous Materials. Lessee shall at all times, at its
own cost and expense, comply with all federal, state and local
laws, ordinances, regulations and standards relating to the use,
analysis, production storage, sale, disposal or transportation of



any hazardous materials, including oil or petroleum products or
their derivatives, solvents, PCB's, explosive substances,
asbestos, radioactive materials or waste, and any other toxic,
ignitable, reactive, corrosive, contaminating or polluting
materials which are now or in the future subject to any
governmental regulation (hereinafter collectively referred to as
"hazardous substances"). Prior to commencing use of the Premises
for any activity involving the storage, use, or distribution of
(a) any hazardous substance, or (b) products or materials which
(I) include any hazardous substance as a component and (ii) which,
if an accident occurred, might result in the release or discharge
of any hazardous substance. Lessee shall give written notice of
such proposed use to Lessor. Such notice shall set forth (a) the
proposed use and the hazardous substance involved, (b) a hazardous
substance management plan describing the actions taken or proposed
to be taken by Lessee to assure Lessee's compliance with the
requirements of this Lease, and (c) evidence of insurance or other
financial resources available to Lessee sufficient to assure

Lessee's ability to comply with its obligations. Upon the
expiration or earlier termination or revocation of this Lease,
Lessee shall (a) cause all hazardous substances previously owned,
stored, or used by Lessee to be removed from the Premises and
disposed of in accordance with applicable provisions of law; (b)
remove any storage tanks or containers installed or used by Lessee
to store any hazardous substances and repair any damage caused by
such removal; (c) cause any soil or other portion of the Premises
which has become contaminated by any hazardous substances stored
or used by Lessee to be decontaminated, detoxified or otherwise
cleaned up in accordance with the requirements of cognizant
governmental authorities; and (d) surrender possession of the
Premises to Lessor free of the presence or effects of any hazardous
substances generated or used by Lessee in, on, or about the
Premises during the term of this Lease. Lessee shall indemnify
and hold harmless Lessor from and against any and all claims
relating to hazardous materials arising from this Lease. The
obligations of Lessee under this section shall survive the
expiration or earlier termination of the Lease without limitation.

17. Rights of Way and Easements. Lessor reserves the right,
to issue rights of way and easements for lines, transmission
facilities and appurtenances for utilities, electricity, gas,
telephone, pipes, water, sewers, drainage, flowage, and any other
purposes, whatsoever, without limitation, including the right to
enter to construct, reconstruct, operate and maintain such
facilities; provided that all such reserved rights shall be
reasonably exercised so as to cause the least practicable
interference with Lessee's operations; provided further, that, in
any such event, any improvements made by Lessee which were damaged
as a result of such entry shall be restored to a condition as near
as practicable prior to such entry.
Lessor further reserves the right to authorize public access over.



across, under and through the Premises.

18. Access to Information. Lessee shall provide Lessor with
access to Lessee's books, records, assets, facilities, and all
other information relative to the use of the Premises, as deemed
necessary in the judgment of Lessor.

19. Liability Insurance, Required Coverage. In order to
protect itself as well as the County under the indemnification
agreement set forth herein, the Lessee shall obtain, pay for, and
keep in force throughout the period of this Lease comprehensive
liability insurance issued by an insurance company (the "Carrier")
authorized to do business in the State of Hawaii (an "Admitted
Carrier") , or by a company not authorized to do business in the
State of Hawaii (a "Non-Admitted Carrier") only through a general
insurance agent or broker licensed in the State of Hawaii. The
Carrier shall be rated no less than "A-" as established by "AM
Best" or "Standard and Poor" ratings.

The insurance policy, as evidenced by issuance of a "Policy
Endorsement", shall name the County of Maui, its departments,
agencies, officers, directors, employees and agents as "Additional
Insured", and shall include a duty to defend the County, its
departments, agencies, officers, directors, employees and agents
against any loss, liability, claims, and demands for injury or
damage, including but limited to, claims for property damage,
personal injury, or wrongful death, arising out of, or in
connection with Lessee's actions and/or use of Premises.

Unless otherwise agreed to by the, the insurance policy shall
contain the following minimum requirements:

1) No less than a Combined Single Limit ("CSL") of
liability coverage of $1,000,000;

2) No erosion of limit by payment of defense costs; and

3) Minimum annual aggregate limit of $2,000,000.

Prior to or upon the execution of this Agreement, Lessee
shall furnish the Lessor with a copy of the insurance policy
certificate together with the required endorsements verifying such
insurance coverage. If the scheduled expiration date of a current
insurance policy is sooner than the specified termination date of
this Lease, the Lessee shall, upon renewal of the insurance policy,
provide the County with a copy of the renewed insurance policy
certificate together with the required endorsements throughout the
term of this Lease. Unless waived by the County, the insurance
policy shall expressly state that the coverage provided under such
policy shall not be cancelled or terminated, unless the Carrier
has first given Lessor thirty (30) calendar days prior written



notice of the intended cancellation or termination.

20. Property Insurance. Lessee shall/ unless otherwise
agreed to by the Director, Department of Parks and Recreation,
procure and, during the entire term of this Lease, keep in force
and effect special form property insurance covering all of
Lessee's leasehold improvements, trade fixtures, inventory,
equipment and personal property from time to time in, on or upon
the Premises, in an amount not less than the full replacement cost
thereof without deduction for depreciation, providing protection
against all risks of loss not otherwise excluded for the Premises,
together with insurance against sprinkler damage, vandalism, and
malicious mischief, including demolition and debris removal and
extended coverage, hurricane/wind coverage, and with inflation
guard endorsement, if available in any insurance company qualified
to do business in the State of Hawaii and shall, from time to
time, deposit promptly with Lessor the policy and premium receipts
therefor or a current certificate that such insurance is in full

force and effect and shall not be cancelled without written notice

to Lessor sixty (60) days prior to the effective date of such
cancellation. All such policies shall be made payable to Lessor
and Lessee as their interests may appear (it being understood and
agreed that Lessor's interest shall be limited to permanent
fixtures and other installations which are not removable by Lessee
upon the termination of this Lease), and shall provide for a
deductible of not more than $5,000.00. All policy proceeds shall
be used for the repair or replacement of the property damaged or
destroyed unless this Lease shall cease and terminate in
accordance with the provisions of this Lease.

21. Fire Insurance. Lessee shall, unless otherwise agreed
to by the Director, Department of Parks and Recreation, procure,
at its own cost and expense, and maintain during the period of
this Lease, a policy or policies of fire insurance, on all
buildings and improvements on the Premises, against loss or damage
by fire in an amount equal to one hundred percent (100%) of the
replacement value of the Premises as established by the insurance
appraiser and as approved by the Director of Finance, and shall
pay premiums thereon at the time and place the same are payable.
The policy or policies of insurance shall be made payable in the
case of loss to the County of Maui, as its interest may appear,
and shall be deposited with the County. Any proceeds derived
therefrom in the event of total or partial loss shall be
immediately available to, and as soon as reasonably possible be
used by Lessee for rebuilding, repairing, or otherwise reinstating
the same buildings in a good and substantial manner according to
the plans and specifications approved in writing by the County;
provided, however that with the approval of the County, Lessee may
surrender this Lease and Lessee shall then receive that portion
of said proceeds which constitute the proportionate value of
permanent improvements made by Lessee, if any, in relation to the



unexpired term of this Lease and useful life of the improvements
at the time of the loss, if any, with the County retaining the
remaining proceeds of said proceeds.

22. Condemnation. If at any time during the term of this
Lease any portion of the leased Premises should be condemned or
required for public purposes by the State of Hawaii or the United
States, Lessee shall be entitled to receive from the condemning
authority the proportionate value of Lessee's permanent
improvements so taken in the proportion that it bears to the
unexpired term of this Lease; provided that Lessee may, in the
alternative, remove and relocate Lessee's improvements to the
remainder of the Premises occupied by Lessee. Lessee shall not
by reason of the condemnation be entitled to any claim against
Lessor for condemnation or indemnity for its interest in this
Lease and all compensation payable or to be paid for or on account
of this Lease by reason of the condemnation, except as aforesaid
as to Lessee's improvements, shall be payable to and be the sole
property of Lessor. Where the portion taken renders the remainder
unsuitable for the use or uses for which the land was leased.
Lessee shall have the option to surrender this Lease and be
discharged and relieved from any further liability therefor;
provided that Lessee may remove the permanent improvements
constructed, erected and placed by it within such reasonable
period as may be allowed by Lessor. The foregoing right of Lessor
shall not be exclusive of any other to which Lessor may be entitled
by law.

23. Lessor's Lien. Lessor shall have a lien on all the

buildings and improvements placed on the Premises by Lessee, on
all property kept or used on the Premises, whether the same is
exempt from execution or not, and on the premises, whether the
same is exempt from execution or not, and on the rents of all
improvements and buildings situated on the Premises for all costs,
attorney's fees, rent reserved, taxes, and assessments paid by
Lessor on behalf of Lessee and for the payment of all money as
provided in this Lease to be paid by Lessee, and such lien shall
continue until the amounts are paid.

24. Assignment. Lessee may not assign the Lease for the
reminder of the Lease term.

25. Sublease. Lessee may not sublease the premises without
written authorization of Lessor.



26. Lessee's Right to Terminate. If Lessee is not in
default of the terms of this Lease to be observed and performed.
Lessee may terminate this Lease by giving Lessor at least sixty
(60) days prior written notice of such termination.

27. Surrender of Premises. At the expiration, revocation,
cancellation or termination of this Lease, Lessee shall peaceably
surrender the Premises, together with all improvements existing
or constructed thereon, unless provided otherwise. On or before
the last day of the term or the sooner termination thereof. Lessee,
if not then in default, shall remove all trade fixtures, operating
equipment and other personal property of Lessee from the Premises
and repair any damage occasioned by any such removal. Property
not so removed shall be deemed abandoned by Lessee.

28. Termination. If Lessee becomes bankrupt, dissolves,
becomes inactive, or abandons the leased Premises for a period of
four (4) consecutive months, or if this Lease and the leased
Premises shall be attached or otherwise taken by operation of law,
or if any assignment be made of Lessee's property for the benefit
of creditors, or shall fail to observe and perform any of the
covenants, obligations, rules, regulations, provisions, terms and
conditions, and such failure shall continue for a period of more
than thirty (30) days after delivery by Lessor of a written notice
of such breach or default, by personal service, registered mail
or certified mail to Lessee at Lessee's last known address, all
rights granted hereunder to Lessee shall cease and this Lease
shall terminate without prejudice to any other remedy or right of
action for arrears of rent or damages or for any preceding or
other breach of contract; and in the event of such termination,
all buildings and improvements thereon shall remain and become the
property of Lessor, subject to any valid mortgages against the
property.

29. Covenant Against Discrimination. The use and enjoyment
of the Premises shall not be in support of any policy which
discriminates against anyone based upon race, sex, sexual
orientation, age, religion, color, ancestry, national origin,
disability, marital status, arrest and court record, assignment
of income for child support obligations, and National Guard
participation.

30. ADA Compliance. Lessor makes no representations or
warranties, express or implied, as to the Premises or any existing
improvements thereon, regarding compliance with the Americans with
Disabilities Act of 1990 ("ADA")/ 42 U.S.C. §§12101-12213 (2000),
as amended. Lessee shall be responsible for complying with the
ADA and Lessee shall defend, indemnify and hold harmless Lessor
against any and all claims regarding non-compliance with any
requirement of the ADA. All costs relating to any required
improvements or modifications to the Premises, and any existing



improvements thereon, shall be borne by Lessee. Notwithstanding
any other provision of this Lease to the contrary, any improvements
to the Premises constructed by Lessee shall be in compliance with
the ADA.

31. Compliance with Laws. Lessee shall comply with all
federal, state, and county laws pertaining to the Premises and
activities conducted on the Premises, now in force or which may
hereinafter be in force.

32. Interpretation Under Hawaii Law. This Lease is made
and entered into in the State of Hawaii, and shall in all respects
be interpreted, enforced, and governed under the laws of the State
of Hawaii.

33. Gender. The use of any gender shall include all
genders, and if there be more than one Lessee or Lessor, then all
words used in the singular shall extend to and include the plural.

34. Paragraph Headings. The paragraph headings throughout
this lease are for the convenience of Lessor and Lessee and are

not intended to construe the intent or meaning of any of the
provisions thereof.

35. Time of the Essence. Time is of the essence of this

Lease and all of the terms, provisions, covenants, and conditions
hereof.

36. Notices. All notices or demands that are required or
may be given under this Lease by one party to another party, or
that are required by law, shall be in writing and shall be deemed
to have been validly given or served in the following manner: (a)
by delivery to the intended addressee; or (b) by depositing the
notice with a reputable private courier service for next business
day delivery to the intended recipient at its address set forth
on the first page of this Lease or at such other address as a
party shall have designated for such purpose by notice to the
other party or parties; or (c) by depositing the notice with the
United States Postal Service for delivery, postage prepaid,
registered or certified mail, return receipt requested, to the
intended recipient at its address set forth on the first page of
this Lease or at such other address as a party shall have
designated for such purpose by notice to the other party or
parties.

A notice shall be deemed received upon personal delivery to
the designated address or three days after being deposited with a
private courier service or with the United States Postal Service
as described, supra. Rejection of or refusal to accept a notice
or the inability to give notice because a notice of a change in
address was not given as required by this Paragraph shall be deemed
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to be receipt of the notice sent when tendered as provided by this
Paragraph.

If a party has designated an agent for service of process,
notice to the agent shall conclusively be deemed service on the
party. A party shall have the right from time to time to change
its address for receipt of notice and to specify any other address
within the United States of America by giving written notice of
the change in address to the other party or parties at least
fifteen (15) days in advance. A notice of change of address is
effective under this Lease only when actually received.

37. Assistance of Legal Counsel. The Parties represent and
certify to each other that they have been advised to seek the
advice of legal counsel and have done so. The Parties have
carefully read and fully understand all of the provisions of this
Lease, and have thoroughly discussed all aspects of this Lease
with their respective counsel. The parties are voluntarily
entering into this Lease and no party or its agents,
representatives, or attorneys have made any representations
concerning the terms or effects of this Lease other than those
contained herein.

END OF EXHIBIT "C"
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DEPARTMENT OF PARKS AND RECREATION
700 Hali'a Nakoa Street, Unit 2, Wailuku, Hawaii 96793

ANNUAL REAL PROPERTY GRANT IIEPQRT

Report Period: Fiscal Year July 1, - June 30,

ORGANIZATION:

Tax Map Key Number(s):

Department of Parks and Recreation's Mission: The purpose of the Department of Parks and
Recreation is to provide safe, satisfying and cost-effective recreational opportunities for the residents of
and visitors to Maui County.

INSTRUCTIONS

Provide a narrative response to each question below for each quarter and fiscal year.

I. Program Data/Status Summary

a. List each program goal/benchmark for the leased/licensed site and how it contributes
towards the Parks Department's mission (noted above).

b. What objectives/action steps were completed this fiscal year for each goal?
c. What measurable outcomes were achieved this fiscal year?
d. Were your organization's programs/activities open to the public? If so, how were they

promoted to residents and visitors?
e. Give actual number of people attended at activities, programs and events on property for

each quarter of the fiscal year.

f. What objectives/actions steps will be accomplished during the next fiscal year?

II. Narrative Report
a. What program challenges occurred this fiscal year and how were they addressed and/or

resolved?

b. Describe any staff changes in your organization.
c. Were there any fundraising activities on leased/licensed property? If so, please indicate

how many, type of activity, primary beneficiary of the fundraising, and how your
organization participated and benefited from the activity.

d. Describe improvements on the property, its condition, and your risk evaluation program.
How often are site inspections done and by who?

e. Disclosure of any organizational conflict of interest and criminal violations.
f. Were audits done this fiscal year? When is the next audit planned for your organization?

Please submit the following information with this report:
a. Board of Directors'Minutes.

b. Updated list of Board of Directors
c. Financial status report including but not limited to the total revenue generated

on the property leased/licensed.
d. Update Tenant Contact Information Form.
e. Current Liability Insurance Certificate naming the County of Maui as additional insured.

Report Prepared by:
Print Name/Title Signature Date

EXHIBIT "_U
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Return by Ma M (X) Pickup ( ) To: Department of Finance
County of Maul

200 South High Street
Second Floor

Wal luku, Maul. HI 96793

Affects TMK; (2) 3-7-.B-17 and TMK: (2) 3-7-8-8

L ICENSE TO OCCUPY

i^S+'
THIS LICENSE TO OCCUPY made this 2-1 -" day of

T^-CC^e/YY]beM, 1994. by and between COUNTY OF MAUl, a pol itical
subdivision of the State of Hawai i, whose principal place of business

and mai l ing address Is 200 South High Street, Wal luku, Maul, Hawai i

96793, hereinafter referred to as the "Licensor", and HAWAI IAN CANOE

CLUB. INC. and HAWAI IAN KAMALI I, INC., Hawai i non-prof 11 corporat Ions,

whose business mai l ing address Is Post Office Box 5063, Kahulul,

Hawai i 96793, hereinafter col lect I vely referred to as the "Licensee";

WI TNESSETH :

THAT, the Licensor for and In consideration of the rent to

be paid and of the terms, covenants and conditions contained herein,



and contained In the General Conditions attached hereto as Exhibit "B**

and made a part hereof, and contained In that certain unrecorded Grant

Agreement dated the 2.^^ day of , 1994, attached
hereto as Exhibit "D" and made a part hereof, and contained In that

certain Warranty Deed dated May 18, 1994, by and between A&B>Hawal I,

Inc., as "Grantor", and the County of Maul, as "Brantoo", recorded on

November 9, 1994 as Document No. 94-183976 In the Bureau of

Conveyances, state of Hawai i (hereinafter "Warranty Deed"),

Incorporated by reference herein and attached as Exhibit "B-2' to the

Grant Agreement, and contained In that certain Easement dated October

16. 1994, by and between A&B-Hawa I 1 , Inc., as 'Grantor*, and the

County of Maul , as "Grantee", recorded on November 9, 1994 as Document

No. 94-183977 In the Bureau of Conveyances, State of Hawai i

(hereinafter "Easement"), Incorporated by reference herein and

attached as Exhibit "B-3" to the Grant Agreement, al l on the part of

the Licensee to be kept, observed and performed, does hereby demise

and I I cense unto the Licensee, and the Licensee does hereby I I cense

and hire from the Licensor, that certain land as set forth below

(hereinafter called the "Premises"):

1. Exclusive use of that certain area of land, and any

improvements now or hereafter thereon, in Kahulul, Maul. Hawai i , being

a portion of TMK: (2) 3-7-8-17 owned by the Licensor, said exclusive

USB limited to the area of the Hale Site "A", consisting of

approximately 4,200 square feet, as shown on the drawing of Hoaloha

Park attached hereto as Exhibit "A-l" and made a part hereof, pursuant
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to the terms and conditions of the aforesaid Warranty Deed and this

1 1 cense;

Z. Exclusive use of a 10-foot, perimeter area of land

around the Hale Site "A", pursuant to the terms and conditions of the

Warranty Deed and this l icense;

3. Exclusive use of that certain area of land, and any

Improvements now or hereafter thereon. In Kahutui, Maul. Hawai i, being

a portion of TMK; {2} 3-7-8-17 owned by the Licensor, said exclusive

use l imited to the area of the Hale Site "B", consisting of

approximately 4,200 square feet, as shown on the drawing of Hoaioha

Park attached hereto as Exhibit "A-1" and made a part hereof, pursuant

-to the terms and conditions of the Warranty Deed and this l icense;

4. Exclusive use of a 10-foot perimeter area of land

around the Hale Site "B", pursuant to the the terms and conditions of

the Warrranty Deed and this license;

6. Non-exclusive use of the remaining area of land in TMK;

(2) 3-7-8-17, owned by the Licensor, consisting of approximately

83,650. square feet, pursuant to the terms and conditions of the

Warranty Deed and this l icense; and

B. Non-exc I us I va use of that certain Easement "E", as more

particularly described In Exhibit "A-2" attached hereto and made a

part hereof, for access and uti l ity purposes to TMK: (2) 3-7-8-17

across that certain adjacent real property located In KahutuI, Maul,

Hawai i , being TMK: (2) 3-7-8-8 owned by A&B-Hawall, Inc., pursuant to

the terms and conditions of the aforesaid Easement and this l icense.
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TO HAVE AND TO HOLD the Premises unto the Licensee for the

term of TWENTY (20) years, coiwnenclng on the 1st day of January, 1936,

up to and Including the 31st day of December, 201<«i, with an option to

extend the l icense for another TWENTY (20) years, commencing on the

1st day of January, 2015, up to and including the 3ist day of

December, 203<4. as hereinafter set forth, unless sooner terminated as

hereinafter provided, the Licensor reserving and the Licensee yielding

and paying to the Licensor a net annual rental of ONE AND NO/100

DOLLARS ($1.00) per year, payable In advance In the amount of TWENTY

AND NO/100 DOLLARS ($20.00) Upon the execution hereof, and payable In

advance In the same amount on January 1, 2016 If the option to extend

is exercised as hereinafter set forth, payable to the County of Maul,

Department of Finance, at Licensor's address designated herein or as

otherwise designated In writing by Licensor to Licensee.

RESERVING UNTO THE LICENSOR THE FOLLOWING:

1. Minerals and Waters.

A. Al l minerals as hereinafter defined, In, on or

under the l icensed Premises and the right, on Licensor's own behalf

or through persons authorized by It, to prospect for, mine and remove

such minerals and to occupy and use so much of the surface of the

ground as may be required for al t purposes reasonably extending to the

mining and removal of such minerals by any means whatsoever, including

strip mining. "Minerals" as used herein, shal l mean any or al l oi l,

gas. coal, phosphate, sodium, sulphur, Iron, titanium, gold, si lver,

bauxite, bauxltic clay, dlaspore, boehmlte, iaterlte, glbbslte,

alumina, al l ores of aluminum and, without l imitation thereon, al l
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other mineral eubetances and ore deposits, whether sol id, gaseous or

l iquid. Including al l osothermal resources, In, on, or under the land,

fast or submerged; provided that "minerals" shal l not Include sand,

gravel , rock or other material suitable for use and used In general

construction In furtherance of the Licensee's permitted activities on

the Premises and not for sale to othora.

B. Al l surface and ground waters appurtenant to the

licensed land and the right on Its own behalf or through persons

authorized by It, to capture, divert or Impound the same and to occupy

and use so much of the Premises as may bo required In the exercise of

this right reserved; provided, however, that as a condition precedent

to the exercise by the Licensor of the rights reserved In this

paragraph. Just compensation shal l bo paid to the Licensee for any of

the Licensee's Improvements taken.

2. Prehistoric and Historic Remains. Al l prehistoric and

historic remains found on said Premises.

3. Ownership of Fixed Improvements. Licensor shal l retain

ownership of all Improvements of whatever kind or nature, located on

the land prior to or on the commencement date of this l icense,

excluding those Improvements constructed during the term of this

I  Icense provided that at the end of the l icense term, any such

Improvements shal l bo the property of the Licensor.

THE LICENSEE COVENANTS AND AQREES WITH THE LICENSOR AS

FOLLOWS:
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1 . Payment of Rent. That the Licensee shal I pay said rant

to the Licensor at the times, in the manner and form aforesaid in

legal tender of the United States of America.

2. Taxes, Assessments. Etc. That the Licensee shal l pay

or cause to be paid, when duo, the amount of al l taxes, rates,

assessments and other outgoings of every description as to which said

Premises, or any part thereof, or any Improvements thereon, or the

Licensor or Licensee In respect thereof, are now or may be assessed

or become l iable by authority of law during the term of this l icense;

provided, however, that with respect to any assessment made under any

betterment or improvement law which may be payable In instal lments.

Licensee shal l be required to pay only such Instal lments, together

with Interest, as shal l become due and payable during said term.

Uti l ity Services. That the Licensee shal 1 pay when due

al l charges, duties and rates of every description. Including water,

sewer, gas, refuse col lection or any other charges, as to which said

Premises, or any part thereof, or any improvements thereon, or the

Licensor or Licensee in respect thereof, may during said term become

I  table, whether assessed to or payable by the Licensor or Licensee,

Covenant Against Discrimination. That the use and

enjoyment of the Premises shal l not be In support of any pol icy which

discriminates against anyone based upon sex, sexual orlentatlDn.

national origin, age, race, color, rel igion or disabi l ity.

Sanitation, Etc. That the Licensee shal l keep the

Premises and improvements in a strictly clean, sanitary and orderly

condltIon.
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6. Waste and Unlawful. Improper or Offensive Use of

PremlsBs. That the Licensee shal l not commit, suffer or permit to be

coninlttBd any waste, nuisance, strip or unlawful. Improper or

offensive use of the Premises, or any part thereof, nor, without tho

prior written consent of the Licensor, cut down, remove or destroy,

or suffer to be cut down, removed or destroyed, any trees now growing

on said Premises.

7. Compl iance with Laws. That tho Licensee shal l comply

with al l of tho requirements of al l municipal, state, and federal

authorities and observe al l munlolpal, state and federal laws

pertaining to tho Premises, now In force or which may hereinafter be

In force.

8. Inspection of Premises. That the Licensee wlI 1 permit

the Licensor and Its agents, at ai l reasonable times during the said

term, to enter tho Premises and examine the state of repair and

condition thereof.

9. L1 ens. That the Licensee wl 1 I not commit or suffer any

act or neglect whereby the Premises or any Improvement thereon or the

estate of the Licensee In the same shal l become subject to any

attachment, l ion, charge or encumbrance whatsoever, except as

hereinafter provided, and shal l Indemnify and hold harmless the

Licensor frcxn and against al l attachments, l iens, charges and

encumbrances and al l expenses resulting therefrom.

10- Use of Premises. That the Licensee shal l use or allow

the Premises hereby l icensed to be used solely for organized Hawai ian

outrigger canoeing activities and activities anci l lary thereto.
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including but not l imited to practice and competition In Hawai ian

outrigger canoeing, cultural programs and equipment storage, and for

access and uti lity purposes, pursuant to the terms, covenants and

conditions contained herein, and contained In the General Conditions

attached hereto as Exhibit "B", and contained In the Grant Agreement

attached hereto as Exhibit Including the Warranty Deed and the

Easement attached thereto, al l of which are Incorporated by reference

herein and made a part hereof. Use of the Premlse.s other than by

Licensee shal l be at the discretion of the Department of Parks and

Recreation, pursuant to Its standard pol icy on outside use. Any and

al l fees to be charged by the License to the general publ ic for dal ly

gate admission to the Premises shal l be approved in advance by Maul

County Counci l upon the recommendation of the Director of Department
o

of Parks and Recreation.

n* 1 ndemnIty. That the Licensee wi l l Indemnify, defend

and hold the Licensor harmless from and against any claim or demand

for loss, l iabi l ity or damage. Including claims for property damage,

personal Injury or death, arising out of any accident on the Premises

and sidewalks and roadways adjacent thereto or occasioned by any act

or nuisance made or suffered on the Premises, or by any fire thereon,

or growing out of or caused by any fal lure on the part of the Licensee

to maintain the licensed Premises in a safe condition, or by any act

or Dmission of the Licensee, and from and against ai l action, suits,

damages and claims by whomsoever brought or made by reason of the non-

observance or non—performance of any of the terms, covenants and
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conditions herein or the ruleS: reoulatlons, ordinances and laws of

the federal, state, municipal or county governments.

12. Costs of Lit Igat Ion. That In case the Licensor shal l .

without any fault on Its part, be made a party to any l itigation

commenced by or against the Licensee (other than condemnation

proceedings), the Licensee shal l and wil l pay al l coats and expenses

Incurred by or Imposed on the Licensor; furthermore, the Licensee

she I I and wi l l pay al 1 coats and expenses which may be Incurred by or

paid by the Licensor In enforcing the covenants and agreements of the

l icense. In recovering possession of the Premlsea or In the col lection

of del inquent rental, taxes and any and al l other charges.

13. Insurance. That the Licensee shal l procure, at Its own

cost and expense, and maintain during the entire period of this

l icense, a pol icy or pol icies of comprehensive publ ic l iabi l ity

insurance, In an amount of ONE MILLION AND NO/100 DOLLARS

($1.000.000.00), Insuring the Licensor and Licensee against a I I claims

for personal Injury and/or death, and In an amount of at least ONE

HUNDRED THOUSAND AND NO/100 DOLLARS (5100,000.00) for property damage,

or In amounts and for types of coverage as otherwise designated In

writing by Licensor to Licensee, that the pol icy or pol icies shal l

cover the entire Premises; Including al l bui ldings. Improvements and

grounds and al l roadways or sidewalks on or adjacent to the Premises

in the control or use of the Licensee. The Licensee shal l furnish the

Licensor with a certificate showing the pol icy to be Initial ly In

force and shal l furnish a l ike certificate upon each renewal of the

pol icy, each certificate to contain or be accompanied by an assurance
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of the Insurer to notify the Licensor of any Intention to cancel the

pol icy prior to actual cancel lation. The procuring of this pol icy

shal l not release or relieve the Licensee of Its responsibi l ity under

this 1 Icense as set forth herein or 1 1ml t the amount of I ts l labl I i ty

under this l icense. The notice to cancel shal l be sent to the

Licensor sixty (60) days prior to the date of cancel lation.

Further, pursuant to Paragraph 10 of the Easement attached

as Exhibit '8-3" to the Grant Agreement attached hereto as Exhibit

"D", the Licensor hereby requires the Licensee, and the Licensee

hereby agrees, to maintain a pol icy of general l iabi l ity Insurance

Insuring the Licensee, and naming the Licensor and A&B-Hawal), Inc.,

as additional Insureds, against liabi lity for personal Injury or

property damage arising out of the use of the Easement Area described

In said Easement. The Initial amount of such Insurance shal l be at

I east One Ml I I Ion Dol lars (51,000.000-00), combined single l imit per

occurrence and shal l be subject to periodic Increase based upon

Inflation. Increased l labl I 1ty awards. lender requirements, and other

relevant factors as reasonably determined by the Licensor and A&B-

Hawal l, Inc. The pol icy shal l contain- (a) a cross'-l labl I Ity

endorsement, (b) a provision that such coverage la primary and non-

contrlbutlng with any other pol icy In the event of overlapping

coverage, (c) a contractual l iabi l ity endorsement, (d) l iquor

l iabi l ity coverage (If liquor Is sold, served or consumed on Parcel

17 described In said Easement), and (e) a provision that no

cancel lation or reduction In coverage shal l be effective unti l thirty

(30) days after written notice to the Licensor and A&B-HawaU, Inc.
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The pol icy shal l be Issued by an Insurer licensed In Hawai i or

reasonably approved by the Licensor and A&B-Hawal I , Inc. The Licensee

shal l del iver to the Licensor and A&B-Hawa1 1, Inc., a renewal

certificate or binder of such pol icy at least twenty (20) days prior

to expiration thereof.

1*4. Licensor's Hen. That the Licensor shal l have a l ien

on al l the bui ldings and Improvefnents placed on the said Premises by

the Licensee, on al l property kept or used on the Premises, whether

the same Is exempt from execution or hot and on the rents of al l

Improvements and bui ldings situated on said Premises for al l such

costs, attorney's fees, rent-reserved, for al l taxes and assessments

paid by the Licensor on behalf of the Licensee and for the payment of

al l money as provided In this l icense to be paid by the Licensee, and

such Men ahal l continue unti l the amounts due are peld.

15. Repair and Maintenance. Licensee wi l l at Its own

expense from time to time and at al l times during the term,

substantial ly repair, maintain and keep al l Improvements now or

hereafter bui lt or made on the Premises In good and safe repair,

order, and condition, reasonable wear and tear excepted.

10. Breach. That time Is of the essence of this agreement

and If the Licensee shal l fal l to pay such rent or any part thereof

at the times and In the manner aforesaid within thirty (30) days after

del ivery by the Licensor of a written notice of such breach or

default, or If the Licensee shal l become bankrupt, or shal l abandon

the said Premises, or If this l icense and said Premises shal l be

attached or otherwise be taken by operation of law, or If any
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assignment be made of the Licensee's property for the benefit of

creditors, or shal l fal l to observe and perform any of the covenants,

terms and conditions herein contained and on Its part to bo observed

and performed, and such fai lure shal l continue for a period of more

than thirty (30) days after del ivery by the Licensor of a written

notice of such breach or default, by personal service, registered ma I 1

or certified mal l to the Licensee at Its last known address and to

each mortgagee or holder or record having a security Interest In the

Premises, the Licensor may at once re-enter such Premises or any part

thereof, and upon or without such entry, at Its option, terminate this

l icense without prejudice to- any other remedy or right of action for

arrears of rent or for any preceding or other breach of contract; and

In the event of such termination, al l bui ldings and Improvements

thereon shal l remain and become the property of the Licensor-,

furthermore. Licensor shal l retain al l rent paid In advance as

damages.

■•7. Improvementa; Funding. Licensee shal l not at any time

during the term hereof, construct, place, maintain, and Instal l on

said Premises any Improvement of any kind and description whatsoever

or undertake any significant repairs except with the prior written

approval of the Licensor and upon such conditiona as the Licensor may

Impose, Including any adjustment of rent, unless otherwise provided.

The Licensee shal l be solely responsible for the funding of Its

Improvements, maintenance, and operation of the l icensed Premises and

shal l hold the Licensor harmless from any and al l claims whatsoever

arising In connection with said activities.
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IB. Condemnntion. If at any time, during the term of this

l icense, any portion of the licensed Premises should be condemned, or

required for publ ic purposes by the State of Hawai i or the United

states, the rental shal l bo reduced In proportion to the value of the

portion of the Premises condemned. The Licensee shall bo entitled to

receive from the condemning authority;

A. The value of growing crops. If any, which Licensee is

not permitted to harvest; and

B. The proportionate value of the Licensee's permanent

Improvements so taken In the proportion that It bears to the unexplred

term of this l icense; provided that the Licensee may, in the

alternative, remove and relocate Its Improvements to the remainder of

the lands occupied by the Licensee. The Licensee shal l not by reason

of the condemnation be entitled to any claim against the Licensor for

condemnation or Indemnity for any Interest In this l icense and all

compensation payable or to be paid for or on account of this l icense

by reason of the condemnation shall be payable to and be the solo

property of the Licensor. The foregoing rights of the Licensee shal l

not be exclusive of any other to which Licensee may bo entitled by

law. Where the portion taken renders the remainder unsuitable for the

use or uses for which the land was licensed, the Licensee shal l have

the option to surrender this license and be discharged and rel ieved

from any further liability therefor; provided, that Licensee may

remove Its personal property placed by It on the Premises within such

reasonable period as may be al lowed by the Licensor.
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19. Right to Enter» The Licensor and the agents or

representatives thereof shal l have the right to enter and cross any

portion of said I Icensed land for the purpose of performing any publ Ic

or official duties; provided, however. In the exercise of such rights,

the Licensor shal l not Interfere unreasonably with the Licensee or

Licensee's use and enjoyment of the Premises.

20. Acceptance of Rent Not a Waiver.- That the acceptance

of rent by the Licensor shal l not be deemed a waiver of any breach by

the Licensee of any term, covenant or condition of this l icense, nor

of the Licensor's right to re-entry for breach of covenant, nor of the

Licensor's right to declare and enforce a forfeiture for any such

breach, and the fai lure of the Licensor to Insist upon strict

performance of any suoh term, covenant or condition, or to exercise

any option herein conferred. In any one or more Instances, shal l not

be construed as a waiver or re 1 1nqulshment of any such term, covenant,

condition or option.

21. Extension of Time. That notwithstanding any provision

contained herein to the contrary, wherever appl icable, the Licensor

may for good cause shown, al low additional time beyond the time or

times specified herein to the Licensee, in which to comply, observe

and perform any of the terms, conditions and covenants contained

herein; provided, however, that this provision shall not be construed

to permit any extension of the aforesaid TWENTY (20) year term of this

l icense or the TWENTY (20) year option to extend the same as

hereinafter set forth.
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22. Just t f teat Ion of Sureties. Such bonds as may bo

required herein shal l be supported by the obl igation of a corporate

surety organized for the purpose of being a surety and qual ified to

do business as such In the State of Hawal 1 , or by not loss than two

personal sureties, corporate or Individual, for which justifications

shal l be fi led as provided in section 7B-2D, Hawai i Revised Statutes:

provided, however, the Licensee may furnish a bond In l ike amount,

condltloned as aforesB Id. executed by 11 a lone as obI Igor. If, In l ieu

of any surety or sureties. It shall also furnish and at al l times

thereafter keep and maintain on deposit with the Licensor security In

certified checks, certificates of deposit (payable on demand or after

such period as the Licensor may stipulate), bonds, stocks or other

negotiable securities properly endorsed, or execute and del iver to

said Licensor a deed or deeds of trust of real property, all of such

character as shal l bo satisfactory to said Licensor and valued In the

aggregate at not less than the principal amount of said bond. It Is

agreed that the value at which any securities may be accepted and at

any time thereafter hold by the Licensor under the foregoing provision

shal l be determined by the Licensor, and the Licensee may, with the

approval of the Licensor, exchange other securities or money for any

of the deposited securities If In the Judgment of the Licensor the

substitute securities or money shall be at least equal In value to

those withdrawn. It Is further agreed that substitution of sureties

or the substitution of a deposit of security for the obl igation of a

surety or sureties may be made by the Licensee, but only upon the

written consent of the Licensor and that unti l such consent be
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granted, which shal l be discretionary with the Licensor, no surety

shal l bo released or rel ieved from any obl igation hereunder.

23. Quiet Enjoyment. The Licensor hereby covenants and

agrees with the Licensee that upon payment of said rent at the times

and In the manner aforesaid and the observanco and performance of the

covenants, terms and conditions hereof on the part of the Licensee to

be observed and performed, the Licensee shal l and may have, hold,

possess and enjoy the l icensed Premises for the term hereby l icensed,

without hindrance or Interruption by the Licensor or any other person

or persons lawful ly claiming by, through or under It.

24. Surrender. That the Licensee shal l , at the end of said

term or other sooner termination of this l icense, peaceably del iver

unto the Licensor possession of the l icensed Premises, together with

al I Improvements existing or constructed thereon unless provided

otherwise. Furthermore, upon the expiration, termination and/or

revocation of this l icense, should the Licensee fal l to remove any and

al l of Licensee's personal property from the Premises, the County of

Maul may remove any and all such personal property from the Premises

and place said property In storage at the cost and expense of

Licensee, and the Licensee does hereby agree to pay al l costs and

expenses for removal and storage of such personal property.

26. Non-Warranty. The Licensor does not warrant the

conditions of the l icensed Premises, as the same Is being l icensed as

Is.

20. Other Covenants Running with the Land. Each of the

covenants, agreements, acknowledgments, waivers and releases contained
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In the Warranty Deed, attached as Exhibit "B-2" to the Grant Agreement

attached hereto as Exhibit "D", are covenants running with the land.

Each such covenant, agreefnent, acknowledgment, waiver and release

sha I I be b Ind I ng upon the L Icensee hero In and Its d I rectors , off I cer s .

agents, employees, members. Invitees and guests. By accepting the

right and Interest In the Premises (or any portion thereof) or by

occupying al I or any portion of the Premises, pursuant to this License

or otherwise, the Licensee, Its directors, officers, agents,

employees. Invitees and guests, automatical ly shal l be deemed to have

made and agreed to, and shal l bo bound by, observe and be subject to,

each of the covenants, agreements, acknowledgments, waivers and

releases contained In the Warranty Deed.

Further, the Licensee hereby agrees to assume and perform

any and al l obl igations of the County of Maul, as the "Grantee* under

the Warranty Deed, which are In favor of A&B-Hawall, Inc., the

"Grantor" thereunder.

Each of the covenants, agreements, acknowledgments, waivers

and releases contained In the Easement, attached as Exhibit "B-S" to

the Grant Agreement attached hereto as Exhibit "D", are covenants

running with the land. Each such covenant, agreement, acknowledgment,

waiver and release shal l be binding upon the Licensee herein and Its

directors, offlcera, agents, employees, members. Invitees and guests.

By accepting the right and Interest In the Easement Area (or any

portion thereof) or by occupying al l or any portion of the Easement

Area, pursuant to this License or otherwise, the Licensee, Its

directors, officers, agents, employees. Invitees and guests,
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automat ICBI ty shal l be deemed to have made and agreed to, and shal l

be bound by, observe and be subject to, each of the covenants,

agreements, acknowledgments, waivers and releases contained In the

Easement.

Further, the Licensee hereby agrees to assume and perform

any and al l obl igations of the County of Maul, as the "Grantee" under

the Easement which are In favor of A&B-Hawal l, Inc., the "Grantor"

thereunder.

27. TermlnatIon■ The Licensor hereby reserves the right

to terminate this l icense at Its discretion with thirty (30) days

written notice to Licensee.

Further, In the event that the Licensee shal l abandon the

Premises for purposes of organized Hawai ian outrigger canoeing

activities or shal l fal l to substantial ly use the Premises for

organized Hawai ian outrigger canoeing activities for a period of

twelve (12) consecutive months, then this License Agreement shal l

automatical ly terminate without written notice to-^tho Licensee and

shal l be nul l and void.

2B. Fire Insurance. That the Licensee wi l l , at Its own

expense, at al l times during the term of this l icense, keep Insured

al l bui ldings and Improvements erected on the land hereby l icensed In

the Joint names of Licensor, Licensee and Mortgagee, If any, as their

Interest may appear, against loss or damage by fire Including peri ls

specified In the extended coverage endorsement and In an amount equal

to the maximum Insurable value thereof, and wi ll pay the Premiums

thereon at the time and place the same are payable; that the pol icy
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or pol icies of Insurance shal l be made payable In case of loss to the

Licensor, Licensee and Mortgagee, If any, as their Interests may

appear, and shal l be deposited with the Licensor and the Mortgagee;

and that any proceeds derived therefrom In the event of total or

partial loss shal l be Immediately avai lable to, and as soon as

reasonably possible, be used by the Lloensee for rebui lding,

repairing, or otherwise reinstating the same bui ldings In a good and

substantial manner according to the plans and specifications approved

In writing by the County; provided, however, that with the approval

of the Licensor, the Licensee may surrender this l icense and pay the

balance owing on any mortgage and the Licensee shall then receive that

portion of said proceeds which the unexplred term of this l icense at

the time of said loss of damage bears to the whole of said term, the

Licensor to retain the balance of said proceeds.

The Licensee shal l furnish to the Licensor and Mortgagee,

If any, a certificate showing such pol icy or pol icies to be Initial ly

In force and shal l furnish a l ike certificate upon each renewal of

such pol icy or pol icies, each such certificate to contain or be

accompanied by an assurance of the Insurer to notify the Licensor and

Mortgagee, If any, of any Intention to cancel any such pol icy or

pol icies, prior to actual cancel lation.

29. AsslgnabI I Itv. Etc. That the Licensee shall not

transfer, assign, sublet or permit any other person to occupy or use

the Premises or any portion thereof, or transfer or assign this

l icense or any Interest therein, either voluntari ly or by operation

of law, and any transfer or assignment so made shal l be nul l and void;
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provided, that with the prior written approval of the Licensor the

assignment or transfer of this l icense may be made.

30. Annual Reports. That the Licensee shal l make the

annual reports to the Lessor on the forms col lectively attached hereto

as Exhibit "C".

31. Option to Extend. Licensee may extend the term of this

1  Icense for another TWENTY (20) years, convnenctng on the Ist day of

January, 2016, up to and Including the 31st day of December, 2038,

provided that the Director of the Department of Parks and Recreation,

County of Maul, finds that Licensee's program objectives are being

attained as described In the Grant Appl ication for Hawai ian Canoe

club. Inc. and Hawai ian Kamal l l, Inc., which la attached as a part of

Exhibit -D" hereto.

32. Def1n1tIons. As used herein, unless clearly repugnant

to the context:

A. "Licensee" shal l mean and Include the Licensee named

herein. Its officers, directors, agents, representatives,

concessionaires, heirs, devisees, personal representatives, successors

or any other permitted assigns, according to the context thereof.

B. "Licensor" shal l mean and Include the County of Maul,

Its officers, agents and assigns.

C. "Premises" shal l be deemed to Include the land hereby

l icensed and al l bui ldings and Improvements now or hereinafter

constructed and Instal led thereon.

D. "Waste" shal l be deemed to include, but not l imited to:

- 20 -



1. Permitting the Premises or any portion thereof to

become unduly eroded and/or fa I lure to take proper precautions or make

reasonable effort to prevent or correct same;

2. Permitting any material Increase In weeds In

uncultivated portions thereof: and

3. Fai lure to employ al l of the usable portions of

the Premises.

gender. The use of any gender shal l Include al l

genders, and If there be more than one (1) l icensee, then al l words

used In the singular shal l extend to and include the plural.

34. Paragraph Headings. The paragraph headings throughout

this l icense are for the convenience of the Licensor and the Licensee

and are not Intended to construe the Intent or meaning of any of the

provisions thereof.

IN WITNESS WHEREOF, the parties hereto have cause these

presents to be executed this 2^*^ day of ^ 1994,

LICENSOR:

COUNTY OF MAUl

o^^TRANKS O. THOMPSON
Its Director of Finance

By _ ^
LINDA CROCKETT LINGLE

Its Mayor
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approval RECOAWENDED:

APPROVED AS TO FORM

AND LEGALITY:

LILL IAN B. KOLLER

Deputy Corporation Counsel
County of Maul
o:\leas8\canoe{syc)

LICENSEE:

HAWAI IAN CANOE CLUB, INC.

By.
(SIgnature)

V-to-vft-. S« \CusV\i

Its

(Print Name)
S»gX.WJK.V<JUA^

Itle)0{T

HAWA!IAN KAMALI I. INC.

By.
(SIgnature)

V.earv\co *=»► KusVu

ts
(PrInt Name)

Saci2gA<JUi
(Titled

CHABMAINE TAVARES
Director of Parka and

RecreatI on
County of Maul
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STATE OF HAWA1 I}
)  SS.

COUNTY OF MAUl )

On this <^3 day of _» 1994, before me
appeared kfcono. r

,  eat Isfactor Uy proven to me, who,

being by mo duly sworn, did soy that 5hc Is the tccrcfoy
of HAWAI IAN CANOE CLUB. INC.. a Hawai i nonprofit

corporation and that said Instrument was signed on behalf of said
corporation by authority of Its Board of Directors, and the said
officer acknowledged said Instrument to bo the tree act and deed of
said corporation, and that the corporation has no corporate seal.

IN WITNESS WHEREOF, I have hereunto set my hand and official
sea 1 .

Li)

Notary Pub l ie. State of HawaI i

My commission expires: '

STATE OF HAWAI I )

)  SS.

COUNTY OF MAUl )

On this day of _» 1994, before me
appeared Lgana Ku^hi —•

,  satisfactori ly proven to me, who,
being by me duly sworn, did say that Is the $ec»-tfo»-y

of HAWAI IAN KAMALI I , INC., a HawaI I nonprofit corporation
and that said Instrument was signed on behalf of said corporation by
authority of Its Board of Directors, and the said officer acknowledged
said Instrument to bo the free act and deed of said corporation, and
that the corporation has no corporate seal.

IN WITNESS WHEREOF, I have hereunto set my hand and official
sea I .

us

Notary Publ ic, State of Hawai i

My commission expires: 1-1^ 7
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STATE OF HAWAI I)

>  SS

COUNTY OF MAUl )

1On this '2-1 day of /) ^ 199A, before me
appeared WAYNE Y. FUJITA, tome personal'y known, who being by me duly
sworn did say that he is the Deputy Director of Finance of the County
of Maul, a pol itical subdivision of the State of Hawai i , and that the
seal affixed to the foregoing Instrument Is the lawful seal of the
said County of Maul, and that the said Instrument was signed and
sealed In behalf of said County of Maul pursuant to Article B, Chapter
A of the Charter of the County of Maul: and the said WAYNE Y. FUJITA
acknowledged the said Instrument to be the free act and deed of said
County of MauI .

I N W ITNESS WHEREOF , I have hereunto set my hand and official
sea

■zr • Notai|y Publ ic, ^^ate of Hawa 1
My commission expires:

STATE OF HAWAI I )
)  SS .

COUNTY OF MAUl )

On this day of -,994^ before me
appeared LINDA CROCKETT LINGLE, to me personal ly known, who being by
me duly sworn did say that she Is the Mayor of the County of Maul , a
pol itical subdivision of the State of Hawai i , and that the seal
affixed to the foregoing Instrument is the lawful seal of the aid
County of Maul , and that the said Instrument was signed and sealed In
behalf of said County of Maul by authority of Its Charter, and the
said LINDA CROCKETT LINGLE acknowledged the said Instrument to be the
free act and deed of said County of Maul ,

IN WITNESS WHEREOF, 1 have hereunto set my hand and official
sea I .

a. a
Nota/jy Publ ic, S^te of Hawai i

^  My commission expires.-
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FFECTS ™: (2) 3-7-B-B
and THK: (2) 2-7-8-17

DESCRIPTION

EASEMENT "E"

FIRST HAWAIIAN BANK SUBDIVISION

All Of that certain parcel of land, being an eaeement for access
pyj^Qg03 over and across a portion of Lot 1 of the First Hawaiian Bank.
-STibdivision, being also a portion of Royal Patent
A^rd 7713, Apana 23 to V. Kamamalu situated at Kahului, Island and
County of Maui, State of Hawaii.

Beginning at a point at the Southwesterly corner of this easement, on
the Northerly side of Kaahurmnu Avenue [F.A.P. No. F 032-1 {1)], the
coordinates of said point of beginning referred to Government Survey
Trlangulation Station "LUKE* being 3,824.07 feet North and 9,351.85 feet
East and running by azimuths moasured clockwise from True South:

1. 160° 16' 226.78 feet over and across Lot 1 of the
First Hawaiian Bank Subdivision to a
point,*

2. 243° 31' 20.15 feet along the remainder of R.P
4475, L.C.Aw. 7713, Ap. 23 to V
Kamamalu (TMK: 3-7-08:17) to
point;

3. 340° 16' 228.49 feet over and across Lot 1 of
First Hawaiian Bank Subdivision t
point;

4. Thence along the Northerly side of Kaahumanu Avenue IF.A.P. b*
032-1 {1)1 on a curve to the

' ** with a radius of 4,940.00 feet
chord azimuth and distance
68° 23' 12" 20.02 fc
the point of beginning
containing an area of 4,555
Feet.

Page 1 of 2
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EASEMENT »E"
FIRST HAWAIIAN BANK SUBDIVISION

Prepared by AAB Properties, Inc.
Kahul^l^ Hawaii^

This work was prepared by me or under my supervision.

SUnVBYOH Registered Professional Land Surveyor h3^1S33^

MF,
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GHHERAL CONDITIOHS FOR GRANT OF A LZCEKSB
TO OCCUPY COUNTY R&AL PROPBRTY

In consideration of a grant of license to occupy County real
property, the Grantee shall:

1. Not discriminate either in the hiring of staff, use of
volunteers, or delivery of client eervicee on the baais of sex, sexual
orientation, national origin, age, race, color, religion or handicap;

2. Comply with all provialona of the rules and regulations
relating to Chapter 3.36 of the Haul County Code, as amended;

Si

3. • Provide written reports, attached hereto as Exhibit "C to
provide adequate monitoring of Grantee's use of the licensed premises,
to the Department of Human Concerns as re<mlred by Chapter 3.36 of the
Haul County code, as amended, and to the Department of Parks and
Recreation;

4. Implefnant a system of accounting in conformance with
generally accepted accounting practices in order to- Insure the
affective administration of grant. Such accounts shall be kept
aeparato from other financial management accounts of the Grantee;

5. The County has a right to audit Grantee to dstermlne
compliance with the terms of the grant agreement. Grantee will
cooperate fully and assist the County in such audit.

6. Comply with all terms and conditions as specified in the
license document.

7 • In the event the Grantee falls to adhere to any of the
conditions listed here, the County may withdraw any part or all of the
grant, and/or terminate the license. Upon request by the Cotinty,
Grantee will be held liable for any grant funds expended in a manner
Inconsistent with this agreement.

A

e:\fora\acnjpy
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ORGANIZATION: REPORT QUARTER:

□ ni July 10 Siplambir

□ (31 January lo March

□ 12) Oclobtr la Dicembtf

□ (4) ApiS lo Juna

1. Proalda prppiam data aummary lummarf of parUcipmt chiiacttrUtJca

MONTH

'  •

TYPE OP SERVICE.
PROGRAM OR

EVCffT
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SERVED

UNDUPUCATED'
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YEAR-TO-OATE
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1
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0 - Othaf

14 • Madium H • H>gf>-lncDma
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GRANT AGREEMENT GF A LICENSE TO OCCUPY COUNTY REAL PnOPERTY

THIS AGREEMENT, made this day of , 1994,

by and between HAWAI IAN CANOE CLUB. I NC. . AND HAWA M AN KAMAL M . INC..

Hawai i nonprofit corporations, whoso business mai l ing address Is Post

Office Box 5063, Kahuiui , Maul, Hawai i 96732, hereinafter

coi loot ivoly caI led the "Grantee', and the COUNTY OF MAUl, a pol ltlea I

subdivision of the state of Hawai i , whose principal place of business

and mal i ino address Is 200 South High Street, Wal iuku, Maul, Hawai i

98793, hereinafter cal led "County" or "Grantor".

WIINESSETH :

WHEREAS, the Grantee has appl ied to the Counci l of the

County of Maul, through the Department of Parks and Recreation, for

a  grant of a l icense to occupy a portion of certain County real

property which Is located in Kahuiui, Maul, Hawai i , at HoaJoha Park,

TMK: (2) 3-7-8-17, which is owned by the County and consists of

approximately 91,960 square feet (hereinafter cal led "Parcel 17")-, in

particular, the Grantee desires to i icenae, on an exclusive basis, a

portion of Parcel 17, consisting of approximately 8,400 souare feet,

as shown as Halo Site "A" and Halo Site "B" on the drawing of Hoaioha

Park, attached hereto as Exhibit "A-1" and made a port hereof, plus

a  10-foot perimeter area of land around each Halo Site, and desires

to l icense, on a non-exclusive basis, the remaining area of land in

Parcel 17, consisting of approximately 83,550 square foot, and desires

to l icense, on a non-oxcI us 1ve basis, that certain Easement "E" for

access and uti l ity purposes to Parcel 17, as more particularly

described In Exhibit "A-2" attached hereto and made a part hereof

(hereinafter cal led the "Premises"), for a period of TWENTY (20)

EXHiBinv t> r



yoara, from January i . 1995 to Docembor 3i, 2015, with an option to

oxtond the I Iconso for another TWENTY (20) years, from January 1, 20ie

to December 31, 2036, as provided In the Licenao to Occupy dated the

1994, between the COUNTY OF MAUI and

the HAWAI IAN CANOE CLUB, INC. and HAWAI IAN KAMALI I , INC., Which la

Incorporated by reference herein, for the purpose of developing,

conducting and maintaining organized Hawai ian outrigger canoeing

act Ivl ties and act Ivltlos and I lary thereto. Including but not I Iml ted

to practice and competition In Hawai ian outrigger canoeing, cultural

programs and equipment storage; and

WHEREAS, the amount of rent to bo charged for l lconalng tho

Premises wi l l be ONE AND NO/100 DOLLARS ($1.00) per year; and

NOW THEREFORE. IT IS HEREBY AGREED by and between tho

parties hereto, as fol lows:

That for and In consideration of tho aforesaid grant.

Grantee hereby agrees to abide by the General Conditions for grant

contained In Exhibit *B-1" attached hereto and made a part hereof, and

to abide by tho terms and conditions contained In that certain

Warranty Deed dated May IB, 1994. by and between A&B-HawaI I , Inc.. as

Grantor", and tho County of Maul, as "Grantee", recorded on November

9, 1994 as Document No. 94—183976 In tho Bureau of Conveyances, State

of Hawai i, attached hereto as Exhibit "0-2" and made a part hereof,

and to abide by tho terms and conditions contained In that certain

Easement dated October 18, 1994, by and between A&B-HaweI I , Inc.. as

Grantor", and the County of Maul, as "Grantee", recorded on November

9, 1994 as Document No. 94-183977 In the Bureau of Conveyances. State

- 2 -



of Hawai i , attached hereto as Exhibit 'B-G- and made a part hereof,

to make the annual reports to Grantor on the forme col lectively

attached hereto ae Exhibit "C" and made a part hereof, to abide by the

terms and condltlone contained In License to Occupy dated the

day of . 1994, between the COUNTY OF MAUI and the

HAWAI IAN CANOE CLUB, INC. and HAWAI IAN KAMALI 1, INC. which Is

Incorporated by reference herein, and to abide by the representations

contained In the Grant Appl ication attached hereto as Exhibit "D" and

made a part hereof,

IN WITNESS WHEREOF, the parties have executed these presents

the day and year first above written.

GRANTEE:

HAWAI IAN CANOE CLUB, INC.

By
(SIgnature)
^ KusVu

(Print name above)
I ts S<x.g^-Vajcy

(Ti t fe)

HAWAI I AN KAMALI I, INC.

By
(SIgnature)

S. KusUi
(Print name above)

I ts "Sftjiajt-Wjujs
(Tlt?e)

- 3 -



grantor:

COUNTY OF MAUf i

By
LINDA CROCKETT LINQLE
Its Mayor

By

TRAVIS O. THOMPSON
Its Director of Finance

APPROVED AS TO FORM
AND LEGALITY:

LILLI AN B. KOLLER
Deputy Corporation Counaol
County of Mau)
c:\acr \cafC0(5yD)

- 4 -



STATE OF HAWAI I)

)  ss.
COUNTY OF MAUl )

On this ZBftJ day of rOov 1994, before mo
appearod Leon a Ku&K/ , and

I  sat I ef aotor Ny proven to me , who, be I ng
by mo duly aworn, did aay that &Kc la the sten-bry of
HAWAI IAN CANOE CLUB, INC., a HawaM nonprof it corporation and that
said Inatrument waa aignod on behalf of aaid corporation by authority
of Its Board of DIrectora. and the aald officer acknowledged aald
Inatrument to be the free act and deed of aald corporation, and that
the corporation has no corporate acal.

IN WlTNESS WHEREOF, 1 have hereunto aet my hand and of f Icla I
sea I .

J. ^
Notary Publ ic, state of Hawai i

My commlaalon expirea: t-li'-?'?

STATE OF HAWAI I)
)  SS.

COUNTY OF MAUl )

On thia 23fel day of MovfmbfK , 1994, before me
appeared Lcar>4 KuiVi,' , and

.  aat I af actor 1 I y proven to mo, who, being
by mo duly aworn, did aay that ^hc la the SftrtH»y of
HAWAI I AN KAMALI I, INC., a Hawa1 I nonprofit corporation and that aald
Inatrument waa algned on behalf of sa'd corporation by authority of
Ita Board of DIrectora, and the aald officer acknowledged aald
Inatrument to be the free act and deed of aald corporation, and that
the corporation haa no corporate aeal.

IN WITNESS WHEREOF, 1 have hereunto aet my hand and o f f I c I a I
sea I .

Notary Publ ic. State of Hawai i

My commlaalon expirea; ' -

- 5 -
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STATE OF HAWA I 1 )

)  SS.

COUNTY OF MAUl )

On this — day of , 1994, before ma
appeared LINOA CROCKETT LINOLE* to mo personal ly known, who being by
mo duly sworn did say that she Is the Mayor of the County of Maul , a
pol itical subdivision of the State of Hawai i , and that the seal
affixed to the foregoing Instrument Is the lawful seal of the aid
County of Maul, and that the said Instrument was signed and sealed In
behalf of said County of Maul by authority of Its Charter, and the
said LINDA CROCKETT LINQLE acknowledged the said Instrument to be the
free act and deed of said County of Maul.

sea I

IN W1TNESS WHEREOF, I have hereunto set my hand and official

Notary Publ ic, State of Hawai i

My commission expires:

STATE OF HAWAI I)
}  SS.

COUNTY OF MAUl )

On day of , 1994, before me
appeared TRAVIS O. THOMPSON, to mo personal ly known, who, being by me
duly sworn did say that he Is the Director of Finance of the County
of MauI, a poI 11 lea I subdIvl3 Ioh of the State of Hawa1 1 , and that the
seal affixed to the foregoing Instrument Is the lawful seal of the
said County of Maul, and that the said Instrument was signed and
sealed In behalf of said County of Maul pursuant to Article B, Chapter
4 of the Charter of the County of Maul; and the said TRAVIS O.
THOMPSON acknowledged the said Instrument to bo the free act and deed
of said County of Maul.

IN WITNESS WHEREOF, I have hereunto sot my hand and of f Icla I
sea I .

Notary Publ ic, state of Hawai i

My commission expires:

- 5 -
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EFFECTS TMX: (2) 3-.7«a fl
and THK: (2) 2-7-8-1°

description

EXSEKENT "E"

FIRST HAWAIIAN BANK SUBDIVISION

All of that c«rtain parcal of lajid, being an easamont for access
purposes ovar and across a portion of Lot 1 of the First Hawaiian Bank
Subdivision, baing also a portion of Royal Patent 4-47.3, Land Commission
Award 7713, Apana 23 to V. Kamamalu situated at Kahului, Island and
County of Maui, State of Hawaii.

Beginning at a point at the Southwestarly corner of this easement, on
the Northerly side of Kaahumanu Avenue [P.A.P. No, F 032-1 (1)J, the
coordinates of said point of beginning referred to Government Survey
Trlangulation Station "LUKE" being 3,824.07 feet North and 9,351,83 foot
East and running by asimuths measured clockwise fron True South:

1. 160* 16* 226.76 feet over and acroas Lot 1 of the
First Hawaiian Bank Subdivision to a
point;

2. 243* 31* 20.15 feet along the remainder of R.P
4473, L.C.Aw. 7713, Ap. 23 to V
Kamamalu (THK: 3-7-08:17) to
point;

3. 340* 16' 228.49 feet over and acrois Lot I of '
First Hawaiian Bank Subdivision t
point;

4. Thence along the Northerly side of Kaahumanu Avenue [F.X.P. F
032-1 (1)] on a curve to the
with a radius of 4,940,00 feet
chord azimuth and distance '*
68* 23* 12" 20.02 ft

the point of beginnin'
containing an area of 4,555
Feet.

Page 1 of 2
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easement "E"
first HAWAIIAN BANK SOBDIVISIOH

Prepared by A6B Propertlea, Inc.
Kahului, Hawaii . ,

This wor}c was prepared by ma or under my auperviaion

WRVEYOR Registered Fxofeasional Land Surveyor L 7633

JiS.

Page 2 of 2



CSHISI^L COHDITIONS FOfi GRAKT 07 A LZCBNSS
TO OCXZJPY OOOHTY RBAL PROPERTY

In coDBidarstlon of a grant of llcenaa to occupy County raal
property, tba Grantaa ahall:

1. Mot dlscrirolnata aithor in tha hiring of staff, uso of
voluntaars, or dalivary of cliant lervlcai on tha basis of sax, saxual
orlantatlon, national origin, aga, raca, color, raligion or handicap;

2. .Comply ifith all provisions of tha rulaa and ragulations
relating to Chaptar 3.36 of the Haul County Coda, as amanded;

3. Provide aritteh raports, attached hereto as Exhibit "C" to
provide adequate monitoring of Grantee's use of the licensed premises,
to the Department of Human Concerns as required by Chapter 3.36 of the
Haul County Code, as amended, and to thm Department of Parks and
Recreation;

4. Implement a syetea of accounting in conformance with
generally accepted accounting practicea in order to- insure the
effective adminietration of grant. Such accounts ahall be kept
separate from other financial management accounte of the Grantee;

5. The County has a right to audit Grantaa to datarmine
compliance with tha temui of tha grant agreement. Grantaa will
cooperate fully and assist tha County in such audit.

6. Comply with all terms and condltione ae specified in tba
licenae document.

7. In tha event tha Grantee fails to adhere to any of the
conditions listed here, the County may withdraw any part or all of the
grant, aod/or terminate the license. Upon request by the County,
Grantee will be held liable for any grant funds expended in a manner
inconsistent with this agrsement.

c:\forB\imry
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«cui«»a "t
UCOIDIO Al KMlOWli
mil Of hawau

BUREAU OP CONVEYAMCE5

-TjmjLSjjMnM.
dOCUMMI Mtk_. ,

94 laaiTTB

LAND COUliT UGULAIl SYSTEM

AflvJUardadM MilQO nckUp( ) Tm

COUNTY OF MAUI
DEPARTMENT OF FINANCE
200 South High Street
Wailuku, Maui, Hawaii 96793

AFFECTS TMK: (2) 3-7-8-17

yMWOTT PggQ

TBZa DBRD, xuda this iia day of

1994, by A&B-HANAII, INC., a Havaii cozrporation, wboaa'principal

place of bualnaaa and mailing addrasa is 822 Bishop Straat,

Honolulu, Havaii 96813, harainafter called "Grantor", and the

COUNTY OF HAUI, a political subdivision of the State of Hawaii,

whose principal place of buainess and mailing address is

200 S. High Straat, tfailuku, Maui, Hawaii 96793, harainafter

called the "Grantee",

HIXli£RS££H ̂

That for the sun of TEH DOLLARS ($10.00) and other

valuable consideration paid by the Grantee, the receipt of which

is hereby ac}cnovledged, the Grantor does hereby grant, bargain,

BtHIBII "3-1 r



sail and convey unto the Grantee, as Tenant in Saveralty, and to

its succesaors and assigns, in fe® aiapi® forever, all of that

certain land aituate at Xalua, Kahului, Island and County of

Maui, State of Hawaii, idantified as Tax Hap Key No. (2)3-7-8-17,

more particularly doscribsd in Exhibit "A" attached hereto and

incorporated heroin by reference.

And the reversiona, renaindere, rents, issues and

profits thereof and all of the estate, right, title and interests

of the Grantor, both at lav and in equity, therein and thereto;

TO HAVE AND TO HOU) the above described land unto the

Grantee, its successors and assigns forever, to be used, however,

for park and recreational purposis, one of which purposes must

consist of organized Hawaiian outrigger canoeing activities (and

activities ancillary to Hawaiian outrigger canoeing activities),

it being mutually understood and agreed by the paxrties hereto

that said Izmd is gxantsd and accepted upon the express condition

that in the event the same shall be abandoned for purposee of

organized Hawaiian outrigger canoeing activities or shall fail to

be substantially used for organized Hawaiian outrigger canoeing

activities for a period of twenty-four (24) coneocutive months,

then said land shall automatically revert to the Grantor, its

successors and assigns.

The Grantee and its successors and assigns, hersby

acknowledges, covenants and agrees with and to the Grantor,

its BUccesBors and asoigno, as follows:

a. The Grantee acknowledges that the

premises is adjacent to, nearby or in the vicinity of

lands being, or which in the future may be, actively

used for the growing, harvesting and procoasing of

sugar cane and other agricultural products (such

growing, harvesting and processing activities bolng

heroin collectively called the »»Agricultural

Activities"), which activities may from time to time

bring about upon the premises or result in smoke, dust,

noise, heat, agricultural chemicals, particulates and
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similar substancss and nuisancas (collactivaly, tha
"Agricultural By-Products"),

b. Tha Grantaa haraby aaauoaa conplata riaX
of and foravar raleBses tha Grantor from all claima for
damages (including, but not limited to, conaaquantial,
special, exemplary and punitive damages) and nuisances
occurring on tha pramisaa and arising out of any
Agricultural Activities or Agricultural By-Products,
Hithout limiting tha gonarality of tha foragoing, the
Grantaa haraby, with full hnowladga of it# rights,
forayar: (a) waives any right to require the Grantor,
and releases the Grantor from any obligation, to taka

any action to correct, modify, alter, eliminate or

abate any Agricultural Activities or Agricultural

By-Producta, and (b) waives any right to file any suit
or claim against the Grantor for Injunction or

abatement of nuisances occurring on the pramisas and

arising out of any Agricultural Activities or

Agrioultural By-Products,

c. Any Agricultural Activities or

Agricultural By-Producta, and any claim, demand,
action, loss, damage, liability, cost or expense

therefrom, shall not constitute a breach of any
covenant or warranty of tha Grantor under thia dead or

be tha baais for a suit or other claim for injunction

or abatement of nuisances occurring on the premlsea and

arising out -of any Agxicultxiral Activities or

Agricultural By-Products, and the Grantee hereby
forever waives any right to file any such suit or
claim.

d. As used in thia section regarding

Agricultural Activities, all refarencee to tha

"Grantor" shall mean and include the Grantor and all

parent, eubaidiary, sister and other affiliated

companies of the Gramtor, in their respective
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capaclti«a as th® currant ovmar of th« pronisos, the

owner of the lands on which the Agricultural Activities

are or nay be conducted, and the person conducting or

who may conduct the Agricultural Activities, and all

successors and assigns of the Grantor and its parent,

subsidiary, sister and affiliated companies.

Each of the foregoing covenants, agreements,

acknowledgments, waivers and releases shall constitute

covenants running with the land. Each such covenant,

agreenant, ac)cnowledginant, waiver and release shall be

binding upon, and all rofairihces to "Grantee" shall moan and

include, the Grantee, its auccosaors and assigns, and all

persons now or hereafter acquiring any right, title or

interest in or to the promises (or any portion thereof) or

occupying all or any portion of the premises. By accepting

zmy right, title or interest in the premises (or any portion

thereof) or by occupying all or any portion of the promiBes,

each such person automatically shall ba deemed to have made

and agreed to, and shall bo bound by, cbaerve and ba subject

to, each of the foregoing covenants, agreements,

acknowledgments, waivers and releases.

Ai?D, in consideration of the promises, the Grantor does

hereby covenant with the Grantee that the Grantor is seized of

the property herein described in fee simple; that said property

is free and clear of and from all liens and encumbrances, except

for the lien of real property taxes not yet by lav required to be

paid and except as may bs herein specifically set forth in said

Exhibit "A"; that the Grantor has good right to sell and convey

said property, as aforesaid; and, that the Grantor will WARRANT

AND DEFEND the same unto the Grantee against the lawful claims

and demands of all persons, except as aforesaid.

The conveyance herein set forth and ths warranties of
the Grantor concerning the same are expressly declared to be in

favor of the Grantee, its successors and assigns.
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The t«raa "Grantor" and "Grant®*", a® and when used

herein, or any pronouns used in place thereof, shall mean and

includ® the parties hereto and their respective aucceasora and

assigns, according to the context thereof.

IH WITNESS WHEREOF, the Grantor and the Grantee have

executed these presents on the day and year first above vnritten.

ACiB-UAWAIl, INC.

AFPROVSO AS TO 70RH

AHD LKGALITY

Daputy corporation Counael
County of Kaui

rantor

By"
Its 5EN1 RE^JCENT

BY —

ASST. SECRETARY

'Grantor'

COUHTY OF MAOI

LINDA CROCKETT LINGLE

Its Mayor

'Grantee"
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STATE or HAWAII

CITV h COUHTV OP HONOLULU

On this I day
appaarad K. K. SASAKI

)
)  SS:

)

of
SUMAE15UHA

1994, baforQ ma

to ma parsonally Xnovn, vho, baing by ma duly sworn, did say tha't
they are tha SENIOR v:c£ r :nt and ASST. secrcTari ^
raspactivaly, of AfiB-HAWAll, INC., a Hawaii corporation, that
said inatruxnant was signad on bahalf of said corporation by
authority of its Board of Diractori; and said officers
acXnovlsdged said instminant to ba the frao act and dead of
corporation.

tha

Notary Public, Stata of H^aii

Hy Conmission Expirea:

STATE OP HAWAII

COUNTy OP MAUl

On this

)
)  55:

)

1994, befora ma
appeared LINDA CROCKETT LINGLE, to ma personally known, who,
boing by ma duly swoxm, did say that sha is tha Mayor of tha
COUNTY OP HAUX, a political subdivision of tha Stata of Hawaii;
that said instrument was signad an bahalf of said County of Haul
by authority of its Council, and the said Mayor acknowledged said
instrument to be the free act and deed of tha said County of
Maui.

16
Notary Public, Stata of Hawaii

My Commission Expires:

fh tnVU



DESCRIPTION

PARCEL 17

TAX MAP KEY: 3-7-08

All of that certain parcal of land, baing a portion of Royal Patent
4479, Land Commisaion Avird 7713, Apana 33 to V. Kamamalu situated
at Kalui, K&hului, Wailu}cu, Island and county of Maul, state of
Hawaii.

Beginning at a 1/2-inch pipe at the Northeastarly comer of this
parcel of land, the coordinatee of said point of b^inning referred
to Government Survey Triangulation Station "LUKE** being 4,469.96
feet North and 9,414.84 feet East and running by azimuths measured
clocbviso from True south:

1. 336" 91*

2. 63» 31»

3. 160* 19'

4. 227* 00'

9. 237" 00'

329.00 feet along the remainder of R.
P. 4479, L. C. AW. 7713, Apana
2 3 to V. Kasamalu to a point;

318.78 feet along Lota 2 and 1 of the
First Hawaiian Bank
Subdivision, being also the
remainder of R. p. 4475, L. C.
Av. 7713, Ap. 23 to V. Ramamalu
to a point;

257.22 feet along Lot 2 of the Haul
Huhilau Hotel Subdivision,
baing also the remainder of R.
P. 4475, L. C. Aw. 7713, Ap. 23
to V. Kamamalu to a 1/2-inch
pipe;

Thence along the shoreline
boundary ae certified by the
State of Hawaii on January 13,
1988, the next two (2) coursee,
the direct azimutha and
distancss being:

194.22 feet to a 1/3-inch pipe;

121.80 feet to the point of beginning
and containing an area of
91,950 Square Feet more or
leas.

KEHIBIT "A"
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SUBJECT, HOWtVER to axisting Easaaent 2 (IS-faat wlda) cqt-
vitarliJio purpoaoa ovar, undar and acroaa tha abova daacribad
Parcal 17 and being aora particularly daacribad aa Collovaj

Beginning at a point at tha Northaaatarly corner o£ thia aaaanmnt
tha coordinataa of said point of beginning rafarrad to Covamoant
Survey Triangulation Station "LOWS" being 4,207.35 feat North and
9,526.99 feat Eaat and running by azi&utha aaaaurad clocXviaa Cron
True South:

1. 338* 91' 15.02 feat along tha raoaindar of R.
P. 4475, L. C. Xw. 7713, Ap. 23
to V. Kamaaalu to a. point;

2. 69* 35' 20" 4 6.22 faat over and acrosa Parcel 17
of Tax Hap Kay: o-T-^oa to a
point;

3. 20* 20' 43.33 faat over and aeroaa aana to a
point;

4. 63* 3i» 21.92 faat along Lot 1 of tha Pirat
Hawaiian Ban3c Subdivision to a
point;

5. 200* 20» 66.19 faat cvar and aeroaa Parcal 17
of Tax Map Kay: 3-7-01 to a
point;

6. 249* 33* 20" 92.3 8 faat ovar and aeroaa aaaa to
tha point of beginning and
containing an araa of 1,961
Square Faat.

ALSO SUBJECT, HOWEVER, to the following:

Lease in favor of MXDI ELECTRIC COMPANY LtMTTm awn rw
MHAIIAH TEXEPHONB COMPANY INCORPOBATEo'iUt^d AttqSi? 5
1960, r.corii«d in Llbnr 3906 ae Paqa 64; IwaiM '

rlghts-oi-way, aach twanty-tiva (29) cLc in
LMwr Sit5«ron'!ki"? all.landa ovn.d and haid by
St«S of and in tha County of Haul,
"mm Lv upon all othar such lands which bha
y-L u«U t2;a?S«,d! '• y"r "

EIHIBIT "A"
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DlscrapancitSf conflicts in boundary lin«i, shortagi in
artir fncroachmQntsr or any othor facts which a corroct
boundary and ioprovtaont survay would disclose.

Grant in favor of the COUNTY OP KAOI dated Decaober 18,
1981, recorded in Liber 16182 at Page 393, granting a
non-exclusive aaiement to construct, reconstruct, maintain,
operate, repair and remove a water pipeline or pipelines,
etc., over and across said Easement "2".

5. Location of the seaward boundary in accordance with the-lavs
of the State of Hawaii and shoreline setbach line in accor
dance with County regulation and/or ordinance and the effect,
if any, upon the area of the land described herein.

KIHIBIT 'A*

Page 3 of 3 Pages



I  no otraiNM Of ms oocuM^fi
I  IKOaoiD U fotiowti
I  HaiI Of HAWAU
I

I  NJREAO OF CONVEYAWC^
I  WOV. P 9
j  OCCUUSKI NO

'A

I  94 183977
I

I
-  ■

UOT COPRT aYSTKH RZGUIAR avsTDj
Ratum by Mail fcX) PiOcup ( ) ToJ

COUNTY OF MAUI
DEPARTMENT OF FINANCE
200 South High Street
Wailuku, Maul, Hawaii 96793

AFFECTS TMK: (2) 3-7-8-8 AND TMK; (2) 3-7-8-17

EASEMENT

EXHIBIT " 6-5 "



as mm

^JHIS EAflOCBHT ("Easement"), made this /A day of
I  19 by and between A&B-HAWAII, INC., a Hawaii

corporation, whose mailing address is 822 Bishop Street,

Honolulu, Hawaii 96813, hereinafter called "Grantor", and the

COUNTV OP MAUI, a political subdivision of the state of Hawaii,

whose business and post office address is 200 South High Street,

Hailuku, Maui, Hawaii 96793, hereinaftax; called "Grantee",

That the Grantor, for good and valuable consideration,

receipt of which is hereby acknowledged, and the covenants

hereinafter contained to be observed and performed by the parties

hereto, doaa hereby grant and convey unto the Grantee, its

successors and assigns, a perpetual non-exclusive easement

affecting land situate at Xalua, Kahului, Wailuku, Island and

County of Haul, state of Hawaii, designated as Tax Hap Key No.

(2)3-7-8-8, more particularly depicted in Exhibit "A" attached

hereto and made a part hereof, hereinafter referred to as the

"Easement Area", for ingress and egress between the public

roadway )cnovn as Xaahumanu Avenue to that certain property

designated as Tax Hap Key No, (2)3-7-8-17 ("Parcel 17") in order

for Grantee and others to use Parcel 17 for recreational purposes

and for providing utility and sewer aezrvice to Parcel 17. The

Easement Area shall only be used for such access, utility and

sever purposes and all other uses, including, without limitation,

parking in the Easement Area, are prohibited.

TO HAVE AND TO HOLD, unto the Grantee and Its successors and

assigns for the purposes hereinabove provided and for so long as

so used and not otherwise.

EXCEPTING AND RESERVING, HOWEVER, from this grant the right

of the Grantor, full use of the land within the Easement Area and

MCrr,-Aco ft/f



tho right to grant to others easeoents for any purposes within
the Easeaent Area, subject to tho rights of the Grantee herein
set forth*

In consideration of the rights hereby granted and tho

•acceptance thereof and the obligations hereby aasufflod, tho
parties hereto do further mutually covenant and agree as follows;

1. That the Grantee will use due care and diligence in the
use and maintenance of the Easement Area, in keeping and

maintaining the same in good and safe condition and repair and in

the exercise of its rights hereunder. The Grantee will comply

with all lavs and ordinances and governmental rules and

regulations in its use and maintenance of the Easement Area, and

shall not commit, suffer, or permit to be committed any waste,

nuisance, unlawful, improper, or offensive use of the Easement

Area.

2. That the Grantee will, to tho extent permitted by lav,

indemnify and hold harmlese the Grantor from and against any and
all claims, demands or actions against the Grantor for loss or

damage or injury to persons or property (including all damages,

costs, attorneys* fees, expenses and liabilities incurred in or

resulting from any such claim, demand or action), arising out of

the maintenance or use of the Easement Area for the purposes

permitted under this Easement, or in any other manner in

connection with this Easement, not caused by either (a) the acts

of another to whom Grantor has granted an easement covering the

Easement Area or (b) the..negligence of the Grantor or its agents

or employees acting within the course and scope of their

employment.

3. That if at any time the Easement Area or any part

thereof or interest therein, shall be taken or condemned by any

authority having the power of eminent domain, then and in every
such case all compensation and damages payable for or on account

of such pzui: of the Basement Area so taken or condemned, shall be

payable solely to the Grantor and the interest of the Grantee in

MCTT-iIUkM/M "2"



tho Easement Area or such part so taken or condemned shall

thereupon cease.

4. That tho Grantor has not made and does not make any

representation or warranty with respect to tho condition of the

Easement Area, and the Grantee accepts the Easement Area in *'as

is" condition.

5. That the Grantee acknowledges the Easement Area is

adjacent to, nearby or in the vicinity of lands being, or which

in tho future may be, actively used for tho growing, harvesting

and processing of sugar cane and other^ agricultural products

(such growing, harvesting and processing activities being herein
collectively called the "Agricultural Activities"), which
activities may from time to time bring about upon tho Easement

Area or result in smoke, dust, noise, heat, agricultural

chemicals, particulates and similar substances and nuisances

(collectively, the "Agricultural By-Products").

The Grantee hereby assumes complete risk of and forever

releases the Grantor from all claims for damages (including, but

not limited to, conaequential, special, exemplary and punitive

damages) and nuisances occurring on the Easement Area and arising

out of any Agricultural Activities or Agricultural By-products.

Without limiting the generality of the foregoing, the Grantee

hereby, with full knowledge of its rights, forever: (a) waives

any right to require the Grantor, and releases tha Grantor from

any obligation, to take any action to correct, modify, alter,

eliminate or abate any Agricultural Activities or Agricultural

By-Producta, and (b) waives any right to file any suit or claim

against tho Grantor for injunction or abatement of nuisances

occurring on the Easement Area and arising out of any

Agricultural Activities or Agricultural By-Products.

Any Agricultural Activities or Agricultural By-Products, and

any claim, demand, action, loss, damage, liability, cost or

expense arising therefrom, shall not constitute a breach of any

covenant or warranty of the Grantor under this easement or bo the

basis for a suit or other claim for injunction or abatement of
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nuisancea occurring on the Easement Area and arising out of any
Agricultural Activities or Agricultural By-Products, and the
Grantee hereby forever waives any right to file any such suit or

claim*

As used in this section regarding Agricultural Activities,

all references to the "Grantor" shall mean and include the

Grantor and all parent, subsidiary, sister and other affiliated

companiBB of the Grantor, in their respective capacities as the

current owner of the Easement Area, the owner of the lands on

which the Agricultural-Activities are or may bo conducted, and

the person conducting or who may conduct the Agricultural
Activities, and all successors and assigns of the Grantor and its
parent, subsldiaxy, sister and affiliated companies*

Each of the foregoing covenants, agreoments, acknowledg

ments, waivers and releases shall constitute covenants running
with the land. Each such covenant, agreement, acknowledgment,

waiver and release shall bo binding upon, and all references to

"Grantee" shall mean and include, the Grantee, its successors and

assigns, and all persona now or hereafter acquiring any right,
title or interest in or to the Easement Area (or any portion

thereof) or occupying all or any portion of the Easement Area*

By accepting any right, title or interest in the Easement Area
(or any portion thereof) or by occupying all or any portion of
the Easement Area, each such person automatically shall be deemed

to have made and agreed to, and shall be bound by, observe and be

subject to, each of the foregoing covenants, agreements,

acknowledgments, waivers and releases*

6. That this Easement and all rights herein granted will

automatically terminate in the event that a) the Easement Area,

or any portion or portions thereof, is unused by the Grantee for

the purposes contemplated by this Easement for a period of
twenty-four (24) consecutive months, or b) ownership of Parcel 17
reverts to the Grantor or its successors and assigns. The

Grantee shall, without' delay following the Grantor's request,

MCn-AMi %nn* -4-



executfl and filo an appropriato roleaso and termination of this
Eafiement with the Bvureau of Conveyances of the State of Hawaii.

7. That this Easement is upon the condition that should
the Grantee fail faithfully to observe or perform any of the
covenants, agreeTnenta, or conditions herein contained, and on the
part of tha Grantee to be observed and performed, within thirty
(30) days after written notice of breach thereof, the Grantor may
at once without legal process at its option terminate this
Easement and record an appropriate inatrument reflecting such
termination/ without prejudice'to any other "Hght of action or
remedy for any such breach or by any other breach of covenant or
condition. In the event of such breach, the Grantor shall have
the right to at once without legal proceeg remove any of the
Grantee's property on said lands, or property placed thereby or
through the Grantee and store tha same in a public warehouse or
any other place at the risk and coat and for the account of the
Grantee. Should the Grantor at any time terminate this Easement
for any breach, in addition to any other remedy it may have, it
may recover from the Grantee all costs and damages it may incur
by reason of such breach, including reasonable attorneys' fees.

8. That the Grantee shall not assign the rights and
privileges herein granted, or any part thereof or interest
therein, without the prior written consent of the Grantor.

9. That t^e Grs^for may, in its "sole discretion, at any
time upon not less than thirty (30) daysi. -.hoticB to the Grantee,
relocate ali or. a- portion^' of the Easement * Area without any
liability. . to. the.. Grantea, so . long as reasonable access to
Parcel 17 continues to be provided. The costs of such relocation
shall be borne by tho Grantor, and the Grantee shall fully and
promptly cooperate with tho Grantor in effecting such relocation.
After any such relocation, this Easement shall continue in full
force and effect with respect to the area or premises to which
tho Easement Area ia relocated and the parties shall promptly
enter into an amendment of this Easement to reflect the new
Easement Area.
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10. That in the event the Grantee grants poaaesaion or use

of all or any portion of Parcel 17 to any party by lease,
license, easenent or otherwise the Grantee shall require that

party to maintain a policy of general liability insurance
insuring that party, and naming the Grantor as an additional
insured, against liability for personal injury or property damage
arising out of the use of the Easement Area. The initial amount

of such insurance shall be at least One Million Dollars

($1,000,000.00), combined single limit par occnirrenco and shall

be subject to periodic increase based upon inflation-, Increased

liability awards, lender requirements, and other relevant factors
as reasonably determined by the Graintor. The policy shall

contain: (a) a cross-liability endorsement, (b) a provision that

such coverage is primary and non-contributing with any other
policy in the event of overlapping coverage, (c) a contractual

liability endorsement, (d) liquor liability coverage (if liquor
is sold, served or consumed on Parcel 17), and (e) a provision
that no cancellation or reduction in coverage shall be effective

until thirty (30) days after written notice to the Grantor. That

policy shall be issuod by insurer llconsed in Hawaii or

reasonably approved by Grantor. The party shall dollvor to the

Grantor a renewal certificate or binder of such policy at least
twenty (20) days prior to expiration thereof,

11. The foregoing covenants and agreements shall run with

the Easement Area and shall be binding upon and shall inure to

the benefit of the Grantor and its successors and assigns and the
Grantee and its successors and permitted assigns.
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STATE OF HAWAII )
}  5S:

CITY & COUNTY OF HONOLULU )

On this
appeared

1-1
& g. SASA.

day of ni 1994
WMAETSUHA '

before me

to me personally known, who, being by me duly sworn, did say that
they are the SEN'or v- and 3U5T. Sgcsprlav
respectiYBly, of A&B-HAWAII, INC., a Hawaii corporation; that
said instnxiDent was signed on behalf of said corporation by
authority of its Board of Directors; and said Officers
acknowledged said instnment to be the free act and deed of said
corporation.

Notary Public, State of I^waii

Hy Conuaission Expires:

STATE OP HAWAII

CQUNTY OF MAUI

On this
appeared LINDA

)  SS

1994, before me
personally known, who,CROCKETT LINGLE, to me

being by no duly sworn, did say that she la the Mayor of the
COUNTY OP HADI, a political subdivision of the state of Hawaii;
that said instrument was signed on behalf of said County of Maul
by authority of its Council, and the said Mayor acknowledged said
instrximent to be the free act amd deed of said County of Maui.

Notary Public, State of Hawaii

Ky CommlsBion Expires:

UCfvr-Aw K/t/M



IN WITNESS WHEREOF, the Grantor and the Grantee have caused

these presents to be duly executed as of the day and year first

above written.

A6B-HAWAII, INC.

IL'K. SA
Its SENIOR VICE PFE31DENT

SV: -•
Its ASST. SECRETAHY

"Grantor"

COUNTY OP MAUI

LINDA CROCKETT LINGLE

Its Mayor

"Grantee"

APPROVZO AS TO FOAM

AND LECALITy

1.W B,KntiFa
Deputy Corporation Coixn««i
county of Haul

>rn«y fob^rantorAttornay
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DESCRIPTION

EASEMENT "E»

FIRST HAWAIIAN BANK SUBDIVISION

All of that certain parcel of land, being an easement for access
purposes over and across a portion of Lot 1 of the First Hawaiian Bank
Subdivision, being also a portion of Royal Patent 44*75, Land Commission
Award- 7*71^, - Apana 23 ta V. Kamamalu situated at Kahului, Island and
County of Maui, State of Bawaii. ^

Beginning at a point at the Southwesterly corner of this easement, on
the Northerly side of Kaahumanu Avenue IF.A.P. No. F 032-1 (1)], the
coordinates of said point of beginning referred to Government Survey
Txiangulation Station "LUKE* being 3,824.07 feet North and 9,351*85 feet
East and running by aiimuths measured clockwise from True South:

1. 160® 16* 226.78 feet over and across Lot 1 of the
First Hawaiian Bank Subdivision to a
point;

2. 243® 31* 20.15 feet along the remainder of R.P
4475, L.C.Aw. 7713, Ap. 23 to V
Kamamalu (TMK: 3-7-08:17) to
point;

3. 340" IB* 228.49 feet over and across Lot 1 of '
First Hawaiian Bank Subdivision t
point;

4. Thence along the Northerly aide of Kaahumanu Avenue [F.A.P. t
032-1 (1)3 on a curve to the
with a radius of 4,940.00 feet
chord azimuth and distance 7
68® 23' 12'* 20.02 fe
the point of beginning
containing an area of 4,555
Feet.

Page 1 of 2
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EASEMENT "E"

FIRST HAWAIIAN BANK SDBDIVISION

Prepared by A&B Properties, Inc.
Kaholui, Hawaii

This work was prepared by me or under my supervision.

licensed

SURVEyOR
RegrstMcd Professional Land Sujrveyor bsi'7633'

JdEL

Page 2 of 2
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f^awaiiaa KamcUii., fno.
69 Kanawal Slreel. Walluku, Hawai'l 96793

November 22,1994

Attached is a grant application for $20,000 from the County'of Maui for the design and
development of Hoaloha Park for Hawaiian Canoe Club and Na Kai Ewalu. Hawaiian
Kamali'l is the eligible and intended administrating entity. Accompanying the
application are the following documenla:

Original application and ten copies
Organization now chart
Current roster of board of directors and term of office

IRS tax-exempt status verification
Articles of Incorporation
Bylaws

Please feel free to contact me at 243-5055 or Diane Ho at 244-1560 should you have
any queslions. Thank you for your assistance.

Sincerely,

Leona Kushi

SecTBlary
Hawaiian KamaH'I

EXHIBil V



Hawaiian Kamali'i, Inc. for Development of
GRANT APPICATION FOR Hoaloha Park for Havaiiatnpf^gr,^p^ TltJal

Canoe Club & Na Kai Hwalu
FISCAL YEAR ENDING .fnne DATE OF APPUCATlON T1-.71-Q4

GRANTING AGENCY: COUNTY OF MAUl DEPARTMENT OF HOUSING & HUMAN CONCERNS IDHHC)

APPLICANT

1. Leoal Nam» of OrganliaTion: R«wa^^ian Tnr.

2. AddfBsi: 69 Kanawai St. Wailuku HT 96793

3. Director/Manager: HOPe Phona; 18081

4. Organliailon PrealdBni: fiTfiq f\r\W 18081242-14m

5. Organliation Contact Person: Diane Ho

TrtJe: ^Ong Phone; 18081 244-linr(r —-
%

6. Amount of request for County funds: I nnn

chvdk it fen Q Soclal ServiCBS O Youth Programs D Cufturi & Arts B Real Propeay

7. Total annual budget of organization: S 10 tOOO fKaaali *1) For Boaloha Project $450,1

8. Has the applicant applied for sity other funds from the County of Miul this fiscal year?

D Yei Source: B No

Indicate how funds will be used ki one sentence. For the developnent t deaicna of canoe
halea at Hoaloha Park: for Hawaiian ft Ha Kfii Rwnin rinha,

I. ADDllcent*! Raouest

A. Project Summery: Summarizf the project and include the public purposels) to be achieved,
what U to be provided, how h If to bo provided end the reeuhi to be ichleved. Describe how
participanu or cllenti will be involved in the project planning and implemintation.

To design and construct canoe facilities that would enhance a centraJ Maul park and establish
longevity of two of the oommunity's largest canoe clubs. Hawaiian culture for both adults and
children is promoted by providing a pemtanenl facility for hawaiian outrigger canoeing
activities thai will continue to be accessible to central Maui, up}country and east Maui
residents.

Membership in both canoe clubs have provided input and direction for the development of
Hoaloha PbtIl Both clubs' Board of Directors are active participants in the coordination
efforts and as a result of collaborative work, a committee was established with representatives
of both clubs to direct and implement development plans.



B. Problim/Nied and Targit Groupi: Provide |uatllicaiion for the request. Explain how ihe
request will maintain or expand an existing program, or establish a new program. Define
probltmi ir)d naedi to be addressed. Including facility to be used, geographic area(s), and
population to be served. Include program hours of operation and work week. If program Is
new, stale timetabli for Initialing new program. Describe how population to bi served will be
racruhed to the program.

In 1994, the stale Department of Transportation ptirchased the pToperty that Hawaiian Canoe
Cltib and Ha Kai £w^u existed on for over 20 years. AJexander & B^dwin, Inc. offered to
lease a p>arcel of land approximately 1/4 mile f^m the canoe clubs' current site to avoid
displacement of the clubs. Displacement of both canoe clubs would have a substantial adverse
effect on the canoeing community and the public at large. Hawaiian Canoe Club and Na Kai
Ewaiu are two of the County's lairgest canoe clubs, both recognized for their sizable kciki
membership and with a specific history of serving thousands of residents on the island each
yw through active p^ilng cpmpetl^pji* leisure sport activities and introductory lessons.
Each year, both clubs recruit new and returning members through print ahd radio
advertisments, and community outreach.

C. Communhy Risourcii: Provide » brief analysis of extsting community resources available to
aseln in meating the identified needs ind problems. Expb'm how the proposed program will
Interface and coordlniie whh these and other pertinent ruourcei. Describe how the program
will enharici end encourage communhy alllences.

While there are numerous sports activities and organizations that meet the need of adults and
young athletes, the opportunides are limited with regards to Hawaiian outrigger canoe
paddling. Hawaiian and Na Kai Ewalu are active members in the Maui County Hawaiian
Canoe Association which has nine canoe clubs. This year, Hawaiian Kamali'i offerred
a summer program for children that focused on leadei^ip skills and hawaiian culture and Na
Kai Ewalu promoted hawaiian outrigger canoe paddling at an exhibit at Kaahumanu Cenier.



D. AlumatJvcs: List aliBrnsiive ways lo address ihi Idoniiried needs and problems If ihls gram
Is noi funded in full or in pan.

Wilhoul funding support frofn Ihc Counly, the land conlribulion from Alexander and Baldwin
Inc. will not be utilized to iia fullest ability and intent.

E. Tobecco, AJcohot ond Drup Frwt Work Race and ProBrom; Indicali how the the applicani will
provid# a tobacco, alcohol and drug tna work place end prograni. Describe how tha applicant
wiO jnifrprata drug free moasages, drug pravaniJon information and activitiDS aa a pan of the
proposed program.

Hawaiian Kamali'i promoted a drug free prograin through guest speakers paiticipaling in the
summer program for youth. Both canoe clubs will IntegrBte drug free mcisages through
postings located on site. No member is a paid employee.



Qoa3i and Objocllvii: State the major goals ot the proposed program and the ouicoma to bo
achieved lor each. List speciflc program objectives for each goal. Each goal and objective
must have a data for accompHshmoni and must bo measurabli and voriflablo. Also specitv
number of and description of people receiving tht benefits of iha program.

To establish a permanent site for Hawaiian Canoe Club and Na Kai EwaJu by December 31,
1995. Combined membership of both canoe organiialions exceeds 500. Members arc
between the ages of 7 and older.

G. Schedule of Action Stipe ID Achieve Objeclivei: For each objoctivo lined above, doscnTje the
action steps to be taken to achieve the obioclives. Include i timeline for the execution of
epecrflc activhiBs.

Design/Pcrrmt process Mareh 1995
Construction April - August 1995
Relocation August 1995



H. . EveluotJon: Describe how iho prooram ouicomaa will b» muaaurod and evaluaiod. Evaluaiion
criiflria should be speciric and llad to each goal and objecUvt m J'F above. Describe how
participanis or clienu will be Involved In ihe evaluatJon process. Usi how the program will
improve based on resulii of the evaluation process.

Monltoiing completion of the design/permit process will be completed by the design and site
committee chairperson.

Construction schedules will be rnonilored by the conlruction and finance commilicc
chairperson.

Relocation will be monitored by each club's Board ofDircclon.

II. Agency Pescripllon

Provide a biisf deicriptlon of the ovirall organuation, Including hs mitsion rtatemeni and program
Bxporience. Describe why your organisation li appropriate for admininering the proposed program.

Hawaiian Kamali'i purpose is to provide education for children in the hawaiian art of canoc
racing as a recreational sport, for personal growth and character development, and as a vehicle
for awareness for hawaiian cultur^ values.

Hawaiian Kamali'i exists as a ccrtiricd 501 (c)3 organziation and has a specific history of canoe
activites on Maui.



III. OrQangation/Flnancial
A. Mulil'Yiaf Fundlnp/Changas; Explain any major changBa In ihi organlzailon or porsonne! In ihe

last two vean. If ihe organization has received County fundi In past years or expects lo
request funds beyond this fiscal year, provide i rationale for continued expondhure of public
funds end the benefit that will result from this organization or program.

Hawaiian KamaJi'i was incorporated in June 1992 and had no activity prior to 1994.

B. Pmi Pfirforminci: Deiall how effsctivi your organization was In mealing program goals and
objectivM In the peat two fiscal yeen, including those programs furKied by Couniy grants as
well as progrsmi funded by other sources.

The summer youth program sponsored by Hawaiian Kamali'i in 1994 provided service lo 100
youth. The summer youth program was funded by Alu Like and private contributions.

In 1994, combined membership of both clubs exceeded five hundred.



C. Program Fiis: Doos your organlzaUon have a fee schedule lor service? H Ybs* doscnbe. Does
the proposed County funded program Include a fee schedule lor service? If yes. describa.

Hawaiian Kaieall*! has no program fee.

D. Monitoring: Describe any program, fiscal or idmlnlitrativi monitoring from in outside source
that you have received In the last yoar.

Alu Like monitored the summer youth program.

E. Policies: Does your orginbitlon follow written poHdet and procedures? Vpg

Written fiscal procedurei? Yes
II not. do you have plina to develop theee policies?

IV. Are there other orggnizeiioni in Maul County providing your servicei? If to. please describe.

Out of the existing nine canoe clubs on Maui, Hawaiian Kamall'i
is the only one with a structured summer youth program.

V. Please detail any eidstlng egreemenis/leases/convacLs for servicos you curromly hove with the County
of Maul.

None



VI. applicant SUBMtTTAL

HavaiiaTi jnp. (Applicant) submiia ihia application ai raqu'tod to rBCBivo:
(please check)

ED SocIWStrvicn Gftnihindi D Yomh Picorim OniU Fondi D Cuhurt i Aru Gimnt Fundi El R»JJ Prop>07 Giant
development of Hoaloha Pork for

lor f>n Fuain r^^nnp rlnv^:^ (Project nUe) and hereby agrees to
BdminlBier the program In BccordancB with the rogulaiioru, poHciei and procedures prescribed by the
Maul County Deparrment of Houelng & Human Concomi (DHHCl. Distribution of DHHC grom funds
Is limited to thosa appllcanu who are in compilance with DHHC regulationi, policies and procedural.
DHHC reservBi the right to whhhold luch diitribudDru at my time ihi applicant/grantei is not in
compliance. It ii the policy of thi County o! Maul and for thoM who do business with tho County to
provlda equal imploymirn opporTunWii to all parsons rtgardieu of raci, physical disabilities, color,
religion, sex, age or national original mandated by the Federal Civil RIghu Acts, as amended, and any
other federal state lows relating to equal employmem opportunhlM.

VI!. AirmORITV AND CAPACITV OF APPllCAffr

Tho applicant assures that It has tiie authority and capacity to develop and eubmit the application, and
to carry out a program pursuant to application.

VIII. QUALIFYING STANDARPg FOR APPLICANTS

An Applicant making a request shall meet all of the following standards: (please check all)

B  B« a profit organiiation Incorporated under the laws of the Stata of Hawaii, or a nonprofit
organization determined toba exempt from fodorai incoma tax by the Iniemai Revenue Service
and In good rondlng with the State Department of Commerce & Consumer Affairs;

ED For a nonprofrt organization, have a board of directors whose members have no conflict of
interest and serve without compensation;

C3 Havi bylaws, chantr of Incorporation and policies which daicriba ths manner In which
business is conducted. Such documenu shall Include provisions relating to nepotism, potential
conflict of Inieresi situations, non discrimination and rinanclal audit requirement:

0  Be llcansod and occredlted In sccordance with applicable requlremonis of federal, state and
county Qovemmonn, ai necessary;

0  Be current in all state, federal and local tax payments; and

E  Post and maintain the following drug free policy for staff and program particlpflnlj. This Is a
tobacco, alcohol and drug free work place and program". The sppilcant also agrees to
Iniegraie drug free messages, drug prevention maieriaU information and activities into the
grant funded program where ever appropriate.

IX. RECORDS AND-REPORTS ^
The Applicant will keep records and prepare reports, Including detailed, 'separglq financial records
relating to funds received from ths County. All accounts shall be prepared and mainlained accordlno
to ganeraliy accepted accounting principles and as otherwise provided by law. The Applicant will
maintain such accounts and documents ae will serve lo permit expeditious determination to be made
at any time of the status of funds within the award, inclodlno the diepoaitjon of alt monies received
from the DHHC, end the nature and emount of ail charges claimed to be agelnet such funds.



A. OuartBrly Repona by RBclplents; V/nhln ihree weeJu afier ihe end of each quaner of the fiscal
yoar, each rBclpiem of a gran! of public funds shall uansmit lo ihe DHHC a Quanerly
RBlmbursemem Report which will coniain ihe followino Informaiion for the quaaer:

1. Financial status report of the County funds used;
2  Number and description of people served;
3. Summary of program status in relation to goals, obleciives, scheduled action steps; and
4. A narrative report. Including progress in meeting performance standards.

amendments to the application/evaluation
The Applicsni assures that It will submit to the DHHC for prior approval, justification In writing for any
substaniiaJ changes, additions, or deleiJons to the gram applicai/on. The Applicant will cooperate and
assist in any eHort undarraken by the DHHC to evaluate the eflectlveness, feaslblllry, and cost of
activides under the application.

XI. GRANT CONDmnNS

The Applicant agrees to comply with the following conditions before receiving a grant award:

A. Employ and/or have under contract such persons as are qualified to engage In the activity to
be funded In whole or in part by the County; provided that for nonprofit organizations, no two
or more members of a family or kin of the first or second degree shall be employed or under
contract by the oiganlzaiion; provided further that no salary or benefit Incroases by the
organization shall be funded with pubHc funds unless the increases are agreed to in advance
by the DHHC and made pan of the contract with the ofganlietions;

0. Comply with applicable federal and state laws prohibiting discrimlnaiion against any parson on
the basis of race, color, national origin, religion, creed, sex, age, physical handicap, marital
status, parental status, arrest and coua record. National Guard participation, or HIV infection;

C  Agree not to use public funds for purposes of entenainment perquisites {Including food), or any
other expenditures not directly related lo the approved goals and objeclivea of the project;

D. Comply with such other requiremanis to ensure adherence by the provider or recipient with
federal, state, and county laws; and

E. Allow the DHHC and County Auditors full access to records, reports, files, and other reiaiGd
documents In order that the program, managemeni, adminlsuallve and fiscal praclicas of the
recipient may bt monitored and evaluated to assure the proper and effective expendituie of
public funds.

XII. RECOGNITION

The grant recipient will give the County of Maul appropriate recognition In all County-funded programs
and priniad materials.

Xm. GRIEVANCE PROCEDURE
The Applicant will adopt a (jrlevance procedura to assure proper accounting for any concerns and
complaints about its programs or services that may arise from Its members, employees, clients or from
other members of the public.



X')V. CONTRAPJ.^
An appropfi3!lon /or a grant shall not be disbursed unlaaa and umij a luliy oxecuied grani Bgreement
Is entBfBd into between the County and the recipient. The termi of this application shall be
Incorporated therein. Each grant aoreemeni shall expressly state that iho recipient or provider Is an
Independent contractor and not an employee of the County and provide that the recipient or provider
shall indemnity and hold harmless the County, the appropriate conuactlng agency, and the involved
oHIcers, employees, end agents from and against all claims, dameges, or costs arising out ot or in
connection with the acts or omissions of the recipient or provider.

XV. REIMBURSEMENT REQUFST«}
Grant funds will be disbursed to the Applicant through Requesu for Reimbursement that shall Include
complete documentation and reporting of expenses to be reimbursed. Relmbursablo expensea include
those Itemized in the budget prepared for DHHC In the grant application and approved by DHHC.

XVI. CONTINUED ELIGIBILITY

Any fBcipient or provider who withholds or omits any meterial facts or deliboraioly misrepresents such
facts to the County of Maul shell be In violation of the termi of this agreement and may be liable to
reimburse a portion of any funds received herein. Such recipient or provider shall be prohibited from
receiving any grant, subsidy or purchase of service agreement from the County of Maul for a period
of fjvB years.

u NsiGMEd:pBo'posArs^witi;^wo'ii:iaE^(3Hi='TE^^^

Signature of citperson Dete

Signeiure of DirectoryManagar DetT

10



ORGANIZATION: Hawaixan Kamali'l. Inc.

TABLE 1

DETAILS OF PERSONNa SERVICES
.  ' * . ■ X 1 ■ 1 (* 'J, W"*!' • .v»"i

Ojft EQUErt.' ■• V'.

.•'itlniSi-
I f « ' J

i'
if FY FY FY 1994

; dr^ niq&t 6^".'.

I  '• "nttfl*. Program Director -Summer Youth Proc m 1.0

Name: Paul Luuvrai 2,500

2. Title: Assistant Program Director w .75

Name: Kekai Olsen 2,500

3. Tltla: Recreation Leader if .50

Name: Kimo Palakiko BOO

4. Title; Recreation Leader m .50

Name: Kai Spencer BOO

6. Title: m
Name: p

6. "Hilo;
.'i

Name:

m 2 .75 1
Tfjk.''

6.600

'PloDso dotail In all toblaa how you project to oicpond the fimda granted by the County.

•Example: Employee 1 works 40 hours par week P — 1.00
Employee 2 works 20 hours per week P •« 0.50
EmplDyoB 3 works 30 hours per weak P - 0.75
total POSmON COUNT T - 2.25

P - Hours worked based on 1.00
not more than .50 -

less than «=

♦ - Salary

40. hr/wk tfuMmDj
20. hr/wk (hdharc)

.50 hr/wk t^jaHrrd



ORGANIZATION: hawaiian Kamali'i . Tnn.

TABLE 2

EMPLOYEE BEWEFUS/PAYROa TAXES
miTiJUj

' * ** •' - *-*-*-iT--- -L

turm # ■ wvy '.^jnu.h^
HUftVW^

EMPLOYEE BENEFrrS ITOTALI x.-r4:-^.:-r>i^rt;:

Hoflllh InBurancfl

Dantai Insurenca A9u

Othof B«tTOfl!B - ISfwdfyl

PAYROLL TAXES (TOTAU W:^m-

RCA

Mil
iT

SlJI lUnfnptoYfiwm fra.l
vwIri^n!^

H.LJJ-. .i»M*P?1I
Wofkera* ComponMtton

TDl (OHadjWlv}
ijuj;pu>iV!;;i;iuwumiwiua

(EmpIoyar'B expflnss aa naquirad bv (awl



ORGANIZATION: Hawaiian Kama! 1 M . Tnr.

TABLE 3

DETAILS OF OTHER CURRETfT EXPENSES (OPERATING COSTS)

.DESCRiniPfj>:J; M?i^i^ecEDtNd

FY 1994
■veyifro

Imm ^'
®w®§rRI'S-wr* I '•!=?-

PROFESSIONAL FEES (TOTAL! zsusm

Acxountlnfl 3.999
Oinar - (Sp^diyi Site Dealgn/Pennit

SUPPLIES (TOTAL)

rfrtwlOlficft

V3ri{fAProorBm n

Consumafaia

Other - ispwdty) i-rrrS'^n

POSTAGE & FREIGHT

OCCUPANCY (TOTAU

Utfllciea

Janitorifll

Inaurance mm. Uat>i8tv. sto.)

Other - tSMdrv)

wmmiEQUIPMENT (TOTAL)

-r.i'iL - • •«
-.fWlr'''.:.';PurchBSB

. .«I' - . .• .

'•■.I 'v-.y.- < .
•7 V' / --Rentoi of:

j ' i*»*XHopalrB and Maintsnance of:



ORGANIZATION: H£»walian Kamall'i, Inc.

TABLE 3

(CONTINUEDl • DETAILS OF OTHER CURRErTT EXPENSES tOPERATlNQ COSTS)
■■■ 1 PT^wganB—gBMapwpmnHii— i i m ^ ^ i i i i i ■ i ■fcBMwwiii.iiii iw iiiim i j i ii^ ^ ! h.

bESCB[PTlbij,;;:;i;j.; ^ti;;ygFBECmiNQ Si-V^
■^lU! i>i '.'VV.i :.1994

agpaas^nnan?ppe3W=

PRINTING

TRAVEL (TOTAL)

Air Faro '

81-^Per Dtom

Aifto Miloaoo

}Mm§:insuTBrKre

ir

mmm'
'/ri ir.V:-

tOihar - (SpMrttY)

REGISTHAnONmimON FEE - Uurtfyi

MEMBERSHIP DUES

AWARDS and GRANTS

STAFF TRAINING (HotIi# «• an •naehcwml

OTHER -

Mm
. iiiiii; >ji ijy^^

29,500 20,000



wnur\rii£Miiuri: nowQAxan Aamaxj-'Xy Inc«

TABLE 4 - SUMMARY OF PERSONNEL REQUIREMENTS. EXPENDITURES. AND INCOME

pBrsonnal RaquiromentsrSalBry ($| ond Numbar of Poahlont (P)

:•• p.' ■ ■' ■
: X... ^w- * P69mbnti,^ ,r..

^^viWrcEDiNQ 2-Y^R d b; RlEfiu Esf ! Sm; :.

FY FY FY

aabla 1) total » OF POSITIONS (P) 2.75

{Table 1) TOTAL PERSONNEL COSTS |»l 6,600

rraWa 2] EMPLOYEE BENEFTTS/PAYROLL TAXES 0

6,600

1 2.75

Total Bud9«t Sumtnory at Paraonnd Sorvfcei and Othar Currant Expancftturaa

(Tobloa 1 Bi 21 PERSONNEL SERVICES 6^600

(TnWa 3) OTHER CURRENT EXPENSES
53JSSS?eSS5C

36,100 20.000

Budget tncofiMi Siimcnory

FY FY

Countv of Maul i  24.500 70 nnf)

Contributions

j

5.000

Hawaiian Canoe Club \ .finn

1

T- i P* J ... _i I J 1 "W 1 lA

1 36,100
1

20.000 1

IF*



1994 Gnot Appliodioo
Kuiulj'i, be.

No annual financiaJ Btalements are available for the
previous two years, 1992 and 1993. Hawaiian Kamali'i, Inc. was

incorporated in June of 1992 and had no activity in 1993.
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fitial 1;,i,1.-.et!'mintio7i of ypqr 	 atat4. 

Letbor 1046(bdib6.:T 
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11" H8 publish .8-  hotice `ii i the ittenai peveflue E:filtetin 5i7ating that we 
-44411. no ion.ger treat 	:ii ae a 7'11bIlcIli 

rcnirliU` 3s 	4KA 	wi trot, 04-illotiO0 after the date We publish the 
POtI 	1-T70 , ditrO0 	r vtiiu 1 qP:0 	 As a publicly  12pTy,Drefd. 
tcatiOD -44.0 a o'a-tit,- 	 :c0-4. 44as aware of, 
act Qr.  fir4rg to art tlnat e ,0t6c1 in 5ipwr 1c:iss of such status, that persnn 
may not rely oh this deterMinatior from the deg e oi the act  or +-AilurL7,  to 4Ct, 
AkAr if a grantor or coil' .ribtitor learned that We-  had 	 that yob 
wbii-0 be rObyed 	classificatibri as a publicly s4W).- i Or4OnilOtio)i, then 
thtti 	 ti*4 	 9f 	d'ate h70 b? She 

arquir 	such knOOledg*, 

if You d-olnje 	sl;'4(c. ' Of $0PWt,  you?' :purpoSeS, character, or method 
of op..fration piease Jet us know 'so w can copsider the effect of the change rn 
'jour efempt status. and foundation status. 	ybu amend your organiztionaf 
docuMent or bylaws,/ please send us a 'copy of the amend ed dcq:ument or bylasis. 
AlSo'l let us know all chances in your name or address,. 

a ifff January 	 voil ere liable for social SecUrities 
tni.* Fe'deral InS(Ir,iance (464tillqtjOns 	amit 'it  S100 or nil 	vi;04 paid to 

aa=h of Your ePPloYeee du,ring a i7.1:::.ndee 	 not lialqle f.or,the taX 

Aunder the Federal Unemployment Tax Act (FUTA), 

that are not private foundations are not subject to the pri-' 
Ocr;;L:,1,  ta'xes 'under-  2hapter123 '.r 	Internal Revenue Code. 

yOu a 	nbt aUtom.atjr..j11 t eempt 1-rom other federalexcfse tOleS, If 

h4'!0 4r1 V 	 !aMPloYm$-Rti oe other fp0,er't taesi pleas 
let us 

rJonors inay deduct cOtt.riba-t;i0T1 tc' YOU e$ Pe.ovi00 	5-action 17P Of the 
inter el Revenue °Ode. 78equastal legacieSa dOM,Ses, tr4hSfere., 'ii gifts to you 

your use are. deductible for Federal =state Ind gift 	 jf they 

r'nre she epplitOre prOviSlons of sections nlfial 2106.r and 2 2 Of the Cc!cle. 

DMlif!h4' 	dOdi.4t.ktOt!tinftliDR 	'y':'4 -o91., to the 0-xtent that  
ar,ntrI6utiOnS 	6ilt7 -4.00 	 fidt 	 anti 

slaitar paynen-,ts in conJunctiOn 11ith fuhdraLsing evehtroy 	pt4e,0„t4p,/ 

as deductible CentIbutFonsl d0010iPs-  On the r_ircUiilstahceS.; 
putoi-itK:d iti cUMUlatlye  Wletii1 V:1674,74 ph p4g* 104, giyeS 

L;t4idelines regardih when ta.20.0* 	Mar' 0.:114.ct 	 for adMfsSiO to, 6r 

0e11,14.  participation lni fwidr'43Sinq APtiVitiea for charity. 

ntrioLstions ;Jo 
	arc dedacti:QT by ;•11t 	binning 	ZI 

• Yr,ti are not ieqvired to ile Form 49Q Re4arn of  lardanization E);etP 

Ta.:0 if ‘/Our gross r‘l.c,'E,ipts each year are ,I;ormally ,5.2t1000 or less. If 
n:,:.,r•OV.;., a "1-7 eTli 	packao it 	he mahy simply attach the fabel provided, 

tfie be,! 	t.1) hoefrpg tc„) indica tie that -0.ar annual gross receipts art 

norally :aci?,3,000- Or iessl and ei.gn the -ret-u!.n. 

L—ei or 1045(b.0 /E0. 



WIAA111414 gAMAOT 

Are :''.*Ofted tO fil,e 4 	ypt:i 645t Lilo it by the 15th 	of 
rite fiftb 	 '1 - 1 cf 	 period. Ae-  Char a 'a 

p.;,nalty of 	a day when a eeturn is f i t end fate7 4hiess . there' is r00".n4bie 
'cause 4'9i" tMe dehayf fioweveh tMe magi,mum• 'penalty iqe: charge  .(7,4710.004 

percent- of your gross. redeipts fccr the year, -10-1c1Tever 15. 	He 
May AlSO .charge this penalty if a retu-rn is not compiet:e, Si ot,40e be s-ur e  

out'.  return is cOMplete =before you file it 

ar 	Y'e0ajrO'd 	 (11.40 	 011:07S you 
subjet tO the: ta); Sin Or:elated business Iticot40 1.040r =tloil $11 Pf the 
If vcol are si,bjeCt tb thiS 	 fire -q-t) incnm 	r°ruril on P",:frm 
00-14 Exempt Organization EtisineSS, Income TA); etitrii.. I'M this letter He are 
nOt determining whether any cif your present or proposed activities Are unre- 
lated trade or bu-sin 	as defined ih section -5I'3 of the Code. 

Y64 heed an Opple:iYer identifiatien hunthei' e90 if yo:u have no OployeS, 
If at! eMplOer identification tipMW HAS hbt enter* ran ?GUY appll ctlt,tiid Ae 

Hi!! ,4,4-i 0M 4 'Tii011W t0 Y94 and AdVise ybu 	it 	Please use 'that 1)p4Is- 
ail returns you f'ile And ih all Orresp'Onden,c:e with thE,' 7714:1 qe90-tIVO 

Jervice. 

N' He said in the heading of this letter that an addendum appliest the 
addeha4m ehClOsed is an integral part of this letter, 

ti;ir,cauSe this 1,:=.T.tter Co4ld help us reSolve any quest 0.1) 	 eg,Lmpt.. 

5-tau$ and foundation statUS1 )04 shoq!d ks4p it in 	0..ermonent 

If you have any questionsT please contact the perton whose nape and 

telepone number are shcHn in the heading of this letter: 

Sincerely .yours 

d, 0.0. 
OirettPr 

Inc i oitUre(s).: 
Addeletim 
Foe.trl 

' et .cr 045!„171_0(CE) 
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V: laoin Mxing Period of Limitation Upon
Asse=isment of Tax Under Section 4940 of the

Internal Revenue Code

(S« <n»tructton3 on reverse aice.)

OMBNo. lAitS-OOM

Te k«v»««,|ihronn
1033.Sukmh Iti

tfwpllui K.

Under section 6501(cK4) of the Internal Revenue Code, and as part of a request filed with Form 1023 that the
organization named below be treated as a publicly supported organization under section 170(bXlXAKvl) or section
509(a)(2) during an advance ruling period,

Hawaiian Kanali'i, Inc.
[iutllitifMiH e' BTp'tiaiknaM^amii oTfui^'ioeumtni)

2044 Palua Street, Wailu3cu, Hawaii 96793

itrMcO

District Director of
Internal Revenue, or

and tha Assistant Commissioner
(Employee Plans and
Exempt Organizations)

Consent and agree that the period for assessing tax (imposed under section 4940 of the Code) for any of the 5 lax years
In the advance ruling period will extend 8 years, 4 months, and 15 days beyond the end of the first lax year.

However, It a notice of deficiency In tax for any of these years is seni to the organization before tha period expires, the
time for making an assessment will be further extended by the number of days the assessment is prohibited, plus 60
days.

Ending date of first tax year
December 31, 1992

'/fiartt,'

Name of orgarozation (as shown in organlsng documatrt)

Hawaiian Kamall*!, Inc.

DaU

May IB, 1992

Officer or trustee having authority to sign

Diane L. Ho, President
S'^neture ►

For IRS use only

District DIneclor or Auistant Commiaxione

For P»^fr/work Riductler^M Notlc«,flee pip 1 of the Form 1023 InitruelienL



DEPAHTMENT of commerce and consumer affairs

BUSINESS REGISTRATION DIVISION

STATE OF HAWAII \ HEREBY Ctrninr tM

VI APR 2 91932
UuL

gT>.Tc f *'AWAI

P.O. Box 40
Honolulu, HI 96810

Artfdes of IncorporHtion of

HawafJan Kamairi. /nc.

 thb in tn>i ind cwrtci
copy of th« on^Ml ncenkd h ttib oftKa.

tusiNcn noBTiwxMAtsirpwT

Ditr ■'lunj .36.

KRCnm 9 CNMCRCE W
cmsuuERimiRs

LCsL.

The undersigned, desiring to form a nonprofil corporation under the lawe of the

State of Hawaii, certifies as follows:

The name of the corporab'on shall be Hawaiian KamaJrif Inc.

The address of the corporation's initial office is:

2044 Palua Street
Wailuku, Hawaii 96793

The period of the corporation's duration is perpetual.



IV

Section 1. The corporation Is organized for the purposes of:

(a) Providing education for children in the Hawaiian an of canoe racmg as

a recreational sport, for personal growth and character developmem and as a

vehicle for awareness of Hawaiian cultural values.

(b) Transacting any or all lawful activitiBs permitted nonprofit corporations

pursuant to Hawaii Revised Statutes Chapter 4156.

Section 2. In furtherance of said purposes, the corporation shall have all

ppw.er5. rights, privileges and ImmunltlBs, and shall be sublect to alhof the liabilitTes

conferred or imposed by law upon corporations of this nature, and shall be subjea to

and have all the benefits of all general laws >vTth respect to corporations.

Section 3. The corporation la organized exclusively for charitable, religious.

educational and scientific purposea, including, for such purposes, the making of

distributions to organizations that qualify as exempt organizations under section

501 (c)(3) of the Internal Revenue Code, or the corresponding section of any future

federal code.

I

V

The number of directors constituting the initial Board of Directors is three.

Follovring are the names and residence street addresses of the three initial directors,

and the officBs held by each:

Diane L Ho, President 155 Kuono Place. Makawao. HI 96768

Leone Kuahl. Vtee-Presldent 2044 Palua Street, Wailuku, HI 96793

Bemadlne Alconcel,
Secretary/Treasurer 2182 Mokuhau Road. Wailuku, HI 96793



Vi

The corporailon has no membBrs.

VII

Section 1. The corporation ia nonprofit in nature, and shall not aulhonze or

Issue shares of stock. No dividends shall be paid and no part of the net earnings.

Income or profit of the corporation shall be distnbuted or inure to the benefit of its

members, directors or officBrs or other private persons, except that the corporation

shall be empowered to pay reasonable compensation for services actually rendered to the

corporation, and to make payments and distributions r\ furtherance of the purposes set

forth in Article IV hereof.

Section 2. No substantial part of the activities of the corporation shall be the

carrying on of propaganda, or otherwise attempting to influence legislation, and the

corporation shall not participate in, or Intervene in (Including the publishing or

dlstn'bution of statemerrts) any political campaign on behalf of or in opposition to any

candidate for public office.

Sections. Notwithstanding any other provision o# these Articles, the

corporation shall not carry on arty other activities not permitted to be carried on (a) by

a corporation exempt from federal Income tax under section 501(c)(3) of the Internal

Revenue Code, or the corresponding section of any future federal tax code, or (b) by a

corporation, contributioro to which are deductible under section 170(c)(2) of the Iniernai

Revenue Code, or the corresponding section of any future federal tax code.



VIII

upon the dissolution ol the corporation, the existing assets of the corporation
shall be distributed for one or more exempt purposes within the meaning of sealon
501(c)(3) Of the Intemal Revenue Code, or the corresponding section of any future
federal tax code, or shall bo distributed to the federal government, or to a state or
local government, for a public purpose. Any such assets not so disposed of shall be
disposed of by the Circuit Court of the Second Circuit of the State ol Hawaii, or any
other court of competent Jurisdiction, exclusively (or such purposes or to such
organization or organlzaBons. as said. Court shall determine, which are organized and
operHted exclusively for such purposBs.

IN WITNESS WHEHEOF, I certi/y under the penalBes of Hawaii Revised Statutes
section 415B-158 that I have read the above statements and that Bie same are true and
correct

DATED: Wajluku Maul, HawaJi, April , 1992.

Diane L Ko, Inobrporator
155 Kucyio PlacB
Makaw^O^^'fawafl 96768

(BOB) 244-1580



By-Laws of

Hawdian KamaJri. /n/^,

ArticJe I: Name. Pumnse and Seai

1.10 Name

The name of the corporation Is Hawaiian Kamall'}, Inc.

1.20 Purpose

The purpose-of the corporation Is (a) "providing education for children in the

Hawaiian art of canoe racing as a recreational sport, for personal growth and character

development and as a vehicle for awa/eness of Hawaiian cultural values and (b)

transacting any or all lawful activities permitted nonprofit corporations pursuant to

Hawaii Revised Statutes Chapter 4158.

1.30 Non-profit

The corporation Is organized exduslvefy for charrtable, religious, educational and

scientific purposes, including, for such purposes, the making of distributions to

organizations that qualify as exempt organizations under section 501(c)(3) of the

Internal Revenue Code, or the corresponding section of any future federal code.

1.40 Corporate Seal

The Corporation shall have no seal.

Aftide II: Board of

2.10 Board of Directors

The property and affairs of the corporation shall be managed by a Board of

Directors consisting of five members. The Board of Directors shall exercise all lawful



authorty for lhat purpose. Al least one member of ihe alord of Directors shal be a

resident of IHawaii.

2.20 Meetings

The Board of Directors shall have an annual meeting in Maui County, Hawaii, on

the first Monday of the second quarter of each year (or at a place and on a dale

proximate thereto, as selected by the prior agreement of all directors), and may have

addrllonaJ meetings at such other fimes and places as appropriate. If necessary, any

meeting of the Board of Directors may be held by a telephone conference.

2.30 Quorum

Three directors shall constitute a quorurn, Jn.all matt.ers, the members of the

Board of Directors shall strive to obtain a unanimous consensus, but, lacking a

consensus, a majority of the directors preserTt at any meeting where there Is a quorum

shall rule.

2.40 Election

New directors will be elected by their predecessor members of the Board of

Directors at an annual meeting, to serve until their successors are elected. Dfredors

may succeed themselves in office.

2.50 Term

Each Director shall be elected for a term of two years.

2.60 Vacancies

The remaining member or membei^ of the Board of Directors, even if less than a

quorum, shall deslgnatB new directors to serve the rest of the unexpired terms of any

vacancies arising on the Board of Directors between elections held al annual meetings.

2.70 Notice

Notice of any meetings of the Board of Directors shall be given by written notice

mailed by any director at least ten days before each such meetinQi except that the



;  ■ . ' directors may waive such notice and act at any meeting or otherwise as perr.tted by

the laws governing nonprofit corporations in the Stale of Hawaii.

ArtlriB III: Officers

3.10 Election

At the annual meeting, the first order of business for newly elected members of

the Board of Directors shall be to elect from among themselves the officers of the

corporation. The officers of the corporation shall consist of a president, a vice-

president/secretary and a treasurer. Officers shall serve during the same two year

terms as their memberships on the Board of Directors, and officers may be elected to

succeed themselves in office.

3.20 President

The President of the corporation will preside at meetings of the Board of Directors

and shall have the power to sign contracts, notes, minutes of meetings, and all other

instruments approved by the Board of Directors. The President may appoint for a

specified term any qualifiBd person to any standing or special committee provided by

these By-Laws or established by any resolution of the Board of Directors.

3.30 Vice-Presldent

The Vlce-PresldBnt of the corporation shall assist all officers, as necessary, to

assure the fulfillment of the purposes of the corporation. In case of the absence of the

President from any meeting of the Board of Directors, the Vice-Presldent will preside.

3.40 Secretary

The Secretary of the corporation will keep minutes of all meetings of the Board of

Directors and shall maintain the general records of the corporation and undertake such

acts as may be necessary to keep the corporation in good standing In the State of

Hawaii and In any jurisdiction approved by the Board of Directors for the conduct of

corporate activities.



3.50 Treasurer

The Treasurer ol the corporaiion will keep the financial books and records ol ihe

corporation, and report upon same to the Board of Directors at least annually. The

signature of both the Treasurer and also the signature of any other officer must jointly

appear on all checks Issued on any account of the corporation. Any payment or

allocation of corporate funds or resources must be approved by the Board of Directors

either specrficaily or as an rlem of an authorized budget or a purpose established by a

resolution of the Board of Directors and designated for expenditures.

Artlda IV: Members and CommlttBeg

4.10 h^embers

The corporation shall have no members.

4.20 CommiltBes

The Board of Dlreciors may establish by resolution any standing or speclaJ

committees that may be deemed necessary in the exercise of their disaation.

4.30 Governance

The governance of, qualification for and terms of membership, duties and direction

of all corporate committees shall be established by such guidelines as may from Ume to

time be sat forth In resolutions of the Board of Directors.

ArtldBV: Indemnification

5.10 Generally

"  The corporation shall Indemnify the members of the Board of Directors, all

corporate committees, arxi corporate agents and employees to the full extent allowed by

iBNvs governing nonprofit corporations In the Slate of Hawaii.

5.20 Bonds and Insurance

The Board of Directors may obtain such bonds and insurance as may be deemed

appropriate In its discretion to accomplish indemnification and related purposes.
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6.10 F i seal Year

The fiscal year of the corporation shall be the annual

year, The Board of Directors shall be empowered to determine an

alternative fiscal year by resolution. The treasurer will

surrender the annual report and all supporting fiscal documents

to a public accountant for the purpose of a two year external

examination and review in accordance with general accepted

accounting standards,

6.20 Amendments

The Articles of Incorporation may be amended according to

such procedures as are provided by the laws governing nonprofit

corporations in the State of Hawaii, These By-Laws may be

amended only by a written resolution endorsed with the signatures

of not less than eighty percent of the members of the Board of

Directors.

6.30 Dissolution

Dissolution of the corporation may bt accomplished as

provided by tha laws governing nonprofit corporations in the

State of Hawaii, as limited by the Articles of Incorporation.



CONFIRMATION OF LICENSE EXTENSION
HAWAIIAN KAMALI'I INC DBA HAWAIIAN CANOE CLUB

HO'ALOHA PARK

YEAR TERM RATE

1 -20 01/01/2015-12/31/2034
$1.00/YR

PAID IN ADVANCE

Director of Department of Parks and Recreation hereby verifies and confirms that Licensee's
program objectives are being attained as described in the Grant Application attached as Exhibit
"D" to the License to Occupy.

HAWAIIAN KAMALIL INC
DBA HAWAIIAN CANOE CLUB

RY

NAGER

DATE

13/2.^/;^ IM-

APPROVAL RECOMMENDED:

BY; KA'AU"6UENC(
Parks & Recreation Director

COUNTY OF MAUl

BY: DANILG F.AGSALOG

Finance Director

'/lo/l£

APPROVED AS TO FORM AND LEGALITY:

BY: /JX. SHEPPAR!
ieputy Corporation Counsel


