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SUBJECT: PROPOSED RESOLUTIONS AUTHORIZING GRANTS OF LEASE
OF COUNTY RECREATIONAL SPACES TO HAWAIIAN
KAMALI'L, INC. AND NA KAl EWALU CANOE CLUB

| am transmitting two proposed resolutions entitled, “AUTHORIZING A GRANT OF
A LEASE OF COUNTY RECREATIONAL SPACE TO HAWAIIAN KAMALI'l, INC. and
AUTHORIZING A GRANT OF A LEASE OF COUNTY RECREATIONAL SPACE TO NA
KAl EWALU CANOE CLUB.” The purpose of the two proposed resolutions are to
authorize two separate leases for Hawaiian Kamali'i Inc. (HKI) and Na Kai Ewalu Canoe
Club (NKECC), Hawaii non-profit organizations, to occupy their respective canoe hales
located at Tax Map Key No. (2) 2-3-008:017 (portion), Hoaloha Park, Kahului, Maui,
Hawaii comprising of areas approximately 9,135 (HKI) and 8,709 (NKECC) square feet for
a period of twenty years replacing HKI's existing extended lease (attached), originally
entered on December 21, 1994, and extended on January 1, 2015 for the period ending
on December 31, 2034. The proposed lease will allow the HKI and NKECC to continue
their cultural programs to perpetuate and preserve the art of Hawaiian canoe paddling and
traditional Hawaiian values, character development, and physical fitness.

| respectfully request that this matter be referred to the appropriate Council
committee for review, discussion and appropriate action.

Thank you for your attention to this matter. If you have any questions or require
additional information, please feel free to contact me or Roxanne Teshima, Grants

Coordinator at Ext. 7949,

KA ACA BUEN NSEJ@é
Director of Parks and Recreation
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Resolution

AUTHORIZING A GRANT OF A LEASE OF COUNTY
RECREATIONAL SPACE TO HAWAIIAN KAMALI'I, INC.

WHEREAS, Hawaiian Kamali'i, Inc., a Hawaii nonprofit
corporation, desires to obtain a lease of certain County real property
identified as Tax Map Key Number (2) 2-3-008:017 (por.), an area of
approximately 9,135 square feet, to perpetuate and preserve the art of
Hawaiian canoe paddling and traditional Hawaiian values, character
development, and physical fitness; and

WHEREAS, the proposed Lease of County Recreational Space is
attached hereto and by reference made a part hereof as Exhibit "1"; and

WHEREAS, Hawaiian Kamali'i, Inc. desires to replace its existing
extended license, originally entered December 21, 1994, and extended on
January 1, 2015 by exercising its option to extend to December 31,
2034, with the proposed Lease in Exhibit "1"; and

WHEREAS, pursuant to Maui County Code Section 3.36.090, the
Council of the County of Maui may authorize the grant of a lease of

County real property by resolution; now, therefore,



Resolution No.

BE IT RESOLVED by the Council of the County of Maui:

1. Thatvpursuant to Section 3.36.090, Maui County Code, the
grant of the Lease is hereby authorized; and

2. That the Mayor and the Director of Finance or their
authorized representatives may execute the Lease; and

3. That certified copies of this resolution be transmitted to the
Mayor, the Director of Finance, the Director of Parks and Recreation, and

Hawaiian Kamali'i, Inc.

APPROVED AS TO FORM
AND LEGALITY:

gﬁ VM)\\W\OO\)\&

JERRIE L. SHEPPARD
Deputy Corporation Counsel

County of Maui
LF 2017-0217
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To: DEPARTMENT OF FINANCE
County Of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793

Affects TMK Nos.: (2)2-3-008:017(por.) Total No. of Pages:

HAWAIIAN KAMALI I, INC.
LEASE OF COUNTY RECREATIONAL SPACE

THIS LEASE, made this day of , 2017, by

and between the COUNTY OF MAUI, a political subdivision of the
State of Hawaii, whose principal place of business and mailing
address is 200 South High Street, Wailuku, Maui, Hawaii 96793,
hereinafter referred to as "Lessor", and HAWAIIAN KAMALI I, INC.,
a Hawaii nonprofit corporation, whose mailing address is P. O. Box
5053, Kahului, Hawaii 96733, hereinafter referred to as "Lessee",

and collectively referred to as the "Parties";

EXHBT L



WITNESSETH:

WHEREAS, the Lessor is the owner of that certain parcel of
land of which Lessee desires to lease a portion, described below
as the ‘*‘Premises’’, to provide for the perpetuation and
preservation of the art of Hawaiian canoe paddling by providing
an environment rooted in traditional Hawaiian values that promotes
personal growth, character development, and achievement in
physical fitness; and

WHEREAS, Lessee has occupied the Premises as a tenant since
1994 pursuant to a ‘‘License to Occupy’’ with the County of Maui,
dated December 21, 1994, which was recorded with the State of
Hawaii Bureau of Conveyances on January 5, 1995. Lessee has
invested in and improved the Premises and adjacent areas to meet
its needs during said occupancy; and

WHEREAS, the County of Maui supports Lessee and hopes to
assist Lessee by replacing the License to Occupy, dated December
21, 1994, with this Lease so that Lessee may continue to conduct
its activities on the Premises; NOW, THEREFORE,

Lessor, for and in consideration of Lessee's covenants and
agreements set forth herein, does hereby agree to grant a lease
to Lessee and Lessee hereby accepts said lease on the terms and
conditions set forth below:

A. Premises. The leased area consists of approximately
9,135 square feet, more or less, situated on the area identified

as Tax Map Key Number (2)3-7-008:017, more particularly described



as ‘‘Easement A’’ in Exhibits "A" and ‘‘B’’, attached hereto and
by reference incorporated herein, hereinafter referred to as the
"Premises."

B. Use of Premises. Lessee shall have exclusive use of

the Premises to perpetuate and preserve the art of Hawaiian canoe
paddling activities and conduct activities including but not
limited to recreational and competitive canoe paddling and
regattas, cultural and educational youth programs, community
events, club fundraising events, meetings, and celebrations, which
are intended to promote personal growth, character development,
and achievement in physical fitness, in an environment rooted in
traditional Hawaiian values. Lessee shall have non-exclusive use
of the areas immediately adjacent to the Premises for activities
open to the public. The use of the Premises for any other purpose
shall require the prior written approval of Lessor, through its
Director of the Department of Parks and Recreation ("Director").
No commercial activities are allowed on the Premises. No
subleasing or letting of the Premises is allowed.

C. Term. This Lease shall commence upon execution and
expire twenty vyears thereafter, unless sooner terminated as
provided herein.

D. Rent. Lessor reserving and the Lessee yielding and
paying to the Lessor the nominal rental amount of ONE DOLLAR
($1.00) per annum, payable to the County of Maui, Department of

Finance, at Lessor’s address designated herein or as otherwise



designated in writing by Lessor, in advance, within ninety (90)
days of execution of this lease, the receipt and sufficiency of
which is hereby acknowledged.

E. Parking lot and areas adjacent to the Premises. Lessee

may have temporary, non-exclusive use of the parking lot serving
Hoaloha Park, and all areas adjacent to the Premises. Lessee
shall not restrict the public’s use of or access to the parking
lot or the other areas of Hoaloha Park unless Lessee obtains a
permit as described in Section G. herein.

F. No disturbance. Lessee acknowledges and confirms that

the Premises is located within Hoaloha Park, a public park facility
used by the general public. Lessee and anyone claiming under
Lessee, shall limit their activities to the Premises covered by
this Agreement and will exercise its rights in a manner causing
as little interference as reasonably possible with the use of
Hoaloha Park and its parking lot. Lessee and anyone claiming
under  Lessee shall obey reasonable rules, regulations,
instructions and/or directions of Lessor and Lessor’s officers,
employees, or agents applicable to Hoaloha Park.

G. Permit Required. If Lessee desires to have temporary,

exclusive use of the parking lot, other areas of Hoaloha Park, or
both, Lessee shall apply for a use permit with the Department of
Parks and Recreation. Any event open to the public requires
notice to the Department of Parks and Recreation Permit Office,

DPRpermits@co.maui.hi.us, (808) 270-7389, no 1less than three




months prior to the event to determine if additional permitting
is required.

H. Additional Covenants, Terms and Conditions. Additional

covenants, terms and conditions of this Lease are set forth in
Exhibit "C" attached hereto and by reference made a part hereof.

I. Grant requirements. Within three (3) weeks after the

end of the fiscal year, Lessee shall transmit to the Department
of Parks and Recreation a report, using Exhibit "D", containing

the following information for the quarter, and then annually

thereafter:
1. Program status summary;
2. Program data summary;
3. Summary of participant characteristics;
4. Changes in real property tax assessment for the real
property;
5. Earnings from the grant of real property; and
6. Narrative report.

IN WITNESS WHEREOF, the Parties hereto have caused these

presents to be executed on the date set forth above.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



APPROVAL RECOMMENDED:

Director, Depart
Parks and Recreation

APPROVED AS TO FORM
AND LEGALITY:

O A Dgporik

JERRIEL. SHEFPPARD

Dgpyity Corporation Counsel
Coanty of Maui

2017-0217

LESSOR:

COUNTY OF MAUI

By

ALAN M. ARAKAWA
Its Mayor

By

DANILO F. AGSALOG
Its Director of Finance



LESSEE:

HAWAIIAN KAMALI I, INC.

By ¢4

(Signature)
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{Print Name)
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(Title)

By
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STATE OF HAWAII )

COUNTY OF MAUI )

On this day of , 20 , before me
personally appeared ALAN M. ARAKAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawaii, and that
the seal affixed to the foregoing instrument is the lawful seal
of the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section
7-5.11 and Section 9-18 of the Charter of the County of Maui; and
the said ALAN M. ARAKAWA acknowledged the said instrument to be
the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial

Circuit:

Doc.
Description:
Notary
Signature:
Date:




STATE OF HAWAIT )

COUNTY OF MAUI )

On this day of , 20__ , before me
appeared DANILO F. AGSALOG, to me personally known, who being by
me duly sworn, did say that he is the Director of Finance of the
County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and that the said instrument was
signed and sealed on behalf of said County of Maui pursuant to
Section 9-18 of the Charter of the County of Maui; and the said
DANILO F. AGSALOG acknowledged the said instrument to be the free
act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.
Notary Public, State of Hawaii
Print Name:
My commission expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial
Circuit:
Doc.
Description:
Notary
Signature:
Date:




STATE OF Hﬂ\\i\/ A )

o

. D ) SS.
County of Maur
On this PATh day of A?V‘l , 20 VF, before me personally
appeared [b“ﬁcIIHVanas%vrwa WavA , to me personally known, who,

being by me duly gworn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of such
person, and if applicable, in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

M/\/ @\AL’%L(ML/

L:; Notary Public, State of HZWIATI
print Name:  MABELLYNE L MAKEKAU
[ 14-{4

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: L # Pages: a5
Notary Name:  MABELLYNE L. MAKEIAY JC?%S:?' Secord Crooiat
Doc. . ~ o
Description: HAwG nan Keorali'y fmy
|easz 0( Coun ""‘14 Mrchen g orald
Space. -

= L2
Notary |
Signatu revv\/w\/?(/ﬁi/{\ﬂ for—"
Date: - Q411
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STATE OF ‘tRawdall )

. ) 8S.
County of Maui )
On this 5k4+v‘day of IXPY]\ , 2013 , before me personally
appeared Dune Lvnne Ho , to me personally known, who,

being by me duly sWorn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of such
person, and if applicable, in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

A —

l,g; Notary Public, State of i@ﬂ&ﬁﬂ .

Print Name:

My commission expires: i-{a-14

NOTARY PUBLIC CERTIFICATION

\\\,Q-W’ Doc. Date: o # Pages: 28
Notary Name: éL:lficlS:?l ¢ rco M Groui+
Doc.

Description: Hawavan \(A\'m“'i IncC

Lease of Cownty PRecreahonal
Space

B

Notary
Signature: V\/\/W\/Wﬂ»/

Date:  Y-2u4-17

11



Land Description

Structure Easement “A”

All of that certain parcel of land being a portion of TMK: (2) 3-7-008:017 being also a portion of Royal
Patent 44735 of Land Commission Award 7713, Apana 23 to V. Kamamalu.

Situate at
Kalua, Kahului, Wailukuy, Island and County of Maui, State of Hawaii

Beginning at the southwesterly corner of this parcel of land the corner of said point refer to
Government Survey Triangulation Station “LUKE” being 4,177.11 feet North and 9,275.13 feet East
and running by azimuths measured clockwise from True South and lying 186°51” and 149.60 feet from
the southerly comer of TMK: (2) 3-7-008:017, being a point on the easterly side of Lot 2 of Maui
Hukilau Hotel Subdivision, Subdivision No. 3.829 (TMXK: (2) 3-7-003:002), being also the westerly
corner of Lot 1 of First Hawaiian Bank Subdivision, Subdivision No. 3.1074 (TMK: (2) 3-7-008:008,
the corner of said point refer to Government Survey Triangulation Station “LUKE” being 4,028.57 feet
North and 9,257.28 feet East; thence, from said point of beginning:

1. 160735’ 103.30  feet along portion of Royal Patent 4475 of Land Conumission Award
7713, Apana 23 to V. Kamamalu; thence,

2. 250°35 88.43 feet along same; thence,

3 340°33 10330  feer along same; thencs,

4, 70°35' 868,43 feet along same to the point of beginning and containing an area of
9,135 8q. F1. more or less

This description was prepared by me or under my direct supervision.

e

Leslie K.T. Lau

Registered Professional Land Surveyor

State of Hawaii Certificate Number LS12978
License Expiration Date: 30 April 2018

EXHIBIT * ‘A_u'
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STRUCTURE EASEMENT "A” & *B” EXHIBIT

COF Engineering LLC

P.0. Box 2885 Wailukuy, HI 98753
Sfﬁce.; (808)891-2400 Fax: (308) 876-2402 Situated at Kalug, Kanului, Wailuku,
E-Mail: jake@cdfangineers.com Isiand and County of Maui

Tax Map Kay: 3—7-02.17 Project: HOALOHA_PARK SHéET? OF 1
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RESERVATIONS, COVENANTS, TERMS AND CONDITIONS

RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

1. Minerals and Waters.

A. All minerals as hereinafter defined, in, on or under the
Premises and the right, on its own behalf or through persons
authorized by it, to prospect for, mine and remove such minerals
and to occupy and use so much of the surface of the ground as may
be required for all purposes reasonably extending to the mining
and removal of such materials by any means whatsoever including
strip mining. "Minerals" as used herein, shall mean any or all
oil, gas, coal, phosphate, sodium, sulphur, iron, titanium, gold,
silver bauxite, bauxitic clay, dispore, boehmite, laterite,
gibbsite, alumina, all ores of aluminum and without limitation
thereon all other mineral substances and ore deposits, whether
solid, gaseous or liquid, including all geothermal resources, in,
on, or under the land, fast or submerged; provided that "minerals"
shall not include sand, gravel, rock or other material suitable
for use and used in general construction in furtherance of Lessee’s
permitted activities on the Premises and not for sale to others.

B. All surface and ground water appurtenant to the demised
land and the right on its own behalf or through persons authorized
by it, to capture, divert or impound the same and to occupy and
use so much of the Premises as may be required in the exercise of
this right reserved; provided, however, that as a condition
precedent to the exercise by the State of Hawaii of the rights
reserved in this paragraph, Jjust compensation shall be paid to
Lessee for any of Lessee’s improvements taken.

2. Prehistoric and Historic Remains. All prehistoric and
historic remains found on the Premises, this Lease shall be subject
to the rights of native tenants and to regulatory rights and
ownership rights (if any) of the State of Hawaii established
pursuant to state law including chapter 6E, Hawaii Revised Status,
over prehistoric or historic remains found in, on, or under the
land.

LESSEE HEREIN COVENANTS AND AGREES WITH LESSOR AS FOLLOW:

1. Taxes, Assessments, Etc. Lessee shall pay or cause to
be paid, prior to delinquency, any taxes and assessments, of every
description, as to said Premises, or any part thereof, including
any improvements thereon; provided, however, that with respect to
any assessment made under any betterment or improvement law which
may be payable in installments, Lessee shall be required to pay
only such installments, together with interest, as shall become
due and payable during said term. Without limiting the generality

EXHIBIT "C"



of the foregoing, Lessees shall also be responsible for the payment
of any Hawaii general excise tax (or successor tax) imposed upon
the payment of all sums by Lessee under this Lease. Lessee shall
remain current in payment of all taxes, rents, or other obligations
to the United States, the State of Hawaii, or any of its political
subdivisions, including the County of Maui.

2. Utility Services. Lessee shall pay, prior ¢to
delinquency, all charges for water, sewer, gas, electricity,
telephone and other services or utilities used by Lessee on the
Premises during the term of the Lease unless otherwise expressly
agreed in writing by Lessor.

3. No Residential Use. Lessee, its agents, employees and
invitees, shall not use the Premises as temporary or permanent
residence. Lessee shall not permit or allow any person to live

on the Premises.

4, Indemnification. To the extent permitted by law, Lessee
shall indemnify, release, and hold harmless the County, its
departments, agencies, officers, directors, employees, and agents
from any and all manner of actions and claims, suits, damages,
judgments, costs and expense, including reasonable attorney's
fees, arising from the Lessee's use of the Premises or arising
from the construction of Lessee's improvements, from the failure
of Lessee to observe and perform any of the covenants, obligations,
rules, regulations, provisions, terms and conditions of this
Lease, or from any act or negligence or omission to act of Lessee,
its agents, contractors, servants, employees, concessionaires oOr
licensees in or about the demised Premises or in any connection
with this Lease. In case any action or proceeding be brought
against Lessor by reason of any such claim, even though such claim
be based on alleged fault of Lessor, Lessee agrees to pay the
reasonable costs and expenses thereof, secured against Lessee by
reason of such action or proceeding. The obligations of Lessee
under this section shall survive the expiration or earlier
termination of the Lease without limitation.

5. Costs of Litigation. In case Lessor without any fault
on their part, is made a party to any litigation commenced by or
against Lessee {(other than condemnation proceedings), Lessee shall
pay all costs and expenses, including attorney’s fees, incurred
by or imposed on Lessor. Lessee shall pay all costs and expenses,
including attorney’s fees, which may be incurred by or paid by
Lessor in enforcing the covenants, obligations, rules,
regulations, provisions, terms and conditions of this Lease, in
recovering possession of the Premises, or in the collection of
delinquent rental, taxes, and any and all other charges. The
obligations of Lessee under this section shall survive the
expiration or earlier termination of the Lease without limitation.




6. Assumption of Risk and Liability. Lessee, as a material
part of the consideration to Lessor for this Lease, does hereby
assume all risk of bodily injury, wrongful death and/or property
damage, business interruption or economic loss occasioned by any
accident, fire, or nuisance made or suffered on the Premises, and
hereby waives any and all claims against Lessor. All inventory,
property, vehicles, approved improvements and equipment of Lessee
shall be kept, placed or stored at the sole risk of Lessee, and
Lessor shall not be responsible or liable for any damage thereto
or loss or theft thereof, including subrogation claims by Lessee's
insurance carriers.

7. "As Is" Condition. Lessor has not made and shall not
make, any representation or warranty, implied or otherwise, with
respect to the condition of the premises, including but not limited
to (a) any express or implied warranty of merchantability or
fitness for any particular purpose or (b) any dangerous or
defective conditions existing upon the premises, whether or not
such conditions are known to Lessor or reasonably discoverable by
Lessee. Lessee accepts the Premises in a completely "as is"
condition, with full assumption of the risks, and consequences of
such conditions.

8. Mortgage. Lessee may mortgage or create a security
interest in the demised premises or any portion thereof with the
prior written approval of the Director, Department of Parks and
Recreation, provided that, in the case of default the leasehold
interest may be foreclosed only by judicial action pursuant to
Chapter 667, Hawaii Revised Statutes, and the leasehold interest
shall be transferred to the purchaser by assignment of lease for
the remainder of the lease term only.

9. Liens. Lessee shall not commit or suffer any act of
neglect whereby the Premises, or any part thereof, or the estate
of Lessee in the same, shall become subject to any attachment,
judgment, lien, charge, or encumbrance (hereinafter collectively
called "Lien"), whatsoever. In the event that any Lien shall
attach to or encumber the Premises, or if an application for a
Lien is filed in any court of competent jurisdiction, Lessee shall
bond against or discharge the same within ten (10) days after
written request by Lessor. Lessee shall indemnify and hold
harmless the Lessor from and against all attachments, liens,
charges and encumbrances and all expenses resulting therefrom,
including attorney’s fees.

10. Rules and Regulations. Lessor excepts and reserves the
right, from time to time, to adopt reasonable rules and regulations
pertaining to Lessee's use of the Premises, which rules and
regulations shall be binding upon Lessee upon notice thereof to
Lessee. For enforcement of such rules and regulations, if any,

3



Lessor shall have all remedies in this Agreement and any other
remedies allowed by law.

11. Alterations and Improvements. Lessee shall make no
alterations to any structure on the Premises or construct any
building or make any other improvements on the Premises without
the prior written approval of the Director, Department of Parks
and Recreation. Alterations or improvements on the Premises
approved by the Director, Department of Parks and Recreation, made
by and paid for by Lessee, with the exception of fixtures which
cannot be removed without damage to the Premises, shall, unless
otherwise provided by written agreement between the Parties, be
the property of Lessee.

12. Fixed Improvements. Lessee shall not at any time during
the term construct, place, maintain or install on the premises any
building, structure or improvement of any kind or description
except with the prior written approval of Lessor and upon those
conditions the Lessor may impose, including any adjustment of
rent, unless otherwise provided in this Lease. All improvements
of whatever kind or nature located on the Premises prior to, or
on the commencement date of this Lease shall be, and at all times
remain, the property of the Lessor.

13. Repair and Maintenance. Lessee shall at its own expense
at all times during the term of this Lease, substantially repair
and maintain, and keep all improvements now or hereafter built or
made on the Premises in good and safe repair, order, and condition,
reasonable wear and tear excepted.

14. Sanitation. Lessee shall keep the Premises and
improvements in a strictly clean, sanitary and orderly condition.

15. Waste and Unlawful, Improper or Offensive Use of
Premises. Lessee shall not commit, suffer, or permit to be
committed any waste or nuisance, or unlawful, improper or
offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Director, Department of Parks and
Recreation, cut down, remove or destroy, or suffer to be cut down,
removed or destroyed, any trees growing on the Premises at the
commencement of the this Lease, as well as any trees that are
growing on the Premises during the duration of the this Lease.

Lessee shall not allow the Premises to become unduly eroded
or subject to any material increase in weeds or litter, and Lessee
shall make reasonable efforts to prevent or correct same.

16. Hazardous Materials. Lessee shall at all times, at its
own cost and expense, comply with all federal, state and local
laws, ordinances, regulations and standards relating to the use,
analysis, production storage, sale, disposal or transportation of

4



any hazardous materials, including oil or petroleum products or

their derivatives, solvents, PCB's, explosive substances,
asbestos, radioactive materials or waste, and any other toxic,
ignitable, <reactive, corrosive, contaminating or polluting

materials which are now or in the future subject to any
governmental regulation (hereinafter collectively referred to as
"hazardous substances"). Prior to commencing use of the Premises
for any activity involving the storage, use, or distribution of
(a) any hazardous substance, or (b) products or materials which
(I) include any hazardous substance as a component and (ii) which,
if an accident occurred, might result in the release or discharge
of any hazardous substance, Lessee shall give written notice of
such proposed use to Lessor. Such notice shall set forth (a) the
proposed use and the hazardous substance involved, (b) a hazardous
substance management plan describing the actions taken or proposed
to be taken by Lessee to assure Lessee's compliance with the
requirements of this Lease, and (c) evidence of insurance or other
financial resources available to Lessee sufficient to assure
Lessee's ability to comply with its obligations. Upon the
expiration or earlier termination or revocation of this Lease,
Lessee shall (a) cause all hazardous substances previously owned,
stored, or used by Lessee to be removed from the Premises and
disposed of in accordance with applicable provisions of law; (b)
remove any storage tanks or containers installed or used by Lessee
to store any hazardous substances and repair any damage caused by
such removal; (c¢) cause any soil or other portion of the Premises
which has become contaminated by any hazardous substances stored
or used by Lessee to be decontaminated, detoxified or otherwise
cleaned up in accordance with the requirements of cognizant
governmental authorities; and (d) surrender possession of the
Premises to Lessor free of the presence or effects of any hazardous
substances generated or used by Lessee in, on, or about the
Premises during the term of this Lease. Lessee shall indemnify
and hold harmless Lessor from and against any and all claims
relating to hazardous materials arising from this Lease. The
obligations of Lessee under this section shall survive the
expiration or earlier termination of the Lease without limitation.

17. Rights of Way and Easements. Lessor reserves the right,
to issue rights of way and easements for lines, transmission
facilities and appurtenances for wutilities, electricity, gas,
telephone, pipes, water, sewers, drainage, flowage, and any other
purposes, whatsoever, without limitation, including the right to
enter to construct, reconstruct, operate and maintain such
facilities; provided that all such reserved rights shall be
reasonably exercised so as to cause the 1least practicable
interference with Lessee’s operations; provided further, that, in
any such event, any improvements made by Lessee which were damaged
as a result of such entry shall be restored to a condition as near
as practicable prior to such entry.

Lessor further reserves the right to authorize public access over,
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across, under and through the Premises.

18. Access to Information. Lessee shall provide Lessor with
access to Lessee’s books, records, assets, facilities, and all
other information relative to the use of the Premises, as deemed
necessary in the judgment of Lessor.

19. Liability Insurance, Required Coverage. In order to
protect itself as well as the County under the indemnification
agreement set forth herein, the Lessee shall obtain, pay for, and
keep in force throughout the period of this Lease comprehensive
liability insurance issued by an insurance company (the "Carrier")
authorized to do business in the State of Hawaii (an "Admitted
Carrier"), or by a company not authorized to do business in the
State of Hawaii (a "Non-Admitted Carrier") only through a general
insurance agent or broker licensed in the State of Hawaii. The
Carrier shall be rated no less than "A-" as established by "AM
Best" or "Standard and Poor" ratings.

The insurance policy, as evidenced by issuance of a "Policy
Endorsement", shall name the County of Maui, its departments,
agencies, officers, directors, employees and agents as "Additional
Insured", and shall include a duty to defend the County, its
departments, agencies, officers, directors, employees and agents
against any loss, liability, claims, and demands for injury or
damage, including but limited to, claims for property damage,
personal injury, or wrongful death, arising out of, or in
connection with Lessee's actions and/or use of Premises.

Unless otherwise agreed to by the, the insurance policy shall
contain the following minimum requirements:

1) No 1less than a Combined Single Limit ("CSL") of
liability coverage of $1,000,000;

2) No erosion of limit by payment of defense costs; and
3) Minimum annual aggregate limit of $2,000,000.

Prior to or upon the execution of this Agreement, Lessee
shall furnish the Lessor with a copy of the insurance policy
certificate together with the required endorsements verifying such
insurance coverage. If the scheduled expiration date of a current
insurance policy is sooner than the specified termination date of
this Lease, the Lessee shall, upon renewal of the insurance policy,
provide the County with a copy of the renewed insurance policy
certificate together with the required endorsements throughout the
term of this Lease. Unless waived by the County, the insurance
policy shall expressly state that the coverage provided under such
policy shall not be cancelled or terminated, unless the Carrier
has first given Lessor thirty (30) calendar days prior written
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notice of the intended cancellation or termination.

20. Property Insurance. Lessee shall, unless otherwise
agreed to by the Director, Department of Parks and Recreation,
procure and, during the entire term of this Lease, keep in force
and effect special form property insurance covering all of
Lessee’'s leasehold improvements, trade fixtures, inventory,
equipment and personal property from time to time in, on or upon
the Premises, in an amount not less than the full replacement cost
thereof without deduction for depreciation, providing protection
against all risks of loss not otherwise excluded for the Premises,
together with insurance against sprinkler damage, vandalism, and
malicious mischief, including demolition and debris removal and
extended coverage, hurricane/wind coverage, and with inflation
guard endorsement, if available in any insurance company qualified
to do business in the State of Hawaii and shall, from time to
time, deposit promptly with Lessor the policy and premium receipts
therefor or a current certificate that such insurance is in full
force and effect and shall not be cancelled without written notice
to Lessor sixty (60) days prior to the effective date of such
cancellation. All such policies shall be made payable to Lessor
and Lessee as their interests may appear (it being understood and
agreed that Lessor’s interest shall be limited to permanent
fixtures and other installations which are not removable by Lessee
upon the termination of this Lease), and shall provide for a
deductible of not more than $5,000.00. All policy proceeds shall
be used for the repair or replacement of the property damaged or
destroyed unless this Lease shall cease and terminate in
accordance with the provisions of this Lease.

21. Fire Insurance. Lessee shall, unless otherwise agreed
to by the Director, Department of Parks and Recreation, procure,
at its own cost and expense, and maintain during the period of
this Lease, a policy or policies of fire insurance, on all
buildings and improvements on the Premises, against loss or damage
by fire in an amount equal to one hundred perxrcent (100%) of the
replacement value of the Premises as established by the insurance
appraiser and as approved by the Director of Finance, and shall
pay premiums thereon at the time and place the same are payable.
The policy or policies of insurance shall be made payable in the
case of loss to the County of Maui, as its interest may appear,
and shall be deposited with the County. Any proceeds derived
therefrom in the event of total or partial 1loss shall be
immediately available to, and as soon as reasonably possible be
used by Lessee for rebuilding, repairing, or otherwise reinstating
the same buildings in a good and substantial manner according to
the plans and specifications approved in writing by the County;
provided, however that with the approval of the County, Lessee may
surrender this Lease and Lessee shall then receive that portion
of said proceeds which constitute the proportionate value of
permanent improvements made by Lessee, if any, in relation to the
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unexpired term of this Lease and useful life of the improvements
at the time of the loss, if any, with the County retaining the
remaining proceeds of said proceeds.

22. Condemnation. If at any time during the term of this
Lease any portion of the leased Premises should be condemned or
required for public purposes by the State of Hawaii or the United
States, Lessee shall be entitled to receive from the condemning
authority the proportionate value of |Lessee’s permanent
improvements so taken in the proportion that it bears to the
unexpired term of this Lease; provided that Lessee may, in the
alternative, remove and relocate Lessee’s improvements to the
remainder of the Premises occupied by Lessee. Lessee shall not
by reason of the condemnation be entitled to any claim against
Lessor for condemnation or indemnity for its interest in this
Lease and all compensation payable or to be paid for or on account
of this Lease by reason of the condemnation, except as aforesaid
as to Lessee'’s improvements, shall be payable to and be the sole
property of Lessor. Where the portion taken renders the remainder
unsuitable for the use or uses for which the land was leased,
Lessee shall have the option to surrender this Lease and be
discharged and relieved from any further 1liability therefor;
provided that Lessee may remove the permanent improvements
constructed, erected and placed by it within such reasonable
period as may be allowed by Lessor. The foregoing right of Lessor
shall not be exclusive of any other to which Lessor may be entitled
by law.

23. Lessor’s Lien. Lessor shall have a lien on all the
buildings and improvements placed on the Premises by Lessee, on
all property kept or used on the Premises, whether the same is
exempt from execution or not, and on the premises, whether the
same is exempt from execution or not, and on the rents of all
improvements and buildings situated on the Premises for all costs,
attorney’'s fees, rent reserved, taxes, and assessments paid by
Lessor on behalf of Lessee and for the payment of all money as
provided in this Lease to be paid by Lessee, and such lien shall
continue until the amounts are paid.

24. Assignment. Lessee may not assign the Lease for the
reminder of the Lease term.

25. Sublease. Lessee may not sublease the premises without
written authorization of Lessor.



26. Lessee’s Right to Terminate. If Lessee is not in
default of the terms of this Lease to be observed and performed,
Lessee may terminate this Lease by giving Lessor at least sixty
(60) days prior written notice of such termination.

27. Surrender of Premises. At the expiration, revocation,
cancellation or termination of this Lease, Lessee shall peaceably
surrender the Premises, together with all improvements existing
or constructed thereon, unless provided otherwise. On or before
the last day of the term or the sooner termination thereof, Lessee,
if not then in default, shall remove all trade fixtures, operating
equipment and other personal property of Lessee from the Premises
and repair any damage occasioned by any such removal. Property
not so removed shall be deemed abandoned by Lessee.

28. Termination. If Lessee becomes bankrupt, dissolves,
becomes inactive, or abandons the leased Premises for a period of
four (4) consecutive months, or if this Lease and the leased

Premises shall be attached or otherwise taken by operation of law,
or if any assignment be made of Lessee’s property for the benefit
of creditors, or shall fail to observe and perform any of the
covenants, obligations, rules, regulations, provisions, terms and
conditions, and such failure shall continue for a period of more
than thirty (30) days after delivery by Lessor of a written notice
of such breach or default, by personal service, registered mail
or certified mail to Lessee at Lessee’s last known address, all
rights granted hereunder to Lessee shall cease and this Lease
shall terminate without prejudice to any other remedy or right of
action for arrears of rent or damages or for any preceding or
other breach of contract; and in the event of such termination,
all buildings and improvements thereon shall remain and become the
property of Lessor, subject to any valid mortgages against the
property.

29. Covenant Against Discrimination. The use and enjoyment
of the Premises shall not be in support of any policy which
discriminates against anyone based upon race, sex, sexual
orientation, age, religion, color, ancestry, national origin,
disability, marital status, arrest and court record, assignment
of income for child support obligations, and National Guard
participation.

30. ADA Compliance. Lessor makes no representations or
warranties, express or implied, as to the Premises or any existing
improvements thereon, regarding compliance with the Americans with
Disabilities Act of 1990 ("ADA"), 42 U.S.C. §§12101-12213 (2000),
as amended. Lessee shall be responsible for complying with the
ADA and Lessee shall defend, indemnify and hold harmless Lessor
against any and all claims regarding non-compliance with any
requirement of the ADA. All costs relating to any required
improvements or modifications to the Premises, and any existing
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improvements thereon, shall be borne by Lessee. Notwithstanding
any other provision of this Lease to the contrary, any improvements
to the Premises constructed by Lessee shall be in compliance with
the ADA.

31. Compliance with Laws. Lessee shall comply with all
federal, state, and county laws pertaining to the Premises and
activities conducted on the Premises, now in force or which may
hereinafter be in force.

32. Interpretation Under Hawaii Law. This Lease is made
and entered into in the State of Hawaii, and shall in all respects
be interpreted, enforced, and governed under the laws of the State
of Hawaii.

33. Gender. The use of any gender shall include all
genders, and if there be more than one Lessee or Lessor, then all
words used in the singular shall extend to and include the plural.

34. Paragraph Headings. The paragraph headings throughout
this lease are for the convenience of Lessor and Lessee and are
not intended to construe the intent or meaning of any of the
provisions thereof.

35. Time of the Essence. Time is of the essence of this
Lease and all of the terms, provisions, covenants, and conditions
hereof.

36. Notices. All notices or demands that are required or
may be given under this Lease by one party to another party, or
that are required by law, shall be in writing and shall be deemed
to have been validly given or served in the following manner: (a)
by delivery to the intended addressee; or (b) by depositing the
notice with a reputable private courier service for next business
day delivery to the intended recipient at its address set forth
on the first page of this Lease or at such other address as a
party shall have designated for such purpose by notice to the
other party or parties; or (c) by depositing the notice with the
United States Postal Service for delivery, postage prepaid,
registered or certified mail, return receipt requested, to the
intended recipient at its address set forth on the first page of
this Lease or at such other address as a party shall have
designated for such purpose by notice to the other party or
parties.

A notice shall be deemed received upon personal delivery to
the designated address or three days after being deposited with a
private courier service or with the United States Postal Service
as described, supra. Rejection of or refusal to accept a notice
or the inability to give notice because a notice of a change in
address was not given as required by this Paragraph shall be deemed
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to be receipt of the notice sent when tendered as provided by this
Paragraph.

If a party has designated an agent for service of process,
notice to the agent shall conclusively be deemed service on the
party. A party shall have the right from time to time to change
its address for receipt of notice and to specify any other address
within the United States of America by giving written notice of
the change in address to the other party or parties at least
fifteen (15) days in advance. A notice of change of address is
effective under this Lease only when actually received.

37. Assistance of Legal Counsel. The Parties represent and
certify to each other that they have been advised to seek the
advice of 1legal counsel and have done so. The Parties have
carefully read and fully understand all of the provisions of this
Lease, and have thoroughly discussed all aspects of this Lease
with their respective counsel. The parties are voluntarily
entering into this Lease and no party or 1its agents,
representatives, or attorneys have made any representations
concerning the terms or effects of this Lease other than those
contained herein.

END OF EXHIBIT “C"
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DEPARTMENT OF PARKS AND RECREATION

700 Hali’a Nakoa Street, Unit 2, Wailuku, Hawaii 96793

ANNUAL REAL PROPERTY GRANT REPORT
Report Period: Fiscal Year July 1, - June 30,

ORGANIZATION:

Tax Map Key Number(s):

Department of Parks and Recreation’s Mission: The purpose of the Department of Parks and
Recreation is to provide safe, satisfying and cost-effective recreational opportunities for the residents of
and visitors to Maui County.

INSTRUCTIONS

Provide a narrative response to each question below for each quarter and fiscal year.

I.  Program Data/Status Summary

I1

List each program goal/benchmark for the leased/licensed site and how it contributes
towards the Parks Department’s mission (noted above).

What objectives/action steps were completed this fiscal year for each goal?

What measurable outcomes were achieved this fiscal year?

Were your organization’s programs/activities open to the public? If so, how were they
promoted to residents and visitors?

Give actual number of people attended at activities, programs and events on property for
each quarter of the fiscal year.

What objectives/actions steps will be accomplished during the next fiscal year?

Narrative Report

€.

f.

What program challenges occurred this fiscal year and how were they addressed and/or
resolved?

Describe any staff changes in your organization. )

Were there any fundraising activities on leased/licensed property? If so, please indicate
how many, type of activity, primary beneficiary of the fundraising, and how your
organization participated and benefited from the activity.

Describe improvements on the property, its condition, and your risk evaluation program.
How often are site inspections done and by who?

Disclosure of any organizational conflict of interest and criminal violations.

Were audits done this fiscal year? When is the next audit planned for your organization?

Please submit the following information with this report:

a. Board of Directors’ Minutes.
b. Updated list of Board of Directors
¢. Financial status report including but not limited to the tatal revenue generated
on the property leased/licensed.
d. Update Tenant Contact Information Form.
e. Current Liability Insurance Certificate naming the County of Maui as additional insured.
Report Prepared by:

Print Name/Title Signature Date

EXHIBIT * D"



Resolution

AUTHORIZING A GRANT OF A LEASE OF COUNTY
RECREATIONAL SPACE TO NA KAI EWALU CANOE CLUB

WHEREAS, Na Kai Ewalu Canoe Club, a Hawaii nonprofit
corporation, desires to obtain a lease of certain County real property
identified as Tax Map Key Number (2) 2-3-008:017 (por.), an area of
approximately 8,709 square feet, to provide education for children and
adults in the Hawaiian art of canoe paddling as a recreational sport for
personal growth and character development, and to promote Hawaiian
cultural values; and

WHEREAS, the proposed Lease of County Recreational Space is
attached hereto and by reference made a part hereof as Exhibit "1"; and

WHEREAS, Na Kai Ewalu Canoe Club had no lease with the
County and was using the property pursuant to Hawaiian Kamali'i's
lease dated December 21, 1994, and now desires to be a direct Lessee;
and

WHEREAS, Na Kai Ewalu previously used the property described
in Exhibit “1” pursuant to a license issued by the County to Hawaiian

Kamali'i, Inc. but now both Hawaiian Kamali'i Inc., and Na Kai Ewalu



Resolution No.

desire to operate with individual property agreements with the County;
and

WHEREAS, pursuant to Maui County Code Section 3.36.090, the
Council of the County of Maui may authorize the grant of a lease of
County real property by resolution; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That pursuant to Section 3.36.090, Maui County Code, the
grant of the Lease is hereby authorized; and

2. That the Mayor and the Director of Finance or their
authorized representatives may execute the Lease; and

3. That certified copies of this resolution be transmitted to the
Mayor, the Director of Finance, the Director of Parks and Recreation, and

Na Kai Ewalu.

APPROVED AS TO FORM
AND LEGALITY:

gQ()\jj\\% a\Ow

RIE L. SHEPPARD |
D uty Corporation Counsel

County of Maui
LF 2017-0218
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Return by Mail (X) Pickup ( )

To: DEPARTMENT OF FINANCE
County Of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793

Affects TMK No.: (2)2-3-008:017(por.) Total No. of Pages:

NA KAI EWALU
LEASE OF COUNTY RECREATIONAL SPACE

THIS LEASE, made this day of , 2017, by
and between the COUNTY OF MAUI, a political subdivision of the
State of Hawaii, whose principal place of business and mailing
address is 200 South High Street, Wailuku, Maui, Hawaii 96793,
hereinafter referred to as "Lessor", and NA KAI EWALU, a Hawaiil
nonprofit corporation, whose mailing address is P. O. Box 330226,
Kahului, Hawaii 96733, hereinafter referred to as "Lessee", and

collectively referred to as the "Parties";

EXHiBIT * . °



WITNESSETH:

WHEREAS, the Lessor is the owner of that certain parcel of
land of which Lessee desires to lease a portion, described below
as the ‘‘Premises’’, to provide education for children and adults
in the Hawaiian art of canoe paddling as a recreational sport, for
personal growth and character development and as a vehicle for
awareness of Hawaiian cultural values; and

WHEREAS, Lessee has used the Premises since 1994 in
cooperation with Hawaiian Kamalii, Inc., which held a License to
Occupy the Premises, dated December 21, 1994, which was recorded
with the State of Hawaii Bureau of Conveyances on January 5, 1995.
Lessee has invested in and improved the Premises and adjacent
areas to meet its needs during this prior use. The two canoe
clubs now desire to lease their respective Premises under separate
leases; and

WHEREAS, the County of Maui supports Lessee and hopes to
assist Lessee by granting this Lease so that Lessee may continue
to conduct its activities on the Premises; NOW, THEREFORE,

lLessor, for and in consideration of Lessee's covenants and
agreements set forth herein, does hereby agree to grant a lease
to Lessee and Lessee hereby accepts said lease on the terms and
conditions set forth below:

A. Premises. The leased area comprises approximately
8,709 square feet, more or less, situated on the area identified

as Tax Map Key Number (2)3-7-008:017, more particularly described



as ‘‘Easement B’’ in Exhibits "A" and "B" attached hereto and by
reference incorporated herein, hereinafter referred to as the
"Premises."

B. Use of Premises. Lessee shall have exclusive use of

the Premises to conduct education, training and community
competitions in outrigger canoe paddling; conduct
intergenerational cultural programs in paddle making and oli; hold
community meetings and kokua days for club members; and conduct
club meetings and club fundraising events. Lessee shall have non-
exclusive use of the areas immediately adjacent to the Premises
for activities open to the public. The use of the Premises for
any other purpose shall require the prior written approval of

Lessor, through its Director of the Department of Parks and

Recreation ("Director"). No commercial activities are allowed on
the Premises. No subleasing or letting of the Premises is
allowed.

C. Term. This Lease shall commence upon execution and

expire twenty vyears thereafter, unless sooner terminated as
provided herein.

D. Rent. Lessor reserving and the Lessee yielding and
paying to the Lessor the nominal rental amount of ONE DOLLAR
($1.00) per annum, payable to the County of Maui, Department of
Finance, at Lessor’s address designated herein or as otherwise

designated in writing by Lessor, in advance, within ninety (90)



days of execution of this lease, the receipt and sufficiency of
which is hereby acknowledged.

E. Parking lot and areas adjacent to the Premises. Lessee

may have temporary, non-exclusive use of the parking lot serving
Hoaloha Park, and all areas adjacent to the Premises. Lessee
shall not restrict the public’s use of or access to the parking
lot or the other areas of Hoaloha Park, unless Lessee obtains a
permit as described in Section G. herein.

F. No disturbance. Lessee acknowledges and confirms that

the Premises is located within Hoaloha Park, a public park facility
used by the general public. Lessee and anyone claiming under
Lessee, shall limit their activities to the Premises covered by
this Agreement and will exercise its rights in a manner causing
as little interference as reasonably possible with the use of
Hoaloha Park and its parking lot. Lessee and anyone claiming
under  Lessee shall obey reasonable rules, regulations,
instructions and/or directions of Lessor and Lessor’s officers,
employees, or agents applicable to Hoaloha Park.

G. Permit Required. If Lessee desires to have temporary,

exclusive use of the parking lot, other areas of Hoaloha Park, or
both, Lessee shall apply for a use permit with the Department of
Parks and Recreation. Any event open to the public requires
notice to the Department of Parks and Recreation Permit Office,

DPRpermits@co.maui.hi.us, (808) 270-7389, no 1less than three




months prior to the event to determine if additional permitting
is required.

H. Additional Covenants, Terms and Conditions. Additional

covenants, terms and conditions of this Lease are set forth in
Exhibit "C" attached hereto and by reference made a part hereof.

I. Grant requirements. Within three (3) weeks after the

end of the fiscal year, Lessee shall transmit to the Department
of Parks and Recreation a report, using Exhibit "D", containing

the following information for the quarter, and then annually

thereafter:
1. Program status summary;
2. Program data summary;
3. Summary of participant characteristics;
4. Changes in real property tax assessment for the real
property;
5. Earnings from the grant of real property; and
6. Narrative report.

IN WITNESS WHEREOF, the Parties hereto have caused these

presents to be executed on the date set forth above.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]



APPROVAL RECOMMENDED:

C
Director, Department
Parks and Recreation

APPROVED AS TO FORM
AND LEGALITY:

i

JERRIE L. SH RD

puty Corporation Counsel
County of Maui
2017-0218

LESSOR:

COUNTY OF MAUT

By

ALAN M. ARAKAWA
Its Mayor

By

DANILO F. AGSALOG
Its Director of Finance



LESSEE:

NA KAI EWALU

BY 7] ﬁ, jAW/I/I/V‘——'

(Signatlire)

33\00\0 Q X:W Ceian
(Print Name)
S

v (Title)

BY @@Q Yf \Ab'“/\/b\/
- . (Slgnature)'
Robin Lea et

(Print Name)

res. V0o~ ?{@(l Glﬂlﬁ

(Title)




STATE OF HAWAII
Ss.

— St S

COUNTY OF MAUI

On this day of , 20 , before me
personally appeared ALAN M. ARAKAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawaii, and that
the seal affixed to the foregoing instrument is the lawful seal
of the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section
7-5.11 and Section 9-18 of the Charter of the County of Maui; and
the said ALAN M. ARAKAWA acknowledged the said instrument to be
the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial

Circuit:

Doc.
Description:
Notary
Signature:
Date:




STATE OF HAWAII )

COUNTY OF MAUI )

On this day of , 20 , before me
appeared DANILO F. AGSALOG, to me personally known, who being by
me duly sworn, did say that he is the Director of Finance of the
County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and that the said instrument was
signed and sealed on behalf of said County of Maui pursuant to
Section 9-18 of the Charter of the County of Maui; and the said
DANILO F. AGSALOG acknowledged the said instrument to be the free
act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.
Notary Public, State of Hawaiil
Print Name:
My commission expires:
NOTARY PUBLIC CERTIFICATION
Doc. Date: # Pages:
Notary Name: Judicial
Circuit:
Doc.
Description:
Notary
Signature:
Date:




state oF _Huusail )

) SS.
MOLU . )

Oon thls BQ day of Mu\l , 20, before me personally
appeared , to me personally known, who,
being by me duly sworn oOr afflrmed did say that such person
executed the foregoing instrument as the free act and deed of such
person, and if applicable, in the capa01ty shown, having been duly
authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal g,

N RHAM Uy,

'\\\\\\Qé (‘ % '

S Z

S [ eeew : =

2 i PBYW ;i E Npary Public{ Sedte of _Hx

Z . no BB § , ? .

%,/ N?.m, Q,v"\\\\\\\ Print Name: {<ter H“V"“\\
YT or WS T

Mg W My commission expires: S D_/ >0

NOTARY PUBLIC CERTIFICATION

Doc. Date: S / 3 /9\0\7 # Pages: 29
Notary N L Judicial
CEY AT e Ruwal\\ Circuit. Q.

Doc.

Descnpt]on: NC\ \éQ‘\ \:.\J\JL\\\} L{Q% \\\\\\\llll"lfll///

®-c- \QF( HA\‘-\.O\/\(A\ §|mu \\\\\%gﬁeRHA#Q/’/////
§ < N A
§ FWOTARY: 2
§ o B

) : 2 i PBUC [
Notary é/ %\ 2 g No 031886 §
{ < _ 29 QI
Signature: - ///,////.q', Q‘v:\&\\\

€ o wP
Date: S 7% / Lo K Lomt
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STATE OF \-B(A\A;Q; v )

)
("n\/t/\sc_\ll ®£ MULUi )

SS.

On this TS“Q day of AA&\| , 20l\?, before me personally
\ , to me personally known, who,

appeared Kobiw, oy
being by me duly sworn or affirmed, did say that such person
executed the foregoing instrument as the free act and deed of such

person, and if applicable, in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.
Notdry Publie, State of
Print Name: :%%GP %NJVML\\
My commission expires: 5/\;/&0\\
NOTARY PUBLIC CERTIFICATION
Doc. Date: 5/3/ 20\ # Pages: QS
Notary Name: Judicial
rar Yo\l Circuit: >
Doc.
Description: Mo Ko Buunlu Leute —
. W\ i1y,
af {2qc,me}w€mﬂu\ SR §§%§E5f??%ﬂ%%
§ woTar, ‘%
S moeam i E
<) Z 1 Pusuc s
Notary 6 / - Z g-No. 43168 §
Signature: V) /= ﬁ, NI
£ %y, € oF WS
Date: S V’%/ ) — /’////Illmnl\\\\\\\\\\\
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Land Description

Structure Easement “B”

All of that certain parcel of land being a portion of TMK: (2) 3-7-008:017 being also a portion of Royal
Patent 4475 of Land Commission Award 7713, Apana 23 to V. Kamamalu.

Situate at
Kalua, Kahului, Wailuku, Island and County of Maui, State of Hawaii

Beginning at the southeasterly corner of this parce! of land the corner of said point refer to Government
Survey Triangulation Station “LUKE” being 4,293.19 feet North and 9,457.92 feet East and running by
azimuths measured clockwise from True South and lying 145°20° and 148.89 feet from the easterly
comner of TMK: (2) 3-7-008:017, being a point on the northerly side of Lot 2 of First Hawaiian Bank
Subdivision, Subdivision No. 3.1074 (TMK: (2) 3-7-008:027), being also the southerly corner of TMK:
(2) 3-7-008:025, the corner of said point refer to Government Survey Triangulation Station “LUKE”
being 4,170.73 feet North and 9,542.61 feet East; thence, from said point of beginning:

1. 70°08' 83.02 feet along portion of Royal Patent 4475 of Land Commission Award
. 7713, Apana 23 to V. Kamamalu; thence,

2. 160°08' 104.90  feet along same; thence,

3. 250°08' 83.02 feet along same; thence,

4. 340°08' 104.90  feet along same to the point of beginning and containing an area of

8,709 Sq. Ft. more or less.

This descriptigh was prepared by me or under my direct supervision.

i

Leslie K.T. Lau

Registered Professional Land Surveyor

State of Hawaii Certificate Number LS12978
License Expiration Date: 30 April 2018
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E-Mail: jake@cdfengineers.com Island and County of Maui
Tax Map Key: 3-7-08:17 Project: HOALOHA_PARK SHEET 1 OF 1

EXHBT " B" “

i
ErrmrTT———




RESERVATIONS, COVENANTS, TERMS AND CONDITIONS

RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

1. Minerals and Waters.

A. All minerals as hereinafter defined, in, on or under the
Premises and the right, on its own behalf or through persons
authorized by it, to prospect for, mine and remove such minerals
and to occupy and use so much of the surface of the ground as may
be required for all purposes reasonably extending to the mining
and removal of such materials by any means whatsoever including
strip mining. "Minerals" as used herein, shall mean any or all
oil, gas, coal, phosphate, sodium, sulphur, iron, titanium, gold,
silver bauxite, bauxitic clay, dispore, boehmite, laterite,
gibbsite, alumina, all ores of aluminum and without limitation
thereon all other mineral substances and ore deposits, whether
solid, gaseous or ligquid, including all geothermal resources, in,
on, or under the land, fast or submerged; provided that "minerals"
shall not include sand, gravel, rock or other material suitable
for use and used in general construction in furtherance of Lessee’s
permitted activities on the Premises and not for sale to others.

B. All surface and ground water appurtenant to the demised
land and the right on its own behalf or through persons authorized
by it, to capture, divert or impound the same and to occupy and
use so much of the Premises as may be required in the exercise of
this right reserved; provided, however, that as a condition
precedent to the exercise by the State of Hawaii of the rights
reserved in this paragraph, just compensation shall be paid to
Lessee for any of Lessee’s improvements taken.

2. Prehistoric and Historic Remains. All prehistoric and
historic remains found on the Premises, this Lease shall be subject
to the rights of native tenants and to regulatory rights and
ownership rights (if any) of the State of Hawaii established
pursuant to state law including chapter 6E, Hawaii Revised Status,
over prehistoric or historic remains found in, on, or under the
land.

LESSEE HEREIN COVENANTS AND AGREES WITH LESSOR AS FOLLOW:

1. Taxes, Assessments, Etc. Lessee shall pay or cause to
be paid, prior to delinguency, any taxes and assessments, of every
description, as to said Premises, or any part thereof, including
any improvements thereon; provided, however, that with respect to
any assessment made under any betterment or improvement law which
may be payable in installments, Lessee shall be required to pay
only such installments, together with interest, as shall become
due and payable during said term. Without limiting the generality
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of the foregoing, Lessees shall also be responsible for the payment
of any Hawaii general excise tax (or successor tax) imposed upon
the payment of all sums by Lessee under this Lease. Lessee shall
remain current in payment of all taxes, rents, or other obligations
to the United States, the State of Hawaii, or any of its political
subdivisions, including the County of Maui.

2. Utility Services. Lessee shall pay, prior to
delinquency, all charges for water, sewer, gas, electricity,
telephone and other services or utilities used by Lessee on the
Premises during the term of the Lease unless otherwise expressly
agreed in writing by Lessor.

3. No Residential Use. Lessee, its agents, employees and
invitees, shall not use the Premises as temporary or permanent
residence. Lessee shall not permit or allow any person to live

on the Premises.

4. Indemnification. To the extent permitted by law, Lessee
shall indemnify, release, and hold harmless the County, its
departments, agencies, officers, directors, employees, and agents
from any and all manner of actions and claims, suits, damages,
judgments, costs and expense, including reasonable attorney's
fees, arising from the Lessee's use of the Premises or arising
from the construction of Lessee's improvements, from the failure
of Lessee to observe and perform any of the covenants, obligations,
rules, regulations, provisions, terms and conditions of this
Lease, or from any act or negligence or omission to act of Lessee,
its agents, contractors, servants, employees, concessionaires or
licensees in or about the demised Premises or in any connection
with this Lease. In case any action or proceeding be brought
against Lessor by reason of any such claim, even though such claim
be based on alleged fault of Lessor, Lessee agrees to pay the
reasonable costs and expenses thereof, secured against Lessee by
reason of such action or proceeding. The obligations of Lessee
under this section shall survive the expiration or earlier
termination of the Lease without limitation.

5. Costs of Litigation. In case Lessor without any fault
on their part, is made a party to any litigation commenced by or
against Lessee (other than condemnation proceedings), Lessee shall
pay all costs and expenses, including attorney’s fees, incurred
by or imposed on Lessor. Lessee shall pay all costs and expenses,
including attorney’s fees, which may be incurred by or paid by
Lessor in enforcing the covenants, obligations, rules,
regulations, provisions, terms and conditions of this Lease, in
recovering possession of the Premises, or in the collection of
delinquent rental, taxes, and any and all other charges. The
obligations of Lessee under this section shall survive the
expiration or earlier termination of the Lease without limitation.




6. Assumption of Risk and Liability. Lessee, as a material
part of the consideration to Lessor for this Lease, does hereby
assume all risk of bodily injury, wrongful death and/or property
damage, business interruption or economic loss occasioned by any
accident, fire, or nuisance made or suffered on the Premises, and
hereby waives any and all claims against Lessor. All inventory,
property, vehicles, approved improvements and equipment of Lessee
shall be kept, placed or stored at the sole risk of Lessee, and
Lessor shall not be responsible or liable for any damage thereto
or loss or theft thereof, including subrogation claims by Lessee's
insurance carriers.

7. "As Is" Condition. Lessor has not made and shall not
make, any representation or warranty, implied or otherwise, with
respect to the condition of the premises, including but not limited
to (a) any express or implied warranty of merchantability or
fitness for any particular purpose or (b) any dangerous or
defective conditions existing upon the premises, whether or not
such conditions are known to Lessor or reasonably discoverable by
Lessee. Lessee accepts the Premises in a completely "as is"
condition, with full assumption of the risks, and consequences of
such conditions.

8. Mortgage. Lessee may mortgage or create a security
interest in the demised premises or any portion thereof with the
prior written approval of the Director, Department of Parks and
Recreation, provided that, in the case of default the leasehold
interest may be foreclosed only by judicial action pursuant to
Chapter 667, Hawaii Revised Statutes, and the leasehold interest
shall be transferred to the purchaser by assignment of lease for
the remainder of the lease term only.

9. Liens. Lessee shall not commit or suffer any act of
neglect whereby the Premises, or any part thereof, or the estate
of Lessee in the same, shall become subject to any attachment,
judgment, lien, charge, or encumbrance (hereinafter collectively
called "Lien"), whatsoever. In the event that any Lien shall
attach to or encumber the Premises, or if an application for a
Lien is filed in any court of competent jurisdiction, Lessee shall
bond against or discharge the same within ten (10) days after
written request by Lessor. Lessee shall indemnify and hold
harmless the Lessor from and against all attachments, liens,
charges and encumbrances and all expenses resulting therefrom,
including attorney’s fees.

10. Rules and Regulations. Lessor excepts and reserves the
right, from time to time, to adopt reasonable rules and regulations
pertaining to Lessee's use of the Premises, which rules and
regulations shall be binding upon Lessee upon notice thereof to
Lessee. For enforcement of such rules and regulations, if any,
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Lessor shall have all remedies in this Agreement and any other
remedies allowed by law.

11. Alterations and Improvements. Lessee shall make no
alterations to any structure on the Premises or construct any
building or make any other improvements on the Premises without
the prior written approval of the Director, Department of Parks
and Recreation. Alterations or improvements on the Premises
approved by the Director, Department of Parks and Recreation, made
by and paid for by Lessee, with the exception of fixtures which
cannot be removed without damage to the Premises, shall, unless
otherwise provided by written agreement between the Parties, be
the property of Lessee.

12. Fixed Improvements. Lessee shall not at any time during
the term construct, place, maintain or install on the premises any
building, structure or improvement of any kind or description
except with the prior written approval of Lessor and upon those
conditions the Lessor may impose, including any adjustment of
rent, unless otherwise provided in this Lease. All improvements
of whatever kind or nature located on the Premises prior to, or
on the commencement date of this Lease shall be, and at all times
remain, the property of the Lessor.

13. Repair and Maintenance. Lessee shall at its own expense
at all times during the term of this Lease, substantially repair
and maintain, and keep all improvements now or hereafter built or
made on the Premises in good and safe repair, order, and condition,
reasonable wear and tear excepted.

14. Sanitation. Lessee shall keep the Premises and
improvements in a strictly clean, sanitary and orderly condition.

15. Waste and Unlawful, Improper or Offensive Use of
Premises. Lessee shall not commit, suffer, or permit to be
committed any waste or nuisance, or unlawful, improper or
offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Director, Department of Parks and
Recreation, cut down, remove or destroy, or suffer to be cut down,
removed or destroyed, any trees growing on the Premises at the
commencement of the this Lease, as well as any trees that are
growing on the Premises during the duration of the this Lease.

Lessee shall not allow the Premises to become unduly eroded
or subject to any material increase in weeds or litter, and Lessee
shall make reasonable efforts to prevent or correct same.

16. Hazardous Materials. Lessee shall at all times, at its
own cost and expense, comply with all federal, state and local
laws, ordinances, regulations and standards relating to the use,
analysis, production storage, sale, disposal or transportation of
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any hazardous materials, including o0il or petroleum products ox

their derivatives, solvents, PCB's, explosive substances,
asbestos, radioactive materials or waste, and any other toxic,
ignitable, reactive, corrosive, contaminating or polluting

materials which are now or in the future subject to any
governmental regulation (hereinafter collectively referred to as
"hazardous substances"). Prior to commencing use of the Premises
for any activity involving the storage, use, or distribution of
(a) any hazardous substance, or (b) products or materials which
(I) include any hazardous substance as a component and (ii) which,
if an accident occurred, might result in the release or discharge
of any hazardous substance, Lessee shall give written notice of
such proposed use to Lessor. Such notice shall set forth (a) the
proposed use and the hazardous substance involved, (b) a hazardous
substance management plan describing the actions taken or proposed
to be taken by Lessee to assure Lessee's compliance with the
requirements of this Lease, and (c¢) evidence of insurance or other
financial resources available to Lessee sufficient to assure
Lessee's ability to comply with its obligations. Upon the
expiration or earlier termination or revocation of this Lease,
Lessee shall (a) cause all hazardous substances previously owned,
stored, or used by Lessee to be removed from the Premises and
disposed of in accordance with applicable provisions of law; (b)
remove any storage tanks or containers installed or used by Lessee
to store any hazardous substances and repair any damage caused by
such removal; (c) cause any soil or other portion of the Premises
which has become contaminated by any hazardous substances stored
or used by Lessee to be decontaminated, detoxified or otherwise
cleaned up in accordance with the requirements of cognizant
governmental authorities; and (d) surrender possession of the
Premises to Lessor free of the presence or effects of any hazardous
substances generated or used by Lessee in, on, or about the
Premises during the term of this Lease. Lessee shall indemnify
and hold harmless Lessor from and against any and all claims
relating to hazardous materials arising from this Lease. The
obligations of Lessee under this section shall survive the
expiration or earlier termination of the Lease without limitation.

17. Rights of Way and Easements. Lessor reserves the right,
to issue rights of way and easements for lines, transmission
facilities and appurtenances for utilities, electricity, gas,
telephone, pipes, water, sewers, drainage, flowage, and any other
purposes, whatsoever, without limitation, including the right to
enter to construct, reconstruct, operate and maintain such
facilities; provided that all such reserved rights shall be
reasonably exercised so as to cause the 1least practicable
interference with Lessee’s operations; provided further, that, in
any such event, any improvements made by Lessee which were damaged
as a result of such entry shall be restored to a condition as near
as practicable prior to such entry.

Lessor further reserves the right to authorize public access over,
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across, under and through the Premises.

18. Access to Information. Lessee shall provide Lessor with
access to Lessee’s books, records, assets, facilities, and all
other information relative to the use of the Premises, as deemed
necessary in the judgment of Lessor.

19. Liability Insurance, Required Coverage. In order to
protect itself as well as the County under the indemnification
agreement set forth herein, the Lessee shall obtain, pay for, and
keep in force throughout the period of this Lease comprehensive
liability insurance issued by an insurance company (the "Carrier")
authorized to do business in the State of Hawaii (an "Admitted

Carrier"), or by a company not authorized to do business in the
State of Hawaii (a "Non-Admitted Carrier") only through a general
insurance agent or broker licensed in the State of Hawaii. The

Carrier shall be rated no less than "A-" as established by "AM
Best" or "Standard and Poor" ratings.

The insurance policy, as evidenced by issuance of a "Policy
Endorsement", shall name the County of Maui, its departments,
agencies, officers, directors, employees and agents as "Additional
Insured", and shall include a duty to defend the County, its
departments, agencies, officers, directors, employees and agents
against any loss, liability, claims, and demands for injury or
damage, including but 1limited to, claims for property damage,
personal injury, or wrongful death, arising out of, or in
connection with Lessee's actions and/or use of Premises.

Unless otherwise agreed to by the, the insurance policy shall
contain the following minimum requirements:

1) No 1less than a Combined Single Limit ("CSL") of
liability coverage of $1,000,000;

2) No erosion of limit by payment of defense costs; and
3) Minimum annual aggregate limit of $2,000,000.

Prior to or upon the execution of this Agreement, Lessee
shall furnish the Lessor with a copy of the insurance policy
certificate together with the required endorsements verifying such
insurance coverage. If the scheduled expiration date of a current
insurance policy is sooner than the specified termination date of
this Lease, the Lessee shall, upon renewal of the insurance policy,
provide the County with a copy of the renewed insurance policy
certificate together with the required endorsements throughout the
term of this Lease. Unless waived by the County, the insurance
policy shall expressly state that the coverage provided under such
policy shall not be cancelled or terminated, unless the Carrier
has first given Lessor thirty (30) calendar days prior written
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notice of the intended cancellation or termination.

20. Property Insurance. Lessee shall, unless otherwise
agreed to by the Director, Department of Parks and Recreation,
procure and, during the entire term of this Lease, keep in force
and effect special form property insurance covering all of
Lessee’s leasehold improvements, trade fixtures, inventory,
equipment and personal property from time to time in, on or upon
the Premises, in an amount not less than the full replacement cost
thereof without deduction for depreciation, providing protection
against all risks of loss not otherwise excluded for the Premises,
together with insurance against sprinkler damage, vandalism, and
malicious mischief, including demolition and debris removal and
extended coverage, hurricane/wind coverage, and with inflation
guard endorsement, if available in any insurance company qualified
to do business in the State of Hawaii and shall, from time to
time, deposit promptly with Lessor the policy and premium receipts
therefor or a current certificate that such insurance is in full
force and effect and shall not be cancelled without written notice
to Lessor sixty (60) days prior to the effective date of such
cancellation. All such policies shall be made payable to Lessor
and Lessee as their interests may appear (it being understood and
agreed that Lessor’s interest shall be limited to permanent
fixtures and other installations which are not removable by Lessee
upon the termination of this Lease), and shall provide for a
deductible of not more than $5,000.00. All policy proceeds shall
be used for the repair or replacement of the property damaged or
destroyed unless this Lease shall cease and terminate in
accordance with the provisions of this Lease.

21. Fire Insurance. Lessee shall, unless otherwise agreed
to by the Director, Department of Parks and Recreation, procure,
at its own cost and expense, and maintain during the period of
this Lease, a policy or policies of fire insurance, on all
buildings and improvements on the Premises, against loss or damage
by fire in an amount equal to one hundred percent (100%) of the
replacement value of the Premises as established by the insurance
appraiser and as approved by the Director of Finance, and shall
pay premiums thereon at the time and place the same are payable.
The policy or policies of insurance shall be made payable in the
case of loss to the County of Maui, as its interest may appear,
and shall be deposited with the County. Any proceeds derived
therefrom in the event of total or partial 1loss shall be
immediately available to, and as soon as reasonably possible be
used by Lessee for rebuilding, repairing, or otherwise reinstating
the same buildings in a good and substantial manner according to
the plans and specifications approved in writing by the County;
provided, however that with the approval of the County, Lessee may
surrender this Lease and Lessee shall then receive that portion
of said proceeds which constitute the proportionate value of
permanent improvements made by Lessee, if any, in relation to the
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unexpired term of this Lease and useful life of the improvements
at the time of the loss, if any, with the County retaining the
remaining proceeds of said proceeds.

22. Condemnation. If at any time during the term of this
Lease any portion of the leased Premises should be condemned or
required for public purposes by the State of Hawaii or the United
States, Lessee shall be entitled to receive from the condemning
authority the proportionate value of Lessee’s permanent
improvements so taken in the proportion that it bears to the
unexpired term of this Lease; provided that Lessee may, in the
alternative, remove and relocate Lessee’s improvements to the
remainder of the Premises occupied by Lessee. Lessee shall not
by reason of the condemnation be entitled to any claim against
Lessor for condemnation or indemnity for its interest in this
Lease and all compensation payable or to be paid for or on account
of this Lease by reason of the condemnation, except as aforesaid
as to Lessee’s improvements, shall be payable to and be the sole
property of Lessor. Where the portion taken renders the remainder
unsuitable for the use or uses for which the land was leased,
Lessee shall have the option to surrender this Lease and be
discharged and relieved from any further 1liability therefor;
provided that Lessee may remove the permanent improvements
constructed, erected and placed by it within such reasonable
period as may be allowed by Lessor. The foregoing right of Lessor
shall not be exclusive of any other to which Lessor may be entitled
by law.

23. Lessor’s Lien. Lessor shall have a lien on all the
buildings and improvements placed on the Premises by Lessee, on
all property kept or used on the Premises, whether the same 1is
exempt from execution or not, and on the premises, whether the
same 1s exempt from execution or not, and on the rents of all
improvements and buildings situated on the Premises for all costs,
attorney’s fees, rent reserved, taxes, and assessments paid by
Lessor on behalf of Lessee and for the payment of all money as
provided in this Lease to be paid by Lessee, and such lien shall
continue until the amounts are paid.

24. Assignment. Lessee may not assign the Lease for the
reminder of the Lease term.

25. Sublease. Lessee may not sublease the premises without
written authorization of Lessor.



26. Lessee’s Right to Terminate. If Lessee is not in
default of the terms of this Lease to be observed and performed,
Lessee may terminate this Lease by giving Lessor at least sixty
(60) days prior written notice of such termination.

27. Surrender of Premises. At the expiration, revocation,
cancellation or termination of this Lease, Lessee shall peaceably
surrender the Premises, together with all improvements existing
or constructed thereon, unless provided otherwise. On or before
the last day of the term or the sooner termination thereof, Lessee,
if not then in default, shall remove all trade fixtures, operating
equipment and other personal property of Lessee from the Premises
and repair any damage occasioned by any such removal. Property
not so removed shall be deemed abandoned by Lessee.

28. Termination. If Lessee becomes bankrupt, dissolves,
becomes inactive, or abandons the leased Premises for a period of
four (4) consecutive months, or if this Lease and the leased

Premises shall be attached or otherwise taken by operation of law,
or if any assignment be made of Lessee’s property for the benefit
of creditors, or shall fail to observe and perform any of the
covenants, obligations, rules, regulations, provisions, terms and
conditions, and such failure shall continue for a period of more
than thirty (30) days after delivery by Lessor of a written notice
of such breach or default, by personal service, registered mail
or certified mail to Lessee at Lessee’s last known address, all
rights granted hereunder to Lessee shall cease and this Lease
shall terminate without prejudice to any other remedy or right of
action for arrears of rent or damages or for any preceding or
other breach of contract; and in the event of such termination,
all buildings and improvements thereon shall remain and become the
property of Lessor, subject to any valid mortgages against the
property.

29. Covenant Against Discrimination. The use and enjoyment
of the Premises shall not be in support of any policy which
discriminates against anyone based upon race, sex, sexual
orientation, age, religion, color, ancestry, national origin,
disability, marital status, arrest and court record, assignment
of income for child support obligations, and National Guard
participation.

30. ADA Compliance. Lessor makes no representations or
warranties, express or implied, as to the Premises or any existing
improvements thereon, regarding compliance with the Americans with
Disabilities Act of 1990 ("ADA"), 42 U.S.C. §§12101-12213 (2000),
as amended. Lessee shall be responsible for complying with the
ADA and Lessee shall defend, indemnify and hold harmless Lessor
against any and all claims regarding non-compliance with any
requirement of the ADA. All costs relating to any required
improvements or modifications to the Premises, and any existing

9



improvements thereon, shall be borne by Lessee. Notwithstanding
any other provision of this Lease to the contrary, any improvements
to the Premises constructed by Lessee shall be in compliance with
the ADA.

31. Compliance with Laws. Lessee shall comply with all
federal, state, and county laws pertaining to the Premises and
activities conducted on the Premises, now in force or which may
hereinafter be in force.

32. Interpretation Under Hawaii Law. This Lease is made
and entered into in the State of Hawaii, and shall in all respects
be interpreted, enforced, and governed under the laws of the State
of Hawaii.

33. Gender. The use of any gender shall include all
genders, and if there be more than one Lessee or Lessor, then all
words used in the singular shall extend to and include the plural.

34. Paragraph Headings. The paragraph headings throughout
this lease are for the convenience of Lessor and Lessee and are
not intended to construe the intent or meaning of any of the
provisions thereof.

35. Time of the Essence. Time is of the essence of this
Lease and all of the terms, provisions, covenants, and conditions
hereof.

36. Notices. All notices or demands that are required or
may be given under this Lease by one party to another party, or
that are required by law, shall be in writing and shall be deemed
to have been validly given or served in the following manner: (a)
by delivery to the intended addressee; or (b) by depositing the
notice with a reputable private courier service for next business
day delivery to the intended recipient at its address set forth
on the first page of this Lease or at such other address as a
party shall have designated for such purpose by notice to the
other party or parties; or (c¢) by depositing the notice with the
United States Postal Service for delivery, postage prepaid,
registered or certified mail, return receipt requested, to the
intended recipient at its address set forth on the first page of
this Lease or at such other address as a party shall have
designated for such purpose by notice to the other party or
parties.

A notice shall be deemed received upon personal delivery to
the designated address or three days after being deposited with a
private courier service or with the United States Postal Service
as described, supra. Rejection of or refusal to accept a notice
or the inability to give notice because a notice of a change in
address was not given as required by this Paragraph shall be deemed
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to be receipt of the notice sent when tendered as provided by this
Paragraph.

If a party has designated an agent for service of process,
notice to the agent shall conclusively be deemed service on the
party. A party shall have the right from time to time to change
its address for receipt of notice and to specify any other address
within the United States of America by giving written notice of
the change in address to the other party or parties at least
fifteen (15) days in advance. A notice of change of address is
effective under this Lease only when actually received.

37. Assistance of Legal Counsel. The Parties represent and
certify to each other that they have been advised to seek the
advice of legal counsel and have done so. The Parties have
carefully read and fully understand all of the provisions of this
Lease, and have thoroughly discussed all aspects of this Lease
with their respective counsel. The parties are voluntarily
entering into this ©Lease and no party or its agents,
representatives, or attorneys have made any representations
concerning the terms or effects of this Lease other than those
contained herein.

END OF EXHIBIT “C"
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ORGANIZATION:

Tax Map Key Number(s):

DEPARTMENT OF PARKS AND RECREATION

700 Hali’a Nakoa Street, Unit 2, Wailuku, Hawaii 96793

ANNUAL REAL PROPERTY GRANT REPORT
Report Period: Fiscal Year July 1, - June 30,

Department of Parks and Recreation’s Mission: The purpose of the Department of Parks and
Recreation is to provide safe, satisfying and cost-effective recreational opportunities for the residents of
and visitors to Maui County.

I.

INSTRUCTIONS

Provide a narrative response to each question below for each quarter and fiscal year.

Program Data/Status Summary

List each program goal/benchmark for the leased/licensed site and how it contributes
towards the Parks Department’s mission (noted above).

b. What objectives/action steps were completed this fiscal year for each goal?

e

11

What measurable outcomes were achieved this fiscal year?

Were your organization’s programs/activities open to the public? If so, how were they
promoted to residents and visitors?

Give actual number of people attended at activities, programs and events on property for
each quarter of the fiscal year.

What objectives/actions steps will be accomplished during the next fiscal year?

Narrative Report

e
f.

What program challenges occurred this fiscal year and how were they addressed and/or
resolved?

Describe any staff changes in your organization.

Were there any fundraising activities on leased/licensed property? If so, please indicate
how many, type of activity, primary beneficiary of the fundraising, and how your
organization participated and benefited from the activity.

Describe improvements on the property, its condition, and your risk evaluation program.
How often are site inspections done and by who?

Disclosure of any organizational conflict of interest and criminal violations.

Were audits done this fiscal year? When is the next audit planned for your organization?

Please submit the following information with this report:

a. Board of Directors’ Minutes.
b. Updated list of Board of Directors
c¢. Financial status report including but not limited to the total revenue generated
on the property leased/licensed.
d. Update Tenant Contact Information Form.
e. Current Liability Insurance Certificate naming the County of Maui as additional insured.
Report Prepared by:

Print Name/Title Signature Date

EXHIBIT * D"
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County of Maul

200 South High Street
Second Floor

Waliluku, Maul, Hi 96793

Af fects TMK: (2) 3-7-B-17 and TMK: (2) 3-7-8B-8

LICENSE TO OCCUPY

<
THIS LICENSE TO OCCUPY made this 21—  day of

‘r)ka?thka. 1894, by and between COUNTY OF MAUI, a pollitical

subdivision of the State of Hawail, whose principal place of business
and malling address Js 200 South High Strest, walluﬁu. Maui, Hawall
86793, hereinatter referred to as the “Licensor”, and HAWA! 1AN CANOE
cLUB, INC. and HAWA} JAN KAMAL I, INC., Hawall non-profit corporatlons,
whose business malling address |s Post Offlce Box 5063, Kahulul,

Hawal} 98793, herelnafter collectlively referred to as the “Licensee*

WITNESSETH

— e G - s EEe wmm ey e

THAT, the Licensor for and In consideration of the rent to

be paid and of the terms, covenants and conditlions contained hereln,



and contalned In the Qenera! Conditions attached hereto as Exhibit "B*
and made a part hereof, and contajined In that certaln unrecorded Grant
Agresement dated the ilbéf day of ‘I)Ccsmnkxm’ , 1984, attached

hereto as Exhiblit "D* and made a part hereof, and contalned In that

certain Warranty Deed dated May 18, 1994, by and between A&B-Hawal |,
Iinc., as "@rantor”, and the County of Maul, as *Grantee”, recorded on
November 8, 1884 as Documenht No. 94-183978 In the Bureau of
Conveyances, State of Hawall (hereslnafter ‘“Warranty Deed"),
Incorporated by reference herein and attached as Exhiblt *B~-2” to the
Grant Agreement, and contalned In that certaln Easement dated October
18, 1984, by and between A&B-Hawall, Inc., as "Grantor”, and the
County of Maul, as "Grantee®, recorded on November 8, 1994 a3 Document
No. 94-183977 In the Bureau of Conveyances, State of Hawall
(herejnafter “"Easement”), IJncorporated by reference herein and
attached as Exhibit "B-3" to the Grant Agreement, all on the part of
the Licensee to be kept, observed and performed, does hereby demlse
and |!cense unto the Licenses, and the Llcensee does hereby |license
and hlre from the Licensor, that certaln land as set forth below
(hereinafter called the "Premises”):

1. Exciusive usse of that certain area of land, and any
Improvements now or hereafter thereon, In Kahuljul, Maul, Hawall. belng
a portlion of TMK: (2) 3-7-8-17 owned by the Licensor, sald excluslve
use limited to the area of the Hale Slte *A*, consisting of
approxXimately 4,200 squars feet, as shown on the drawing of Hoaloha

Park attached hereto as Exhiblt "A-1" and made a part hereof, pursuant



to the terms and conditions oi the aforesaid Warranty Deed and this
| icense;

2. Excluslve uss of a 10-foot, perimeter area of Iland
around the Hale Site “A*, pursuant to the terms and condlitions of the
Warranty Deed and this }lcense;

3. Exclusive use of that certaln area of land, and any
improvements now or hereafter thereon, In Kahutul, Maul, Hawall, belng
a portion of TMK: (2) 3-7-8-17 owned by the Licensor, sald excluslve
use Iimited to the area of the Hale Slte "B", consisting of
approximately 4,200 square feet, as shown on the drawing of Hoaloha
Park attached hereto as Exhiblit "A-1" and made a part hereof, pursuant
to the terms and conditlons of the Warranty Deed and this |jicense;

4. Exclusive uss of a 10-foot per imetar area of land
around the Hale Slte "B”, pursuant to the the terms and condlitlons of
the Warrranty Deed and this license;

6. Non-exclusive use of the remalning area of land In TMK:
(2) 3-7-8-~17, owned by the Licensor, consisting of approximately
B3,550. square feet, pursuant to the terms and conditlons of the
Warranty Deed and this |license; and

B. Non-excluslive use of that certaln Easement “E*, as more
particularly described in Exhiblt "A-2* attached hareto and made =a
part hereof, for access and utliity purposes to TMK: (2) 3-7-8-17
acrosy that certain adjacent real property located in Kahulul, Maul,
Hawail, belng TMK: (2) 3-7-8-8 owned by A&B-Hawall, Inc., pursuant to

the terms and condlitions of the aforesald Easement and this |lcense.

- 3 -



TO HAVE AND TO HOLD the Premises unéo the Licensee for the
term of TWENTY {20) years, commencing on the 1st day of January, 1986,
up to and including the 31st day of December, 2014, with an option to
extend the llcense for another TWENTY (20) years, commencing on the
ist day of January, 2015, up to and including the 21st day of
December, 2034, as hereinafter set forth, unless soconer terminated as
herelnafter provided, the Licensor reserving and the Licensee yielding
and paying to the Llcpn;pr a net annual rental of ONE AND NO/100
DaLLAﬁS (51.00) per ysar, payabie In advance In the amount of TWENTY
AND NO/100 DOLLARS {($20.00) upon the executlon hereof, and payable In
advance In the same amount on January 1, 2018 If the optlion to extend
is exercised as herelnafter set forth, payable to the County of Maul,
Department of Finance, at Licensor’s address designated herein or as
otherwise deslignated In writing by Licensor to Licensee.

RESERVING UNTO THE LICENSOR THE FOLLOWING:

1. Mlinerals and Waters.

A. All minerailis as herelnafter deflned, in, on or
under the llicensed Premises and the right, on Licensor’s own behalf
or through persons authorlzed by it, to prospect for, mine and remove
such minerals and to occupy and use so much of the surface of the
ground as may be required for all purposes reasonably extending to the
mining and removal of such minerals by any means whatsoever, including
strip mining. "Minerals® as used hsrein, shall mean any or all oll,
gas, coal, phosphate, sodlum, suiphur, lron, titanlium, gold, sliver,
bauxite, baux!itle clay, dlaspors, boshmite, {aterlte, glbbslte,

alumina, all ores of aluminum and, without limitation thereon, aji



other mineral substances and ore deposlts, whether solld, gaseous or
llquid, Including all geothermal resources, In, on, or under the land,
fast or submerged; provided that “minerals® shall not incliude sand,
gravel, rock or other material suitable for use and used in general
construction in furtherance of the Licensee's permitted activities on
the Premises and not for sale to others.

B. All surface and ground waters appurtenant to the
Itcensed iand and ths right on its own behalf or through persons
authorized by it, to capture, divert or Impound the same and to occupy
and use so much of the Premlises as may bs required in the exercise of
this right reserved; provided, however, that as a conditlon precedent
to the exercise by the Licensor of the rights reserved In thils
paragraph, Just compensatlon shall be paid to the Licensee for any of
the Licensee’'s Improvements taken.

2. Prehistoric and Historic Remalna. All prehistoric and

historic remains found on sald Premlises,

3. Ownershlp of Fixed Improvements. Licensor shall retain

ownership of all Improvements of whatever kind or nature., located on
the land prlor to or on the commencement date of this |icense,
excluding those improvements constructed during the term of this
| lcense provided that at the end of the license term, any such
lmprovements shall bes the property of the Llcensor.

THE LICENSEE COVENANTS AND AGREES WITH THE LICENSOR AS

FOLLOWS:



1. Payment of Rent. That the Licenssee shall pay sald rant

to the Llcensor at the times, In the manner and form naforesaid In
legal tender of the United States of America.

2. Taxes, Assessments, Etc. That the Licenseea shall pay

or cause to be pald, when dus, the amount of al! taxes, rates,
assessments and other outgoings of every description as to which said
Premises, or any part thereof, or any Improvements thereon, or the
Licensor or Licensee In respect thereof, are now or may be assessed
No; become |lable by authority of law during the term of this }icense;

provided, however, that with respect to any assessment made under any

betterment or Improvement law which may be payable In lnataliments,
Licensee shall be required to pay only such installments, together
with Interest, as shall become due and payable during said term.

3. Utillty Services. That the Licensee shaill pay when dye

all charges, dutles and rates of every descriptlion, Including water,
Sewer, gas, refuse collectlon or any other charges, as to which said
Premises, or any part thereof, or any Improvements thereon, or the
Licensor or Licensee In respect thereof. may during sald term become
| lable, whether assesased to or payable by the Licensor or Llcensee,

4. Covenant Against Olscriminatlon. That the use and

enjoyment of the Premisss shall! not be in support of any policy which
discriminates againat anyone based upon sex, sexual orlentation.
national origin, age, race, color, religlon or disability,

5. Sanitatlcen, Etc. That the Licensee shall keep the

Premises and improvements in a strictly clean, sanltary and orderly

condltion.



B. Waste and Unlawful, Improper or Offensive lUse of

Premises. That the Licensee shall not comit, suffer or permit to be
comltted any waste, nulsance, strip or uniawful, Improper or
offenslve use of the Premises, or any part thereof, nor, without the
prior written consent of the Licensor, cut down, remove or destroy,
or suffer to be cut down, removed or destroyed, any trees now growling

on sald Premlises.

7. Compliance with Laws. That the Licensee shall comply =

wlth.;lfl;; the requirements of all municipal, state, and federal
authorities and observe all munlolpal, state and federal laws
pertaining to the Premises, now In force or which may herelnafter be
In force.

8. Inspection of Premises. That the Licensee will permit

the Licensor and Its agents, at ail roasonable times during the 3aild
term, to enter the Premises and examine the state of repalr and
condltion thereof.

9. Liens. That the Licensee will not commit or suffer any
act or neglect whereby the Premises or any Improvement thereon or the
estate of the Licenses In the same shall become sub)ect to any
attachment, llen, charge or encumbrance whatsosver, except as
hereinafter provided, and shall Indemhlfy and hold harmless the
Licensor from and against all attachments, |lens, charges and
encumbrances and all expenses resulting therefrom.

10. Use of Premlises. That the Licensee shal} use or allow

the Premises hereby licensed to bs used solely for organized Hawalian

outrigger canoeing activities and actlivitles ancllliary thereto,



including but not limited to practice and competition In Hawallan
outrligger canoveling, cultural programs and equipment storage, and for
access and utillty purposes, pursuant to the terms, covenants and
conditlions contained hereln, and contained In the General Conditlons
attached hereto as Exhibit "B*, and contained in the Grant Agreement
attached hereto as Exhibit "D" Including the Warranty Deed and the
Easement attached thereto, all of which are Incorporated by reference
hereln and made a part hereof. Use of:tha Premises other than by
“Licensee shall be at ihe d;;;raélon of the Depariment of Parks and
Recreation, pursuant to its standard pollicy on outslide use. Any and
all fees to be charged by the License to the general public for dally
gate admission to the Premises shal)l be approved In advance by Maui
County Councli| upon the recommendation of the Director of Department
of Parks and Recreation. )

17. Jndemnlty. That the Licensve wi!) Indemnlfy, defend
and-huld the Llicensor harmiess from and agalinst any ciaim or demand
for loss, |labliity or damage, Including claims for property damage,
personal Injury or death, arising out of any accldent on the Premlses
and sldewalks and roadways adjacent thereto or occasloned by any act
or nulsance mads or suffered on the Premises, or by any flre thereon,
or growlng out of or caused by any fallure on the part of the Llcensee
to maintaln the liconsed Premises In a safe condition, or by any act
or omlssion of the Licensee, and from and agalnst all action, suits,

damages and cliaims by whomsoever brought or made by reason aof the non-

observance or non-performance of sny of the terms, covenants and



conditlions hereln or the rules. regulations, ordinances and laws of
the federal, state, municipal or county governments,

12. Costs of Litigation. That In case the Licensor shall.

without any fault on Its part, bs made a party to any llitigation
comnenced by or against the Licensee (other than condemnation
proceedings), the Licensee shall and will pay all costs and expenses
Iincurred by or I!mposed on the Licensor; furthermore, the Licensee
shal) and will pay all costs and expenses which may be Incurred by or
pald by the Llceﬁsor in enforcing the covenants and agreements of the
license, In recovering possession of the Premises or In the coliection
of del inquent rental, taxes and any and all other charges.

13. lnsurance. That the Licensee shall procure, at Its own
'bost and expense, and malintain during the entire period of thils
llcense, a pollcy or policles of. comprehenalve public Illability
lnsurance, In an amount of ONE MILLION AND NO/7100 DOLLARS
($1.000,000.00), Insuring the Licensor and Licensee against all claims
for persanal In)ury and/or death, and In an amount of at Jeast ONE
HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00) for property damage,
or In amounts and for types of coverage as otherwlse designated in
writing by Licensor to Licensee, that the policy or policles shall
cover the entire Premises; Including all buildings, Improvements and
grounds and atll roadways or sidewalks onh or ad)acent to the Premises
In the control or use of the Licenses. The Licensee shail furnlish the
Licensor with a certiflicate showing the pollicy to be Inltially In
force and shall furnish a like certificate upon each renewal of the

policy, each certificate to contaln or be accompanled by an assurance



of the insurer to notlfy the Llicensor of any Intention to cancet the
pollcy prior to actual cancellatlon. The procuring of thils policy
shall not release or relleve the Licenses of Its responsibiliity under
this llcense as set forth hereln or limit the amount of Jts llability
under this |lcense. The notice to cancel shall be sent to the
Licensor sixty (80) days prior to the date of cancoliatlion.

Further. pursuant to Paragraph 10 of the Easement attached
as Exhibit *"B-3" to the Grant Agfeement attached hereto as Exhibit
*D*, the Llceﬁésrh;eé;by réqulre: the Licenace, and the Llicensce
hereby agrees, to maintaln a policy of general liabllity Insurance
insuring the Licensee, and naming the Lloensor and A&B-Hawall, inc.,
as additional Insureds, agalnat llability for personal Injury or
property damage arising out of the use of the Easement Area descr lbed
In sald Easement. The Injtial amount of such Insurance shall be at
least One Mliltion Dollars (31,000,000.00), combined single limit per
occurrence and shall be subject to perlodic Increase based upon
Infiation, Increased i1l1abliity awards, lender reguirements, and other
relevant factors as reasonably determined by the Llcensor and A&B-
Hawall, Inc. The pollicy shall contain: {a) a cross~liability
endorsement, (b) a provislion that such coverage I3 primary and non-
contributing with any other policy In the svent of overlapping
coverage, {(c) a contractual llabllliy endorsement, (d} |liquor
liabllity coverage (If llquor iIs sold, served or consumed on Parce)
17 described In sald Easement), and (e) a provision that no
canceliation or reductlion In coverage shall be effective unt!l thirty

(30) days after written notice to the Llicensor and A&B-Hawall, Inc,



The policy shall be Issued by an Insurer ticensed In Hawali or
reasonably approved by the Licensor and A&B-Hawall, Inc. The Licensee
shall dellver to the Licensor and A&B-Hawall), Inc., a renewal
certjficate or binder of such policy at least twenty (20) days prilor
to expiration thereof.

14, Licensor's Lien. That the Licensor shall have a llen

on all the bulidings and Improvements placed on the sald Premlses by
the Licenses, on al) property kept or uaed on the Premlses, whether
the same |s exempt from axeéui;gﬁué; naf and on the rents of al)
Improvements and bulldings s!tuated on sald Premises for all such
costs, attorney's fess, rent-reserved, for all taxes and assessments
pald by the Licensor on behalif of the Licensee and for the payment of

all money as provided In this Iicense to be paid by the Licensee, and

such llen shall continue until the amounts dues are pald,

15. Repalr and Maintenance. Licensee wlll at Its own
expense from time to time and at ali times during the term,
sSubstantlially repalr, maintain and Keep all Improvements now or

hereafter built or made on the Premlses in good and safe repair,
order, and conditlon, reasonable wear and tear sxcepted.

18. Breach. That time Is of the essence of this agreement
and If the Licensee shall fall to pay such rent or any part thereof
at the times and In the manner aforesald within thirty (30) days after
dellivery by the Licensor of a written notice of such breach or
default, or If the Llicenses shal| become bankrupt, or shall abandon
the saild Premises., or If thias |icense and sald Premises shall be

attached or otherwlse be taken by operation of law, or If any
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asslignment be made of the Licenses’'s property for the benefit of
credltors, or shall fall to observe and perform any of the covenants,
terms and conditlons hereln contalned and on Ita part to be observed
and performod, and such fallure shall continue for a period of more
than thirty (30) days after delivery by the Licensor of a written
notice of such breach or default, by personal sarvice, regilstered mal|i
or certifled mall to the Licensee at Its iast known address and to
each mortgagee or holder or record having a security Interest In the
Préﬁlacs, the Licensor may at once re-enter such Premises or any-pnrt
thereof, and upon or without such entry, at Its optlon, terminate this
llcense without prejudice to- any other remedy or right of actlon for
arrears of rent or for any preceding or other breach of contract; and

In the event of such termlnation, all bulldings and Improvements

thereon shall remaln and become the property of thes Licensor;
furthermore, Llicensor shall retain all rent pald In advance as
damages.,

17. 1mprovements; Funding. Licensee shal) not at any time

during the term hereof, construct, place, malntaln., and Install on
sald Premises any Improvement of any kind and descriptlon whatsoever
or undertake any signiflicant repairs except with the prior written
approval of the Licensor and upon such condltlions as tha Licensor may
Impose, Including any adjustment of rent, unless otherwlse pFovlded.
The Licensee shall be solely responsible for the funding of Its
Improvements, malntenance, and operatlion of ths |lcensed Premlses and
shall hold the Licensor harmless from any and all claims whatsoever

arising In connection with said actlivitles.



18. Condemnation. I|f at any time, during the term of thils

| icense, any portlon of the }icensed Premises should be condemned, or
required for public purposes by the State of Hawall or the Unlted
states, the rental shall be reduced in proportion to the value of the
portion of the Premises condemned. The Licenses shail be entitled to
receive from the condemning authorlity: -

A. The value of growing crops, |f any, which Llcensee |Is
not permitted to harvest; and

B. The proportloﬁatu.vaiua of ths Licenses's permanent
)improvements so taken In the proportion that it bears to the unexplired
term of thla llcense; provided that the Llicensee may, in the
alternative, remove and relocate 1ts improvements to the remainder of
the lands occupled by the Licenses. The Licensee shali not by reason
of the condemnation be entitied to any claim apainst the Licensor for
condemnation or Indemnity for any Interest (n this license and all
compensation payable or to be pald for or on account of this llicense
by reason of the condemnation shall be payable to and be the sale
property of the Licensor. The foregolng rights of the Licensee shalli
not be exclusive of any other to which Licensee may be entitled by
iaw. Where the portion taken renders the remalnder unsuitable for the
use or uses for which the Iand was )lcensed, the Licensee shall have
the option to surrender this Jicenss and be discharged and re!leved
from any furthar |lablilty therefor; provided, that Licensee may
remove its personal property piaced by it on the Premises within such

reasonable perliod as may be allowed by the Licensor.
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18. Right to Enter. The Llicensor and the agents or

representatives thereocf shal} have the right to enter and cross any
portion of sald llcensed land for the purpose of performing any public
or offlclal duties: provided, however, In the exerclse of such rights,
the Llicensor shall not Interfere unressonably with the Licenses or
Llicensesa’'s use and enjoyment of the Premises.

20. Acceptance of Rent Not a Walver.. That the acceptance

of rent by the Licensor shall not be deemed a walver of any breach by
the Llicensee of any term, covenant or condlitlon of this license, nor
of the Licensor's right to re-entry for breach of covenant, nor of the
Llcensor's right to deciare and enforce a forfeiture for any such
breach, and the fallurs of the Licensor to Inslat vupon strict
performance of any such term, covenant or condltlon, or to exerclise
any option hereln conferred, In any ones or mors Instances, shall not

be construed as a walver or re)inqulshment of any such term, covenant,

condition or optlon.

-~

21. Extenslion of Time. That notwithatanding any provision

contained herein to the contrary, wherever appllicable., the Licensor
may for good causs showh, allow additional time beyond the time or
times specifled hereln to the Licensee, in which to comply, observe
and perform any of tha terms, condlitlons and covenants contalned

hereln; provided, however, that this provislon shall not be construed

to permit any extenslon of the aforesald TWENTY (20) year term of this

llcense or ths TWENTY (20) year option to oxtend the same as

hereinafter set forth.
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22. Justification of Surstles. such bonds as may be

required hereln shall be supported by the obligation of a corporate
surety organlzed for thes purpose of being a surety and qualifled to
do business as such In the State of Hawall, or by not less than two
personal suretles, corporate or individual, for which Justificatlions

shal) be flled as provided in ssctlon 78-20, Hawall Revised Statutss:

provided, however, the Licensee may furnish a bond in |lke amount,

condlitloned as aforesald, executed by |t ailone as obligor, 1f, Inlleu’
"of any surety or suraties, |t shall ailso furnish and at ail times
thereafter keep and malntaln on deposit with the Licensor securlty In
certifled checks, certificates of deposit (payable on demand or after
such period a3 the Licensor may stlipulate), bonds, stocks or other
negotiable securltles properly endorsed, or execute and dellver to
sald Licensor a deed or deeds of trust of real property, all of such
character as shall be satisfactory to said Licensor and valued In the
aggrepate at not less than the principal amount of said bond. It Is
agreed that the value at which any securlities may be accepted and at
any time thereafter held by the Licensor under the foregoing provislion
shall be determined by the Licensor, and the Licensee may, with the
approval of the Licensor, exchange other securities or money for any
of the deposited 3ecurities iIf In the Judgment of the Licensor the
substltute securities or monay shall be at least equal In value to
those wlithdrawn. It Is further agreed that substitution of suretles
or the substitution of a deposit of securlty for the obligation of a
surety or sureties may be made by the Licensee, but only upon the

written consent of the Llcensor and that unti! such consent be
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granted, which shail be discretionary wlth the Licensor, no surety
shall be released or reljeved from any oblligation hereunder.

23. Qulet Enjoyment. The Licensor hereby covenants and

agrees with the Licenses that upon payment of sald rent at the times
and In the manner aforesaid and the observanco and per formance of the
covenants, terms and condltlons hereof on the part of the Licenses to
be observed and performed, the Llicenses shall and may havs, hold,
possess and en)oy the |lcensed Premlses for the term hereby |licensed,
without hipdrance or Interruption by the Licensor or any other person
or persons lawfully claiming by, through or under It.

24, Surrender. That the Licensee shall, at the end of said
term or other sooner termination of this license, peaceably deliver
unto the Licensor possesslion of the |lcensed Premlses, together wlth
all Improvements exlsting or constructed thereson unless provided
otherwlise. Furthermore, upon the expliration., termination and/or
revocatlon of this 1jcense, should the Licensee fall to remove any and
al) of Licensee’s personal property from the Premises, the County of
Maul may remove any and all such persconal property from the Premises
and place sald property In storage at the cost and expense of
LLicensee, and the Licensse does hereby agree to pay all costs and
expenses for removal and storage of such personal property.

25. Non-Warranty. The Llcensor does not warrant the

condlitions of the |lcensed Premlses, as the sams |3 being llicensed as

is.

28. QOther Ccovenants Rupning with the Land. Each of the

covenants, agreements, acknowledgments, walvers and re!eases contained



In the Warranty Deed, attached as Exhibit *B-2" to the Grant Agreement
attached hereto as Exhiblt "D", are covenants running with the land.
Each such covenant, agreement, acknowledgment, walver and release
shall be binding upon the Licenses hereln and Its directors, offlicers,
agents, employees, members, |nvitees and guests. By accepting the
right and Interest In the Premises (or any portion thereof) or by
occupying all or any portion of the Premises, pursuant to this License
or otherwise, thes Llicenses, Its directors, offlicers, agents,
employeeé. invitees nhd guests, automatically shall be deemed to have
made and agreed to, and shall be bound by, observe and be subject to,
each of the covenants, agreementa, acknowledgments, walvers and
releases contalned In the Warranty Deed.

Further, the Llicensee hereby agrees to assume and perform
any and all obllipgations of the County of Maul, as the "Grantee® under
the Warranty Deed, which are In favor of ARB-Hawall, Inc., the
"Grantor® thereunder.

Each of the covenants, apreements, ackhowledgments, walvers
and releases contained In the Easement, attached as Exhibit “"B-3" to
the Grant Agreement attached hereto as Exhlbit *D”, are covenants
running with the land. Each such covenant, agreement, acknowledgment,
walver and releass shalil be binding upon the Licensee herein and Its
directors, officers, agents, employses, members, invitees and guests.
By accepting the right and intarest In the Easement Area {or any
portion thereof) or by occupying a!l or any portion of the Easement
Area, pursuant to this Llcense or otherwlise, the Llicensee, its

directors, offlcers, agents, emp loyses, invitees and guests,
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automatically shall be deemed to have made and agreed to, and shall
be bound by, observe and be subject to, each of the covenants,
agreements, acknowledgments, walvers and relwases contalned In the
Easemunt,

Further, the Llcensee hereby agreses to assume and perform
any and all| obllgations of the County of Maul, as the "Grantee" under
the Easement which are In favor of AAB-Hawall, Inc., the "Grantor*"

thereunder.

27. Termination. The Licensor hereby raserves the right

to terminate this license at Its discretion with thirty (30) days
viritten notice to Licensee.

Further, in the event that the Llicensee shall abandon the
Premises for purposes of organized Hawallan outrigger canosing
activities or shall fa)! to subsatantialiy use the Premises for
organized Hawailan outrigper cancelng activities for a perliod of
twelve (12) consecutive months, then this Llicense Agrecement shall
automatically terminate without written notlice to,the Licensee and

shall be null and vold.

8. Flire Insurance. That the Llcensee wlll, at Its own

expense, at al! times during the term of this llcense, Keep |Insured
all bulidings and improvements erected on the }Jand hereby Iicensed In
the Jolnt names of Licensor, Licensee and Mortgagee, If any, as their
Iinterest may appear, agalnst loss or damage by fire including periis
specifled In the extended coverage endorsement and In an amount msqual
to the max!mum Insurable value thereof, and wlll pay the Premlums

thereon at the time and place the same are payable; that the policy
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or policles of Insurance shall be made payablie in case of loss to the
Licensor, Llicensee and Mortpagee, |f any, as their Interests may
appear, and shall be deposlited with the Licensor and the Mortgagee;
and that any proceeds derived therefrom In the event of total or
partlal 1loss shal) be Immediately avallable to, and as soon a=s
reasonably possible, be used by the Licensee for rebullding,
repalring, or otherwise reinstating the same bulldings In a good and
substantial manner according to the pians and speclficatlons approved

in writing by the County; provided, however, that with the approval

of the Llicensor, the Licenses may surrender thla |icense and pay the
balance owing on any mortgage and the Licensee shall then recelve that
portion of sald proceeds which the unexpired term of this license at
the time of sald loss of damage bears to the whole of sald term, the
Licensor to retain the balance of sald proceeds.

The Licensee shall furnish to the Licensor and Mortgagee,
1f any, a certiflcate showing such policy or policies to be Inltlially
in force and shall furnish a }ike certiflcate upon each renewal of
such pollcy or policlies, each such certiflicate to cqntaln or be
accompanled by an assurance of the Insurer to notlfy the Licensor and
Martgagee. If any, of any Intentlon to cancel any such pollicy or
policles, prlor to actual cancellation.

29. Assignabliity, Etec. That the Llcenses shall not

transfer, asslign, sublet or permit any other person to occupy or use
the Premises or any portlon thereof, or transfer or assign thls
llcense or any Interest therein, elther voluntarlly or by operation

of law, and any transfer or assignment so made shall be null and void:
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provided, that with the prior wrlitten approval of the Licensor the
asslignment or transfer of this Ilcense may be made.

30. Annual Reports. That the Llicenses shall make the

annual reports to the Lessor on the forms collectlively attached hereto
as Exhiblt "C*.

31, Option to Extend., Licenses may extend the term of this

| icense for another TWENTY (20) years, commencing on the ist day of
January, 2018, uUp to and including the 31st day of December, 2038,
pfbvlded that the Director of the Department of Parks and Recreation,
County of Maul, flinds that Llicensee’s program objectives are being
attalned as described In the Grant Application for Hawalian Canoe
Ciub, Inc. and Hawallan Kamalll, Inc., which is attached as a part of
Exhiblt *D® hereto.

32. Deflnitlons. As used hereln, unless clearly repugnant

to the context:

A. "Licensee” shall! mean and Include the Llcensee named
hereln, Its officers, directors, agents, rapresentatives,
concessionalres, helrs, devisess, personal representatlves, successors
or any other permitted assigns, according to the context thereof.

B. "Licensor® shail mean and Include the County of Maul,
Its officers, agents and assigns.

c. "Premises” shal]l be deemed to itnclude the land hereby
licensed and all bulldings and Improvements now or herelnafter
constructed and Installed thereon.

D. "Waste” shal)l be deemed to Inciude, but not timjted to:
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1. Permitting the Premises or any portion thereof to
become unduly eroded and/or fallure to take proper precautions or make
reasonable effort to prevent or correct same;

2, Permitting any material Increase In weeds In
uncultivated portlions thereof:; and
3. Fallure to employ all of the usable portions of
the Premlses.
33. Gender. The uss af any gender shall include atll
gendérs, and.if the;e bé more than one (1) |lcenaee, then all} words
used In the singular shall extend to and include the plural,

34. Paragraph Headlngs. The paragraph headings throughout

this llcense are for the convenlence of the Licensor and the Licenses
and are not intended to construe the intent or meaning of any of the
provisions thereof,

IN WITNESS WHEREOF, the parties hereto have cause these

ot .
presents to be executed this 2l — day of Dec= mbe’V 1984,

L1CENSOR:

COUNTY OF MAUI

 ——am

Y ~

~ TRAWMS O. THOMPSON
I1ts Dlrector of Flnance

Its Mayor

- 21 =



APPROVAL RECOMMENDED:

(ol

L }CENSEE:

HAWA | 1AN CANOE CLUB, INC,

By Aova S. Youshs

{Signature)
k&uhL.S'Kuékt

{Print Name)
Ite Secnetany,

{(T1t1e)d
HAWA | |AN KAMAL 11, INC.

By A—UM—S- k‘-’-ﬂd‘

(Signature)
Letman S. Xuswa

(Print Name)
Its Secpetoiuy

(Titled

A

CHARMA INE TAVARES

Director of Parks and

Recreatlon
County of Maul

APPROVED AS TO FORM
AND LEGALITY:

N

LILLIAN B. KOLLER

\J

Deputy Corporation Counsel

County of Maul
o:\lsass\canoa({syc)
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STATE OF HAWAIlL)
) Ss.
COUNTY OF MAUI )

Oon this 23rd day of _ November , 1994, before me
appeared heona Mush, , and
, satlsfactorily proven to me, who,
belng by me duly sworn, did say that she is the secretary
of HAWAIIAN CANOE CLUB, INC., 2 Hewall nonprat it

corporation and that saild Instrument was signed on behalf of said
corporation by authority of |ts Board of Directors, and the said
of flcer acknowledged sald instrument to be the free act and deed of
sald corporatlion, and that the corporatlon has no corporate seal.

IN WITNESS WHEREOF, | have hereunto set my hand and offliclal
senl.

)

Aot & Fgn(

Notary Publlic, State of Hawali

My commlission explres: _'=~17-97
STATE OF HAWAIL 1)
) SS.
COUNTY OF MAUI )
on this _23rd day of Novembey- , 1994, before me
appeared Leana Kushs vo8nd
, satlsfactorily proven to me, who,
being by me duly sworn, did say that _she ls the Secretory

of HAWA! JAN KAMALI1, INC., a Hawal) nonproflt corporation
and that sald instrument was signed on behalf of sald corporatlon by
author ity of Its Board of Directors, and the sald officer acknowl edged
sald Instrument to be the free act and deed of sald corporation, and
that the corporation has no corporate seal.

IN WITNESS WHEREOF, | have hereunto set my hand and officlal
seal.

Ly

QhBontis 5 Ful
Notary Pubilc, State of Hawalii

My commission expires: !-1¥-97
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STATE OF HAWAI ])
) Ss.
COUNTY OF MAU!I )

On this 2)5* day of Deetrm be— ., 1994, before me
appeared WAYNE Y. FUJITA, to me personaliy known, who being by me duly
sworn did say that he is the Deputy Director of Finance of the County
of Maul, a political subdivision of the State of Hawall, and that the
seal affixed to the foregoling Instrument Is the lawful seal of the
sald County of Maul, and that the sald Instrument was sligned and
sealed In behalf of sald County of Maul pursuant to Article B, Chapter
4 of the Charter of the County of Maul: and the said WAYNE Y. FUJITA

acknowledged the sald Instrument to be the frese act and deed of sald
County of Maul.

IN W) TNESS WHEREOF , | have hereunto set my hand and officla)
seal.

Notagy Publlic, 6hta of Hawall

My commisslion explress: 1b/q7

\1")

STATE OF HAWAI 1)

) Ss,
COUNTY OF MAU) )

on this 215+ day of Decimbe— , 1984, before me
appeared LINDA CROCKETT LINGLE, to me personally known, who being by
me duly sworn did say that she |s the Mayor of the County of Maul, a
polltical subdivislon of the State of Hawall, and that the sea
afflxed to the foregoling Instrument is the lawful seal of the ald
County of Maul, and that the sald Instrument was signed and sealed In
behalf of said County of Maul by authority of Itas Charter, and the
sald LINDA CROCKETT L INGLE acknowledged the said Instrument to be the
free act and deed of sald County of Maul.

IN WITNESS WHEREOF, ) have hereunto set my hand and officlal

%yﬂe dﬂmyu/uww

Notaiy Publlic, Sé}te of Hawal |

seal .

My commisslion expires: 24117
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-FFECTS TMX: (2) 3-7-B-B
and TMK: (2) 2-7-8-17

DESCRIPTION

EASEMENT "E”
FIRST HANAIIAN BANK SUBDIVISION

All of that certain parcel of land, being an easement for access
purposes over and across a portion of Lot 1 of the First Hawallan Bank
Subdivision, being also a portion of Royal Patent 4475, .Land Commission.
Awvard 7713, Apana 23 to V. Kamamalu situated at Kahului, Island and
County of Maui, State of Hawail.

Beginning at a point at the Southwesterly corner of this easement, on
the Northerly side of Kaahumanu Avenus [F.A.P. No. F 032-1 {1)]}, the
coordinates of said point of beginning referred to Government Survey
Triangulation Station "LUKZ™ being 3,824.07 fest North and 9,351.85 feet
East and running by azimuths msasured clockwise from True South:

1. 160° 1l6' 226.78 feet over and across Lot 1 of the
First Hawaiian Bank Subdivision to a-
point;

2, 243° 31 20.1% feet along the remainder of R.P
4475, L.C.Aw. 7713, Ap. 23 to V
Kamamalu (TMK: 3-7-08:17) to
poilnt;

3. 340° 16" 228.49 feet over and across Lot 1 of
First Bawaiian Bank Subdivision t
point;

4. Thence along the Northerly side of Kaahumanu Avenue [F.A.P. ¥

" 032-1 {1)) on a curve to the

with a radius of 4,340.00 feet
chord azimuth and distance !
68° 23" 12*" 20.02 e
the point of begilinnin/

containing an area of 4,555
Feet,

Page 1 of 2
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EASEMENT "E"
FIRST HAWAIIAN BANK SUBDIVISION

Prepared by A4B Properties, Inc.

Kahului, Bawaii .. .

o

This work was prepared by me or under my supervision.

egisteYed Professional Land Surveyor Lsk76330

_&W 20|24
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GENERAL CONDITIONS POR GRANT OF A LICENSE
TO_ocCUPY COUNTY REAL PROPERTY

In consideration of a grant of licenss to occupy County real
property, the Grantees shall:

1. Not discriminate either in the hiring of staff, use of
voluntears, or delivery of client ssrvices on the basis of ssx, sexual
orientation, natiocnal origin, ags, race, color, religion or handicap;

2. Comply with all provisions of the rules and requlation
relating to Chapter 3.36 of the Maui County Code, a= amendegd;
-3¢ Provide written raports, attached hsreto as Exhibit "C" to
rovide adequats monitoring of Grantes's uss of tha licensed premises,
go the Dapartmant of Human Concerns as required by Chapter 3.36 of the
Maui County Code, as amended, and to the Department of Parks and
Recreation;

4. Implemant a syatem of accounting in conformance with
generally accapted accounting practices in order to- insures the
effoctive administration of grant. Such accounts shall be kept
separata from other financial management accounts of the Grantes;

5. The County has a right to audit Grantee to determine
compliance with the terms of the grant agreement. Grantes will
cooperate fully and assist the County in such audit,

6. Comp1¥ with sll terms and conditions as specified in the
license documant.

7. In the avent the Grantee fails to adhere to any of the
conditionm listed here, the County may withdraw any part or all of the
grant, and/or tsrminate the license. Upon request by tha County,
Grantes will bo held liable for any grant funds sxpended in a manner
inconsistent with this agresment.

N
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FOR GAANT NO.

Page 1 of

ORCANIZATION:

REPORAT QUARTER:
D {7 July o Septamber

0 13) Janusry 10 March

{0 12) Octiober 10 Decembey

D 14) Ap¥ to Juns

) Piovide program daws summery snd summary of partipmt characisristics.
TYPE OF SERVICE, ¥ OF PEOPLE ? OF FEOPLE
MONTH PROGRAM DR SERVED SEAVED COMMENTS
EVINT UNDUPLUICATED® YEAR-TD-DATE

n Brvakdown of cheractertstes {your own dats forms myy bs stiwched hn lisu of the loSowing).

¥ OF
PEOPLE GEQQRAPHIC AQE ETHNICITY®* INCOME YEAR-TO-DATE
SERVED AREAS SERVED LEVEL®*"*
TOTAL 7 SERVED
* Or specily sverags attendancs,
** Ethniclty: 1 - Haw'n/Part Mv’'n S < AslanlJapansss, Karean, Chinsaw, ete.)
2 - Flipine 8 - Higpank |Ponugusss, Pusnio Rican, sic.)
J - Black 7 - Whits
4 - American Indian 8 - Other
®**Incomy Lavel; L - Low-Incomp M - Medium H - High-Income

EXHIBIT 'C’
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FORGRANTNO Page 2 of 2

PROGRAM STATUS SUMMARY
Datal sy21us o} Propram poaly, ohjectives and scheduisd acilon sispa i1 any 3¢jusymena hovo been made, 2d why.
Dascribe any naw programs that havs besa inliiated.

v.

NARRATIVE REPORT

Ot othsr specific sccompilphments. such »3 progress In mesting parformsnce standsrdy. actvites. fund ialsing,
and svaluston thet occuned during 1his quaner of the gran period. Include problems that aross snd propossdiaciual
solusions.

Home  |Plssse typs or print) Tits Phone

Signatwip Date



GRANT AGREEMENT OF A LICENSE TO OCCUPY COUNTY REAL PROPERTY

THIS AGREEMENT, made thils day of . 1994,

by and between HAWA | 1AN CANOE CLUB, INC., AND HAWAI! AN KAMAL 11, INC.,
Hawal |l nonprofit corporations, whose business mallling address |s Post
Office Box 5083, Kahulul, Maul, Hawall 88732, herelnafter
collectively called tha "Grantee®, and the COUNTY OF MAUI, a potitical
subdivision of the Stats of Hawall, whose princlipal piace of buslness
and malling address -is 200 South High Street, Walluku, Maul, Hawal] |
98783, hereinafter called "County" or *Grantor’.

W1 TNESSETH

WHEREAS, the Grantees has applled to the Councll of the
County of Mauil, through ths Department of Parks and Recreation, for
8 grant of a license to occupy a portion of certain County real
property which Is located in Kahulul, Maul, Hawal!, at Hoaloha Park,
TMK: (2) 3-7-B-17, whlich Is owned by the County and consists of
approximately 91,960 square fest (herelnafter called "Parcel 17%); In
particular, the Grantee desires to llcense, on an exclusive basls, a
portlion of Parcel 17, consisting of approximately 8,400 square faet,
383 shown as Hale Site "A" and Hale Site "B® on the drawing of Hoaloha
Park, attached hereto as Exhibit "A-1" and made a part hereof, plus
a 10-foot perimeter area of !and around each Hals Site, and desires
to llcense, on a non-exclusive basis, the remaining area of land In
Parcel 17, conslisting ot approx imately 83,550 square feet, and desires
to llcense, on a non-exclusive basls, that csrtaln Easement "E* for
access and utillty purposes to Parcel 17, as mors particularly
described In Exhlbit *"A-2" attached hereto and made a part hereof

(heroinafter called the *Premises®), for a perlod of TWENTY (20)

e D g



years, from January i, 1396 to December 31, 2015, with an optlon to
extend the llcense for another TWENTY (20) years, from January 1, 2018
to December 31, 2038, as provided I'n the Ligenas to Occupy dated the

day of » 1994, between the COUNTY OF MAUI and

the HAWA!I1AN CANOE CLUB, INC. and HAWAIIAN KAMAL1!1, INC., which |I=
Inpcorporated by refersnce hereln, for the purpose of developing,
conducting and maintaining organlized Hawallan outrlipggsr canoelng
activities and actlvities ancitliary thereto, including but not I!mltgd

A

to practice ana éompetf&lon In Hawallan outrigger canosing, cultural
programs and eauipmunt";tg(age; and |

WHEREAS, the amoupf of rent to be charged for licensinpg the
Premises wl|] be ONE AND NO/100 DOLLARS ($1.00) psr ysar; and

NOW THEREFORE, IT 1S HEREBY AGREED by and batween the
parties hereto, as follows:

That for and in consideration of the aforesald grant,
Grantee hersby agrees to ablde by the General Conditions for grant
contajined In Exhiblt *B-1" attachad hereto and made a part hereof, and
to ablde by thé terms and conditlons contalned In that certain
Warranty Deed datad.ﬁiy‘15, 1894, by and bstween A&B-Hawall, Inc., as
"Grantor®, and the County of Maul, as *Grantes”, recorded on November
S, 1994 aa Document No., 94-183878 In tha Bureau of Conveyances, State
of Hawalij, attnéhad hereto as Exhiblt "B-2" and made a part hereof,
and to abide by the terms and conditions contalned In that certaln
Easement dated October 18, 1994, by and between A&B-Hawall, Inc.. as
“Grantor®, and the County of Maul, as "Grantee”, recordad on November

9, 1994 as Document No. 94-183877 In the Bureau of Conveyances, State



of Hawall, attached hersto as Exhiblt "B-3" and made a part hereof,
to make the annual reasports to Grantor on the forms collectlively
.attachad hereto as Exhibit "C* and made a part hareof, to abidse by the
terms and conditlions contained in License to Occupy dated the

day of » 1994, between the COUNTY OF MAU| and the

HAWAIIAN CANOE CLUB, INC. and HAWAIIAN KAMALI|, INC. which 1is
Incorporated by reference hersin, and to ablde by the representations

contained In the Grant Application attached hereto as Exhlblt *D* and

made a part hereof,. )

IN WITNESS WHEREOF, the partles have executad these presents
the day and year first above written.

GRANTEE :

HAWA | lAN CANGE CLUB, INC.

By 3egra S, Kughs
(Slignature)
Leono © Kush:

(Print nams abovwe)
Its Secretouny
(Title)

HAWA 1 AN KAMAL1I, INC.

By Ieoma S K.U-SL
(Signature)
Leomao S, Kushi
(Print name above)

Its Sec tatary,
(TltVe)




APPROVED AS TO FORM
ND LEGALITY:

LILLIAN B. KOLLER v

Deputy Corporatlion Counsel
County of Mau)

o:\agr \caoe(5yp)

GRANTOR:

COUNTY OF MADI:

By

LINDA CROCKETT LINGLE
Its Mayor

By

TRAVIS O. THOMPSON
Its Director of Finance



STATE OF HAWAILI)

) Ss.
COUNTY OF MAUI )

On this 23rd day of November

, 1994, before moe
appearad Leona Xush,

» and
, satlsfaotorily proven to me, who, being
by me duly sworn, did say that she Is the Sicradpry of

HAWAI IAN CANOE CLUB, INC., a Hawa!l nonproflt corporatlion and that
sald Instrument waa 3lgned on behalf of sald corporation by authority
of Its Board of Direotors, and the 3sald officer acknowledged said
instrument to be the free act and deed of sald corporation, and that
the corporation has no corporats seal.

IN WITNESS WHEREOF, | have harsunto sest my hand and officlal

seal.
Lo
Notary Public, State of Hawal |
My commlission expires: t-ir-13

STATE OF HAWAILI)

) SsS.
COUNTY OF MAUI )

On thils 23,d day of November ., 1994, before me

appeared Leana  Ku ik, , and
, satisfactorlly proven to me, who, being
by me duly sworn, did say that che s the Seerefory of

HAWA L IAN KAMALI1, INC., a Hawall nonprofit corporation and that sald
Instrument was signed on behalf of sa'd corporation by authorlty of
Its Board of Directors, and the sald offlcer acknowledged sald
Instrument to be the free act and decd of sald corporatlon, and that
the corporation has no corporate seal.

IN WITNESS WHEREOF, | have hereunto set my hand and officlal

seal.
Lk
DAt 5 AT
Notary Public, State of Hawall
My commission axpilres: 1-1P-99




STATE OF HAWAI )
) SS.
COUNTY OF MAUI )

On thls day of , 1984, before me
appeared LINDA CROCKETT LINGLE, to me personally known, who being by

me duly sworn did say that she Is the Mayor of the County of Maul, a
political subdivision of the State of Hawall, and that the seal
afflxed to the foregoing Instrument Is the lawful seal of the ald
County of Maul, and that the sald instrument was signed and sealed In
behalf of sald County of Maul by authority of Its Charter, and thme
sald LINDA CROCKETT LINGLE acknowledged the sald Instrument to be the
free act and desd of sald County of Maul.

IN WITNESS WHEREOF, | have hereunto set my hand and officlal
seal.

Notary Public, State of Hawall

My commission explires:

STATE OF HAWAI 1)

) SsS.
COUNTY OF MAUI )

On this day of » 1984, befores me
appeared TRAVIS O. THOMPSON, to me personally known, who, being by me
duly sworn did say that he |s the Director of Filnance of the County
of Maul, a political subdivision of the State of Hawali, and that the
seal affixed to the foregoing Instrument Is the lawful seal of the
sald County of Maul, and that the sald Instrument was signed and
sealed In behalf of sald County of Maul pursuant to Article B, Chapter
4 of the Charter of the County of Maul; and the sald TRAVIS 0.

THOMPSON acknowledged the sald Instrument to be the free act and deed
of sald County of Maul.

IN WITNESS WHEREOF, | have harsunto set my hand and official
sea).

Notary Publlic, State of Hawal]

My commisslion expires:
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FFECTS TMK: (2) 3-7.g_g
and TMK: (2) 2-7-8_),

DESCRIPTION

EASEMENT "E"
FIRST HAWAIIAN BANK SUBDIVISION

All of that certain parcel of land, being an asasement for access
purposes over and across a portion of Lot 1 of the First Bawallan Bank
. Subdivision, being also a portion of Roysl Fatent 4473, .Land Commission

Award 7713, Apana 23 to V. Kamamalu sitvated at Kahului, Island and
County of Maui, State of Hawaii.

Beginning at a point at the Southwestarly corner of this eassment, on
the Northerly side of Kaahumanu Avenus [F.A.P. No, F 032-1 (1)), the
coordinates of 3aid point of beginning referred to Government Survey
Triangulation Station "LUKR® being 3,824,07 fset North and 5,331.83 femet
East and running by azimuths measured clockwise from True South:

1. 160° 18’ 226.78 feet over and acroas Lot 1 of the
First Hawaiian Bank Subdivision to a-
point;

2. 243* 31 20,15 feet along the remainder of R.P

447%, L.C.Aw. 7713, Ap. 23 to V
Kamamalu (THK: 3-7-08:17) to

point;

3. 340° 18? 228.49 feat over and across Lot 1 of '
First Bawaiian Bank Subdivision t
point,

4. Thencea along the Northerly side of Kaahumanu Avenuve (F.A.P. ¥

W3 032-1 (1)] on a curve to ths

with a radius of 4,940,00 feet
chord azimuth and distance !
68* 23* 1i2* 20,02 I«
the point of Dbaginnins

containing an area of 4,538

1 X-1.1 48
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EASEMENT "E"
FIRST BAWAIIAN BANK SUBDIVISION

Prepared by AéB Propertiss, Inc.
Kahului, Hawaii .

This work was prepared by ma or under my supervision.

egisteYed Professional Land Surveyor Lsk7633%

#W 2094

1’
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GENERAL CONDITIONS POR GRANT OF A LICENSE
TO OCCUPY OOUNTY REAL PROPERTY

In copaideration of a grant of licenas to occupy County real
property, the Grantes shall:

1, Not discriminate either in the hirini of staff, use of
volunteers, or delivery of clisnt services on the basiz of S8x, sexual
orientation, national origin, age, racse, color, raligion or handicap;

2. _c«:rcngly with all provisions of the rules and regulations
relating to Chapter 3.36 of the Msui County Code, am amended;

3, Provide writted reports, attached hereto as Exhibit "c" to
provide adequate monitoring of Grantee's ume of the licensed premises,
to the Department of Buman Concerns as r ired by Chapter 3,36 of the
Maul County Code, as amanded, and to e Dspartment of Parks and
Recreation:

4. Implemant a osystem of accounting in conformance with
generally accepted accounting practices in order to: insure the
sffoctive administration of grant. Such accounts shall be kept
separate from other financial managemant accounte of the Grantee;

5. The County has a right to audit Grantee to determins
compliance with the terms of the grant agreement. Grantee will
cooperate fully and assist the County in such sudit.

6. Compl¥ with all terms and conditions as specified in the
licenss document.

7. In the event the Grantee fajls to adhers to an{ of the
conditions listed hors, the County may witbdraw any part or all of the
grant, and/or terminata the licsnss. Upon raquest by the County,
Grantse will be held lisble for any grant funds expended in s manner
inconsistent with this agreement.

-
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1} CMONAY oF D BOCLMER Y
JICOIDID a3 rONIOWS. !
5STATS OF Hawan

BUREAU OF CONVEYANCES

aan NOY. O 9 1994 _—
BOCUNIN] WO

T Id 183978

' LAND COURT _ N REGULAR SYSTEM
Ahsr Recsristiss Ratxrn by Mad ) B U { ) T:
COUNTY OF MAUT
DEPARTMENT OF FINANCE

200 South High Street
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HARRANTY DEED

TEI3 DBED, made this Z ?Qﬁ day of /W4Lup '

1394, by ALB-HAWAII, INC., a3 Hawall corporation, whoun’;rincipal
place of buminess and mailing address im 822 Bishop Strast,
Honolulu, Bawaill 56813, hereinafter called "Grantor”, and the
COUNTY OF MAUI, a political subdivision of tha State of Hawaii,
whose principal place of business and nailing address 1is
200 8. High Strest, Wailuku, Maui, Hawaii 96793, hereinafter
called tha "Grantse®, -

HRITHESSEIH:

That for the sum of TEN DOLLARS ($10.00) and other
valuable consideration paid by the Grantee, the recsipt of which
is hereby acknowledged, the Grantor doas hereby grant, bargain,
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sell and convey unto the Grantea, a3 Tenant in Savaralty, and to
its successors and assigns, in fee sSimple forsver, all of that
certaln land altuate at Xalua, Kahului, Isliand and County of
Maui, State of Hawail, idantified as Tax Map Key No. (2)3-7-B-17,
more particularly described in Exhibit "A" attached hereto and
incorporated hereln by raefarencs.

And the reversions, remainders, rents, issues and
profits thereof and all of the estate, right, title and interests
of the Grantor, both at law and in squity, therein and £harato;

TO HAVE AND TO HOLD tha above describad land unto the
Grantae, 1its successors and assigns forévar, to ba used, however,
for park and recreational purposes, one of which purposas must
consist of organizad Hawalian outrigger canoaing activities (and
activities ancillary to Hawailan outrigger canosing activitlas),
it being mutually undarstood and agresd by tha parties hersto
that said land is grantad and accopted upon ths axprsss condition
that in the evant the same shall be abandonsd for purposss of
organized Hawailan outrigger canceing activities or shall rfail to
bs substantially used for organized Hawaiian outrigger canceing
activities for a period of twenty-four (24) consecutive months,
then said land shall automatically revert to ths Grantor, its
successors and aseigns.

The Grantse and its successors and assigns, heraby
acknowlsdges, covenants and agrees with and to the Grantor,
its successors and asaigns, as followa:

a. The Grantee acknowledgas that the
premises 1is adjicant to, nearby or in the vicinity of
lands being, or which in the futurs may ba, actively
used for the growing, bharvesting and processing of
sugar cana and other agricultural products (such
growing, harvesting and processing activitiss being
herein collsctivaely called the "Agricultural
Activities"), which activities ray from time to time
bring about upon the premises or result in smoke, dust,
noisa, heat, agricultural chemicals, particulates and
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similar subatances and huisances {collectively, tha
"Agricultural By-Products").

b. The Grantes heraby assumes complsts riak
of and forever raleases the Grantor from all claima for
damages (including, but not limited to, consaquential,
special, axemplary and punitive damages) and nuisances
occcurring on the premises and arising out of any

"Agricultural Activities or Agricultural By-Products.

Without limiting the gensrality of the foregoing, the

Grantss harsby, with full knowlsdge of its rights,-.-

Iorever: (a) waives any right to require ths Grantor,
and releasas ths Grantor from any obligation, to takae
any action to correct, modify, altar, eliminate or
abate any Agricultural Activities or Agricultural
By-Products, and (b) waives any right to file any suit
or claim against the Grantor for injunction or
abatemant of nuisances occurring on the premisss and
arising out of any Agricultural Activities or
Agricultural By-Products.

c. Any Agricultural Activitian or
Agricultural By-Products, and any clainm, damand,
action, loss, damage, 1liability, cost or axpsnss
arising therefrom, shall not constituts a bresach of any
covenant or warranty of the Grantor under this dsed or
ba the basis for a suit or other claim for injunction
or abatement of nuisances occurring on the premises and
arising out -of any Agricultural Activities or
Agricultural By-Products, and the Grantas hereby
forever waives any right to fila any such suit or
clainm.

d. As used in this saction ragarding
Agricultural Activities, all references to tha
"Grantor” shall mean and include the Grantor and all
parsnt, subsidiary, sister and other affiliated
companies of the Grantor, in their respective



capacities as tha current owner of the premises, the
owner of the lands on which tha Agricultural Activitias
are or may be conductad, and the parson conducting or
who may conduct the Agricultural Activities, and all
successors and assigns of the Grantor and its parent,
subsidiary, sister and affillataed companies.

Each of tha foragoing covanants, agresments,
acknowledgments, waivars and rsleases shall constitute
covaenants running with tha land. Each such covenant,
agreament, acknowledgment, walvar and release shall be
binding upon, and all rafer@hces to "Grantee” shall mean and
include, the Grantae, ita succesaors and assigns, and all
persons how or hersaftar acguiring any right, title or
intarest in or to the premises (or any portion thsreof) or
occupying all or any portion of tha prenmisses. By accaepting
any right, title or interest in the premises (or any portion
thereof) or by occupying all or any portion of ths praminsas,
each such parson automatically shall ba desmsd to have made
and agreed to, and shall be bound by, cbserve and ba subject
to, each of the foragoing covenants, agreaments,
acknowledgments, waivers and releases.

AND, in considaration of tho premisss, the Grantor doas
hersby covenant with the Grantes that ths Grantor ls seized of
the proparty herein described in fee simple; that said property
is free and clear of and from all liens and ancumbrances, axcept
for the lien of real property taxes not yet by law reguired to be
paid and except as may b# herein specifically set forth in said
Exhibit "A"; that the Grantor has good right to sell and convey
said property, am aforesaid; and, that the Grantor will WARRANT
AND DEFEND the sama unto the Grantee againat the lawful claims
and demands of all permons, except as aforasald.

The conveyancs harsin set forth and the warranties of
the Grantor concerning the same are expresaly declared to be in
favor of the Grantee, lts successore and assigns.

Peabadn 1 4712/ -4~



The terms n"Grantor" and "Grantes”, as and when used
herein, or any pronouns used in place thareof, shall mean and
include the parties hareto and their respective successors and
apsigns, according to the contaxt thereof.

IN WITNESS WHEREOF, the Grantor and the Grantes havs
exacutad thase prssenta on the day and year first above written.

AB-HAWAII, INC.

N —

RESICENT

vy o Leerae) Loietlor

I8  ,g57, SECIZTARY

L)

_k

"Grantor”®

COUNTY OF MAUI

By
LINDA CROCKETT LINGLE
Its Mayor

nGrantea”

APPROVED AS TO FORH
AND LEGALITY

Mugneran

Daputy Corporation Counssl
County of Naui

Attorne r Grantor



STATE OF HAWAII )
. ) 88:
CITY & COUNTY OF HONOLULU )

. on this ly% day of dneer 1594, bafore ms
appaared R K. SASAKI and’/ SUMAE TSUHA .
"to ma psrsonally known, who, being by ms duly sworn, did say that
they are tha SENIOR ¥.CE B=22C 3t and AIST, SECRETARY

respactivaly, of AEB-HAWAII, INC., a Hawail corporation, <that
said instrument was signed on bahalf of saild corporation by
authority of its Board of Directora; and sald oOfficers
acknovwledged said instrument to ba the frese act and deead of the
corporation.

(> | brrpn K %M“-ﬂ

Notary Public, State of Hiwaii
My Commission Expires: ;~/I V/i'l

STATE OF HAWATI )
} SS:
COUNTY OF MAUI )

on this /A ﬁ day of @W 1994, beforas ma

appeared LINDA CROCKETT LINGLE, to ms personally known, who,
baing by me duly sworn, did say that sha is the Mayor of the
COUNTY OF MAUI, a political subdivision of the State of Hawvaii;
that said inatrument was signed on bshalf of said County of Haui
by auvthority of its Council, and the said Mayor acknowledged said

instrument to ba the free act and deed of ths said County of
Maui.

6 Notary Public, State of Hawaii
My Commission Expires: _{@/%
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DESCRIPTION

PARCEL 17

TAX MAP KEY:

3-7=-08

All of that certain parcel of land, baing a portion of Royal Patent
4475, Land Commission Award 771], Apana 23 to V. Ramamalu situatad
at Kalua, Kahului, Wailuku, Island and County of Maui, Stats of
Havaii.

Beginning at a 1/2-inch pipe at the Northeastarly corner of this
parcel of land, the coordinates of said point of beginning refarred
to Goverrment Survey Triangulation Station "LUXE® being 4,469.36
fast North and 9,414,.84 feat Eaast and running by azimuths maasurad

clockvisa from True South:

2,

3.

336 51°
63* 11°
1s0°* 13!
227 oo0!
a37°* 00!

328.00

J18.78

257.22

194.22

121.80

EXHIBIT

feet along the remainder of R.
P. 4475, L. C. Avw. 7713, Apama
2) to V. Xamamalu to a point;

feet along Lots 2 and 1 of tha
First Bawvaiilan Bank
Subdivision, being alse the
remainder of R. P. 4475, L. cC.
Av. 7713, Ap. 23 to V. Kasawalu
to a point;

feast 2along Lot 2 of the Maui
Hukilau Hotael subdivision,
bsing also the remaindar of R,
P. 4473, L. C. Av. 7713, Ap. 23
to V. Kamanmalu to a 1/2-ineh
pipa;

Thence aleng the shoralins
boundary as cartiflied by the
State of Hawali on January 13,
1988, the naxt twoe (2) coursas,
tha dirsct azimuths and
distancss being:

fest to a 1/2-inch pipe;
feat to the polnt of beginning
and containing an area of

91,950 Square Feat nors or
lass.

IA-
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HOWEVER to exisring Easement 2 (13-faat wida) for
53225’?&1,10 purpoass ovar, under and across tha abocvs deacribed
Parcel 17 and being more particularly described as follows:

ing at a point at ths Northeastarly corner of this easemant,
Eggiggorginntal of said point of baginning ruferred to Government
Survey Triangulation Station "LURE"™ baing 4,207.3% fset North and

9,526.93 fast Eaat and running by azimuths peasured clockviss from
Trua South:

1. 138 81! 15.02 fast along the remainder of R.
) P. 4478, L. C. Aw, 7713, Ap. 29
to V. Ramamalu to a_point;

2. €9* 3m1  20% 46.22 fost over and acrosa Parcsl 17
’ of Tax Map Kay: 3-7-08 to a
peint;

3 20* 20! 43,33 faet over and across sama to a

' point;
4 63* 231° 21.92 feat along Lot 1 of tha FPirst
) Hawvaiian Bank Subdivision to a
point;

5. 200° 20°' 6§6.19 fest over and across Parcsl 17
of Tax Map Key: 3=7-00 to a
point;

6. 249° 33 207 532.28

fast ovar and across sama to

the point of beginning and
containing an area of 1,581
Square Fest,

ALSO SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the Stats of Bawail of all minaral
and metallic mines, ~

-

<. Lease in faver of MAUI ELECTRIC COMPANY, LIMITED AND GTE
HAWAIIAN TELEPEONE COMPANY INCORPORATED datsd August 5,
1960, recorded in Liber 3906 ar Page 64) leasing and
demising rights-of-way, each twenty-five (23) feat in
width, over, across’ and under all lands ownad and held by

Lessor situate on the Island and in the County of Maui,
State of Hawaii, and upon all othsr such lands which the
Lessor may heraaftsr a3

cquire and so hold, for a term of 3%
yesars from the date herso

£, and thereaftsr from year to
year until terminated.

EXHIBIT “A®
Page 2 of 3 Pages




Discrespancies, conflicts in boundary lines, shortages in
area, encroachments, or any other facts which a correct
boundary and improvemaent survey would disclose.

Grant in favor of the COUNTY OF MAUI datad December 18,
1981, recorded in Liber 16182 at Pags 3593, granting a
non-exclusive sasament to construct, reconstruckt, maintain,
operats, repair and ramove a water pipeline or pipellines,
etc., over and across sald Easement "2".

Location of the saawvard boundary in accordancs with the-laws
of tha Stata of Hawail and shoreline setback line in accor-
dance vith County rsgulation and/or ordinance and tha affect,
if any, upon the area of tha land described harsin.

EXBIBIT "A"
Page 3 of 3 Pagas
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COUNTY OF MAUI

DEPARTMENT OF FINANCE

200 South High Street
Wailuku, Mauil, Hawaii 96793

AFFECTS TMK: (2) 3-7-8-8 AND TMK: (2)

EASEMENT

3-7-8-17
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EADRMENT

cj:),IBIB EASEMENT ("Easement”), made this /ing day of
Grafer 19f£, by and batween AGB-HAWAII, INC., a Hawaii
corporation, whose mailing address is 822 Bishop Street,
Honolulu, Hawaii 96813, hereinafter called "Grantor", and the
COUNTY OF MAUI, a political subdivision of the State of Hawaii,
whose business and post office address is 200 South High Street,
Wailuku, Maui, Hawaii 96793, hereinafter called "Grantee",

HITNESSETH:

That the Grantor, for good and valuable consideration,
receipt of which 18 hereby acknowlsdged, and the covenants
hereinaftar contained to be observed and performed by the parties
hereto, doesa hereby grant and convey unto ths Grantee, its
successors and assigns, a perpatual non-exclusive easement
affecting land situvate at Kalua, Kahului, Wailuku, Island and
County of Maul, state of Hawall, desigpated as Tax Map Key No.
(2)3-7-8-8, more particularly depicted in Exhibit "A" attached
hereto and made a part hereof, hereinafter referred to as the
"Easement Area", for ingress and egress between the public
roadway Kknown as Xaahumanu Avenue to that csertain property
designated as Tax Map Key No. (2)3-7-8-17 ("Parcel 17") in order
for Grantea and others to use Parcel 17 for recreational purposes
and for providing utiliﬁ& and sewer service to Parcel 17. The
Easement Area shall only be used for sucbh access, utility and
sewer purposes and all other usesa, including, without limitation,
parking in the Easement Area, are prohibited.

TO HAVE AND TO HOLD, unto the Grantes and its successors and
assigns for the purposes hersinabove provided and for so long as
50 used and not otherwise,

EXCEPTING AND RESFRVING, HOWEVER, from this grant the right
of the Grantor, full use of the land within the Pasement Area and
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tha right to grant to others easements fOr any purposes within
the Easement Area, subject to tha rigﬁts of the Grantes hersin
sat forth. '

In consideration of the rights hereby grantsd and the
-acceptance thereof and the obligationas heresby assumed, the
parties hereto do further mutually covenant and agree as follows:

1. That the Grantee will use due care and diligence in the
use and maintenance of ths Easement Area, in Kkeeping and
maintaining the same in good and safe condition and repair and in
the exercise of its rights hereurder. The Grantee will compiy:'
with all laws and ordinances and governmental rules and
requlations in its use and maintenance of tha Easement Area, and
shall not commit, suffer, or permit to be committed any waste,
nuisance, unlawful, improper, or offensive use of the Easement
Area.

2, That the Grantee will, to the extent permitted by law,
indemnify and hold harmless the Grantor from and against any and
all claims, demands or actions against the Grantor for loss or
damage or injury to persons or property (including all damages,
costs, attorneys' fees, expenses and liabilities incurred in or
resulting from any such claim, demand or action), arising out of
the maintenance or use of the Fasement Arsa for thae purposes
permitted under this Easement, or in any other manner in
connection with this Pasement, not caused by either (a) the acts
of another to whom Grantor has granted an sasement covering the
Easement Area or (b) tha.negligence of the Grantor or its agents
or employees acting within the course and scope of their
employment, u

3. That if at any time the Easement Area or any part
thereof or interest therein, shall be taken or condemned by any
authority having the power of eminent domain, than and in every
such case all compensation and damages payable for or on account
of such part of the Easement Area so taken or condemned, shall bhe
payable solely to the Grantor and the interest of the Grantee in
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the Easement Area or such part so takel Or condemned 5shall
theraupon cease.

4. ‘That the Grantor has not made and does not maks any
representation or warranty with respect to the condition of the
Tasement Area, and the Grantee accepts the Easement Area in "as
is" condition.

5. That the Grantes acknowledges the Easepent Area is
adjacent to, nearby or in the vicinity of lands being, or which
in tha future may bae, actively used for the growing, harvesting

~and processing of sugar cans and. other. agricultural -products

(such growing, harvesting and processing activities being ‘herein
collectively called the "Agricultural Activities™), which
activities may from time to time bring about upon the Easement
Area or result in smoka, dust, noise, heat, agricultural
chemicals, particulates and similar substances and nuisances
(collectivaly, tha "Agricultural By-Products®).

The Grantee hereby assumes complete risk of and forever
releases the Grantor from all claims for damages (including, but
pot limited to, consequential, special, exemplary and punitive
damages) and nuisances ocourring on the Easement Area and arising
out of any Agricuvltural Activities or Agricultural By-Products.
Wwithout limiting the gsnerality of the foregoing, the Grantee
hereby, with full knowledge of its rights, forsver: (a) waives
any right to requirs the Grantor, and releases the Grantor from
any obligation, to taks any action to correct, modify, alter,
eliminate or abate any Agricultural Activities or Agricultural
By-Producta, and (b) wvaives any right to file any suit or claim
against the Grantor for injunction or abatement of nuisances
occurring on thes Easement Area and arising out of any
Agricultural Activities or Agricultural By-Preducts.

Any Agricultural Activities or Agricultural By-Products, and
any claim, demand, action, loss, damage, 1liability, cost or
expense arising therefrom, shall not constitute a breach of any
covenant or warranty of' the Grantor under this easement or ba ths
basis for a suit or other claim for injunction or abatement of
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nuisances occurring on the Easement Area 2nd arising out of any
Agricultural Activities or Agricultural By-Products, and the
Grantee heraby forevar waives any right to file any such suit or
claim, '

As used in this section regarding Agricultural Activitiaes,
all references to tha "Grantor” shall mean and include the
Grantor and all parent, subsidiary, sister and other affiliated
companies of tha Grantor, in their raspactive capacities as the
current owner of ths Easement Area, ths owner of the lands on
which the Agricultural. Activities are or may be conducted, and
tha person conducting or who may conduct the Agricultural
Activities, and all successors and assigns of tha Grantor and its
parent, subsidiary, sister and affiliated companies.

Each of tha foregoihg covanants, agrsements, acknowledg-
ments, waivers and releases shall constitute covenants running
with the land. ©Each such covenant, agreement, acknowledgment,
waiver and releass shall be binding upon, and all references to
wgrantee”® shall mean and include, tha Grantes, its successors and
assigns, and all persons now or hereafter acquiring any right,
title or interest in or to the Easement Area (or any portion
thereof) or occupying all or any portion of the Easement Area.
By accepting any right, title or interest in the Easement Area
(or any portion thereof) or by occupying all or any pertion of
the Easement Area, sach such person automatically shall be deened
to hava made and agreed to, and shall be bound by, obsmerve and be
subject to, each of the (foregoing covenants, agreements,
acknovledgments, valvers and releases. ’

6. That this Easement and all rights hersin granted will
automatically terminate in the event that a) the Easement Area,
or any portion or portions thereof, is unused by the Grantee for
the purposes contemplated by this Easement for a period of
twenty-four (24) consecutive months, or b) ownership of Parcel 17
reverts to the Grantor or its successors and assigns. The
Grantee shall, without’' delay following the Grantor's request,

MC-Asa V4 . -4~



e L

execute and file an appropriate release and termination of this
Easement with the Bureau of Conveyances of the Statg of Hawaii,

7. That this Easement is upon the condition that should
the Grantee fall faithfully to observe or Perform any of the
covenants, agreements, or conditions herein contained, and on the
part of the Grantee to be obsarved and performed, within thirty
(30) deys after written notice of braach thereof the Grantor may
at once without legal process at its option terminate this
Easement and record an appropriate instrument ratlecting such
- termination; without prejudice” to any other right of action or
remedy for any such breach or by any other breach of covenant or
condition. In the event of such breach, the Grantor shall have
the right to at once without legal process remove any of the
Grantea's property on said lands, or property placed thereby or
through the Grantee and stors the same in a public warehouss or
any other place at the risk and cost and for the account of the
Grantee. Should the Grantor at any time terminate this Easement
for any breach, in addition to any other remedy it may have, it
may recover from tha Grantee all costs and damages it may incur
by reason of such breach, including reasonable attorneys' fees.

8. That the Grantee shall not assign tha rights and
privileges herein granted, or any part thereof or interest
therein, without the prior written consent of the Grantor.

9. That the Grantor may, in its sola’ diseretion, at any
time uwpon not less than thirty (30) days!.-riotice to thse Grantee,
relocatae all or. a. portjon~ of the Easement - Area without any
liability. . to. tha. Grantee, so0.long as reasonable access to
Parcel 17 continues to bs provided. The costs of such relocation
shall be borna by the Grantor, and the Grantee shall fully and
promptly cooperate with the Grantor in effecting such relocation.
After any such relocation, this Easement shall continue in full
force and sffect with respect to the area or premises to which
the Easement Area is ralocated and the parties shall promptly

enter into an amendmsht of this Easament to reflect the new
Easement Area.
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10. That in tha event the Grantee granta poassession or ugae
of all or any portion of Parcel 17 to any party by leasa,
license, ®asement or otherwise the Grantse shall requira that
party to maintain a policy of gensral liapility insurance
insuring that party, and naming the Grantor as an additional
insured, against liability for personal injury or proparty damage
arising out of the use of ths Easement Area. The initial amount
of such Iinsurance shall ba at lsast One Million Dollars
($1,000,000.00), combined single 1limit par occurrence and shall
be subject to periodic increase based upon- inflation, increased
1iability awards, lender requirecents, and other relevant factors
as reasonably determined by the Grantor. The policy shall
contain: (a) a cross-liability endorsement, (b) a provision that
such coverage 1s primary and non-contributing with any other
policy in the event of overlapping coverags, {c) a contractual
l1iability endorsement, (d) liquor 1liability coverage (1f liguor
is sold, served or consumed on Parcel 17), and (s) a provisiaon
that no cancsllation or reduction in coverage shall be effective
until thirty (30) days after written notice to tha Grantor. That
policy shall ba issued by insurer 1licensed in Hawaii or
reasonably approvad by Grantor. The party shall deliver to the
Grantor a renewal certificate or binder of such policy at least
twenty (20) days prior to expiration thereof.

1l1. The foregoing covenants and agreements shall run with
the Easement Area and shall be binding upon and shall inure to
the benefit of the Grantor and its successors and assigns and the
Grantee and its successors and permitted assigns.
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STATE OF HAWAII )
} 5S:
CITY & COUNTY OF HONOLULU )

on this "’1% day of mf‘_‘]é 1994, before me
appeared R K, SASA:. and VHA

7
to me personally known, who, being by me duly sworn, did say that
thay are the __$2N'OR V& presiRING and : RY ‘
respectively, of A&B-HAWAIL, INC., a Hawali corporation; that
said instrument was signed on behalf of said corporation by
avthority of its Board of Directors; and gaid Officers
acknovledged said instrument to be the free act and deed of said
corporation. S

e TFT T

Notary Public, State of Hawail

My Commission Expires: ﬂ/’ K/?7

STATE OF HAWAII )
) SS8:
COUNTY OF MAUI )

8 vy o2 Ctteber
On this /!\ day of 1994, before ne

appeared LINDA CROCKETT LINGLE, to me personally Xxnown, who,
being by ma duly sworn, did say that she is tha Mayor of the
COUNTY OF MADI, a political subdivision of the State of Hawaili;
that said instrument was signed on behalf of said County of Maui
by authority of ita Council, and the said Mayor acknowledged said
instrument to be ths free act and deed of said County of Maui.

Notary Public, Stats of Hawail

My Commission Expires: /0/,‘7/9'{
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IN WITNESS WHEREOF, the Grantor and the Grantee have caused
thesa presents to be duly executed as of the day and year first
above written.

AGB-HAWAII, INC.

By

SA
Its SENIOR vick PRESIDENT

MM/

.--'-"

Its Assr. SECRETARY

"Grantor"”

COUNTY OF MAUI

Z,_/%zg

LINDA CROCKETT LINGLE
Its Mayor

f"Grantee"

APPROVED AS TO FORM
AND LEGALITY

AL,

Dsputy Corporation Counsel
County of Maul

I

Attorney fo-Crantor
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DESCRIPTION

EASEMENT "E" .
FIRST HAWAIIAN BANK SUBDIVISION

All of that certain parcel of land, being an easement for access
purposes over and across a portion of Lot 1 of ths First Hawaiilan Bank
Subdivision, being also a portion of Royal Patent 4475, land Commission
--Award- 7713,.Apana 23 to V. Kamamalu situated at Kahului, Island and
County of Maui, State of Hawaii. S ST e

Beginning at a point at the Southwesterly corner of this easement, on
the Northerly side of Kaahumanu Avenue [F.A.P. No. F 032-1 (1)1, the
coordinates of said point of beginning rsferrsd to Government Survey
Triangulation Station "LUKE” being 3,824.07 feet North and 9,351.85 feet
East and running by azimuths measured clockwise from True South:

1. 160° 16! 226.78 feet over and across Lot 1 of the
First Hawalian Bank Subdivision to a°
point;

2. 243° 31° 20.15 feetr along the remainder of R.P

4475, L.C.Aw. 7713, Ap. 23 to V
Kamamalu (TMK: 3-7-08:17) to

point;

3. 340° 18° 22B.49 feet over and across Lot 1 of !/
First Bawailan Bank Subdivision t
point;

9. Thence along the Northerly side of Kaahumanu Avenue ([F.A.P. }

. 032-1 (1)) on a curve to the
with a radius of 4,940.00 feet
chord azimuth and diastance !
68° 23 12" 20.02 fe
the point of Dbeginnin:
contalning an area of 4,555
Feet.

Page 1 aof 2
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EASEMENT "E"
FIRST HAWAIIAN BANK SUBDIVISION

Prepared by AsSB Properties, Inc.
Kahului, Hawail

‘This work was prepared by me or under my supervision.

%W “7[%/574

ste ed Professional Land Surveyor Lsk76330
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FOR GRANT ND.

ORGANIZATION;

Page | of

REPORT QUARTER:
O (1} July 10 Sepiember D 12) Octodes 10 Dacamy,

0 {3} Jowery to Merch Q 14} Aptd 10 Juns

1. Provids progrem dans summary ind summary of partkipant charsctaratics.

MONTH

TYPE OF SERVICE, 7 OF PEtOMX
PROGRAM OR SERVED
EVENT UNDUPLICATED®

JOr reopLt
SERVID COMMINTY
YIAA-TO-DATE

i Brezhdown ol charactaristics your own dots ferms may be stisched | Seu of the faBowing}.

107
PIOMY GEDURAPC AGX ETHRCITY®® HCOME YLAR.TO-DATE
SERVED AREAS 3IAVED v ee*
R
TOTAL 7 SIRVED

* Or spacity avorags stiendancs.

*? Ethnklty: 1 - Haw'n/Pant Hew'n 3 - Aslanidapsnass, Korusn, Chinsss, etc.)
2 - FRping 8 - Hisxpanle {Portugussse, Puerio Rkan, eic.)
J- Bk 7 - Whhye
4 « Amyrican Indisn 3 - Other

***income Lavel; L - Lowincoms M - Methumn H - High-Incoms

EXHIBIT 'C’




FOR GRANT NOD.

Page 2 of
ill. PROGAAM STATUS SUMMARY
Datall niatus o! program goals, objectives and scheduled action s1ps; if any ¥judtnunig hyva bean made, 3and why.
Describe orry nww progesms that have basn Initlsted.

pT—,

. NARRATIVE REPORT

Detsd other spacific sccompiahmante, such 33 progrsss In mesting perfonmancs 1ndards, sctivitles, Jimd riliing,

and svaiustion that occurred during this guerter of the grant psriod. Inchude problems that sross and proposed/aciual
»ohstions.

Nana  [Pessa type or peint Nde Phona

Signature Dre



fonvawan Kamadt, fc.

69 Kanawa| Sireel, Wailuku, Hawal'l 96783

November 22, 1994

Atlached Is a grant application for $20,000 from the County of Maui for the design and
development of Hoaloha Park for Hawalian Canoe Club and Na Kai Ewalu. Hawatiian
Kamail'i is the eligible and intended administraling entity. Accompanying the
application are the following documenis:

Originat application and ten copies

Organization flow chart

Current roster of board of direclors and term of office
IRS tax-exempt slatus verification

Articles of Incorporation

Bylaws

Pleasa feel free to conlact me at 243-5055 or Diane Ho al 244-1580 should you have
any queslions. Thank you for your assistancs.

Sincerely,

Jeona_Kug

Leona Kushi
Secrelary
Hawaiian Kamal)')

EXHIBIT "



Bawaiian Kamali'i, Inc. for pevelopment of
GRANT APFICATION FOR Boaloha Park fox Hawailianiprogram Title)
Canoe Club & Na Kai Ewaly
FISCAL YEAR ENDING _June 1995 DATE OF APPLUICATION 3}1-21-~

GRANTING AGENCY: COUNTY OF MAUI DEPARTMENT OF HOUSING & HUMAN CONCERNS {DHHC)

-
-

Bow o

Lepal Nams of Organization: _Rawaiian Xamali'i, Inc

Address: _59 Xanawal St. Wailuknw HI 96793

Director/Managor: _Nope_ _Phona; (808}
Orpanlzaton President: Sreqg EKnue Phone;: 1808) 242-1401

Organization Contact Person: _Diane Ho

Tive: __Hone RS
Amount of requsst for County funds: § _20 000 ;
chek it 1o L) Soclal Ssrvices O youwn Programs D cuttura & Arts 28] Real Property

Total annual budger of organization: 3_10,000(Kamali’i) Por Boaloha Project $450,!

Has the applicant applisd for any othsr funds from the County of Mavl this fiscal year?
D Yo Sourcs: No

Indicate how funds will ba usad In ons santencs.
1_QLEC 0 o . HAME

Por the development & desiqgn of cance

D - I =
1) (118 . K b4 -8 h (18 Ve Nl -U8i8, 1

A. Project Summary: Summanze the project and include the publlc purpose(s) 1o ba achleved,
what Is to be provided, how It Is to be provided and the results to be achlevad. Describe how
participants or clisnts will ba involved in the project planning and implamantation.

To design and construct canoe facilities that would enhance a central Maui park and establish
longevity of two of the community's Jargest canoe clubs. Hawailan culture for both adults and
children is promoled by providing a permanent facility for hawaiian outrigger canoeing
activities that will continue 1o be accessible to central Maui, upcountry and east Maui
residents,

Membership in both canoe clubs have provided input and direction for the development of
Hoaloha Park. Both clubs’ Board of Directors are active participants in the coordination
efforts and as a result of collaboraltive work, a commiltee was established with representalives
of both clubs 1o direct and implement development plans,



B. Problem/Need and Target Groups: Pravide justilication for ths request. Explain how the
request will maintaln or oxpand an existing program, of establish a new program. Define
problems snd nseds 1o be addressad, including lacility 1o be used, geographic areats), and
populaton 1o be served. includs program hours of operation and work week. It program is
new, 3191s Umatabls for initiaung new program. Deascribe how population 10 be served will be
recruited 1o the program.

In 1994, the stale Department of Transportation purchased the property that Hawaiian Canoe
Club and Na Kai Ewalu existed on for over 20 years. Alexander & Baldwin, Inc. offered 10
lease a parcel of land approximately 1/4 mile from the canoe clubs’ current site o avoid
displacement of the clubs, Displacement of both canoe clubs would have 2 substantial adverse
effect on the canoeing communiry and the public at Jarge. Hawalian Canoe Club and Na Kai
Ewalu are two of the County's largest canoe clubs, both recognized for their sizable keiki
membership and with a specific history of serving thousands of residents on the island each
year through active paddling competition, leisure sport activities and introductory lessons.
Each year, both clubs recruit new and returning members through print and radio
advertismenis, and community outreach,

C. Community Resources: Provide B brisf analysis of existing community resources available 10
assist in mesting ths idsntfled neods and problems. Explain how ths proposed program will
intarface and coordinats with thess snd other pertinent rssources. Describs how the program
will enhancs and sncourages community aillances.

While there are numerous sports activities and organizations that mest the need of aduls and
young athletes, the opportunities are Jimited with regards lo hawaiian outrigger canoe
paddling. Hawaiian and Na Kai Ewalu are active members in the Maui County Hawaiian
Canoe Association which has nine canoe clubs, This year, Hawaiian Kamali'i offerred

a summer program for children that focused on leadership skills and hawaiian culture and Na
Kai Ewalu promoted hawaiian outrigger canoe paddling at an exhibit ai Kaahumanu Center.



D. Altemnatives: List alternative ways to address the ldentified needs and problems i this granpt
is not funded in tull or in part.

without funding support from the County, the land contribulion from Alexander and Baldwin
Inc. will not be utilized to its fullest ability and intent.

E. Tobecco, Alcoho! and Drup Free Work Place and Progrem: Indicats how the the applicant will
provids a tobacco, alcohol and drug tres work placs snd program. Dascribe how the applicant
will integrate drug fres mossagsa, drup prevention information and actlvities a3 a part of the
proposad program.

Hawaiian Kamali'i promoted a drug free program through guest speakers participating in the
summer program for youth. Both canoe clubs will iniegrate drug free messages through
postings located on site. No member is a paid employes.



Goa)s and Objectives: State the major poals of the proposed program and the outcome 1o be
achleved lor 8ach. List spacific program objactives for each gosl. Each goal and objectiva
must have 2 dats for sccomplishment and must be measurable and veriflable. Also spacity
number of and descripiion ol peopls recelving the benefits of the program.

To establish a permanent site for Hawaijan Canoe Club and Na Kai Ewalu by December 31,
1995. Combined membership of both canoe organizations exceeds 500. Members are
between the ages of 7 and older.

cevme—p s i ae

G. Schaduls of Action Steps 10 Achisve Objactives: For sach objective listed above, describe 1ths
action steps to be 1aken to achleve the objectives. Include 3 tmelins 1or the execution of

spacific activities.

Design/Permit process March 1995
Construction April - August 1995
Relocation August 1995



_ H. Evaluation: Describe how the program outcomes will be maasured and-evaluated. Evaluation

Criteria should be specific and tlad 10 #ach goal and objecuve in #F sbove. Describe how
panicipants or clients will be involved in the esvaluation process. List how the program will
improve based on rasults of the svaluaton process.

Monitoring completion of the design/permil process will be completed by the design and site
committee chairperson.

Construction schedules will be monitored by the contruction and financa commitlee

chairperson.

Relocation will be monitored by each club's Board of-Directors.

Provide a bilof description of the ovarall orpanization, including s mlasion statement and program
experisncs. Dsscribs why your organization s appropriste for sdministering ths proposed program.

Hawaiian Kamali'i purpose is to provide education for children in the hawaiian ant of canoe
racing as a recreational sport, for personal growth and character development, and as a vehicle
for awareness for hawaiian cvltural values,

Hawaiian Kamali'i exists as a certified 501(c)3 organziation and has a specific history of canoe
activites on Maui.



ni. raanization/Financ - T

A, Muli-Ysar Funding/Changes: Explain any major changes In the organization or personne! In 1he
tast 1wo years. If the organization has recelved County funds in past years or expects o
18quest funds bayond this fiscal year, provide a ravonals for continued axpenditure of public
tunds and the benafit that will result from this organization or program.

Hawaiian Kamali'i was incorporated in June 1992 and had no activity prior 1o 1994,

B, Past Perionmancs: Datail how sHsctive your orpanlzation was in mesting program goals and
objsctives In the past two flacal yeers, including thoss programs funded by County grants as
well as programs funded by other sources.

The summer youth program sponsored by Hawaiian Kamali'i in 1994 provided service to 100
youth. The summer youth program was funded by Alu Like and private contributions.

In 1994, combined membership of both clubs exceeded five hundred.



V.

C. Program Fes3: Doss your organization have 3 fes schedule for zervice? i Y83, d°5=f;ba:“boas
the propoused County funded program Include 8 {es achedule for service? M ves, describa,

Hawalian Ramali'i has no program fee.

D. Monltoring: Deacribe any propram, flacsl or administrative monitoring irom an outside source
that you hava recalvad In the last ysar,

Alu Like monitored the summer youth program.

E. Policks: Does your orpantzation follow writtsn policies and procedures? _vYesg

Written fiscal procedures? _Y88
1t not, do you have plans to dsvelop thezs policiss?

Are thers other organizations in Maul County providing your sarvices? 3 30, plsass describe.

Out of the existing nine canoe clubs on Maui, Bawaiian Ramali'i
1s the only one with a structured summer youth program.

Please detall any existing sagreements/leases/contracts jor servicos you curronty have with the County
of Maul.

None



Vil

Viil.

Bawaiian Kamali'i, Tnc. (Applicant) submits this application a5 required 1o receive:
|please chackl

D Soclw Sarvices Grant Funds D Youth Program Grant Funds D Cuhure & Ans Gram Funds E Real Prapenty Grant
development of Hoaloha Park for .

lor _dawaiian s Na ¥aj Fwaly Canae Cluhs {Project Tive) and hersby agrees 1o
sdminizer the program in accordancs with tha rogulatons, policles and procedures prescribed by the
Maul County Depantment of Housing & Human Concoms {DHHC). Distribution of DHHC prent junds
Is limited 10 those epplicants who ars in compliancs with DHHC regulations, policies and proceduros.
DHHC 7essrves the right 10 whhhold such distributons st any time the 2pplicantgrantes is not in
compliance. It is the policy of the County o! Maul and for thoss who do business with tho County 10
provids equal amploymant opportunites to all parsons rsgardless of race, physica! disabillties, color,
religlon, sex, age or national origin as mandated by the Federal Civil Rights Acts, as amended, and any
other {edaral stats laws relating 10 equel smployment opportunities.

AUTHORITY AND CAPACITY OF APPLICANT
The applicant assures that it has the authority and capacity 1o davelop and submit the application, and
to carry out 3 program pursuant to the application.

An Applicant making a request shall mest all of the followinp swndards: {please check all)

k3 B » profit organizaton incorporsiad under the laws of the State of Hawall, or 3 nonprofit
orpanization determined 1o be sxempt from fadoral Incoms tax by the Intarnal Revenue Servica
and in good standing with the State Department of Commerce & Consumer Afsirs;

Fﬂ For a nonprofit orgenization, have a board of directors whoss members hava no conlict of
Interest and serve without compensation;

0 Have bylaws, chansr of Incorporaton and policles which describs the manner In which
business is conducted. Such documenis shall Include provisions relating 1o nepousm, potsntal
conflict of Interest situations, non discrimination and financlal audht requirement;

<

Bs licensed and accredited In accordance with applicabls requirements of federal, state and
COUNTY QOVErNMEeNnTs, 98 Necessdry;

&

Be current In all state, federal and local tax payments; and

& Post and maintain the followlng drug free policy for stal and program participants, "This is a
tobacco, alcoho) and drug free work place end program®. The spplicant alao sgrees to
Inteprate drug frea messagas, drup preventon materials informaton and activities into the
grant fundad program whers sver approptlate.

ND

The Applicant will keep records and prepare reports, including dstailed, separaig financial records
relating to funds raceived from the County. Al) accounts shall be prepared and mainiainad accorsing
1o generally accepted accoumting princlples and s otherwise provided by Iaw. The Applicant will
maintsin such accounts and documsnts as will serve 1o permit expedidous determination to be made
at any time of the status of funds within the award, including the disposhion of alt monles recsived
from the DHHC, end the naturo and amount of all charges claimed to be ageinst such funds,



X.

X1

Xn.

X1,

A. Quarterly Repons by Reciplents: Within thres weeks afier the end of each quartsr of the fiscal
yoar, each reciplent of a grant of public funds shall vansmit 10 the DHHC a Quanerly
Relmbursement Report which will contain the following Information for the guaner:

1. Financial status report of the County funds used;
2. Numbser and description of people served;
3 Sumimary of program status in relation to goals, oblectives, scheduled action steps; and
4, A narrative raport, Including progress in mesunp performance standards.
NDMENTS TQ THE APPLICA N A

The Applicant assures that it will submit 1o the DHHC for prior approval, justification In wrling for any
substanual chanpes, addliona. or dsletions 10 the grant applicaton. The Applicant will cooperate and
assist in any eHort undertaken by the DHHC to evaluais the sHsactlveness, feasibllity, and cost of
activiges under the application.

GRANT CONDITIDNS

The Apphcant agrees to comply with the {ollowing conditions bsfore recelving a grant award:

A. Employ andfor have under contract such persons as are guailfled to angage in the aclivity to
be funded in whols or in part by tha County; provided that for nonprofit organizations, no two
or more members of a lamily or kin of the first or second depres shall be employad or under
conuact by the organizaton; provided further that no salary or bensfit Incresses by the
organizatlon shall be funded with public lunds unless the increases are agreed 1o in advance
by the DHHC and mads part of the contract with the organizations;

B. Comply with applicebla {ederal and state laws prohibiting discrimination agalnst any person on
the basis of race, color, national oripin, religion, creed, sex, ags, physical handicap, marital
status, parental status, arrest and court record, National Guard participation, or HIV infection;

C. Agree not to use public funds for purposes of entartainment perquisites {including food), or any
other expsnditures not directly relatsd 1o the approved goals and objectives of the project;

D. Comply with such other requirements 10 ensure adherence by the provider or recipient with
tederal, state, and county Jaws; and

E. Allow the DHHC and County Auditors full access to records, reports, flles, and other related
documents In arder that the program, management, administrative and fiscal practicas of 1hs
reciplent may be monitored and evaluated to assure the proper and eHective expenditure of
public funds.

The grant reclplent will give the County of Maul appropriate recognition In all County-funded programs
and primsd matsrials,

IEV EP
The Applicant will adopt a grievance procedure to assure proper accounting for any concerns and
complalints about its programs or services that may arise from Its members, employees, clients or from
other members of the public.



xwv.

XV.

XV

CONTRACTS

An appropriation or a grant shall not be disbursed unless and umil a tully executed prant egreament
ls entered into between the County and the reciplent, The terms of this application shall be
incorporated therein. Each grant agreement shall 8xpressly stats that the reciplent of provider Is an
Indspendent contractor and not an employse ol the County and provids that the recipient or provider
shall Indemnlty and hold harmiess the County, the appropriate contracting agency, and the involved
oHlcers, employees, and agents from and agalnst all claims, damagas, or costs arising out of or in
connaction with the acts or omisslons of the reciplent or provider,

IMBURSEMENT R

Grant funds will be disbursed 1o the Applicant through Requests for Relmbursement that shall include
complete documeniation and reporting of expsnses to be reimbursed. Relmbursable expanses include
those itemizad In the budgst prepared for DHHC In the prant application and approved by DHHC,

NT! 1G]B) .
Any recipient or provider who withholds or omits any matsrial facts or deliberately misreprezents such
facts 10 the County of Maul shall bs In violation of the terms of this agreament and may be liable to
reimbuise a portion of any funds recelved hsrsin. Such reciplent or provider shall be prohiblied trom

racelving any prant, subsidy or purchase of servica agreemsnt from the County of Maul tor a period
of five years.

UNSIGNED PROFOSALS WL NOT: BEEC CEPTED}

Signature of Vul‘yy’ﬁhp"{m‘ 7 Date

-, Zéu BT Ipb. 11//?:/4‘{

Signature of Director/Manager Dbte

10



ORGANIZATION: _ Hawalran Kamali'l, Inc.

TABLE 1
DETAILS OF PERSONNEL SERVICES

',"j;}i%}’(éb o 2P| i} PRECEDING, 5-VEAR PERIDBL A *‘LbanBEﬂaEmon heauesr

Name: Paul Luuwai

2. Tite: Assistant Program Director ‘a’i{}?
Name: Kekai Olsen ); M
3. Title: Recreation Leader ‘§‘E(1‘
Name: RKimo Palakiko 'g"f;{ 800
4. Title: Recreation Leader f’rﬁi .50
Neme: Kai Spencer }“:ﬁ 800
6. | Tite: ~$“-‘
Nama: %
6. Title: | : t’é
Namn:
P g e am s
T mwxmrmgzg iR 6,500

“Please dotall In all bles how you project to expend the funds granted by the County. P - Hours worked based on 1.00 =~ 40. hr/wk  (frddmel
not more than .50 ~ 20. hr/wk  fusre

® *Exampla: Employee 1 works 40 hours per wook P=1.00 less than <= S0 h patare
Employee Z works 20 hours per week P = 0.50 rivk
Employee 3 works 30 hours per wack P =078 $ - Salary

TOTAL POSITION COUNT T =225

-



ORGANIZATION: _Hawaiian Kamali'i, Inc.

TABLE 2
EMPLOYEE BENEFITS/PAYROLL TAXES

R ,.I}!’H—q ”!MECEDfNG Z‘YEA‘Eli"Eaéﬁ.—;m,lgxﬂ ,J .ﬁ».

Peiio ”E&ﬁsmjss'r
QK_\:*""‘ . (i } ST

.’!_-‘d q... . a »:;,a--

<)

2 TEMPLOYEE BENEFITS (TOTAL)

sl 9 5 ; NENEE PR

Hoalth Insuranca® iy ’: ] 3 g : gﬁ;@é’@l
Danta! Insurance B’ pard ; Bl AnREELTIRNY s
- e ey TR paik Grierecs NI T

Other Benelita - [Specity) £ -‘"‘z ; y Filnd gﬁgg

2
>

a PAYROLL TAXES (TOTALJ ML -2

F1cAa

=k
*’5

bl zi.».-s‘:[.'?::i-.\ TR
A Y Y
e '

SU 1Unemptoymant foe.)
Woeorkara’ Caompenssation

b I&'

lu ,.l?;d.') d j:
"I.J i,‘
42

R|R R

R

TDI (Dizabitivy)

AT Sa s RReiT et 0

°(Employar's expense as raquirad by lawl




DRGAMIZATION: _Hawaiian Kamali'i, Inc.

TABLE 3
DETAILS OF OTHER CURRENT EXPENSES (OPERATING COSTS)

S ﬁ’ﬁxt,.ﬁheceoma SVEAl BERIDD TR R el Er;_'...f'.,w

{1 | PROFESSIONAL FEES (TOTAL) pripEnr
Legal
Accounting

Other - (Specity) Site Design/Permit
2 SUPPLIES (TOTAL)
Office

‘P" -

PYDQI'Bm Pemern sxuring 58 PIUgITEN SB SN LAV

Consumabila Sl
Other - (Specity) : T, i mrﬁ*}f
TELEPHONE ' .
4 | POSTAGE & FREIGHT | el L
OCCUPANCY (TOTAL} AT i 3
Rent G e e, @
Udlities o ; ‘ : i
Janitaris! | 5 i A ' ;

Rty

PARYIE LAY

I g g o3
insurance (Fro, LicbRty, ato.) Es . ..,f-

Qther - (Spedily)
8 EQUIPMENT [TOTAL) Ty

:“."‘..u .“V.
it

.'" 1l

'\!"

PUTChE38  prcxens rertrest fot arst paciicssen m n armtrren) y@’?'?—".

’B% )4\\.'(
2 Yy, 0

Renial of: (ﬁfg]j “J

D Repsirs and Maintanance of:

.




ORGANIZATION; Hawalian Kamali'i, Inc.

TABLE 3
(CONTINUED) - DETAILS OF OTHER CURRENT EXPENSES (0PERATING COSTSl
: .}h .!.
hedint ¥
?
8 PUBLICATION & SUBSCRIPTIONS
9 TRAVEL {TOTAL)
&7' i -_-‘
Alr Fara ' s ,.;
&"j N
Per Diem ;j' i

Auto Mileage

Insurance B .1 ~€:{I

Other - (Specity)
10 REGISTRATION/TUITION FEE - (hmstity)

11 SPECIFIC ASSISTANCE TO INDIVIDUALS
12 MEMBERSHIP DUES

13 AWARDS and GRANTS

14 | STAFF TRAINING (erize s an ettechrmen G

15 OTHER - Mtemize) 1? _'Jf e
i =ﬁ L% . ;: :n
Ehti G tfé:;gtim
GEhyEE JRLRTS e St
Rl e ‘&é‘% 5 B
[T AR u}xﬁ} i3 hES by T

ETEITETOTAL (v b fonacted b DT I

1A



VRLAMIZA IUN. _Bawalldn KRamali‘l,

Inc.

TABLE 4 - SUMMARY OF PERSONNEL REQUIREMENTS, EXPENDITURES, AND INCOME

(Tsbla 1) TOTAL # OF POSITIONS (P)

Peraonnel Bequlrementa Snlary {$] end Number of Ponhlom (P)

o : o

'-‘Tr\

it

23| el BTDGET PENOD REQUEST

{Toble 1) TOTAL PERSONNEL COSTS {$) 6,600 |
: ]
6,600
2.75L e

{Tobles 1 & 2) PERSONNEL SERVICES

Tcml Budon Summurv of Panonnd Barvicu mnd Dthar Curmm Expcmntum ]

SE L G B A s i
h‘“,)'ll ‘"m b

(Tnbia a) OTHET'I CURRENT I

‘L
.‘.' 3

sy

3 l’;‘?; “”Aﬂt .

&'B

-~

'vﬂo 1.

-‘\

ﬂn 2

il

County of Maui 29.500 20000
Contributions 5,000
Hawaiian Canoe Club 1. 600

BRI

S TOTALRE

v ““"JJ

REVERUESES

v,v(}h yﬂ&g Ry

107 T,, 'g a
030 J i‘

16




s

1994 Grant Application
Hawalian Xamalj'i, Inc.

No annual financial statements are available for the
previous two years, 1992 and 1993. Hawaiian Kamali'i, Inc. was
incorporated in June of 1992 and had no activity in 1993,



DERARTHENT OF THE TREASURY

DiEés JUN 39 1992

DE 3
Fiiindat Sﬁa%us Classification
EOP a1 i)
Adydnce R Ruling Period EBaginss
dpril B9, 1Q9”
ddvance Rufing Ferind Exs
Decenber 314 1995
Addendum Appliasz:
Yés

—

ssed d@n inforastion vﬁu suppiiedi and 2Es5UMINg Your atigng Will be as
;p Yoty dpplrratqu1 for f‘Cugﬂlfln1 ot e:*ﬁp+lnﬂv hévz determined YU
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ATy We 4dre not nos mdkfng 3
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B

Zeternination that you 4
27 yeur advaneg ro il ing ernnu.
the 90 davss graﬂfn 3 and

1ce detzirmination until pe make

Letber 1045007857
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the ddte us publxsh the'
ub]zcly suppnrted nrgan:—
Tepfs af was avare :
nf such statuss tha;
thg dahe of the act af ’arlure co a t.
fhat yai
tigny then

;.8\-"'”7
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01L v ownt FIxIng Perlod of Limitatlo.. Upon

. Assesdsment of Tax Under Sectlon 4940 of the
(mard 330 Internal Revenue Code
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Inte-nat Revenue Sty (See {nstructions on reverse aice,)
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Under section 6501(c)X4) of the Inlernal Revenue Code, and as part of 3 request filed with Form 1023 that the
organization named below be treated 23 a publicly supported organization under section 170{(bX1XAXVI) or section

509(aX2) during an advance ruling period,

Hawaiian Xamali'i, Inc,

.............................................................................................

District Dirsctor of
Internal Revenus, or

2044 Palua Street, Wailuku, Hawaii 96732 and the Assistant Commissioner

---------------- LA L L Y L N L Ottt L S LA L LT LY TYY LT Y E L Y YY)

{Number. sireet. cfy of fown, state, and 2P cxe)

(Employes Plans and
Exempt Organizations)

Consent and agrae that the period for assessing tax {imposed under section 4940 of the Code) lor any of the 5 lax years
In the advance nuling period will exiend 8 years, 4 months, end 15 days beyond the end of the first tax year.

However, If 3 notlce of deficiency In tax for any of these years is sent to the organization befors the period explies, the
time for making an asseasment will be lurther exiended by the number ol days the aasessment is prohibited, plus 60

days.
December 31, 1992
Endling date of !
nding dale of first tax year T
Name ot organization (a3 shown In organkzing documeitt) Dats

Hawaillan Xamali'l, Inc. May 1B, 1992

Otficer artrustes having authority to sign
Sgnsture » Diane L. Ho, President

For IRS vam only /
tions) Dala

- N
District Direclor or Assistant Commissione: Wﬁ‘{
) /‘éféz

we ZL A

For Papsfwork Rlducllolﬁl Notlcs, 100 pagy 1 of ths Form 1023 Instructlons



DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
BUSINESS REGISTRATION DIVISION

§ STATE OF HAWA!I
91927
7 P.O. Box 40
/U 57/’7 i Honolulu, Hi 96810

51,..- ¥ AWAL

Articles of Incorporation of
—Hawalflan Kamall'l, Ing,

) HEREBY CERTIFY that thés I8 2 s andd cosrect
topy of the onginal mecordad b this pifca,

P bay '
tf.
¢ oy O

DIRECTOR 6F COMMERCE AND
o’ COMSUMIR AFFAIRS

W—MM&_
SURNISE KEGIETRANNDE ASSISTNT

Dot _Jung 3¢, /992~

The undersigned, desiring 1o form a nonprofit corporation under the laws of the

State of Hawalii, certifies as follows:

The name of the corporation shall be Hawailan Kamali'l, Inc.

]
The address of the corporation’s initial office is:

2044 Palua Strest
Wailuku, Hawaii 86793

i
The perlod of the corporation’s duration is perpetual.
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Section 1, The corporation Is organized for the purposes of:
(a) Providing education for children in the Hawaiian an of canoe rac:ng as
a recreational sport, for personal growth and character development and as a
vehicle for awareness of Hawailan cultural values.
(b) Transacting any or all lawful activities permitted nonproft corporations
pursuant to Hawail Revisad Statutes Chapter 415B.

Section 2. in furtherance of said purposes, the corporation shail have all

__powers, rights, privileges and immunities, and shall be subject-to-all-of the liabilities =~

conlerred ar imposed by law upon corporations of this naturs, and shall be subject to
and have all the benefits of all general laws with respect to corporations.

Section 3. The corporation is organized exclusively for charitabls, religlous,
educational and sclentific purposes, including, for such purposes, the making of
distributions 1o organizations that quallly as exempt organizations under saction
£01(c)(3) of the Internal Revenue Cods, or the corresponding section of any future
federal code.

A
The number of directors constituting the initial Board ot Diractors is three.
Following are the names and residence streel addresses of the three initicl directors,
and the offices held by each:

Diana L Ho, President 158 Kuono Place, Makawao, H] 96768
Leona Kushl, Vice-President 2044 Palua Street, Wailuku, H! 96793
Bemadine Alconcel,

Secretary/Treasurer 2182 Mokuhau Road. Wailuku, HI 96793



a¥

Vi

The corporation has no members.

Vi

Section 1. The corporation is nonprofit in nature, and shall not authonze or
Issue shares of stock. No dividends shall be pald and no pan of the net samings,
income or profit of the corporation shall be distnbuted or inure to the benefit of its
members, directors or officers or other private persons, except that the corporation
shall be empowered ta pay reasonable compensation for services actually renderedto the
corporation, and to make payments and distributions 0 furtherance of-the purpeses-set
forth in Article IV hereof,

Section 2. No substantial part of the activities ol the corporation shall be the
camying on of propagands, or otherwise attempting to influence legislation, and the
corporation shall not participate In, or intervens In (including the publishing or
distribution of statements) any political campaign on behall of or in opposition o any
candidate for public offices,

Section 3. Notwithstanding any other provision of these Articles, ths
corporation shall not carry on any other activitlies not permitted to be carried on (a) by
a corporation exampt from federal Incomes tax under section 501(c)(3) ol the Internal
Revenue Cods, or the corresponding section of any future lederal tax code, or (b) by a
corporation, contributions to which ars deductible under section 170(c)(2) of the Inlernal

Revenue Cade, or the corresponding section of any future lederal tax code.



Vill

Upon the dissolution of the corporation, the existing asssats of the Corporation
shall be distnbuted for one or more exempt purposes within the meaning of section
501 (c)(3) of the Intemal Revenue Code, or the corresponding section of any futyrg
federal tax code, or shall be distributad to the federal government, or 1o a state or
local government, for a public purpose. Any such assets not so disposed of shall be
disposed of by the Circuit Court of the Second Circuit of the Stats of Hawaii, or any
other court of competant Jurisdiction, exclusively tor such purposes or to such
organization or organizations, as said.Court shall determine, which are orgenized ang

operated exclusively for such purposes.

IN WITNESS WHEREOF, | certity under the penalties ol Hawail Revised Statutes
section 415B-158 that | have read the above statsments and that the same are trus ang
correct.

DATED:  Wailuku, Maul, Hawall, April o2, 1992,

Diane L. Hd, Ingorporator
155 Kuopo Plats
Makaw awail 56768

(808B) 244-1580



By-Laws of
Hawaiiap K. 'l _In

Article I, Name, Purpose and Seal

1.10 Name

The name of the corporation Is Hawaiian Kamall'l, Inc.

1.20 Purposs

The purpose-of-the corporation is (8) providing education tor children in the
Hawaiian art of canoe racing as a recreational spon, for personal growth and characler
development and as é vehicle for awareness of Hawallan cultural values and (b)
lransacting any or all lawtul activitles permitted nonprofit corporations pursuant to
Hawall Revised Statutes Chapter 415B.

1.30 Non-profit

The corporatlon Is organized exclusively for charitable, religlous, educational and
scientific purposes, including, for such purposes, the making of distributions 1o
organizations that qualify as exempt organizations under saction 501 (c}(3) of the
Internal Revenus Code, or the coresponding section of any fulure fedsral code.

1.40 Corporate Seal

‘The Corporation shall havs no seal.
Aricie II; Board of Directors_

2.10 Board of Directors

The property and affairs ol the corporation shall be managed by a Bosrd of

Directors consisting of five members., The Board of Directors shall exercise all lawtul

T e

s



author ty lor that pui,-Jse. Al least onsa member ol the éLafd ol Directors shal be g
resident of Hawaii.

2.20 Meetings

The Board of Dirsciors shall have an annual meeting in Maui County, Hawaii, an
the first Monday ol the second quarter of each year (or at a place and on a date
proximate thereto, as selected by the prior agreement of all directors), and may have
additional meetings at such other imes and places as appropriate. I necessary, any
meeting of the Board of Direclors may bae held by a telephone conterence.

2.30 Quorum

Three directors shall constitute a quorum. In all matiers, the members of the
Bbard of Directors shall strive to obtain a unanimous consensus, but, lacking a
consensus, a majority of the directors present at any meeting whers thera is a quorum
shall rule.

2.40 Election

New directors will be elscted by thelr predecsssor members of the Board of
Directors at an annual mesting, to serve urtil thelr successors are slected. Direciors
may succeed themsalves in offica. .

2.50 Term

Each Direclor shall be eieciad lor a term of two years.

2.60 Vacancies

The remalning member or members of the Board of Directors, even if Jess than a
quorum, shall designate new direclors 1o serve the rest of the unexpired lerms of any
vacancles arising on the Board ol Directors betwsen slections held al annual mestings.

2,70 Notice

Natice of any mestings of the Board of Directors shall be given by written notice

malled by any director at least ten days before sach such mesting, except that the

2



_ " directors may walve such notice and act al any meeling or otherwise 35 per—.ted by
) the laws governing nonprotit corporations in the State of Hawall, |
n;
3.10 Election
At the annual meebing, the first order of business for newly elected members ot
the Board of Directors shall be to elect from among themseives the officers ol the
corporation. The officers of the corporation shall consist of a president, a vice-
president/secrelary and a ireesurer. Officers shall serva during the same two year
terms as their memnbarships on the Board ot Directors, and officers may be elected 1o
... succeed themselves in office: ‘ LT
3.20 President
The President of the corporation will preside at meetings of the Board of Directors
and shall have the power to sign contracts, notes, minules of meelings, and all other
instruments approved by the Board ot Directors. The President may appoint for a
specified term any qualified person to any standing or specltal committes provided by
these By-Laws or established by any resolution of the Board of Directors.
3.30 Vice-President
The Vice-President of the corporation shall assist all officers, as necessary, to
assure the fulfiliment ol the purposes of the corporation. In case of the absence of the
President from any mesting of the Board of Directors, the Vice-President will preside.
3.40 Secrstary
The Secrslary of the corporation will keep minutes of all meetings of the Board of
Directors and shall maintain the general records of the corporation and undertake such
acls as may be necessary to keep the corporation in good sianding In the State of

Hawail and in any jurisdiction approved by ths Board of Directors for the conduct of
corporatle activilies.



3.50 Treasurer

The Treasurer ol the corporation will keep the financial books and records of the
corporation, ahd report upon same {0 the Board of Directors at least annually. The
signature of both the Treasurer and also the signature ol any other officer must jointly
appear on all checks Issued on any account of the corporation. Any payment or
allocation of corporate funds or resources must bs approved by the Board of Direclors
either specifically or as an item of an authorized budget or a purpose established by a
resolution of the Board of Directors and designated for expenditures.
Article 1V; Members and Committees

4.10 Members

Thé corporation shall have no members.

4.20 Committees

The Board of Directors may establish by resolution any standing or special
commitises that may be deemed necessary in ths exercise of their discrstion.

4.30 Governance

The governanca of, qualification for and terms of membership, duties and direction
of all corporate committees shall be established by such guidelines as may from Ume 1o
time be se&t forth in resolutions of the Board of Directors.

5.10 Generally

" The corporation shall indemnily the members of the Board of Dirsclors, all

corporate committees, and corporale agenis and employsees 10 the full exterit allowed by
laws governing nonprofit corporations in the State of Hawaii,

5.20 Bonds and Insurance

The Board of Diractors may obtain such bonds and insurance as may be desmed

appropriate In ils discretion 10 accomplish indemnification and relaled purposes.

4



crnacie VI:, iscelleneous Matters

6.10 Fiscal Yaar

The fiscal ysar of the corporation shall bs the annual
year, The Board of Dirsctors shall be empowered 1o determine an
alternativa fiscal year by resclution, The treasurer wil)
surrender the annuva) report and all supporting fiscal documeants
to a public accountant for the purpose of a two year external
examination and review in accordance with general accepted.
'acpognging standards,

6.20 Amendments

The Articles of Incorporation may be amended according to
such proceduras as are provided by the laws govarning nonprofit
corporations in the State of Hawaii. Thess By-Laws may be
amended only by a written resolution endorsed with the siygnatures

of not less than eighty percent of the members of the Board of

Directors.

6.30 Dissolution

Dissolution of the corporation may bs accomplished as
providad by the laws governing nonprofit corporations in the

State of Hawaii, as limited by the Articles of Incorporation.



CONFIRMATION OF LICENSE EXTENSION
HAWAIIAN KAMALTI'I INC DBA HAWAINIAN CANOE CLUB

HO’ALOHA PARK
YEAR TERM RATE
$1.00/YR
1-20 01/01/2015 - 12/31/2034 PAID IN ADVANCE

Director of Department of Parks and Recreation hereby verifies and confirms that Licensee's
program objectives are being attained as described in the Grant Application attached as Exhibit
“D" to the License to Ocoupy.

HAWAIIAN KAMALIL, INC DATE
DBA HAWAIIAN CANOE CLUB

D{L&! 2014

APPROVAL RECOMMENDED:

= =15
BY: KA'ALABUENC

Parks & Recreation Director

COUNTY OF MAUI
L '/ 20 / 15

BY DANILO F. AGSALOG
Finance Director

APPROVED AS TO FORM AND LEGALITY:

A oo i \an) 1§

BY: [J.L. SHEPPARN (|
eputy Corparation Counsel




