
REQUEST FOR LEGAL SERVICES 

D a t e: March 7, 2024 

F r o m: Shane M. Sinenci, Chair 

Water Authority, Social Services, and Parks Committee 
TRANSMITTAL

Memo to: DEPARTMENT OF THE CORPORATION COUNSEL 
Attention:  Kristina C. Toshikiyo, Esq. 

Subject: RESOLUTION 24-48, AUTHORIZING THE GRANT OF REAL PROPERTY TO HALE 

MAKUA HEALTH SERVICES  (WASSP-9) 

Background Data: Please see revised resolution. Please submit your response to 

wassp.committee@mauicounty.us with a reference to WASSP-9. 

Work Requested: [X] FOR APPROVAL AS TO FORM AND LEGALITY

[ ] OTHER:

Requestor's signature 

Shane M. Sinenci, Chair 

Contact Person 

Clarissa MacDonald 
(Telephone Extension: 7135) 

[ ]  ROUTINE (WITHIN 15 WORKING DAYS) [X] RUSH (WITHIN 5 WORKING DAYS)
[ ]  PRIORITY (WITHIN 10 WORKING DAYS) [ ] URGENT (WITHIN 3 WORKING DAYS)

[ ]  SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): 
REASON: 

FOR CORPORATION COUNSEL'S RESPONSE 

ASSIGNED TO: ASSIGNMENT NO. BY:

TO REQUESTOR: [ ] APPROVED  [ ] DISAPPROVED  [ ] OTHER (SEE COMMENTS BELOW) 
 [ ] RETURNING--PLEASE EXPAND AND PROVIDE DETAILS REGARDING ITEMS AS NOTED 

COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE): 

DEPARTMENT OF THE CORPORATION COUNSEL 

Date By 
 (Rev. 7/03) 

wassp:ltr:009acc01:clm 

Attachment 

KCT       2023-0140 GMR

x

3/16/24

See the attached further revised Resolution.

gmrese
Received

kctosh
KCT



Resolution 
No. __________ 

AUTHORIZING THE GRANT AND DISPOSITION OF REAL PROPERTY 
LOCATED AT 472 LAAU STREET, KAHULUI, HAWAII,  

TO HALE MAKUA HEALTH SERVICES 

WHEREAS, the County of Maui (“County”) is the owner of a parcel 
of real property located at 472 Laau Street, Kahului, Hawaii, tax map key 
number (2) 3-8-007:084 (“Property”), comprising 8.02 acres, shown as Lot 
2-A-1 in the attached Exhibit “1”; and

WHEREAS, since 1977, Hale Makua Health Services (“HMHS”) has 
leased the Property from the County to provide and operate healthcare 
programs including long-term nursing care, rehabilitation services, and 
adult day health; and 

WHEREAS, HMHS’s current lease with the County commenced on 
January 1, 1995, for a term of 75 years; and 

WHEREAS, HMHS’s mission is, in part, to create environments that 
enhance the lives of the County’s frail and vulnerable elderly, as described 
in the attached Exhibit “2”; and 

WHEREAS, on April 1, 2022, the Maui County Council adopted 
Resolution 22-69, CD1, entitled “AUTHORIZING THE DISPOSITION OF 
REAL PROPERTY TO HALE MAKUA HEALTH SERVICES”; and 

WHEREAS, Resolution 22-69, CD1, authorized the disposition of a 
portion of County real property described as tax map key (2) 3-8-007:097, 
more commonly known as the Kahului Community Center Park’s “Gateball 
Field” (the portion hereinafter referred to as “2.8 Acres” and the entire lot 
hereinafter referred to as “Gateball Field”); and 

WHEREAS, the “2.8 Acres” will be subdivided from the entire 
County-owned parcel prior to transferring title to HMHS; and 

WHEREAS, HMHS further desires to obtain the Property from the 
County to assist in its efforts to improve and expand its healthcare services 
to the community; and 

24-48, CD1 



Resolution No. __________ 24-48, CD1 

WHEREAS, in recognition of the need to expand healthcare services 
to the community, the County finds that it is in the public interest to 
dispose of the Property and to grant the Property to HMHS; and 

WHEREAS, the Declaration of Covenants, Conditions and 
Restrictions relating to the allowable uses by HMHS and remedies 
available to the County in the event of a violation of the terms of use are 
attached as Exhibit “3”; and 

WHEREAS, if Council approves the granting of the Property, the 
Property will be consolidated with the “Gateball Field” and then 
resubdivided into two lots, the first consisting of the Property and the “2.8 
Acres”, and the second consisting of the remainder of the “Gateball Field”; 
and 

WHEREAS, in accordance with Section 3.36.090, Maui County 
Code, the Council may authorize the grant of real property by resolution; 
and 

WHEREAS, in accordance with Section 3.44.020, Maui County 
Code, the Council may dispose of County real property by adoption of a 
resolution; and 

WHEREAS, in accordance with Section 3.44.030(A), Maui County 
Code, the Council may waive the requirement of public auction, after 
public notice, for the disposition of County real property in a manner other 
than public auction, by adoption of a resolution approved by two-thirds of 
its members; and 

WHEREAS, in accordance with Section 3.44.070(A), Maui County 
Code, the Council may waive the requirement of appraisal for the 
disposition of real property in fee simple by adoption of a resolution; now, 
therefore, 

BE IT RESOLVED by the Council of the County of Maui: 

1. That it authorizes the grant and disposition of real property to
Hale Makua Health Services in accordance with Sections
3.36.090 and 3.44.020, Maui County Code;



 
 
 

Resolution No. __________ 
 
 
 

24-48, CD1 

2. That the Council finds it is in the public interest to waive the 
requirements of public auction and appraisal for the 
disposition of real property in accordance with Sections 
3.44.030(A) and 3.44.070(A), Maui County Code; 

 
3. That it authorizes the Mayor, or the Mayor’s duly authorized 

representative, to execute all necessary documents associated 
with the grant and disposition of real property; and 

 
4. That certified copies of this Resolution be transmitted to the 

Mayor; Director of Housing and Human Concerns; Director of 
Finance; and Wesley Lo, Chief Executive Officer, Hale Makua 
Health Services. 

 
 
APPROVED AS TO FORM AND LEGALITY: 

 
 

  
 

KRISTINA C. TOSHIKIYO 
Department of the Corporation Counsel 

County of Maui 
 

wassp:misc:009reso01:clm 
2024-03-16 Grant of Real Property to Hale Makua 
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WASSP Committee

Subject: FW: WASSP-9 Resolution 24-48, CD1 Authorizing Grant of Real Property to Hale Makua
Attachments: WASSP-9 2024-03-06 RAFL Closing Reso Auth Hale Makua Grant.pdf; WASSP-9 2024-03-15 

Proposed Reso Auth Hale Makua Grant (KCT edit).docx

 

From: Kristina Toshikiyo <Kristina.C.Toshikiyo@co.maui.hi.us>  
Sent: Saturday, March 16, 2024 8:29 AM 
To: Carla M. Nakata <Carla.Nakata2@mauicounty.us>; Clarissa L. MacDonald <clarissa.macdonald@mauicounty.us> 
Cc: Melody Andrion <Melody.Andrion@co.maui.hi.us>; mimi.desjardins@co.maui.hi.us; Selina Pannell 
<Selina.R.Pannell@co.maui.hi.us> 
Subject: WASSP‐9 Resolution 24‐48, CD1 Authorizing Grant of Real Property to Hale Makua 
 
Hi, 
 
Please see the attached approved further revised Resolution.  Specifically, I reverted the 6th, 7th, and 11th recitals back to 
the original language in order to provide clarity to the process; the redline version is attached for your reference.  Wes 
Lo and Hale Makua’s attorney worked on the language with our office. 
 
Thank you, 
 
Kristina 
 
 
***Department of Corporation Counsel emails may contain attorney-client privilege information and should not be forwarded 
without approval. 
 
Kristina C. Toshikiyo 
Department of the Corporation Counsel 
200 S. High Street 
Wailuku, Hawaii 96793 
Ph:  (808) 270-7740 
Fax: (808) 270-7152 
Email:Kristina.C.Toshikiyo@co.maui.hi.us 
 

This message is covered by the Electronic Communications Privacy Act, Title 18, United States Code, 2510-2521. This e-mail and any 
attached files are deemed privileged and confidential, and are intended solely for the use of the individual(s) or entity to whom 
this e-mail is addressed. If you are not one of the named recipient(s) or believe that you have received this message in error, please delete 
this e-mail and any attached files from all locations in your computer, server, network, etc. and notify the sender IMMEDIATELY at (808) 
270-7578. Any other re-creation, dissemination, forwarding or copying of this e-mail and any attached files is strictly prohibited and may be 
unlawful. Receipt to anyone other than the named recipient(s) is not a waiver of any attorney-client, work product, or other applicable 
privilege.  
E-mail is an informal method of communication and is subject to possible data corruption, either accidentally or intentionally. Therefore, it 
is normally inappropriate to rely on legal advice contained in an e-mail without obtaining further confirmation of said advice 
 


