ORDINANCE NO.

BILL NO. __ 159 (2024)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII,
DEPARTMENT OF HAWAIIAN HOME LANDS

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUL:

SECTION 1. The County of Maui and the State of Hawaii, Department of
Hawaiian Home Lands seek to enter into an agreement as described in the
Memorandum of Understanding attached as Exhibit “1.”

Section 2.20.020, Maui County Code, provides, “Unless authorized by
ordinance, the mayor shall not enter into any intergovernmental agreement or
any amendment thereto which places a financial obligation upon the county or
any department or agency thereof.”

SECTION 2. Under Section 2.20.020, Maui County Code, the Council
authorizes the Mayor or the Mayor’s authorized representative to execute the
Memorandum of Understanding and any amendments consistent with the
purpose and scope of the Memorandum of Understanding that do not increase
the County’s financial obligation or the agreement’s duration.

SECTION 3. This Ordinance takes effect on approval.

APPROVED AS TO FORM AND LEGALITY:

MIMI DESJARDINS
First Deputy Corporation Counsel

Department of the Corporation Counsel

County of Maui
LF2024-0678
2024-11-06 Ord IGA MOU DHHL Land Use




INTRODUCED BY:
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ALICE L. LEE
Upon the request of the Mayor.



EXHIBIT "1"

MEMORANDUM OF UNDERSTANDING
for the
RELEASE OF THE DEPARTMENT OF HAWAIIAN HOME LANDS FROM
ANY OBLIGATIONS UNDER THE PARK ASSESSMENT AGREEMENT
BETWEEN KAMALANI VENTURES LLC AND THE COUNTY OF MAUI

This MEMORANDUM OF UNDERSTANDING (hereinafter “MOU”), dated
, 20 (the “Effective Date™), is made and entered into by and between the
STATE OF HAWAII, DEPARTMENT OF HAWAIIAN HOME LANDS (“DHHL”), whose
address is 91-5420 Kapolei Parkway, Kapolei, Hawaii, 96707, and the COUNTY OF MAUI
(“County”), whose address is 200 South High Street, Kalana O Maui Building, 9" Floor, Wailuku,
Hawaii 96793.

WHEREAS, on April 6, 2016, Kamalani Ventures LLC and the County of Maui, entered
into a Park Assessment Agreement for [Kamalani] ("PAA") related to the development of
residential dwelling units ("Kamalani"). pursuant to Maui County Code ("MCC") Section
18.16.320. A copy of the PAA is attached hereto as a portion of Exhibit "A"'; and

WHEREAS, at the time of the execution of the PAA, the Kamalani development consisted
of a total of approximately 94.352 acres and bore TMK No. (2) 3-8-004:030. The PAA anticipated
approximately 6.22 acres of improved park area based on the estimation of the development of
630 residential units; and

WHEREAS, on August 31, 2017, the original TMK for the Kamalani development was
further subdivided into a total of 6 lots: one lot was dedicated to the County of Maui, two lots
(bearing TMK No. (2) 3-8-004-030) were developed into Kamalani, and the remaining 3 lots are
undeveloped (bearing TMK Nos. (2) 3-8-004: 035, 036 and 037) (the “DHHL Lands”); and

WHEREAS. Kamalani consists of 170 residential units; and

WHEREAS, consistent with MCC Section 18.16.320, Kamalani Ventures LLC, and the
sureties under the Park Bond, provided the County with the Park Assessment Fee Bond (Bond No.
K08179049), dated January 18, 2017, as amended, in the amount of $1,610.190 covering the 170
constructed units (the “Park Bond™), a copy of which is attached hereto as a portion of Exhibit

"A";

WHEREAS, the remainder of the 630 units planned by Kamalani Ventures LLC, which
were intended to be sold at market rates, were never constructed; and

WHEREAS, on July 3, 2024, DHHL purchased the DHHL Lands. A copy of each of the
limited warranty deeds for the DHHL Lands are attached hereto as Exhibit “B”; and

WHEREAS, DHHL and the County wish to enter in this MOU to formalize their

understanding that DHHL is not subject to the requirements under MCC Section 18.16.320 and,
accordingly, the DHHL Lands are not subject to the provisions contained in the PAA.

3140117 10of3



ARTICLE 1
Purpose

1.01  Purpose. The purpose of this MOU is to recognize that the PAA entered into
between Kamalani Ventures, LLC and the County, and which is an existing encumbrance on real
property owned or acquired by DHHL, does not apply to DHHL.

1.02 No Encumbrances. The County will not further encumber the real property owned
by DHHL with any instruments enforcing or purporting to enforce any portion of MCC Section
18.16.320.

1.03 No Enforcement. The County agrees that it cannot and will not enforce any of the
conditions of the PAA, in whole or in part, against DHHL. However, DHHL intends on voluntarily
developing the one-acre park which Kamalani Ventures was required to build pursuant to the PAA
but did not. In exchange, once this MOU is executed, the County agrees to release the $1,600,000
that DHHL has voluntarily held in escrow as a substitution for the Park Bonds attached hereto as
a portion of Exhibit “A”.

ARTICLE 11
Miscellaneous

2.01 Lead Agency. DHHL shall be the lead agency and facilitator under this MOU.

2.02 Interpretation. This MOU will be construed to protect the interest of DHHL and
the County, as well as to prioritize the development of the DHHL Lands for home stead.

2.03 Notices. Any notice, demand, election or communication pursuant to this MOU
shall be in writing and deemed effective given when personally delivered, or when actually
received as prepaid registered certified mail, return receipt requested, and addressed as follows (or
to any other address which either party may designate to the other by written notice from time-to-
time, given the manner required hereunder):

If to DHHL, then to:

Department of Hawaiian Home Lands
Hawaiian Homes Commission, State of Hawaii
91-5420 Kapolei Parkway

Kapolei, Hawaii 96707

and

Department of the Attorney General
State of Hawaii 425 Queen Street
Honolulu, Hawaii 96813

If to the County, then to:
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Department of Parks and Recreation
County of Maui

200 So. High Street

Wailuku, Hawaii 96793

2.04 Not Joint Venture. The execution of this MOU is not intended to create a
partnership or joint venture between DHHL and the County.

2.05 Amendments. No amendment or waiver of any provisions of this MOU shall be
effective, unless DHHL and the County mutually agree to it in writing.

2.06 No Waiver. No waiver of any of the provisions of this MOU shall be deemed, or
shall constitute, a waiver of any other provision. No waiver shall be binding, unless executed in
writing by the party making the waiver.

2.07 Governing Law. This MOU shall be governed by and construed in accordance with
the laws of the State of Hawaii.

2.08 Severability. Each provision of this MOU shall be interpreted in a manner as to be
valid and enforceable under applicable law of the State of Hawaii or federal law, as applicable. If
any provision of this MOU should be held to be invalid or unenforceable, such invalidity shall not
affect the validity or enforceability of the remaining provisions of the MOU.

2.09 Counterparts. The parties hereto agree that this Addendum may be executed in
counterparts, each of which shall be deemed an original. and said counterparts shall together
constitute on and the same agreement, binding all Parties hereto, notwithstanding all of the Parties
are not signatory to the original or same counterparts. For all purposes, duplicate unexecuted pages
of the counterparts may be discarded and the remaining pages may be assembled as one document.

Attachments: Exhibit “A”
Exhibit “B”

[End of Agreement; Signatures on Next Page]
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IN WITNESS WHEREOF, DHHL and the County have executed this MOU as of the
Effective Date.

STATE OF HAWAIL, DEPARTMENT OF
HAWAIIAN HOME LANDS

By
Name: Kali Watson
Its: Chair, Hawaiian Homes Commission

COUNTY OF MAUI
By
Richard T. Bissen, Jr.
[ts Mayor
RECOMMENDED APPROVAL:
Patrick S. McCall
Director of Parks and Recreation
County of Maui
APPROVED AS TO FORM
AND LEGALITY:
Jordan Ching, Esq. Mimi Desjardins
Deputy Attorney General First Deputy Corporation Counsel
State of Hawaii County of Maui

[Signature Page to Memorandum of Understanding for the Release of Park Assessment Agreement for [Kamalani]]



RICHARD T. BISSEN, JR.
Mayor

JOSIAH K. NISHITA
Managing Director

PATRICK S. MCCALL

Director DEPARTMENT OF PARKS AND RECREATION
COUNTY OF MAUI
SH§NE T. DUDOIT 700 HALI‘A NAKOA STREET, UNIT 2
eputy Director

WAILUKU, MAUIL, HAWAI‘I 96793
WWW.mauicounty.gov

June 28, 2024

Kamalani Ventures, LLC
822 Bishop Street
Honolulu, Hawaii 96813

SUBJECT: TMK Nos. (2) 3-8-004: 030, 035, -036, and -037
Kamalani Residential Project
Park Assessment Fee Bond (Bond No. K08179049), dated January 18, 2017,
as amended, in the amount of $1,610,190.00) (the “Bond”)

Ladies and Gentlemen:

On April 6, 2016, Kamalani Ventures LLC and the County of Maui, entered into a Park Assessment
Agreement (“PAA”) related to the development of residential dwelling units (“Kamalani”),
pursuant to Maui County Code (“MCC”) 18.16.320. A copy of the PAA is attached hereto as
Exhibit “A”. At the time of the execution of the PAA, the development consisted of a total of
approximately 94.352 acres and further identified as TMK (2) 3-8-004:030. The PAA anticipated
approximately 6.22 acres of improved park area based on the estimation of the development of
630 residential units.

On August 31, 2017, the original TMK was further subdivided into a total of 6 lots: one lot was
dedicated to the County of Maui, two lots (depicted as TMK (2) 3-8-004-030) were developed into
Kamalani, and the remaining 3 lots are undeveloped (and depicted as TMKs (2) 3-8-004: 035, 036
and 037. Kamalani consists of 170 residential units. Consistent with MCC 18.16.320, Kamalani
Ventures LLC, and the sureties under the Bond, provided the County of Maui with the Bond
totaling $1,610,190.00. The Bond including all amendments and riders thereto are attached hereto
as Exhibit “B”. That amount covers the 170 units that were constructed.

The remainder of the 630 units were never constructed. Those units were intended to be sold at
market rates. Currently, the Department of Hawaiian Home Lands (“DHHL”) is in escrow with
Kamalani Ventures LLC to purchase the undeveloped 3 lots in order to construct homes for
Hawaiians who are on their wait list.

In order for DHHL and Kamalani Ventures LLC to close on the sale of the 3 undeveloped lots, the ‘
County of Maui hereby unconditionally (i) releases and discharges Kamalani Ventures LLC of



its obligations set forth in the PAA, and (ii) releases the Bond and all obligations of Kamalani
Ventures LLC and the surety under the Bond. In exchange, DHHL agrees to hold the sum of
$1,610,190.00 in escrow, and enter into a separate Park Assessment Agreement with the
Department of Parks and Recreation, County of Maui, to build an approximately one-acre park,
which would be privately owned and maintained, for the exclusive use of residents of the DHHL
project, or in lieu of development of such a park, to pay the total sum of $1,610,190.00 to the
County of Maui pursuant to MCC 18.16.320. The terms and conditions of the new Park
Assessment Agreement between the County of Maui and DHHL are subject to council approval.

Both the County of Maui and DHHL acknowledge that this agreement does not create any
obligation on the part of DHHL to comply with MCC 18.16.320 with respect to any development
of the 3 lots being purchased from Kamalani Ventures LLC, nor does it impose any obligations on
Kamalani Ventures LLC. Rather, DHHL is adopting Kamalani’s obligation with respect to the
170 lots that make up the Kamalani development.

Enclosed with this letter are the original Bond documents, including all amendments and riders
thereto.

If you have any questions regarding this letter, please call Patrick McCall, director of Parks and
Recreation at (808) 270-7385.

Sincerely,

PATRICK MCCALL
Director of Parks and Recreation
County of Maui

Acknowledged and Consented:

Kb (et

KALI WATSON
Director of the Department of Hawaiian Homelands
State of Hawaii

Enclosures: Park Assessment Fee Bond (Bond No. K08179049), and all amendments (original)



Exhibit "A"

THE ORIGINAL OF THE DOCUMENT
RECORDED AS FOLLOWS:
STATE OF HAWAN
SUREAU OF CONVEYANCES

DOCUMENTNO,  Do¢ A~ 3480681
DATE - TIME Aot 16, 2016 10:45 At

Return by Mail D Pickup %
To:  A&B Properties, Inc.

822 Bishop St.

Honolulu, HI. 96813

Attn: S. McGuigan

TITLE OF DOCUMENT:
PARK ASSESSMENT AGREEMENT
FOR
[KAMALANI]

PARTIES TO DOCUMENT:
DEVELOPER: KAMALANI VENTURES LLC, a Hawaii limited liability company

c/o 822 Bishop Street

Honolulu, Hawaii 96813
COUNTY: COUNTY OF MAUI, a political subdivision of the State of Hawaii

200 South High Street

Wailuku, Maui, Hawaii 96793

TAX MAP KEY NO.:  (2) 3-8-004-030

(This document consists of l{é pages.)



PARK ASSESSMENT AGREEMENT
FOR
[KAMALANI]

THIS PARK ASSESSMENT AGREEMENT (this “Agreement”) is executed this _Qf_’i day of,
L iu L+ 4 .20_}{z by and between KAMALANI VENTURES LLC, a Hawaii limited liability
company, v;hose address is c/o 822 Bishop Street, Honolulu, Hawaii 96813 (“Developer”), and the
COUNTY OF MAUI, a political subdivision of the State of Hawaii, whose address is 200 South High
Street, Wailuku, Maui, Hawaii 96793 (“County™), hereinafter collectively referred to as (“Parties™).

WHEREAS, Developer owns that certain parcel of land located at Pulehunui, Kihei, District of
Wailuku, Isiand and County of Maui, béing Lot 5 of the “Pulehunui Plains Subdivision,” identified by
Tax Map Key No. (2) 3-8-004:030 with an area of approximately 94.352 acres as described and depicted
in Exhibit A attached hereto and incorporated herein (the “Land”);

WHEREAS, by Findings of Fact, Conclusions of Law, and Decision and Order, entered February
20, 2009, in Docker No. A07-772, the Land Use Commission of the State of Hawaii reclassified the Land
from State Land Use Agricultural District to State Land Use Urban District;

WHEREAS, pursuant to such reclassification, Developer’s predecessor entered into that certain
Declaration of Conditions dated April 3, 2009, recorded in the Bureau of Conveyances of the State of
Hawaii (the “Bureau™) as Document No. 2009-051059 (the “Declaration™);

WHEREAS, the Declaration requires Developer to comply with the County of Maui park
dedication requirements under such terms as may be approved by the Director of Parks and Recreation
(the “Director™);

WHEREAS, the Developer intends to subdivide the Land and construct residential dwelling units
thereon, in a development which has been named Kamalani (“Kamalani™), which development is subject

to County’s park essessment requirements under Section 18.16.320, Maui County Code (“MCC”); and

WHEREAS, County and Developer seek to establish the details of their agreement to satisfy
Developer’s park assessment requirements for the Development (defined below), and upon satisfaction of
the terms and conditions of this Agreement, County agrees that Developer will have fully satisfied its

park assessment requirements for said Development pursuant to Section 18.16,320 MCC;
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1.

NOW, THEREFORE, the Parties hereby agree as follows:

Park Assessment Reguirements

a. Number of Units. Kamalani is to be located on the Land and is cumently intended to be

comprised of approximately 170 residential work force housing units and approximately 460

residential market housing units. single family and multi-family, to be developed in
increments over time (the “Development”). Developer has reserved the right to add and
annex additional land in the vicinity of the Land to the Development, in which case, the
Development shall refer to the Land (as described above) and such additional lands that are
so annexed.

Calculation_of Park Assessment Requirement. Based upon the unit count outlined in

Paragraph 1(a), Developer is required to provide approximately 6.22 acres of improved park
area.

Land Area: Pocket Parks. Developer intends to provide two (2) pocket parks (the “Pocket
Parks™), the combined area of which is approximately one (1) acre. in the locations
approximately as shown on Exhibit B attached hereto and made a part hereof. The Pocket
Parks will be privately owned and maintained by the Developer or its successors and assigns.
The Pocket Parks will be open to the public, and subject to reasonable rules and regulations
adopted by Developer or its successors and assigns, as amended from time to time. The use
of the Pocket Parks will be restricted to park and playground purposes by recorded, perpetual
covenants that will be enforceable by Developer, County, and their respective successors and
assigns (a “Unilateral Agreement”).

The perpetual maintenance of the Pocket Parks by Developer, its successor and assigns shall
be assured by the Unilateral Agreement, which shail obligate Developer, its successors and
assigns to maintain the Pocket Parks in perpetuity, and which shall empower County to
enforce the Unilateral Agreement or to cause the maintenance of the Pocket Parks and seek
reimbursement of all costs by any and all means available in the event of a default in said
Unilateral Agreement that continues after notice of default and a reasonable opportunity to
cure such default. Upon completion of each Pocket Park, Developer shall execute and record
a Unilateral Agreement in favor of County to assure that such Pocket Park shall be privately
and adequately maintained in perpetuity, and that the provisions of this section shall be
observed.

Land Area: Neighborhood Park. Developer intends to provide a neighborhood park (the
“Neighborhood Park™), the area of which is approximately 5.5 acres, in the location
approximately as shown on Exhibit B attached hereto and made 2 part hereof, adjacent to the




existing County Hale Piilani Park. Upon completion of park improvements to the reasonable
satisfaction of the Director, the Director shall accept dedication of the Neighborhood Park.

e. Credits. Developer is not requesting park credits.

Map. A map showing the location of the Pocket Parks and Neighborhood Park in
relation to the surrounding area is attached hereto and made a part hereof as Exhibit C.

g. Improvements. The Pocket Parks will be graded and improved with grass planting,
automatic irrigation, and adequate drainage. The Neighborhood Park will be graded and
improved with grass planting, automatic irrigation, approximately 25 parking stalls, adequate
drainage, and a comfort station, in accordance witim plans reflecting the mutual agreement
and cooperation of the parties.

h. Estimated Completion Date. Pocket Park Number | will be completed prior to the
completion of construction activity in Increment 2 of the Project. Pocket Park Number 2 and
the Neighborhood Park will be completed prior to the completion of construction activity in
Increment 3 of the Project.

i. Proposed Uses of Park. The Pocket Parks may be used for passive recreation. The

Neighborhood Park will be dedicated to County for active recreation purposes.

Conceptual Rendering. Conceptual renderings of the Neighborhood Park and Pocket Parks

are attached hereto and made a part hereof as Exhibits D. E. and F.

k. Dedication. The Neighborhood Park site shall be accepted by the Director of Parks and
Recreation in accordance with Section 3.44.015 (F), Maui County Code.

. Term of Agreement. This Agreement shall commence upon execution and shall terminate
upon completion of the Pocket Parks, acceptance of dedication of the Neighborhcod Park,
and satisfaction of additional park requirements (if any) required by Paragraph 3 below,
whereupon all requirements of Section 18.16.320, Maui County Code shall be deemed

satisfied, and County shall, upon the request of Developer, promptly execute and record a

bt

release of this Agreement.

2. Approvals Prior to Completion of Park Improvements. Due to the long, fairly narrow
configuration of the Land and the plans for construction of the Development in increments, it is possible
that completion of the improvements to the Pocket Parks and dedication of the Neighborhood Park will
not occur prior to the time building permits are issued for some units in the Development. In such an
event, Developer may issue a letter of credit, surety bond, or other security in an amount equal to the
parks dedication fee that would be payable for each unit for which a building permit is sought. Based on

the jssuance of such a letter of credit, bond, or other security, County will sign off on such building



permits. The letter of credit, bond or other security will be released once the Neighborhood Park has been
completed, which completion shall be defined as the expiration of the 45-day period after filing with the
Second Circuit Court of the State of Hawaii the published contractor Notice of Completion. County
reserves the right to exercise its rights under the letter of credit, bond, or other security should the

Neighborhood Park not be completed within two (2) years afier the issuance of all building permits.

3. Adjustments. Developer shall inform County once the Development has been completed. At
that time. to the extent there are any lands in the Development that are dedicated or provided for park and
playground purposes in excess of what is required to be dedicated or provided pursuant to Section
18.16.320, Maui County Code, for this Development, County agrees that such areas may be used as
credits for other projects, with the approval of the Director. To the extent the final Development results in
the combined area of the Pocket Parks and Neighborhood Park not being: sufficient to satisfy the
requirements of Section 18.16.320, Maui County Code, Developer shall satisfy its park dedication
requirements by complying with Section 18.16.320(B)(1). Any park assessment fees which may be
payable to satisfy this requirement shall be payable at the assessment rate existing at the time of execution

of this Agreement.

4. Verification of Compliance. County agrees, upon the written request of Developer, to provide

such written verification of Developer’s compliance with this Agreement as Developer or its prospective

or existing lenders or development partners may reasonably request.

5. Notifications: All notices required or permitted to be given under this Agreement shall be in
writing and shall be delivered by personal delivery or by registered or certified mail, return receipt
requested, postage prepaid, addressed to the party to be notified at the following address, or to such other
address as the party to be notified shall have specified most recently by like notice:

If to County, then to:
Director, Department of Parks and Recreation
County of Maui
700 Halia Nakoa Street, #2
Wailuku, Hawaii 96793

If to Developer, then to:
Kamalani Ventures, LLC
c/o 822 Bishop Street
Honolulu, Hawaii 96813



cc: Kamalani Ventures, LLC
c/o A&B Propeties, Inc.
11 Puunene Avenue
Kahului, Hawaii 96732
Notices given as provided in this Section shall be deemed given on delivery or upon receipt if by personal

defivery. Any notice may be sent on behalf of either party by such party’s counsel.

6. Attomeys’ Fees. In the event that any party brings an action or proceeding against any other
party to enforce or to prevent the breach of any provision of this Agreement or for damages by reason of
any breach of this Agreement, or for any other judicial or administrative remedy, then the prevailing party
shall be entitled to be reimbursed by the non-prevailing party for all cests and expenses incurred in

connection therewith, including. but not limited to, reasonable attorneys’ fees and expenses.

7. Severabilitv. In any provision of this Agreement or the application hereof to any person or
circumstance shall be invalid or unenforceable to any extent, the remainder of this Agreement

and the application of such provision to other persons or circumstances shall not be affected hereby.

8. Recordation. Developer shall record this Agreement with the Bureau of Conveyances of the State
of Hawaii after execution by Developer and County. Upon recordation of this Agreement, the conditions
imposed in this Agreement shall run with the Land and shall constitute notice to all subsequent lessees,
grantees, assignees, mortgagees, lienors, successors, and any other persons who claim an interest in the
Land. Upon further subdivision of the Land or other legal division of ownership thereof, such as by
creation of a condominium property regime, such that the Pocket Parks and/or Neighborhood Park
become separate legal lots or units of ownership, it is intended that this Agreement shall constitute an
encumbrance only on the legal lot or unit of ownership in which the Pocket Parks and the Neighborhood
Park are a part, and not on any other parcel of land or unit. This Agreement shall be enforceable by

County by appropriate action at law or suit in equity, against Developer and its successors and assigns.

9. Entire Agreement; Amendment. This Agreement shall, upon approval of the same by the Maui
County Council and execution by Parties, be binding upon the Parties hereto, notwithstanding the
subsequent enactment by County of a law of general application that conflicts with this Agreement. This
Agreement and the attachments hereto contain the entire agreement of the Parties with respect to said
Agreement, and shall supersede all negotiations, agreements, and understanding with respect thereto.
This Agreement may only be amended by written agreement approved by Maui County Council

resolution.



10. Goveming Law. This Agreement and the rights and obligations of Developer and County shall
be interpreted in accordance with the laws of the State of Hawaii and any applicable federal law. The

venue for any action with respect to this Agreement shall be in Wailuku, Maui, Hawaii.

1. Counterparts. The parties hereto agree that this Agreement may be executed in counterparts, each
of which shall be deemed an original, and said counterparts shall together constitute on and the same
agreement, binding all Parties hereto, notwithstanding all of the Parties are not signatary to the original or

same counterparts. For all purposes, duplicate unexecuted pages of the counterparts may be discarded

and the remaining pages may be assembled as one document.

[End of Agreement, Signatures on Next Page]



IN WITNESS WHEREOF, Developer and the County have executed this Agreement as of the
day and year first above written.

KAMALANI VENTURES LLC
By A&B Properties, Inc.
Its Manager

By nant Vi Usans,
Grant Y. M. {Chun
s Vice President

St /]
By e

Randall H. Endo
Its Vice President

y
ALAN M. ARAKAWA
Its Mayor

RECOMMENDED APPROVAL:

BUTCH KAALA BUENCON%

_. -Director of Parks and Recreafion

APPROVED AS TO FORM
AND LEGALITY:




STATE OF HAWAII )

) SS:
COUNTY OF MAUI )

On this 95%My of 0( pober __, 2015, before me personally appeared GRANT Y. M, CHUN
and RANDALL H. ENDO, to me personally known, who, being by me duly swom or affirmed, did say
that such persons executed the foregoing instrument as the free act and deed of such persons, and if

applicable in the capacities shown, having been duly authorized to execute such instrument in such
capacities.

Name:_Lyhde T. Uchima
Notary Public, State of Hawaii
My commission expires: ___7/2/2018

NOTARY . 2 YTW
PUBLIC : =
-5
&

Syt LN
(Official Stamp or Seal OF Hﬁ'ﬁ“

i

NOTARY CERTIFICATION STATEMENT ' . o S

Document I[dentification or Description: Park Assessment Agreement for [Kamalani]

Doc. Date: or (M Undated at time of notarization. wi ey,
\s“‘xe Ty ”a,’
") REAATIN
No. of Pages: _[& Jurisdiction: 3¢ Gireuit R 2
(in which notarial act is performed) z PUBLC : =
T Upp— 18/30/ 5 S et [ 3
- — 2 083 8
Signature ¢f Notary Date. of N‘otanzatlon and ",,,6'%’&; M\S
Certification Statement s
Lynne T. Uchima o (Official Stamp or

Printed Name of Notary Seal)




STATE OF HAWAII )
) SS:

COUNTY OF MAUI )

On this _ (7" day of ﬁggs 201 , before me appeared ALAN M.

ARAKAWA, to me personally known, who being by me duly sworn did say that he is the Mayor of the
County of Maui, a political subdivision of the State of Hawaii, and that the seal affixed to the foregoing
instrument is the lawful seal of the said County of Maui, and that the said instrument was signed and
sealed on behalf of said County of Maui by authority of its Charter; and the said ALAN M. ARAKAWA

acknowledged the said instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

o

Wy, ”
\\ €ER D () —_ T~ ~.
> \“" ...... W % o> L
SE %% BUTUREN. QU N oy
: FuBLic '. Z JENNWPER DANIELS
2 . Comm No. s Notary Pubhc State of Hawaii
. 12-372 R -
(4 ~
sy os\-\ﬂ’@ - My commission expires: __ {11t [20U

"n st

(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT
Document Identification or Description: Park Assessment Agreement for [Kamalani]
W\,
Doc. Date: __ 4|l lQOl L or [0 Undated at time of notarization. \e‘:\;\?ﬁf‘_ .%:g'l,’
ST %Y
No. of Pages: ___[4, Jurisdiction: _Q,fd Circuit £ \.:‘ %ﬁg VT
'/,__.\\ (in which notarial act is performed) -‘é d | - .5 :§
o 4] 2ol =, c,;-.‘?:???---' &
Date of Nolarization and ~ “7;]F OF Wi
Certification Statement
JENNIFER DANIELS (Official Stamp or
Printed Name of Notary Seal)




Exhibit A

All of that certain parcel of land (being a portion of Land Patent 8140, Land Commission Award 5230 to
Keaweamahi) situate, lying and being situate at Pulehunui, Kihei, Wailuku, Maui, Hawaii, being Lot 5 of
the “Pulehunui Plains Subdivision,” and thus bounded and described in that certain Affidavit of Justin R.
Shaw (Licensed Professional Land Surveyor, Certificate No. LS-15959) dated March 5, 2015, recorded in
the Bureau as Document No. A-55460707 and as shown on the Subdivision Map (Pulehunui Plains
Subdivision (County of Maui Subdivision File No. 3.2221)) attached to Affidavit of Ken T. Nomura
dated July 10, 2012, recorded in the Bureau as Document No. A-45760643) as follows:
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Exhibit "B"

KAMALANI - -~

January 20, 2017

Mr. Robert Halvorson

Planning & Development Division
Department of Parks & Recreation
COUNTY OF MAUI

700 Hali'a Nakoa Street, Unit 2
Wailuku, HI 96793

Subject: KAMALAN! RESIDENTIAL PROJECT
Kamalani Park Assessment Agreement & Bond
TMK: (2) 3-8-004: 030

Dear Mr. Halvorson:

Transmitted herewith is a partially executed PARK ASSESSMENT FEE BOND,
Bond No. K08179049, dated January 18, 2017, for subdivision and building
permit fees associated the subject project. The bond, in the amount of $322,380,
covers the park assessment fees for permits and approvals noted on the
Kamalani Park Assessment Schedule, Bond No. K08179049, dated January 20,
2017, attached herewith.

We would appreciate a copy of the fully executed bond for our files. If there are
any revisions, please contact either Melanie Takushi or myself.

Very truly yours,

KAMALANI VENTURES LLC
By A&B Properties Hawaii, LLC
Its Manager

ﬁﬁp_nw‘-/Cﬂ/\,k_a

Grant Chun
Vice President

Kamalani Ventures LLC | 822 Bishop Street. Honolulu, Haveai 96813 | p: (808) 525-6611 f: (808) 525-B447 | www.kamalaniliving.com




Bond No. K08173049
PARK ASSESSMENT FEE BOND

KNOW ALL MEN BY THESE PRESENTS,
That we, KAMALANI VENTURES LL.C, a Hawaii limited liability company, whose mailing address is ¢/o 822 Bishop

Street, Honolulu, Hi 96813 hereinafter referred to as the “Principal”, and WESTCHESTER FIRE INSURANCE
COMPANY, whose principal place of business is 601 S Figueroa St. 15th Floor, Los Angeles, CA 90017, referred to as
“Surety”, are held and firmly bound unto DEPARTMENT OF PARKS AND RECREATION OF THE COUNTY OF MAUI,
referred to as the “Obligee”, it successors and assigns in the full and just sum of THREE HUNDRED TWENTY TWO
THOUSAND THREE HUNDRED EIGHTY & NO/100 DOLLARS ($322,380.00), for the payment of which to the Obligee,
its successors and assigns, well and truly to be made, we do hereby bind ourselves, our successors and assigns, firmiy

by these presents.

Signed, sealed, delivered and dated this 18th day of January, 2017 at Honolulu, Hawaii

THE CONDITION OF THIS OBLIGATION IS SUCH THAT.

WHEREAS the Principal entered into a Park Assessment Agreement for [Kamalani] dated April 6, 2016, referred to as
the "Agreement”, for certain park improvements constructed in connection with the Kamalani development affecting that
certain parcel of land located at Pulehunui, Kihei, District of Wailuku, 1stand and County of Maui, being Lot 5 of the
*Pulehunui Plains Subdivision”, identified by Tax Map Key No. (2) 3-8-004:030 which agreement ijs made part of this bond
the same as though set forth herein; and is subject to County's park assessment requirements under Section 18.16.320,
Maui County Code ("MCC") and

WHEREAS, the Principal understands that the Obligee will not release the bond untif such time that the Principal fulfills
its obligations under the Agreement.

NOW, THEREFORE, if the Principal shall fully and faithfully perform and fulfill all of its obligations under the Agreement
on or before __20th day of January , 2022 . then upon final approval of all said
improvements by the Obligee, then this Parks Assessment Fee Bond shall be void: otherwise to remain in full force and

effect.

IN WITNESS WHEREOF, this instrument is executed hereto on the 18" day of January, 2017.

PRINCIPAL:
KAMALAN!I VENTURES LLC .
By: A&B Properties Hawaii, LLC, Series T

Its Mangage

% K—/__/
By: z E j
Its: 1 oaT21 mOEENEA toa T T

SURETY:
WESTCHESTER FIRE INSURANCE COMPANY

—
By : ,2’/— \

| its Attorney-in-fact, Arlene A. Tanaka

APPROVED AS TO FORM AND LEGALITY: OBLIGEE:

% >
rector of DMW
Recreation




STATE OF HAWAII )
) SS:

CITY & COUNTY OF HONOLULU )

/
On this /¢ 5\{{  day of ‘vé""@ﬂ/ , 2017, before me appeared

NATAUEL KIEHM {0 me personally known, who, being by me duly sworn or

affirmed, did say that such person executed the foregoing instrument as the free act and deed of
such person, and if applicable in the capacity shown, has been duly authorized to execute such

instrument in such capacity.

IN WITNESS WHEREQF, I have hereunto set my hand and official seal.
3 ! ‘:j Ce / - ".4,;1 =
ot Gl A e

Signature:__ &=~ - ,
Print Name: _ CHLAYL A.ONISHL

AY

: 2
: ;=2 Notary Public, State of Hawaii
\ ' -\: My commission expires: APF 11 Xii7

Coanet

NOTARY CERTIFICATE (Hawaii Administrative Rules §5-11-8)
Document Identification or Description: /A s/ 18 DrAd

No-Ko§1 79047t Kaeraleny Ventrwes LLE .
7 Doc. Date: __ 7//3//7

No.ofPages: ¢4  Jurisdiction: _ 7Z%&7 Circuit .
Y (in which notarial act is performed)

(eepy AT Y77

Signature of No Date of Certificate -

CHERYL A. ONISHI
Printed Name of Notary




{Acknowl2. frm)
SURETY ACRNOWLEDGMENT
[FOR USBE BY SURETY]

STATE OF Hawaii )
City & COUNTY ogs'Honolulu )

On this 18th day of January . 20 17 v
before me personally came Arlene A. Tanaka .
to me known, who, being by me duly sworn, did depose and say that__ She
resides in _ HOnolulu, HT ; that She is the
Attorney-in-Fact of WESTCHESTER FIRE INSURANCE COMPANY , the
corporation described in and which executed the attached instrument; that she

i September 16, R

is duly appointed under power of attormey, dated__ 2015 , which said@ power
of attormey is attached hereto, is mow in force and effect; that ,__S_I}E_____ knows

corporate seal of the said corporation; that the seal affixed to the said imstrument

is such corporate seal; and that it was so affixed by order of the Board of

Directors of the said corporation; and that she signed h€r  name thereto
by like order.
3
—
c24l; f. M
(Notary Seal) Notary Public , Estelita B. Balason
— State of _Hawaii

First Judicial Circuit
My commission expizxes: _12/20/2020

NOTRRY CERTIPICATE (Hawaii Administrative Rules §5-11-8)

Document Identification or Description:
WESTCHESTER FIRE INSURANCE COMPANY Park Assessment Fee

Bond No. K08179049 for KAMALANI VENTURES LLC

5dAly [ fate ) 7
MNorary Fa0/t &

Doc. Date: 1/18/17 wNo. of Pages: _3 _ Jurisdiction:

First Judicial
Circuit




Power of WESTCHESTER FIRE INSURANCE COMPANY
Attorney

Know aBl men by these presents: That WEST CHESTER FIRE INSURANCE COMPANY, a corporation of the Commonwealth of Pennsylvania pursuant to the
following Resolution, sdagted by the Board of Directors of the said Company on December 11, 2006, to wit:

mvmmummu»nmu-amwahmﬂmmmmummmdum
wtared into the ordizary courss of busisess (each & "Writken Commitmant™ :

(0] zad-e;umumuuvwmnumawm»mmwmmamhnduwraum.wmuamwu

Each duly sppointed y-in-fact of e Comp ,ummuummwmmummwumm.wmwe{ummmnenmu
m‘mlmuwumammdhammmw-wmu.

(1) wdammmmuummaucm-wmwnduwauaw.»mhwﬂmmmmmm«mmm
Mmm‘n&dypm.ﬂwndenwtd‘unCm.u-xkhﬂdhm«MMmedhOﬂmnmhwﬁdhmm
wnbam,-udqadm'uwhbymiwwdud%hn&:—imubyqdﬂuﬁmdmwmmw&mwm

) Mdhmhmndwmh-imdbMbhﬁy-ﬁh&hdmbﬂfﬂb&w&ym&qﬁhvﬁﬁamwmdhCoq:-yﬁenboﬁvb
mﬁtndmW!ofucamm.wmwlﬂum-ﬁmcwduwdh&myumwwhmdmmMp&ﬂuﬁmwhw
Mwammwmuwmauummwmw

(1] The signetare of any offices or other persoo ing sy Writtan Comne ppou of delogstion p to this Resolution, and the seal of tho Company, may be effbxed by fecsinlle co such
Wrinen Coremitaaet oF writha sppoisitment or dolegation. .
mmmm.uawqmmmuwnuumwdumumdmmmmmnnwmuwau
Company, nd such Reslution thail not fimit o othorwiss effoct the axerciss of ey och p ar sathotity otherwise validly granted or vesied

Does hereby nominate, constitute and sppoint Arlene A Tanaka, Chad Karasaki, Francis Wirt, Janet L Ng, Michael Grossi, all of the City of HONOLULU, Hawaii,
each individually if there be more than onc named, its true and lswﬁxlanuwy-ln-ﬁatomake,aecuw,mlanddelivetonitsbehlf,mdasx’mmwdoedwm
mhnds.mdcﬂakhtss.mcmhm&,eumandoﬂmwiﬁmh&cm&minpemlﬁesmmedinsmmyﬂwmﬁliondolm&umm .
($25.000,000.00) and the execution of such writings in pursusnce of these presents shiall be as binding upon said Company, es fully and amply as if they had been duly
executed and acknowledged by the regulardy clected officers of the Compeny a2 its principal office,

IN WITNESS WHEREOF, the said Stephen M. Haney, Vice-President, has hereunto subscribed his name and affixed the Corporate seal of the said WESTCHESTER
FIRE INSURANCE COMPANY this 16 day of September 2015. .
' WESTCHESTER FIRE INSURANCE COMPANY

gt 1 (S

Stephen M. Ttmey , Vice Prosidem

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF PHILADELPHIA 53,
On this 16 day of September, AD. 2015 before me, a Notary Public of the Commonwealth of Pennsylvania in and for the County of Philedelphia came

Stephen M. Haney ,Vice-President of the WESTCHESTER FIRE INSURANCE COMPANY to me personally known to be the individual and officer who executed
tbepmeedinghmnmuandhcubmedgeddutbeexecumdmem.mdﬁmmwm’mdwlhcpvecedinsinmumem'mmecotpommlofnid&rmpany;
that the said corporate scal and his signature were duly affixed by the suthority and direction of the said corporation, and that Resolution, adopted by the Board of
Directors of said Compeny, referred to in the preceding instrument, is how in force.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal t the City of Philadelphia the day and year first above written.

1, the undersignod Assistant Secretary ofdmeWESTCHESTBRFIRENSURANCECOMPANY. do hereby certify that the osiginal POWER OF ATTORNEY, of
which the foreguing is a substantizlly true and correct copy, is in full force and cffect.

lnwimwswbeteof,lbavchercmuosubsm'bedmymessAssismmSmwy.mdaﬂ'medﬂwwpomwdowaowmmis

L Kaldy.

THIS POWER OF ATTORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER September 16, 2017.

I

N,

A

DocuBary #4546 contains a sscurly pantogragh, 0o BECkgrounD, heal-sansimve fnk: coin-tatctive watesmark ang Irutext prining o Gortet. e o

18% of January, 2017



KAMALANI PARK ASSESSMENT SCHEDULE
Bond No. K0817904%
January 20, 2017

Applicable
Park
Date of Subdivision # or Dedication
Bond/Rider Building Permit # # Units Fee!' | Adjustments Assessment
Subdivision File No. 3.2325 $17.910
e Lot 5-A: Affordable MCC 18.16.320.1.2. 3-lot
Housing P exemption; and
* Lot 5-B: Future Rec Center (Less 5
« Lot 5-C: Affordable . ’ $17.910 MCC 18.16.320.1.3. dedication of
includes 2

Housing Lots 5-E and 5-F to County & Siate,

roadway lois)

» Lot 5-D: Large Lot respectively
» Lot 5-E: Roadway Lot
Bond s Lot 5-F: Road Widening Lot
1/18/17 B 720151453 (Building 20) 2 : 50% affordable housing $17.210
B 720151448 (Building 35) 8 " 50% affordable housing 371,640
B 120151450 (Building 36) 8 . 50% affordable housing $71.,640
B 720151449 (Building 37) 8 " 50% affordable housing $71,640
B 120151439 (Building 38| 8 i 50% affordable housing $71,640

Bond Amount: $322,380

1. Letter dated June 29, 2016 from Dircctor of Finance. regarding Park Assessment Fees for FY 2016-2017 for the Kihei-Makena Community Plan Area.




AMALANE

April 11, 2017

Mr. Robert Halvorson

Planning & Development Division
Department of Parks & Recreation
COUNTY OF MAUI

700 Hali'a Nakoa Street, Unit 2
Wailuku, HI 96793

Subject: KAMALANI RESIDENTIAL PROJECT
Kamalani Park Assessment Agreement & Bond
TMK: (2) 3-8-004: 030

Dear Mr, Halvorson:

Transmitted herewith is a Rider, dated April 7, 2017 to the PARK ASSESSMENT
FEE BOND, Bond No. K08179049, dated January 18, 2017, for subdivision and
building permit fees associated the subject project. The Rider increases the
original bond from $322,380.00 to $483,570.00, and covers the park assessment
fees for permits and approvals noted on the Kamalani Park Assessment
Schedule, Bond No. K08179049, dated April 7, 2017, attached herewith.

Additional Park Assessment fees are pertinent to the following:
e B T20151452 (Building 18) e B T20151458 (Building 21)
» B T20151457 (Building 19) e« BT20151443 (Building 39)

if there are any questions or concerns, please contact either Melanie Takushi or
myself at 877-5523.

Very truly yours,

KAMALANI VENTURES LLC
By A&B Properties Hawaii, LLC
Its Manager

Grant Chun
Vice President

Kamalani Ventures LLC | 822 Bishop Street, Honolulu, Hawaii 96813 | p: (808) 525-6611 f: (808) 525-8447 | www.kamalaniliving.com




Bond No. KO8179049
January 20, 2017
Aprl 7, 2017 rev.

KAMALANI PARK ASSESSMENT SCHEDULE

Applicable
Park ;
Date of Subdivision # or Dedication |
Bond/Rider Building Permit # # Uniis Fee! Adjustments Assessment I
Subdivision File No. 3.2325 $17.910 |
e Lot 5-A: Affordable MCC 18.16.320.1.2. 3-lot |
Housing & st exemption; and !
¢ Lot 5-B: Future Rec Center (Less 5
e Lot 5-C: Affordable i des: 2 $17.910 MCC 18.16.320.1.3. dedication of
Housing roadway lols) Lots 5-E and 5-F to County & State,
s Lot 5-D: Large Lot respectively
e Lot 5-E: Roadway Lot
Bond » Lot 5-F: Road Widening Lot .l |
1/18/17 B 720151453 (Building 20) 2 " 50% affordable housing $17.910
B 720151448 (Building 35) 8 2 50% affordable housing $71.640
B 720151450 (Building 36) 8 < 50% affordable housing $71,640
B 120151449 (Building 37) 8 " 50% affordable housing $71,640
B 720151439 (Building 38) 8 50% affordable housing $71.640
Bond Amount: 5322,380
B 720151452 (Building 18) 2 $17.910 50% affordable housing $17.910
Bond B 720151457 (Building 19) 4 “ 50% affordable housing $35.820
increase B 120151458 (Building 21) 4 " 50% affordable housing $35.820
4/7/17 B 720151443 (Building 39) 8 G 50% affordable housing $71.640
Add'l Bond Amount: $161,190

|. Letter dated June 29, 2016 from Director of Finance, regarding Park Assessment Fees for FY 2016-2017 for the [Ghei-Makena Community Plan Area.



WESTCHESTER FIRE INSURANCE COMPANY

DATE: April 7,2017

Rider to be attached to and form a part of Park Assessment Fee Bond
Number K08179049 on behalf of KAMALANI VENTURES LLC and in favor of
COUNTY OF MAUI (Obligee), originally executed by WESTCHESTER FIRE
INSURANCE COMPANY (Surety) in the amount THREE HUNDRED TWENTY TWO

THOUSAND THREE HUNDRED EIGHTY & NO/100 DOLLARS ($322,380.00)

The above referenced bond amount shall be increased:

FROM: THREE HUNDRED TWENTY TWO THOUSAND
THREE HUNDRED EIGHTY & NO/100 DOLLARS ($322,380.00)

TO: FOUR HUNDRED EIGHTY THREE THOUSAND
FIVE HUNDRED SEVENTY & NO/100 DOLLARS ($483,570.00)

This change was effective the 7" day of April, 2017.

Nothing herein contained shall vary, alter or extend any provision or condition of the
bond other than as above stated.

Sign, Sealed and dated this 7th day of April, 2017.

-

—

By:

Witness MichaelGrossi, ALtomey—imfact
(Surety)




SURETY ACKNOWLEDGMENT
[FOR USE BY SURETY]

STATE OF Hawaii )
. ) ss.
Citvy & COUNTY OF Honolulu )
On this 7th day of ___ April , 2017
before me personally came Michael Grossi ~ )
to me known, who, being by me duly sworn, did depose and say that he
resides in Honolulu, HI . that he_ is the

Attorney-in-Fact of WESTCHESTER FIRE INSURANCE COMPANY .,

corporation described in and which executed the attached instrument; that he
September 16, I

is duly appointed under power of attormey, dated 2015 , which said power

of attorney is attached hereto, is now in force and effect; that he

corporate seal of the said corporationm; that the seal affixed to the said instrument

is such corporate seal; and that it was so affixed by order of the Board of

Directors of the said corporation; and that he signed _his name thereto

by like order.

e

{Notary Seal) Notary Public , Arlene A. Tanaka
State of Hawaii
L\ First Judicial Circuit

My commission expires: _2/27/2020

NOTARY CERTIFICATE (Hawaii Administrative Rules §5-11-8)

Document Identification or Description:

WESTCHESTER FIRE INSURANCE COMPANY Increase Rider for

County of Maui Park Assessment Fee Bond No. _K08179049 L J‘
for KAMALANI VENTURES LLC
— - ==
Notary Signature — T

First Judicial

No. of Pages: 3 Jurisdiction: Circuit

Doc. pate: 3/7/17




Power of WESTCHESTER FIRE INSURANCE COMPANY
Attorney

Know all men by these presents: That WESTCHESTER FIRE INSURANCE COMPANY, a corporation of the Commonwealth of Pennsylvania pursuant to the
following Resolution, adogted by the Boerd of Directors of the sid Company on December 11, 2006, to wit: )

“RESOLVED, thai tho following mutboriaxtions relass © o cxncution, for snd on belulf of the Comxpany, of bonds, sndertskings, recognt sd offcr writkn comxriinsonts of the Cocs

eonsered %o the ordinary course of busincss (sech & “Written Comnitment™):
n Bach of the Chairmuz, $he President and the Vice Presidents of te C is horeby suthoriad e &y Wit Comnit for 2nd on bebalf of the Compeny, undar the seal of e Cocpensy of

wey

@) mmwmdumhwm»mmw&nmhumwmucm.wunqatucﬂmum»hmu
suth setion s suchariand by the grant of powess provided for i sisch persont wrinie eppoiataest as sk atioraey-io-fact .

(0] EBach of the Chairomn, hh-’duadhVm&déﬁadhmhwm&dmb“lolhﬁqnmbwﬁnbMmmhmdhm@
Mlmdnﬂn&rpmxﬁtmdcaWdhmw.wd-hudduwwmmmmdhm-uthﬂdnmm
Wmmmuwpaqpuudmw«wmdmammmw

[} E-éaﬂuMmhdenmdhmhwwhdubﬁfﬂh&uw.bﬂmhmi&ngmdhmu%u
m&dmﬂdbwv.wh&w&wumﬁ%mdumsmpdﬂdhﬁubamﬁéwﬁmioawbby
ganecal typo or cass of Writheo Coauzitmenis or by speciScation of 00 or 1008 particaar Wricles Cosaritmens.

5y mdmolnyemw_ummcmnﬁaqummWuwu“wnﬁmduﬁdh&wmwhmhwwﬂ
wdd@m.

Writen Commitment of weitien
mmamven.ubmmm»uumau»«dﬁwm&um-amamwummpnﬁ.mmw«n
w.ummwum«mmuu&wqam«mmmwuw

Does hereby neminate, constituie and appoimt Artene A Tenaka, Chad Karaenki, Frencis Wirt, Janet L Ng, Michael Grossi, all of the City of RONOLULU, Hawaii,
each individually if there be more than one mmed,iumuﬂlwﬁdmwmy—in-mwmakc,muts.sealmaﬁvumilsbe!mlf.mdasiuactmﬂdeedmyand
all bordds, undertakings, recognizances, contracts and other writings in the nature thereof in penalties not exceeding Twenty Five million dollars & zevo cents
($25,000,000.00) and the execution of such wriu‘npinpmmneeommwmdnllbeasmmmmm&mm.uﬁxﬂywmplyaifuwyhadbunduly
exccuted and acknowledged by the regularly elected officers of the Company at its principal office,

IN WITNESS WHEREOF, the said Stephen M. Honay, Vice-President, has hereunto subscribed his name and affixed the Corporate sesl of the said WESTCHESTER
FIRE INSURANCE COMPANY this 16 day of September 2015.
WESTCHESTER FIRE INSURANCE COMPANY

mmv(&‘v-

Stephen M, Hancy , Vice Presidest

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF PHILADELPHIA s,
On this 16 day of September, AD. 2015 before me, a Notery Public of the Commonwealth of Pennsylvania in and for the County of Philadelphia came

Stephen M. Haney ,Vice-President of the WESTCHESTER FIRE INSURANCE COMPANY to me personally known to be the individual and officer who executed
the preceding instrument, and he acknowledged that he exccuted the same, and that the seal affixed to the preceding instrument is the corporate scel of said Company,
tht the said corporate seal and his signature were duly affixed by the authority and direction of the said corporation, and that Resolution, adopted by the Board of
Directors of said Company, refemed to in the preceding instrument, is now in force..

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official seal at the City of Philadelphia the day and year first above written.

pﬁ?\\

S % BB S ST R
f“ilgm.. ‘5{:” *" "““‘1‘::":2?2‘;333:( 4
\m‘;f‘y’?f e vt s ~L. oy Pde

1, the undersigned Assistant Secretary of the WESTCHESTER FIRE INSURANCE COMPANY, do hereby certify that the original POWER OF ATTORNEY, of
which the foregoing is a substantiaily true and correct copy, is in full foroe and effect.
0217

In witness whereof, 1 have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal ofdwCorpora&im.this—’thdeyofAPril ’

oo, X

L. Kalty,




KAMALAN]

June 21, 2017

Mr. Robert Halvorson

Planning & Development Division
Department of Parks & Recreation
COUNTY OF MAUI

700 Hali'a Nakoa Street, Unit 2
Wailuku, HI 96793

Subject: KAMALANI RESIDENTIAL PROJECT
Kamalani Park Assessment Agreement & Bond
TMK: (2) 3-8-004: 030

Dear Mr. Halvorson:

Transmitted herewith is a Rider, dated June 21, 2017 to the PARK ASSESSMENT FEE
BOND, Bond No. K08179049, dated January 18, 2017, for subdivision and building
permit fees associated the subject project. The Rider increases the original bond from
$322,380.00 to $877,590.00, and covers the park assessment fees for permits and
approvals noted on the Kamalani Park Assessment Schedule, Bond No. K08179049,
revised on June 20, 2017, attached herewith.

Additional Park Assessment fees are pertinent to the following:

o B T20151446 (Building 8) o B T20151441 (Building 11)
o B T20151447 (Building 9) o B T20151442 (Building 12)
» B T20151437 (Building 10) « BT20151459 (Building 22)

if there are any questions or concemns, please contact either Melanie Takushi or
myself at 877-5523.

Very truly yours,

KAMALANI VENTURES LLC
By A&B Properties Hawaii, LLC
Its Manager

Grant Chun
Vice President

Kamalani Ventures LLC | 822 Bishop Street, Honolulu, Hawaii 96813 | p: (808) 525-6611 f: (808) 525-8447 | www.kamalaniliving.com




KAMALANI PARK ASSESSMENT SCHEDULE
Bond No. K08179049
January 20, 2017
April 7, 2017 rev.
June 20, 2017 rev.

Applicable
Park
Date of Subdivision # or Dedication
Bond/Rider Bullding Permit # # Units Fee! Adjustments Assessment
: Subdivision File No. 3.2325 $17.910
e Lot 5-A: Affordable MCC 18.16.320.1.2. 3-lot
Housing exemption; and
s Lot 5-B: Future Rec Center (f;?;ss
o Lot STC: Affordable ek de£2 $17.210 MCC 18.16.320.1.3. dedication of
tioiussn;)gl. ot roadway lofs) Lots S—Efonld 5-F to County & State,
e Lot 5-D: Large Lo respectively
: s Lot 5-E: Roadway Lot
Original Bond | e« Lot 5-F: Road Widening Lot
1/18/37 B 720151453 (Building 20) 2 ' 50% affordable housing $17.910
: B 720151448 (Building 35) 8 " 50% affordable housing $71.640
B 720151450 (Building 36) 8 " 50% affordable housing $71.640
B 720151449 (Building 37) 8 " 50% affordable housing $71.640
B 720151439 (Building 38) 8 " 50% affordable housing $71,640
' ' ~_ Bond Amount:  $322,380
B T20151452 (Building 18) 2 $17.910 50% affordable housing $17.210
Rider dated B 720151457 (Building 19) 4 " 50% affordable housing $35.820
4/7/17 B 720151458 (Building 21) 4 " 50% affordable housing $35.820
B 720151443 (Building 39) 8 50% affordable housing $71,640
Add'l Bond Amount: $161,190




Applicable
Park
Date of Subdivision # or Dedication
Bond/Rider Building Permit # # Units Fee! Adjustments Assessment
Rider dated B T20151446 (Building 8) 8 $17.910 50% affordable housing $71.640
6/20/17

B 720151447 (Building ?) 8 2 S0% affordable housing $71.640
B 120151437 (Building 10} 8 = 50% affordable housing $71,640
B 720151441 (Building 11} 8 5 50% affordable housing $71.640
B 120151442 (Building 12) 8 & 50% affordable housing $71,640
B 1720151459 (Building 22) 4 " 50% affordable housing $35.820

Add'l Bond Amount: $394,020

1. Letter dated June 29, 2016 from Director of Finance, regarding Park Assessment Fees for FY 2016-2017 for the Kihei-Makena Community Plan Area.



WESTCHESTER FIRE INSURANCE COMPANY

DATE: June 21, 2017

Rider to be attached to and form a part of Park Assessment Fee Bond

Number K08179049 on behalf of KAMALANI VENTURES LLC and in favor of
COUNTY OF MAUI (Obligee), originally executed by WESTCHESTER FIRE
INSURANCE COMPANY (Surety) in the amount THREE HUNDRED TWENTY TWO

THOUSAND THREE HUNDRED EIGHTY & NO/100 DOLI ARS ($322.380.00)

The above referenced bond amount shall be increased:

FROM: FOUR HUNDRED EIGHTY THREE THOUSAND
FIVE HUNDRED SEVENTY & NO/100 DOLLARS ($483,570.00)

TO: EIGHT HUNDRED SEVENTY SEVEN THOUSAND
FIVE HUNDRED NINETY & NO/100 DOLLARS ($877,590.00)
This change was effective the 20th day of June, 2017.

Nothing herein contained shall vary, alter or extend any provision or condition of the
bond other than as above stated.

Sign, Sealed and dated this 21st day of June, 2017.

Witness




SURETY ACKNOWLEDGMENT
[FOR USE BY SURETY]

STATE OF Hawail )

. )
City & COUNTY OF Honolulu )
on this 21st day of June , 2017 __,

SS.

before me personally came Michael Grossi

to me known, who, being by me duly swornm, did depose and say that he

Honolulu, HI . that he is the

resides in

¢t of WESTCHESTER FIRE INSURANCE COMPANY . the

Attorney-in-Fac
corporation described in and which executed the attached instrument; that he

is duly appointed under power of attorney, dated May 15, 2017 , which said power

of attornmey is attached hereto, is now in force and effect; that he knows
corporate seal of the said corporation; that the seal affixed to the said instrument
is such corporate seal; and that it was so affixed by order of the Board of
Directors of the said corporation; and that he signed _his _ name thereto

by like order.

- T t— —
(Notary Seal) Notary Public , Arlene A. Tanaka
7/ PR
nd State of Hawaill

First Judicial Circuit
My commission expires: _2/27/2020

NOTARY CERTIFICATE (Hawaii Administrative Rules §5-11-8)
Document Identification or Description:
WESTCHESTER FIRE INSURANCE COMPANY Increase Rider for
Park Assessment Fee Bond No. K08179049 for KAMALANI

VENTURES LLC ‘~'5

e

Notary Signature

First Judicial
Doc. Date: 6/21/17  yo, of Pages: 3 Jurisdiction: cjiycuit




Power of WESTCHESTER FIRE INSURANCE COMPANY

Attorney

'THWE‘!TC#EB’TERHREJNBUMNCECDWMY.awwmlmdUﬂtmmdthmﬂmﬂammmmulemm. edoptad by the Board of
Cirectors of the 5aid C on December 11, 2008, 1o wit.
'HESOLVED,MNIMWMWMIOMM!WWMdeMDomm.ﬁmmmwm.mnmmmmmmrnﬂimul
nmmmmnnummum|m-wmmm
EudmmkmmmwmmmﬁwmhmnyummmWanmmmhmwwumm.MWuﬂdw

Compeny o otherwisa.

mwamwawmammmwsmwwmmnm
extant thal such sciion is authorized by the grant of powers provided for in such persons

Each of the Chairman, tha President and the Vice Presidants of the Company s
Company with full power and authority 1o executs, for and on behall of the
such written sppointment, which specification may be by geneal fypa or class of
Each of the Chawman, the P snd Vica P of the Company is harebry &
1o exacuta, for and on bahalf of ihe Company, under tha Company’s seal of otherwisa such Written Commitments of the Company as ere
beuyoensbllypeurdaslorwmlnncomﬂmwmuthy;padrmmumummpanhlu“hﬂmw«um
Wmmdﬂmﬂmmﬂuﬂ:ﬂuwﬁnmnnﬂ&euﬂdu@m&m.mavbeafﬁxodhy!muun

Know sl men by thesa

(1)
mywmmmrmummwummwy.mwmdhmwuamm-a 1o the
writtan appoiniment 83 such eliomey-n-fact

mammdudlo:mmwmmcomww.lanppahmujuanypmm ct of Lhe
.mrlmudohmcormworumam.umwnnm{:ummmmdmmmpwa:maybaspwwdm
Wrtitan Commitmants or by specification of ana or more particular Wrillen Commitmants

for and on bahalf of the Company. to delegate in writing any other officer of the Campany the aulhoni)
specfied in such writlen dalegaton which specificauon may

(2)

()]

(4)

(5) The signature of any officer or other person executing any Writen Commiment of
such Writtan Commitment of wntien Bppoiniment or dalagation
foregoing ‘numwmmmmmuummmwdm.wwmmmmwarummn
dMCorrpny.wmwmﬂlmmwnuwuaﬂmmmmwmpmwnmﬂrymvulywamaﬁ
Dmmmmmgmmwmmmnam.mw.mmmmmwum.mmuolnmﬂmmm
one named, iis rue and lawful Bromsy-in-lacl, to make, exacuis, sasi and delfver on its behail, and s Iis acl end deed any and ait bongs, undenaiings, récopnizances, CONLracts and other writings in the nalura
thareo! in wmﬂumlmnnTWENﬂFNEmLUONDOLLARSGmﬁms@.mmw:ummmdmhmhmmdmmMbeumn;}uponsa!d
Canpany.mmmmuwmmmmmwnwwmwdacwdolﬂmudmcmvalhpﬁmlwlm-

mvwg:;ss WHEREQF, the said Stephen M Haney, Vice-President, has hereunto subscribed his nama and effixed tha Corporate seal of the sald WESTCHESTER FIRE INSURANCE COMPANY this 15 day of
¥

FURTHER RESOLVED, that tha jution shail not be o
Hawsl, each indendually i there be more than

WESTCHESTER FIRE INSURANCE COMPANY

Atae [t

Stephen M. Haney , Vice President

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA &S
Siephen M Heney Vica-Prasdent of the WESTCHESTER FIRE
thet he executed the same and that the seal affixad lo the
puthority end direciion of the 3ad COPOfBLON and thal Resoluton adopted by

Mmmmmnmmmmmmmummmmmmwm
pracodngnmmrrmumwmmudmmcumpam,lmwwmuﬂmhlummrﬂyammtm
the Board of Direclors of s&xd Company, refemed to in the pracedmng instrumant, Is now in force

IN TESTIMON':’WHEREDF.lhawmmummmyhmwMmmmulmcmmmmm”mmm1mmm

On thia 15 dsy of May, 2017 before me, a Notary Public of the C ith of F ytvasnia in and (of the County of Philpdelpha came
INSURANCE COMP.

’-—‘
ERREN O
f‘ P
g{’) we
f-d E e =% f
ST Y 2L
by, ¥ /
b B Notary Public
I, tha undersigned Assislant mdmammmﬂﬁlmmmwm. WWMNIMWWPOWEROFATTDRNEY.dWNmHm\Blmls'\ﬁd)ymarﬂml:c!
copy. u in full force end efiect.
I witness whersol. | have haraunic subscnbed my name BS Assistent Secratary, and affixed the corporata sesl of the Corporation, this 218teyo__ __ June 017
© "~ Dawn M Chloros, Assisiant Secrctary
SENTIVE
AT
THIS POWER OF ATTORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER MAY 15,2019 '.{i L ] ’,?
& RO
¥rst reeat o

DocuBard #04546 contains a _s_?wrfﬂanmgrapn. biua background, heat-sensitive Ink, coin-reactive watermark, am_{nmrax_t_prfnmg an bordar.

.
o

&



KAMALAN]

October 16, 2017

Mr. Robert Halvorson

Planning & Development Division
Department of Parks & Recreation
COUNTY OF MAUI

700 Hali'a Nakoa Street, Unit 2
Wailuku, HI 96793

Subject: KAMALANI RESIDENTIAL PROJECT
Kamalani Park Assessment Agreement & Bond
TMK: (2) 3-8-004: 030

Dear Mr. Halvorson:

Transmitted herewith is a Rider, dated October 16, 2017, to the PARK ASSESSMENT
FEE BOND, Bond No. K08179049, dated January 18, 2017, for subdivision and
building permit fees associated the subject project. The Rider increases the original
bond from $877,590.00 to $1,233,990.00, and covers the park assessment fees for
permits and approvals noted on the Kamalani Park Assessment Schedule, Bond No.
K08179049, revised on October 16, 2017, attached herewith.

Additional Park Assessment fees are pertinent to the following:

o B T20151444 (Building 5) e B T20151438 (Building 13)
« B T20151436 (Building 6) s B T20151456 (Building 17)
e B T20151445 (Building 7)

If there are any questions or concems, please contact either Melanie Takushi or
myself at 877-5523.

Very truly yours,

KAMALANI VENTURES LLC
By A&B Properties Hawaii, LLC
Its Manager

Grant Chun
Vice President

Kamazlari Ventures LLC | 822 Bishop Street. Honolulu, Hawaii 96813 P {(808) 525-6611 f: (808) 525-8447 www.ksma|aniliving.com




KAMALANI PARK ASSESSMENT SCHEDULE

Bond No. K0817904%
January 20, 2017
April 7, 2017 rev.
June 20, 2017 rev.

October 18, 2017 rev.

Applicable
Park ‘
Date of Subdivision # or Dedication
Bond/Rider Building Permit # #Units | Fee! Adjustments Assessment |
Subdivision File No. 3.2325 $17.910
= Lot 5-A: Affordable MCC 18.16.320.1.2. 3-lot
Housing exemption; and
« Lot 5-B: Future Rec Center ifelsosiss
= Lot 5-C: Affordable includ es:2 $17.910 MCC 18.16.320.1.3. dedication of |
W el roadway lofs) | gy RS |
e Lot 5-E: Roadway Lot ‘
Original Bond | + Lot 5-F: Road Widening Lot |
B AT VA b B 720151453 (Building 20) | 2 " 50% affordable housing $17.910
B 120151448 (Building 35) | 8 = 50% affordable housing $71.640
B 120151450 (Building 36) 8 ! 50% affordable housing $71.,640
B 720151449 (Building 37) 8 " 50% affordable housing $71.640
B 120151439 (Building 38) 8 " 50% affordable housing $71,640
Bond Amount: $322,380
B 120151452 (Building 18) 2 $17.910 | 50% affordable housing $17.910
Rider dated B 120151457 (Building 19) 4 " 50% affordable housing $35.820
4/7117 B 720151458 (Building 21) 4 . 50% affordable housing $35.820
B 720151443 (Building 39) 8 50% affordable housing | $71,640
Add'l Bond Amount: $161,190




| Applicable

. Park
Date of Subdivision # or Dedication
Bond/Rider Building Permit # # Units Fee! Adjustmenis Assessment
B 120151446 (Building 8) 8 $17.210 50% affordable housing - $71.640
B 720151447 (Building ?) 8 " 50% affordable housing ' $71.,640
Rider dated | B 720151437 (Building 10) 8 " 50% affordable housing | $71.640
6/20/17 B 720151441 (Building 11) 8 " 50% affordable housing $71.640
B 720151442 (Building 12) 8 " 50% affordable housing | $71.640
B 120151459 (Building 22) 4 “ 50% affordable housing | $35.820
Add'l Bond Amount: $394,020
B 120151444 (Building 5) 8 $19.800 50% affordable housing $79.200
Hicles dated B 120151436 (Building 6) 8 L 50% affordable housing $79.200
10/16/17 B 120151445 (Building 7) 8 N 50% affordable housing $79.200
B 120151438 (Building 13) 8 50% affordable housing $79.200
B 120151456 (Building 17) < " 50% affordable housing $39.600
Add'l Bond Amount: $356,400

1. Letter dated June 29. 2016 from Director of Finance, regarding Park Assessment Fees for FY 2016-2017 for the Kihei-Makena Community Plan Area.
2. Letter dated July 5, 2017 from Director of Finance, regarding Park Assessment Fees for FY 2017-2018 for the Kihei-Makena Community Plan Area.




WESTCHESTER FIRE INSURANCE COMPANY

DATE: October 16, 2017

Rider to be attached to and form a part of Park Assessment Fee Bond
Number K08179049 on behalf of KAMALANI VENTURES LLC and in favor of
COUNTY OF MAUI (Obligee), originally executed by WESTCHESTER FIRE
INSURANCE COMPANY (Surety) in the amount THREE HUNDRED TWENTY TWO

THOUSAND THREE HUNDRED EIGHTY & NO/100 DOLLARS ($322 380.00)

The above referenced bond amount shall be increased:

FROM: EIGHT HUNDRED SEVENTY SEVEN THOUSAND
FIVE HUNDRED NINETY & NO/100 DOLLARS ($877,590.00)

TO: ONE MILLION TWO HUNDRED THIRTY THREE THOUSAND
NINE HUNDRED NINETY & NO/100 DOLLARS ($1,233,990.00)
This change was effective the 15th day of October, 2017.

Nothing herein contained shall vary, alter or extend any provision or condition of the
bond other than as above stated.

Sign, Sealed and dated this 16th day of October, 2017.

WESTCHESTER FIRE INSURANCE

COMPANY
/ w\
~ Te—- \g \
By: \
Witness Clarence Regalado, Attorney-in-fact

(Surety)



SURETY ACKNOWLEDGMENT
[FOR USE BY SURETYY

STATE OF Hawaii ‘ )
. SS.
Cit- & _ _ couNTY OF Honolulu )

On this léth _ .. day of October o . 2017
pefore me persomally came Clarence Regalado e
to me known, who, being by me duly sworn, did depose and say that Ee_' .
resides in Honolulu, HI : that PeA . is the

Attorney-in-Fact of WEST(E}:[ESTER FIRE INSURANCE COMPANY , the

corporation described in and which executed the attached instrument; that he
is duly appointed under power of attorney, dated _ May 15, 2017 ., which said power

of attorney is attached hereto, is now in force and effect; that he knows

corporate seal of the said corporation; that the seal affixed to the said instrument
is such corporate seal; and that it was so affixed by order of the Board of
Directors of the said corporation; and that he signed _his  pame thereto

by like orxder.

(Notary Seal) Notary Public , Arlene A. Tanaka

State of Hawaii

L8

First Judicial Circuit
My commission expires: _2/27/2020

NOTARY CERTIFICATE (Bawaii Administrative Rules §5-11-8)
Document Identification or Description:
WESTCHESTER FIRE INSURANCE COMPANY Increase Rider for
Park Assessment Fee Bond No. K08179049 for KAMALANI

VENTURES, LLC ol
//4‘________,_

Notary Signature

3 First Judicial
Jurisdiction: circuit

Doc. Darte: 10/16/17 xo. of Pages:




Powaer of

WESTCHESTER FIRE INSURANCE COMPANY

Attorney

Know 50 men by these presents: That WESTCHESTER FIRE INSURANCE COMPANY. owumwwawmmnmmwm tho Boara of
Diroctors of the said Company on Decomider 11, 2008, 1o wit: "

]

@

<)

(L]

[:]

Dot heraby ROMINSID, CONSHIAG and APPAN Artend A Tsneko, Ched Kar umacmm.mwum
ONe named, 18 uo and awius atomey-n-fact, 10 mmmmwwmnwmamuw any Bno 8h bONKS, UNdENakings. IeCopBRNCes. CONUACIS 2NnA Ohar wiksgS i (0 nstse

thereot in

*RESOLVED. that the following suthonzatons relsie o the execution, for and on behalf of the Compeny, o GONGS. LINCCTIAMNGS. (ECOGRIZAN0ES. CONTACES DKt SHEr willan commuments O
mwmmummdm(amamw

Eamau:wmmmwmmwamwnmmwmmmmmmmwummmwmam
Each duly sppoinied atiomay-in-foct of the Company Is hereby Mnmwmmmummmmm unier the sasl of the Compsany or Othermso. ta e

mmmmumwmmamwmumwmmmumw

Boch of the Chakman, the President and ta Vice Presidents of ths Compeny i wmmwmwumwummmmmnmam

mmumw%m.ummwummmmumdumum such Writion Commitments of y 8 may be spock

suCh writien appointment. which may bo by general type or clsss ¢f Wikien Commitmonts of by spocfcobon of 0na of Mo particuiar Wiitien W

Eadh of the Chainman, the Presicsent and Vice Presidonts of Wmllwammmwwummywmmwwwmmuqummm

10 axaculs, for end on behatl of the Company, thoOommues o ettianwian, such Wiiten Coméments of the Compeny g8 660 §pecfied I such witisn delegaoon, wiich spuckication may

be by gendral typa or ciass of Writisn Commizmonis or by specification of 0ne of maro pericular Wiken on Comemitments

T™he dmyoﬂwormmmmngwwmnmﬂummaWmmnmmwmmdmw m3y be offixed Oy fackmay v
such Commtiment or wiitton of dolagation

=~

FURTHERRESG.WO mmmmmmmmmm»mmmwmamwmmm Wmﬂmmwxlfuwmw
of the Compeny, and such Resoluton shali nol ime of atherwise sffact affact the exorse of any SUch powar of suthorily otwiwiza vaidly granted of vestod.

shichoet Grass: 31 of o City of HONOLULU, hizwan, 8ach mndisdually if Ihere be mure iw?
mamswemummssmmmmmmwmmummnmmummwmumumm

not excoedng
Campeny, o8 fully and amply 23  they had been duly exacued end ck dgod by the gulary elactod officers of of the Compony &4 its principa! off
numnsssmm.mmwmum.mmzmmwumwmummamwmmmm%wwmwamm

May 2017

WESTCHESTER FIRE INSURANCE COMPANY

A ™ (e

Stephen M. Haney , Vice President

OMMONWEALTH OF PENNSYLVANIA
LADELPHIA

CWN?Y OF PHI

On ihis 15 doy of zowwmmenmmumcmnmm mmmwueacﬂwdmm WM.MW the WESTCHESTER FAIRE
Mm'gy mumwmmwulrucwm

known 10 be tho individuol and otficor ha pracoding ISUMGN, &nd he acknowtadged that

mmmwmmummmm mmummmwmmmmmwmmmmdnmm et Resolubun. adoged cy
tha Buacrd of Oiractors of said Compeny, referred to pmgmm.ismwmfuw .

NTES'rmomwnEReos.smwmrommymmmMuymwammwammwwmmm*m

Notary Public

Assisisnt Secretary of tha WESTCHESTER FIRE INSURANCE COMPANY, da hereby certify that the onginzi POWER OF ATTORNEY. . of whuen the foragoing i 3 suustantially Irue 8ng conec:

1, the undersigned
copy. is in full force and effect,
mumm.lMMWmmumm.mmmmwdmwmms&gt&yd, October 2 17
Dawn M. Chloros. Asustant Secyetary
y@m‘n,\‘
THIS POWER OF ATTORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER MAY 15, 2019. :
&
hTRT 4

DocuGard FO4S4G contains 0 S6CUTY pantograpy, bivs background, hesT-Sensive ink. coln-ascdve watérmark, and microlext prmting 0n border.



RECEIVED
KA M_A!_AN_l 1003 MAR 14 PM 30

PAR‘"‘: m;r |
March 9, 2018 Ft.-"M‘-'e{'. F"L‘!C% ,

Mr. Robert Halvorson

Planning & Development Division
Department of Parks & Recreation
COUNTY OF MAUI

700 Hali'a Nakoa Street, Unit 2
Wailuku, HI 96793

Subject: KAMALANI RESIDENTIAL PROJECT
Kamalani Park Assessment Agreement & Bond
TMK: (2) 3-8-004: 030

Dear Mr. Halvorson:

Transmitted herewith is a Rider, dated March 9, 2018, to the PARK ASSESSMENT
FEE BOND, Bond No. K08179049, dated January 18, 2017, for subdivision and
building permit fees associated the subject project. The Rider increases the original
bond from $1,233,990.00 to $1,332,990.00, and covers the park assessment fees for
permits and approvals noted on the Kamalani Park Assessment Schedule, Bond No.
K08179049, revised on March 9, 2018, attached herewith.

Additional Park Assessment fees are pertinent to the following:
e B T20151455 (Building 16)
B T20151460 (Building 23)

If there are any questions or concems, please contact either Melanie Takushi or
myself at (808) 525-6655.

Very truly yours,

KAMALANI VENTURES LLC
By A&B Properties Hawaii, LLC

b i
e
Natalie |. Kiehm

Vice President

Kamalani Ventures LLC | 822 Bishop Street, Honolulu, Hawaii 96813 | p: (808) 525-6611 f: (808) 525-8447 | www.kamalaniliving.com



Bond No. K08179049
January 20, 2017
April 7, 2017 rev.

June 20, 2017 rev.

October 16, 2017 rev.

March 9, 2018 rev.

KAMALANI PARK ASSESSMENT SCHEDULE

Applicable
Park
Date of Subdivision # or Dedication
Bond/Rider Building Permit # # Units Fee' Adjustments Assessment
Subdivision File No. 3.2325 $17.910
» Lot 5-A: Affordable MCC 18.16.320.1.2. 3-lot
Housing hiots exemption; and
¢ Lot 5B: Future Rec Center (Less 5
« Lot 5-C: Affordable inelli des' 9 $17.910 MCC 18.16.320.1.3. dedication of
Housing roadway lofs) Lots 5-E and 5-F to County & State,
¢ Lot 5-D: Large Lot respectively
¢ Lot 5-E: Roadway Lot
Original Bond | « Lot 5-F: Road Widening Lot
1/18/17 B 120151453 (Building 20) 2 " 50% affordable housing $17.910
B 120151448 (Building 35) 8 " 50% affordable housing §71.,640
B 120151450 (Building 36) 8 " 50% affordable housing $71.640
B 120151449 (Building 37) 8 " 50% affordable housing $71,640
B 120151439 (Building 38) 8 i 50% affordable housing $71,640
Bond Amount: $322,380
B 720151452 (Building 18) 2 $17.910 50% affordable housing $17.910
Rider dated B 120151457 (Building 19) 4 * 50% affordable housing $35.820
af7/17 B 120151458 (Building 21) 4 = 50% affordable housing $35,820
B 720151443 (Building 39) 8 " 50% affordable housing $71.640
Add'l Bond Amount: $161,190




Applicable

Park
Date of Subdivision # or Dedication
Bond/Rider Building Permit # # Units Fee! Adjustments Assessment
B 1720151446 (Building 8) 8 $17.910 50% affordable housing $71.640
B 120151447 (Building 9) 8 " 50% affordable housing $§71,640
Rider dated | B 720151437 (Building 10) 8 = 50% affordable housing §71.640
6/20/17 B T20151441 (Building 11) 8 5 50% affordable housing $71.640
B T20151442 (Building 12) 8 " 50% affordable housing $71,640
B 120151459 (Building 22) 4 ) 50% affordable housing $35,820
Add’l Bond Amount: $394,020
Applicable
Park
Date of Subdivision # or Dedication
Bond/Rider Building Permit # # Units Fee? Adjustiments Assessment
B 120151444 (Building 5) 8 $19.800 50% affordable housing $79.200
Rider dated B T20151436 (Building 6) 8 y 50% affordable housing $79.200
10/16/17 B 120151445 (Building 7) 8 ) 50% affordable housing $79,200
B 120151438 (Building 13) 8 B 50% affordable housing $79.200
B 720151456 (Building 17) 4 " 50% affordable housing $39,600
Add’l Bond Amount: $356,400
Rider dated | B 720151455 (Building 16) 4 $19,800 50% affordable housing $39,600
3/8/18 B T20151460 (Building 23) 6 - 50% affordable housing 259.400
99,000

1. Letter dated June 29, 2016 from Director of Finance, regarding Park Assessment Fees for FY 2016-2017 for the Kihei-Makena Community Plan Area.
2. Letter dated July 5, 2017 from Director of Finance, regarding Park Assessment Fees for FY 2017-2018 for the Kihei-Makena Community Plan Area.




WESTCHESTER FIRE INSURANCE COMPANY

DATE: March 8, 2018

Rider to be attached to and form a part of Park Assessment Fee Bond
Number K08179049 on behalf of KAMALANI VENTURES LLC and in favor of
COUNTY OF MAUI (Obligee), originally executed by WESTCHESTER FIRE
INSURANCE COMPANY (Surety) in the amount THREE HUNDRED TWENTY TWO

THOUSAND THREE HUNDRED EIGHTY & NO/100 DOLLARS ($322,380.00)

The above referenced bond amount shall be increased:

FROM: ONE MILLION TWO HUNDRED THIRTY THREE THOUSAND
NINE HUNDRED NINETY & NO/100 DOLLARS ($1,233,990.00)

TO: ONE MIILION THREE HUNDRED THIRTY TWO THOUSAND
NINE HUNDRED NINETY & NO/100 DOLLARS ($1,332,990.00)

This change was effective the 9th day of March, 2018.

Nothing herein contained shall vary, alter or extend any provision or condition of the
bond other than as above stated.

Sign, Sealed and dated this 8th day of March, 2018.

WESTCHESTER FIR¥ INSURANCE

By:

Witness




SURETY ACKNOWLEDGMENT
[FOR USE BY SURETY]

STATE OF Hawaii )
. ) 8s.
City & COUNTY OF Honolulu )
on this 8th day of March , 2018

before me perscnally came Michael Grossi

to me imown, who, being by me duly sworn, did depose and say that he

resides in Ronolulu, HI ; that he is the

Attorney-in-Fact of WESTCHESTER FIRE INSURANCE COMPANY . the

corporation described in and which executed the attached instrument; that _1_1_3

is duly appointed under power of attormey, dated May 15, 2017 . which said power

of attorney is attached hereto, is now in force and effect; that he knows
corporate seal of the said corporation; that the seal affixed to the said instrument

is such corporate seal; and that it was so affixed by order of the Board of

Directors of the said corporation; and that 1€ signed D18 pame thereto
by like crder.
—~ T .
(lio-tiry Seal) Notary Public , p,)ene A. Tanaka
State of Hawaii

First Judicial Circuit
My commission expires: 02/27/2020

NOTARY CERTIFICATE (Hawaii Administrative Rules §5-11-8)

Document Identification or Description: i
WESTCHESTER FIRE INSURANCE COMPANY Increase Rider for 4~;S‘

Park Assessment Fee Bond No. R08172049 for KAMALANI

VENTURES, LLC

- Z/'/i
Notary Signature

. First Judicial
Doc, Date: 03/08/2018 No. of Pages: 3 Jurisdiction: ejycuit




Powerof _ WESTCHESTER FIRE INSURANCE COMPANY
Attomey

'Mﬂmwmmm FIRE INSURANCE COMPANY, 2 corporation of the Commonweszth of f Yy p 10 the fonowing Resotution, 80opied by the Board of

WESTCHESTER
of the soii Company on Decombor 11, 2006, to wit:

*RESOLVED, that the {olowing suncnzahons reiaia to the exoouish, for ond on behai of the Comexny. dmmmmm& conacts and othor wiition commtments of
mmmmdmm“mmduunu(mawummwn

m w““% mwmwmmmumwhwmwm’mdemmmﬁtmtwmdmwmﬂdmmw.uwmwmm
or 3

(2) Eaehmwmmy«u&ﬂmmynmmwmmwmmc«wmmmmwmwumm under the ssal of the Company of othew:se, (o 1
ommmmwmwmmamwmmmmmwumawwm

(<] Eoch of the Chaiman, the Prasident and the Vics Presidents of the Company 13 heredy mhmmomdmccmm wawwimwmwmm;wwnmu\a
Company with ful power an0 suthonty Vo &xocuie, for Bnd 0 behat! of the Company, unda the saal of the Company or othorwise, such ten Comeviments of the Company 28 may be soecifan o
such watien eppaintment. which spectiication may be mw«mdmmmmwmdwwmwwymmwm

(L] Ench of the Chesrman, e Prasident anc Vice Pratidents of the Company is horety awhonzod. mwmmdmw!ombgncmmwmommumc«npmymawz,
10 axacuie. for and on behail of the Company, under tha Company’s 5281 or othonwisd, such Writen Comvuiments ot o1 the Compsny a8 are Spehied in such wntien seegation. wiuth soecdication May
be by general type or cioss of Writtan Commitments or by by spocification of one or more parucular Wititan Commitments.

(5 mmdwdﬂwwwmmwmmuwmmwbmRcadmawmuﬂdmcomry may be afhxed oy fackmu: un

Writtan Commitient ov watien appointment or delageton.

FumHERRESOLVED.mmmmwmmmbwmmﬂmmdmm‘wamtwdoﬁwawwmwmwau!orarummn
ocmmmwmmmwmummumummmammwmwa

mmmm sppoint Arfene A Tanoka, Chad Kerassk, Clarence mummmuumcuyammuwmmmmummmcm
one named, its tue and lawful attomey-inact, to make, exocuis, sesi ond deliver on ks .wamunmmwm undoenakings, CONLrBCTS 8nd Other wiitings tn it netyr
theread in penaties not excoeding TWENTY TWENTY FIVE MILLION DOLLARS & ZERO CENTS ($25,000, N)mdtmm Mhmmdmmdﬂunmmm
mewmaummmmwwnmeawmmymm mac«mpuvaluapnt\dpd

mwgrgsswumor.wmwu.m.mm&wmmmmmmmmmmammw&mmm&mmmwmwmoz

L]

WESTCHESTER FIRE INSURANCE COMPANY

Mm A

Swephen M. Hanoy , Vice President

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

Onmtsmo!myzonwmm.aNamWofmemwmh mmnwmmmyamwpmmswﬂmn
mmwmmmwmm the precoding instrument, 2nd he bcknowiadged thet ho Exaciied tho sama, and that the seel sffed to o
prewaigmwrwulslmmw c«m\ymu\emmwmmmWmmmwmmwmmumwdwmwmmmwm.,
dumnamdo«wwwmadwm proceding instrumant, Is now in forco.

IN‘IESIIMONYWHEREOFJmahmwmulmhaﬂwdaﬂu&mycﬂwswummolmmmmWywwmwnm

Notery Publi

1, the undorsignod Assistani Soamctmewwa-iesreanoﬁlmmpmv.uwmmmmmnmnmm of which the foregaing is 8 substantisily true and curedt
copy, I3 in fufl force and effect.
__March = 218

In witness wheseol, | have hereunto subscridod my name 8s Assistont Secretary, mmmmmdmwmeth day of, .

NS U TV

Dawn M Chiosos, Astistant Secretary

o
#" &
THIS POWER OF ATTORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATF AFTER MAY 15, 2019.

DocuGard ¢04546 contans & sscurily pantograph, blue bacXgroung, q@@mmmw@mmmm. M qar A




RECEVED
KAMALANL s m v

B FRRES ‘FEC:‘_A'P’\' _
WO 2 [ SR

Mr. Robert Halvorson

Planning & Development Division
Department of Parks & Recreation
COUNTY OF MAUI

700 Hali'a Nakoa Street, Unit 2
Wailuku, HI 96793

Subject: KAMALANI RESIDENTIAL PROJECT
Kamalani Park Assessment Agreement & Bond
TMK: (2) 3-8-004: 030

Dear Mr. Halvorson:

Transmitted herewith is a Rider, dated April 18, 2018, to the PARK ASSESSMENT FEE
BOND, Bond No. K08179049, dated January 18, 2017, for subdivision and building
permit fees associated the subject project. The Rider increases the original bond from
$1,332,990.00 to $1,610,190.00, and covers the park assessment fees for permits and
approvals noted on the Kamalani Park Assessment Schedule, Bond No. K0O8179049,
revised on April 23, 2018, attached herewith.

Additional Park Assessment fees are pertinent to the following:

» B T20151435 (Building 3) o B T20151451 (Building 14)
o B T20151440 (Building 4) s B T20151454 (Building 15)

If there are any questions or concems, please contact either Melanie Takushi at
872-4328 or myself at (808) 525-6655.

Very truly yours,
KAMALANI VENTURES LLC
By A&B Properties Hawaii, LLC

Its Manager

Natalie |. Kiehm
Vice President

Kamalani Ventures LLC | 822 Bishop Street, Honolulu, Hawaii 96813 | p: (808) 525-6611 f: (808) 525-8447 | www.kamalaniliving.com




KAMALANI PARK ASSESSMENT SCHEDULE
Bond No. K08179049
January 20, 2017
April 7, 2017 rev,
June 20, 2017 rev.
QOctober 16, 2017 rev.
March 2, 2018 rev.
April 23, 2018 rev.

Applicable
Park
Date of Subdivision # or Dedication
Bond/Rider Building Permit # # Units Fee' Adjustments Assessment
Subdivision File No. 3.2325 517910
» Lot 5-A: Affordable ' MCC 18.16.320.1.2. 3-lot
Housing | 4lols exemptlion; and ;
s Lot 5-B: Future Rec Center (Less 5 ;
» Lot 5-C: Affordable Sl des. 2 $17.910 MCC 18.16.320.1.3. dedication of 5
Housing roadway lofs) Lois 5-E and 5-F to County & State,
e Lot 5-D: Large Lot respectively
e Lot 5-E: Roadway Lot
Original Bond | e« Lot 5-F: Road Widening Lof
1/18/17 B 720151453 (Building 20) 2 “ 50% affordable housing $17.910
B 720151448 (Building 35) 8 “ 50% affordable housing $71,640
B 720151450 (Building 36) | 8 * 50% affordable housing $71,640
B 720151449 (Building 37) | 8 “ 50% affordable housing $71.640 |
B 720151439 (Building 38) | 8 " 50% affordable housing $71,640
Bond Amount: $322,380
B 20151452 (Building 18) 2 $17.910 | 50% affordable housing $17.910 |
Rider dated B 720151457 (Building 19) 4 : 50% affordable housing $35.820 ‘
4/7117 B 720151458 (Building 21) 4 “ 50% affordable housing $35,820 |
B 720151 443 (Building 39) 8 . 50% affordable housing i $71,640 |
Add'i Bond Amount: $161,190 |




| Applicable |

! . Park
Dateof | Subdivision # or | Dedication '
__Bond/Rider Building Permit # #Unils | Fee! Adjusiments | Assessment
: B 120151446 (Building 8) 8 | $17.910 | 50% affordable housing | $71.640
% B 120151447 (Building 9) 8 " 50% affordable housing . $e40
. Rider dated | B 120151437 {Building 10) 8 " 50% atfordable housing i $71.640
8/20/17 B 720151441 (Building 11) 8 " 50% affordable housing L $71640 |
B 720151442 (Building 12) 8 " 50% affordable housing ‘ $71.640
B 720151459 (Building 22) 4 " 50% affordable housing i $35.820 ‘
. Add'l Bond Amount:  $394,020 .
" Applicable ’
i Park
' Date of Subdivision # or | Dedication
Bond/Rider Building Permit # # Units Fee? Adjustments Assessment
B 120151444 (Building 5) 8 $19.800 50% affordable housing | $79.200 i
Rider dated B T20151436 (Building 6) 8 Y 50% affordable housing i $79.200 ‘
10/16/17 B 720151445 (Building 7) 8 o 50% affordablehousing . $79.200 |
B 120151438 (Building 13} 8 " 50% affordable housing $79.200
B 120151456 {Building 17) 4 " 50% affordable housing R $39.600
Add'i Bond Amount: |  $356,400
Rider doted B 120151455 (Building 16) 4 | $19.800 _|50%affordable housing =~ L $39.,600 !
3/8/18 B 120151460 {Building 23) 6 " 50% affordable housing 17 359400
Add'l Bond Amount: $99.000
B 720151435 (Building 3) 8 50% affordable housing $79.200
dated B 720151440 (Building 4) 8 “ 50% affordable housing $79.200
Mazane . [B120151451 (Buiding 14 8 - 50% affordable housing $79.200
B 120151454 (Building 15) 4 " 50% affordable housing $39.600
Add'l Bond Amount: $277,200

1. Letter dated June 29. 2016 from Director of Finance. regarding Park Assessment Fees for FY 2016-2017 for the Kihei-Makena Community Plan Area.
2. Letter dated July 5. 2017 from Director of Finance, regarding Park Assessment Fees for FY 2017-2018 for the Kihei-Makena Community Plan Area.



WESTCHESTER FIRE INSURANCE COMPANY

DATE: April 18, 2018

Rider to be attached to and form a part of Park Assessment Fee Bond
Number K08178049 on behalf of KAMALANI VENTURES LLC and in favor of
COUNTY OF MAUI (Obligee), originally executed by WESTCHESTER FIRE
INSURANCE COMPANY (Surety) in the amount THREE HUNDRED TWENTY TWO

THOUSAND THREE HUNDRED EIGHTY & NO/100 DOLLARS ($322,380.00}

The above referenced bond amount shall be increased:

FROM: ONE MIILION THREE HUNDRED THIRTY TWO THOUSAND
NINE HUNDRED NINETY & NO/100 DOLLARS ($1,332,990.00)

TO: ONE MILLION SiX HUNDRED TEN THOUSAND ONE HUNDRED
NINETY & NO/100 DOLLARS ($1,610,190.00)

This change is effective the 23rd day of April, 2018.

Nothing herein contained shall vary, alter or extend any provision or condition of the
bond other than as above stated.

Sign, Sealed and dated this 18th day of April, 2018

WESTCHESTER FIRE INSURANCE

// - ‘/_,_.’«'“——.\

By: | } N
Witness - Michael Grossi) Attorney-in-fact
(Surety)




SURETY ACKNOWLEDGMENT
[FOR USE BY SURETY]

STATE OF Bawaii )
. ) ss
City & CoOUNTY OF Honoluln )
on this _ 18th day of April , 2018

before me personally came Michael Grossi

to me known, who, being by me duly sworn, did depose and say that he

Honolulu, HI . that he

resideg in is the

Attorney-in-Fact of WESTCHESTER FIRE INSURANCE COMPANY ., the

corporation described in and which executed the attached instrument; that E

is duly appointed under power of attorney, dated_May 15, 2017 , which said power

of attorney is attached hereto, is now in force and effect; that he knows

corporate seal of the said corporation; that the seal affixed to the said instrument

is such corporate seal; and that it was so affixed by order of the Board of

Directors of the said corporation; and that he signed his name thereto
by like order.
(Notary Seal) Notary Public ,p jeone A. Tanaka
L State of Hawaii

First Judicial Circuit
My commission expires: 02/27/2020

NOTARY CERTIFPICATE (Hawaii Administrative Rules §5-11-8)

Document Identification or Description:
WESTCHESTER FIRE INSURANCE COMPANY Increase Rider for

Park Assesgsment Fee Bond No. K08179049 for KAMALANI

VENTURES LLC

/ 4 M \
Notary Signature

as First Judicial
Doc. Date: 04/18/2018 No. of Pages: 3 Jurisdiction: (jiycuit




Power of WESTCHESTER FIRE INSURANCE COMPANY

Attorney

Know 81 mon by these presents: Tha! WESTCHESTER FIRE INSURANCE COMPANY, & corporauon of the Commonweatth of F Y P 210 tha & 0 Rasowtion. adopsed by the Boord ot

Orectors of the said Company on December 11. 2008, to wik: d
"RESOLVED, wmfwmmsmmmmmumuamdemme of bonGs, UNCEREKMGS RCOQNIZANCASs, contracts and olher walten commutmisats of
mwmmwmmam(mammmn )

in muwmmmwmm?mummeamwwudwmmwwmmmmmmmdmmw unger the scal of ihe
Compsany or ctherwise.

(73] mmwmmw«mc«mammwmemmmmwmmwmmﬂ unoer the 5321 0 e CoOMpPany Of DtOMMEE 10 1%
mwmmmwmwmmdwwbmwwmmmwmﬂmmmamh%a

[c)] Eoch of the Chasman, the President and the Vica Presidants of the Company 18 Mtammmrﬂmw wwmmwmmmmmm
Company with il power and sushonity 10 axacuie, for and on behalf of the Company., wmmummum such Wrinan Commiments of the Company &5 may be soacifea
mmmmmmwwmmwwwm«mawmmmwwmmumumm Written Commetments

(L} Eaammcmman.mm;mmmmmummwwmmwmmwmmwy wmonmmowo!!omdmmmmwmm
10 exocute, for and an behalf of tha Company, under Wswummmmmuummyumum&nh writien delagetion. which sgutiateun Mgy
mwmm«mdmmmuwmdmmmmmmmm

) Tha signature of any officer or othor porson mmwmmwwwwmwmmﬂmm and the soe! of the Company, mwbouffuwbyhmmcm
such Wiiiten Commitment or vn&mappommmommwm.

to act lor and on bengtf

RTHERRESOLVED mmwmmwwwwmmmwmummwawmqam p end other per.
of the Company, and wmlmim«mmmmdmmmummmmwww

aoeswmrme constuge and sppos Asfone A Tansks, Chad Kerasaki, Glarence Jettray M Case, Michs! Gross: all of tha City of HONOLULU, Hawad, sach mdividually o thera 5 more ¢ian

mmmmmwm o make, x6cuI8, sesl and dailver on ks , and 83 K8 oct and deod eny and ol bonds, conracts 8nd other wriings ¢ tho nanse
TWENTY FIVE MILLION DOLLARS & zeaocem*sms.ooo.ooo.oo)wmmmummmhmvmmwmmmmm

in penottics not excoodng TWENTY
wmwwmuummmmemwmwmwmm the Company el iis principel X
m&gsswzn&onWsandsmmu.m.mwwmmmwmmmmmdmmwmmﬁmimwmvm\bq:.«.a

WESTCHESTER FIRE INSURANCE COMPANY

Amfﬁ\(vl%f‘ .

Stephen M. Haney | Vice President

COMMONWEALTH OF PENNSYLVANIA
OOUNTYOFPHLADELPMA 38
Omrusiswyoluay 2017be(otame 0 No Mmammmapmwmanmmmmumammmmm Vica-Pressdont of tho WESTCHEBTER FIRE
{NSURAMNCE COMP. MmO personally Known w umwmommMmmmm he acknowladgea that 1o exacuted the same, and that the seat affxed (o the
praceding instrumont mc P soalcfuidf‘ mwmwmwwdwustmnmmnmnymmm:ywammdmmwm that Rasoluton. a0apred by

Mmudokeausdmmnww referrad 1o n the preceding Insrument, is now i force.
N TESTIMONY WHEREDF, | hove hereunio sel my hand and affixed my official soal 81 the Citys! Philadatphia the day end yoer st sbove whlion.

iy
NG\

5@ b .'t:fx.!
- RYiy4
\‘.\'.3.'!.'.!4’.'? 4

LN

Notary Public

1, u\omwnmmmwMNWESTGESTEHlemmm.wwmwmmmwmnomnonm . of winch the foregong is 8 subsiantally truo ang St

vopy, & b ful force end effoct
n thereol, | have %0 ,muww.wwwNWWUmmmlsmm _April A8

Quunam. ALess”

Davn M Chloros. Assistant Secretary

THIS POWER OF ATTORNEY MAY NOT BE USED TO EXECUTE ANY BOND WITH AN INCEPTION DATE AFTER MAY 15, 2019.
Docusuumcomawwmmogzwh mmwm heat-sonsiifve itk coi-reactive nammant mmmpmﬂrsg o bordaL.

..

o P
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Y, STATE OF HAWAN
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LIMITED WARRANTY DEED
THIS LIMITED WARRANTY DEED (this “Deed”), dated __ S vy 2 . 2024

(the “Effective Date”), is made by and between KAMALANI VENTURES LLC, a Hawaii limited liability
company (“Grantor”), whose address is 822 Bishop Street, Honolulu, Hawaii 96813, and THE STATE OF
HAWAII THROUGH ITS DEPARTMENT OF HAWAIIAN HOME LANDS (“Grantee”), whose address
is 91-5420 Kapolei Parkway, Kapolei, Hawaii 96707, c/o Mr. Kali Watson, Chairman, Hawaiian Homes
Commission, State of Hawaii.

For Ten Dollars ($10.00) and other good and valuable consideration, the receipt whereof is hereby
acknowledged, Grantor does hereby grant and convey unto Grantee, as a tenant in severalty, the real
property described in Exhibit “A” attached hereto and by this reference incorporated herein; subject,
however, to all encumbrances noted on said Exhibit “A” (the “Property”);

TOGETHER WITH the reversions, remainders, rents, issues, income and profits thereof, and all of
the estate, right, title, and interest of the Grantor, both at law and in equity, therein and thereto.

TO HAVE AND TO HOLD the same, together with any improvements thereon and the rights,
easements, privileges, and appurtenances thereon and thereto belonging or appertaining or held and enjoyed
therewith, and all other rights and benefits running with the Property.

Grantor does bereby covenant with Grantee that Grantor has good right to sell and convey said
Property; that said Property is free and clear of and from all liens and encumbrances made or suffered by
Grantor as of the Effective Date, except for the lien of real property taxes not yet required by law to be paid
and the lien of any governmental improvement assessments not yet by law required to be paid, and except
for the encumbrances set forth on Exhibit “A” attached hereto; and that Grantor will WARRANT AND

9057236.v2



DEFEND the same unto Grantee against the lawful claims and demands of all persons except as specifically
set forth herein.

The provisions of this Deed shall be deemed independent and severable, and the invalidity or partial
invalidity of any such provision or portion thereof shall not affect the validity or enforceability of any other
provisions of this Deed.

The Grantee, for the Grantee and the Grantee’s successors and assigns, does hereby further
covenant and agree, as covenants running with the land, to observe and perform all terms and conditions
contained in all deeds, grants of easements and encumbrances described in this Deed (including in Exhibit
“A” to this Deed), each to the extent applicable to Grantee under applicable law, and as the same may be
amended or terminated from time to time.

The terms “Grantor” and “Grantee”, as and when used herein, or any pronouns used in place
thereof, shall mean and include the masculine or feminine, or neuter, the singular or plural number,
individuals or corporations, and their and each of their respective successors, heirs, personal representatives,
and permitted assigns, according to the context hereof.

The parties hereto agree that this instrument may be executed in counterparts, each of which shall
be deemed an original, and said counterparts shall together constitute one and the same agreement, binding
all of the parties hereto, notwithstanding all of the parties are not signatory to the original or the same
counterparts. For all purposes, including, without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the
remaining pages assembled as one document.

[Signature Page Follows]

9057236.v2



IN WITNESS WHEREOQOF, the Grantor and Grantee have executed this Deed as of the Effective
Date set forth above.

KAMALANI VENTURES LLC,
a Hawaii limited liability company

By A & B Properties Hawaii, LLC, Series T, a Series of a
Delaware limited liability company
Its Man

By:
Name: Mark A. Beers
Title:  Vice President

. e —

Name: Anthony J. Tommasino
Title: Controller

Grantor
Approved by the Hawaiian Homes STATE OF HAWAIL DEPARTMENT OF
Commission at its meeting held on HAWAIIAN HOME LANDS
APPROVED AS TO FORM: By
Name: Kali Watson
Its: Chair, Hawaiian Homes Commission
Deputy Attorney General
State of Hawaii
Grantee
3

9057236.v1



IN WITNESS WHEREOF, the Grantor and Grantee have executed this Deed as of the Effective

Date set forth above.

Approved by the Hawaiian Homes
Commission at its meeting held on
mimmmJ U 3024 .

APPROVED AS TO FORM:

==

= /"<—'
ﬁputy Attogiey General —

State of Hawaii

5057236.v1

KAMALANI VENTURES LLC,
a Hawaii limited liability company

By A & B Properties Hawaii, LLC, Series T, a Series of a
Delaware limited liability company
Its Manager

By:
Name: Mark A. Beers
Title: Vice President

By:
Name: Anthony J. Tommasino
Title: Controller

Grantor

STATE OF HAWAIIL, DEPARTMENT OF
HAWAIIAN HOME LANDS

Its: Chair, Hawaiian Homes Commission

Grantee



STATE OF HAWAI
) SS.

CITY AND COUNTY OF HONOLULU )
On this 21st day of June, 2024, before me personally appeared MARK A. BEERS, to me
personally known, who, being by me duly sworn or affirmed, did say that such person executed the

foregoing instrument as the free act and deed of such person, and if applicable, in the capacity shown,

having been duly authorized to execute such instrument in such capacity
[ further certify the following with regard to the foregoing instrument:

Doc. Date: or B8 Undated at time of notarization  No. of Pages: 13

Document Identification or Description: Limited Warranty Deed

/L

Signature of Notary Public

\\\\mnmm,
R. Wy “,

\\\ (,\-,, .. “,
NS o%«"’«,
g f WOT, '% ?—:
=Pt ”-"""6 i ¥ Name: Noreel R. Wadahara
Z ‘2> (N F 5 Notary Public, State of Hawaii
7 NN
- .> \?~ \\
”47\,2} H‘.‘A\\\ o My commission expires: August 9, 2027
U e e e o . .
Jurisdiction in which notarial act is performed:
First Circuit, State of Hawaii
(Official Stamp or Seal)

9057236.v2



STATE OF HAWAI )

S’

SS.
CITY AND COUNTY OF HONOLULU )

On this 21st day of June, 2024, before me personally appeared ANTHONY J.
TOMMASINO, to me personally known, who, being by me duly sworn or affirmed, did say that such
person executed the foregoing instrument as the free act and deed of such person, and if applicable, in the
capacity shown, having been duly authorized to execute such instrument in such capacity.

I further certify the following with regard to the foregoing instrument:

Doc. Date:

or & Undated at time of notarization = No. of Pages: 13

Document Identification or Description: Limited Warranty Deed

\\\\“llllll/”',l ﬂ_—__————-_\
Sk apls, . .
SO ,_:%’/; Signature of Notary Public
g f i N®Tq, g%
Z i ‘675-_?86“' PTG Name: Noreel R. Wadahara
Z AV e F XS Notary Public, State of Hawaii
//2’7)2’:‘-.,“ ,.-:: \P\ \\$ 3
’.’ ) -:a.u * “'\ . . .
4«;7,”?’ ""“‘;!a‘:\'\\\\“ My commission expires: August9, 2027
Jurisdiction in which notarial act is performed:
First Circuit, State of Hawaii
(Official Stamp or Seal)

9057236.v2



STATE OF HAWAII )

) SS.
CITY AND COUNTY OF HONOLULU )
On this 'Q“f day of Jwne , 2024, before me personally appeared KALI

WATSON, to me personally known, who, being by me duly sworn or affirmed, did say that such person

executed the foregoing instrument as the free act and deed of such person, and if applicable, in the capacity

shown, having been duly authorized to execute such instrument in such capacity.
I further certify the following with regard to the foregoing instrument:

or Z\Undated at time of notarization =~ No. of Pages: [ 3

Doc. Date:

Document Identification or Description: Limited Warranty Deed

oD

Signature of Notary Publit/ 'D

Name: TR0, :,44@__
\\\\\\\m‘gmmm,% Notary Public, State of Hawaii
DR Rl
o My commission expires: Q/ p:/ 'J'D‘I)',(/

Jurisdiction in which notarial act is performed:
First Circuit, State of Hawaii

N
&
N
Sl

Il/,,,

i,

o, %

X

*s,00® o’
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o T
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'\
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iR

2, Qalsess®s
“STATE Of
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Uiy
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EXHIBIT “A”

All of that certain parcel of land (being portion(s) of the land(s) described in and covered by Land
Patent Number 8140, Land Commission Award Number 5230 to Keaweamahi) situate, lying and
being at Pulehunui, Kihei, District of Wailuku, Island and County of Maui, State of Hawaii, being
LOT 5-B of the “PULEHUNUI PLAINS SUBDIVISION” as shown on Subdivision File No.
3.2325, approved by the County of Maui on August 31, 2017, and thus bounded and described:

Beginning at the southwest comer of this parcel of land, being also the northwest corner of Lot 5-
F of Pulehunui Plains Subdivision, along the northeast side of Piilani Highway (F.A.P. No. NH-
0900(59)), the coordinates of said point of beginning referred to Government Survey Triangulation
Station “PUU O KOHA?” being 14,701.33 feet south and 30,250.50 feet west thence running by
azimuths measured clockwise from true South:

1.

9057236.v1

131° 4% 42” 183.83 feet along northeast side of Piilani Highway (F.A.P.
No. NH-0900(59));

221° 44’ 180.39  feet along Lot 5-A of Pulehunui Plains Subdivision,
along the remainder of L.P. 8140, L.C. Aw. 5230 to
Keaweamahi;

Thence along same, on a curve to the right, the radial azimuth to the point of curve being
197° 45° 18, the radial azimuth to the point of tangent being 210° 14’ 07” having a radius
of 575.00 feet, the chord azimuth and distance being:

293¢ 59 4257 12500 feet;

Thence along same, on a curve to the left, the radial azimuth to the point of curve being
98° 02’ 45”, the radial azimuth to the point of tangent being 78° 05’ 50” having a radius of
63.00 feet, the chord azimuth and distance being:

358° o4 17.5” 21.82 feet;

Thence along same, on a curve to the left, the radial azimuth to the point of curve being
15° 49’ 147, the radial azimuth to the point of tangent being 299° 49’ 51" having a radius
of 85.00 feet, the chord azimuth and distance being:

247° 49 32.5” 104.65 feet;
209° 49° 517 59.70 feet along same;
299° 49 51” 24.66 feet along same;

Thence along same, on a curve to the right with a radius of 476.00 feet, the chord azimuth
and distance being:

302° 0%’ 42> 38.44 feet;
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10.
11.
12.
13.

14.

15.
16.
17.
18.
19.

20.

304° 27 33» 12.55 feet along same;

Thence along Roadway Lot 5-E of Pulehunui Plains Subdivision, along the remainder of
L.P. 8140, L.C. Aw. 5230 to Keaweamahi, on a curve to the right with a radius of 10.00
feet, the chord azimuth and distance being:

347° 14 55” 13.59 feet;

30° 02’ 177 18.99 feet along same;
120° 02’ 177 0.50 feet along same;
29° 21° 41.99 feet along same;

Thence along same, on a curve to the left, the radial azimuth to the point of curve being
120° 02’ 17”, the radial azimuth to the point of tangent being 101° 48’ 51” having a radius
of 384.00 feet, the chord azimuth and distance being:

20° 55 34 121.62  feet;

Thence along same, on a curve to the right with a radius of 35.00 feet, the chord azimuth
and distance being:

51° 00’ 38” 4424 feet;

90° 12° 25~ 46.07 feet along same;
172° 51° 53” 4,03 feet along same;
90° 12’ 25” 10.32  feet along same;
82° 55 36” 45.65 feet along same;

Thence along same on a curve to the left with a radius of 219.00 feet, the chord azimuth
and distance being:

71° 40 05~ 85.51 feet to the point of beginning and containing an area
of 1.550 acres, more or less.

BEING THE PREMISES ACQUIRED BY LIMITED WARRANTY DEED WITH
COVENANTS AND RESERVATIONS

GRANTOR :  ALEXANDER & BALDWIN, LLC, a Hawaii limited. liability
company, successor by merger to A&BHawaii, Inc. and successor
by conversion to Alexander & Baldwin, Inc.

GRANTEE :  KAMALANI VENTURES LLC, a Hawaii limited liability
company, as Tenant in Severalty

Exhibit “A”
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DATED . April 6,2015
RECORDED : Document No. A-55830770

Together with a non-exclusive easement on, over, across, under along and through the Easement
Area, approximately shown and designated as “Access Easement” on map attached thereto, as
granted by Grant of Easements (Access and Utilities) dated December 18, 2018, effective,
recorded as Document No. A-69260487, subject to the terms and provisions contained therein.

Together with (a) a right and easement on, over, across, under along and through (i) the Open
Space Easement Area, for community garden and open space uses, (ii) the Retention/Detention
Easement Areas and Retention Basin Easement Area, for retention basin and related uses, and (iii)
the Diversion Ditch Easement Areas for diversion ditch purposes; and (b) a non-exclusive right
and easement on, over, under, across and through the Open Space Easement Area for utility
‘purposes; approximate locations on map attached thereto, as granted by Grant of Easements (Open
Space, Utilities, Retention/Detention Basin, Diversion Ditch) dated December 18, 2018, effective,
recorded as Document No. A-69260489; subject to the terms and provisions contained therein.

Together with a nonexclusive easement for vehicular and pedestrian access purposes over and
across Easement “A-17 affecting Lot 5-A, as granted by GRANT OF ACCESS EASEMENT dated

, recorded as Document No. A-_ Doca - 9500352 ; as shown on map attached
thereto and being more particularly described therein; subject to the terms and provisions contained
therein.

SUBJECT, HOWEVER, to:
1. Mineral and water rights of any nature in favor of the State of Hawaii.
2. Restriction of abutter’s rights of vehicle access, into and from Piilani Highway, Federal

Project No. RF-031-1 (5), acquired by the STATE OF HAWAII, by FINAL ORDER OF
CONDEMNATION dated September 14, 1982, filed in the Circuit Court of the Second
Circuit, State of Hawaii, on September 14, 1982, Civil No. 3886, recorded in Liber 16661
at Page 712 on October 28, 1982.

3. GRANT
TO : MAUI 100 PARTNERS, a Hawaii general partnership
DATED :  November 8, 1984
RECORDED :  Liber 18325 Page 614
GRANTING :  a non-exclusive right and easement for drainage purposes over

Easement “F” more particularly described therein

AMENDED AND RESTATED DRAINAGE EASEMENT dated January 4, 1985,
recorded in Liber 18400 at Page 439.

4, The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF CONDITIONS

Exhibit “A”
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DATED :  April 3, 2009
RECORDED :  Document No. 2009-051059

Said Declaration was amended by instrument dated August 3, 2021, recorded as Document
No. A-79090780.

5. RESTRICTION OF VEHICLE ACCESS RIGHTS
ALONG :  Piilani Highway F.A.P. No. F-RF-031-1 (5)
REFERENCED : on subdivision map prepared by Ken T. Nomura, Land Surveyor,
dated January 19, 2009, last revised June 12, 2012, and approved by

the Director of Public Works of the County of Maui, on June 29,
2012 (Subdivision File Number: 3.2221)

6. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF RECIPROCAL COVENANTS

DATED : July 26,2012
RECORDED : Document No. A-45900314
7. The terms and provisions contained in the following:

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FOR

CONDITIONAL ZONING
DATED : July 8,2014
RECORDED :  Document No. A-53191023
8. The terms and provisions contained in the following:

INSTRUMENT : LIMITED WARRANTY DEED WITH COVENANTS AND

RESERVATIONS
DATED : April 6, 2015
RECORDED . Document No. A-55830770

PARTIAL TERMINATION AND RELEASE OF DEED RESERVATIONS dated
effective JUL 0 3 2024 , recorded as Document No. A~ ooca - ssso0ss3 .

-Note:- The foregoing terminates the reservation of the right to designate and to grant
easements for access, electrical, gas, cable television, water, sewer, drainage,
irrigation, communications and other utility facilities and purposes as to Lot 5-B.

9. The terms and provisions contained in the following:

INSTRUMENT : RESIDENTIAL WORKFORCE HOUSING AGREEMENT FOR
KAMALANI

Exhibit “A”
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DATED : June 23,2015

RECORDED :  Document No. A-56550796

PARTIES :  KAMALANI VENTURES LLC, a Hawaii limited liability
company, “Developer”, and the COUNTY OF MAUI, a political
subdivision of the State of Hawaii, “County”

FIRST AMENDMENT TO RESIDENTIAL WORKFORCE HOUSING AGREEMENT
FOR KAMALANI dated July 3, 2017, recorded as Document No. A-64020583.

ASSIGNMENT AND ASSUMPTION OF DEVELOPER’S RIGHTS AND

OBLIGATIONS dated JUL 0 3 , recorded as Document No. A-
, in favor of the STATE OF HAWAII, DEPARTMENT OF
HAWAIIAN HOME LANDS.

10.  The terms and provisions contained in the following:

INSTRUMENT : ACCESS PHASING AGREEMENT KIHEI RESIDENTIAL

PROJECT
DATED :  -— (acknowledged October 5, 2015)
RECORDED :  Document No. A-57780824
PARTIES :  COUNTY OF MAUI, by and through its Department of Public

Works, a political subdivision of the State of Hawaii, “County”, and
KAMALANI VENTURES LLC, a Hawaii limited liability
company, “Developer”

11.  The terms and provisions contained in the following:

INSTRUMENT : PARK ASSESSMENT AGREEMENT FOR (KAMALANI)

DATED :  April 6,2016
RECORDED : Document No. A-59490691
PARTIES - KAMALANI VENTURES LLC, a Hawaii limited liability

company, “Developer”, and COUNTY OF MAUI, by and through
its Department of Public Works, a political subdivision of the State
of Hawaii, “County”

ASSIGNMENT AND ASSUMPTION OF DEVELOPER’S RIGHTS AND

OBLIGATIONS dated JUL 03202 , recorded as Document No. A-
__ Doca 83500354 , in favor of the STATE OF HAWAII, DEPARTMENT OF
HAWAIIAN HOME LANDS.
12. GRANT
TO : MAUI ELECTRIC COMPANY, LIMITED, a Hawaii corporation
and HAWAIIAN TELCOM, INC., a Hawaii corporation
DATED :  May 4,2017
Exhibit “A”
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RECORDED : DocumentNo. A-63540752
GRANTING :  anon-exclusive easement for utility purposes

13.  RESTRICTION OF VEHICULAR ACCESS RIGHTS

ALONG :  ROADWAY LOT 5-F

REFERENCED : on map prepared by Justin H. Lapp, Land Surveyor with Austin,
Tsutsumi, & Associates Inc., dated February 17, 2015, last revised
May 9, 2017, approved by the Department of Public Works, County
of Maui, Subdivision File Number 3.2325, on August 31, 2017

14. DESIGNATION OF EASEMENT “Z-1”

PURPOSE :  landscape

REFERENCED : on subdivision map prepared by Justin H. Lapp, Land Surveyor,
with Austin, Tsutsumi, & Associates, Inc., dated February 17,2015,
last revised May 9, 2017, approved by the Department of Public
Works, County of Maui, Subdivision File Number 3.2325, on
August 31, 2017

15.  The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS SHARED FACILITIES, EASEMENTS AND
DEVELOPER RESERVED RIGHTS

DATED :  March 13,2019

RECORDED :  Document No. A-70170200

ASSIGNMENT AND ASSUMPTION OF DEVELOPER’S RIGHTS AND

OBLIGATIONS dated JUL 03 2% | recorded as Document No. A-
DocA 89500354 , in favor of the STATE OF HAWAIlL, DEPARTMENT OF

HAWAIIAN HOME LANDS.

-Note:- The foregoing, among other things, assigns the “Reserved Rights” described in
Article IV of the Instrument.

16.  Any rights or interests which may exist or arise by reason of the following encroachments
or other matters shown on ALTA/NSPS Survey prepared by Justin H. Lapp, Land
Surveyor, with Austin, Tsutsumi & Associates, Inc., dated May 23, 2024, revised June 19,
2024:

(A) Planter crosses into Subject Parcel from Lot 5-A by as much as 2.7 feet.

(B) Telephone boxes cross into Subject Parcel from Roadway Lot 5-E (Kamahiawa
Parkway), by as much as 0.8 feet.

(C) Transformer boxes cross into Subject Parcel from Roadway Lot 5-E (Kamahiawa

Exhibit “A”
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Parkway), by as much as 21.0 feet.

Concrete sidewalk crosses into Subject Parcel from Roadway Lot 5-E (Kamahiawa
Parkway), by as much as 1.0 feet.

Electric boxes cross into Subject Parcel from Roadway Lot 5-E (Kamahiawa
Parkway), by as much as 7.0 feet.

Asphalt ramp crosses into Subject Parcel from Roadway Lot 5-E (Kamahiawa
Parkway), by as much as 1.3 feet.

Planter crosses into Roadway Lot 5-E (Kamahiawa Parkway) from Subject Parcel,
by as much as 0.8 feet.

Planter crosses into Roadway Lot 5-E (Kamahiawa Parkway) from Subject Parcel,
by as much as 0.3 feet.

Planter from Subject Parcel continues on to Piilani Highway.

Exhibit “A”
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STATE OF HAWAH

w3 BUREAU OF CONVEYANCES
: RECORDED

suly 3, 2024 8:01 AM

‘ Doc Nofs) A- 89500357

u-

o/ LESLIET KOBATA

R
Pkg 12394288 mPB REGISTRAI

Conveyance Tax: 480.100.00

10
Return by Mail (v Pickup ( ) To: 16: 731/ 47012% S

Deetl- 4 Newaticnn Nowelerds
) ]
Al- $120  Kapela! Fhuny, 76E: 3222409429

. Jeremy Trueblood
g“?““. R\ o102 This document contains _{ 9 pages
Tax Map Key No.: (2) 3-8-004-036
LIMITED WARRANTY DEED
THIS LIMITED WARRANTY DEED (this “Deed”), dated J vy 3 , 2024

(the “Effective Date™), is made by and between KAMALANI VENTURES LLC, a Hawaii limited liability
company (“Grantor”), whose address is 822 Bishop Street, Honolulu, Hawaii 96813, and THE STATE OF
HAWAII THROUGH ITS DEPARTMENT OF HAWAIIAN HOME LANDS (“Grantee”), whose address
is 91-5420 Kapolei Parkway, Kapolei, Hawaii 96707, c/o Mr. Kali Watson, Chairman, Hawaiian Homes
Commission, State of Hawaii.

For Ten Dollars ($10.00) and other good and valuable consideration, the receipt whereof is hereby
acknowledged, Grantor does hereby grant and convey unto Grantee, as a tenant in severalty, the real
property described in Exhibit “A” attached hereto and by this reference incorporated herein; subject,
however, to all encumbrances noted on said Exhibit “A” (the “Property™);

TOGETHER WITH the reversions, remainders, rents, issues, income and profits thereof, and all of
the estate, right, title, and interest of the Grantor, both at law and in equity, therein and thereto.

TO HAVE AND TO HOLD the same, together with any improvements thereon and the rights,
easements, privileges, and appurtenances thereon and thereto belonging or appertaining or held and enjoyed
therewith, and all other rights and benefits running with the Property.

Grantor does hereby covenant with Grantee that Grantor has good right to sell and convey said
Property; that said Property is free and clear of and from all liens and encumbrances made or suffered by
Grantor as of the Effective Date, except for the lien of real property taxes not yet required by law to be paid
and the lien of any governmental improvement assessments not yet by law required to be paid, and except
for the encumbrances set forth on Exhibit “A” attached hereto; and that Grantor will WARRANT AND

9057371.v2



DEFEND the same unto Grantee against the lawful claims and demands of all persons except as specifically
set forth herein.

The provisions of this Deed shall be deemed independent and severable, and the invalidity or partial
invalidity of any such provision or portion thereof shall not affect the validity or enforceability of any other
provisions of this Deed.

The Grantee, for the Grantee and the Grantee’s successors and assigns, does hereby further
covenant and agree, as covenants running with the land, to observe and perform all terms and conditions
contained in all deeds, grants of easements and encumbrances described in this Deed (including in Exhibit
“A” to this Deed), each to the extent applicable to Grantee under applicable law, and as the same may be
amended or terminated from time to time.

The terms “Grantor” and “Grantee”, as and when used herein, or any pronouns used in place
thereof, shall mean and include the masculine or feminine, or neuter, the singular or plural number,
individuals or corporations, and their and each of their respective successors, heirs, personal representatives,
and permitted assigns, according to the context hereof. :

The parties hereto agree that this instrument may be executed in counterparts, each of which shall
be deemed an original, and said counterparts shall together constitute one and the same agreement, binding
all of the parties hereto, notwithstanding all of the parties are not signatory to the original or the same
counterparts. For all purposes, including, without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the
remaining pages assembled as one document.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Grantor and Grantee have executed this Deed as of the Effective
Date set forth above.

KAMALANI VENTURES LLC,
a Hawaii limited liability company

By A & B Properties Hawaii, LLC, Series T, a Series of a
Delaware limited liability company
Its Manager

By:
Name! Ma¥k A. Beers
Title: Vice President

RN

By:
Name: Anthony J. Tommasite.
Title:  Controller

Grantor
Approved by the Hawaiian Homes STATE OF HAWAIL DEPARTMENT OF
Commission at its meeting held on HAWAIIAN HOME LANDS '
APPROVED AS TO FORM: By
Name: Kali Watson
Its: Chair, Hawaiian Homes Commission
Deputy Attorney General
State of Hawaii
Grantee
3
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IN WITNESS WHEREOF, the Grantor and Grantee have executed this Deed as of the Effective
Date set forth above.

KAMALANI VENTURES LLC,
a Hawaii limited liability company

By A & B Properties Hawaii, LLC, Series T, a Series of a
Delaware limited liability company
Its Manager

By:
Name: Mark A. Beers
Title: Vice President

By:
Name: Anthony J. Tommasino
Title: Controller

Grantor

Approved by the Hawaiian Homes STATE OF HAWAIIL, DEPARTMENT OF
Commission at its meeting held on HAWAIIAN HOME LANDS

ngngﬂg Qﬂ' 2% .
APPROVED AS TO FORM: W
B -- Name: Kah Wats
C@‘ Its:  Chair, Hawaiian Homes Commission

DeputyAttorney General |

State of Hawaii

Grantee

9057371.v1



STATE OF HAWAII )
SS.

S

CITY AND COUNTY OF HONOLULU )

On this 21st day of June, 2024, before me personally appeared MARK A. BEERS, to me
personally known, who, being by me duly swomn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable, in the capacity shown,
having been duly authorized to execute such instrument in such capacity.

I further certify the following with regard to the foregoing instrument:

Doc. Date: or (8] Undated at time of notarization  No. of Pages: 19

Document Identification or Description: Limited Warranty Deed

\\\\ ‘\‘;‘ " ! I/// .
yoo? 4 "

SEY P00 % - -
S w9 Signature of Notary Public
S&f a0 %2
= $ -
SSid e ui%z Name: Noreel R. Wadahara
%. x 2UP’ x-;-" § Notary Public, State of Hawaii
&

>, S‘ “‘u ."‘..»e\
720 B it 1T
7 = 0%

¢

Uty My commission expires: August9, 2027

Jurisdiction in which notarial act is performed:
First Circuit, State of Hawaii

(Official Stamp or Seal)
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STATE OF HAWAII )
CITY AND COUNTY OF HONOLULU )

On this 21st day of June, 2024, before me personally appecared ANTHONY J.
TOMMASINO, to me personally known, who, being by me duly sworn or affirmed, did say that such
person executed the foregoing instrument as the free act and deed of such person, and if applicable, in the
capacity shown, having been duly authorized to execute such instrument in such capacity.

I further certify the following with regard to the foregoing instrument:

Doc. Date: or Xl Undated at time of notarization ~ No. of Pages: 19

Document Identification or Description: Limited Warranty Deed

W vy,
q\\\\ Q\.\f“’ P:Df"@,o,”é'

N N .'.-' ., L - -
§ é’ < g_n.z"'-:_v = Signature of Notary Public
= 3 o g.’l?-‘bc. i=Z
ERA N S Name: Noreel R. Wadahara
%) %-.Q‘r;'\s Notary Public, State of Hawaii
7 -~ W\
Ui & OX W A
AT My commission expires: August 9, 2027
Jurisdiction in which notarial act is performed:
First Circuit, State of Hawaii
(Official Stamp or Seal)
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STATE OF HAWAII )

) SS.
CITY AND COUNTY OF HONOLULU )

On this i’ day m , 2024, before me personally appeared KALI

WATSON, to me personally known, who, being by me duly sworn or affirmed, did say that such person

executed the foregoing instrument as the free act and deed of such person, and if applicable, in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

I further certify the following with regard to the foregoing instrument:

Doc. Date: or JX} Undated at time of notarization =~ No. of Pages: C(

Document Identification or Description: Limited Warranty Deed

(oD

Signature of Notary Publi¢”
o, Name: FIOU X V7

S B %0, Notary Public, State of Hawai
§\ Q‘?:.Tg. <, o.. ¥4,
£Q 5 e s % My commission expires: Q/ /%/ J'w\ lo
iz ¢ I=3 g . . . :
%,u- t w's‘ﬁ N Jurisdiction in which notarial act is performed:
” ¥ % “0. .’& \s" F. . o .o

27 %, S irst Circuit, State of Hawaii

GABTEREor Seal)
6
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EXHIBIT “A”

All of that certain parcel of land (being portion(s) of the land(s) described in and covered by Land
Patent Number 8140, Land Commission Award Number 5230 to Keaweamahi) situate, lying and
being at Pulehunui, Kihei, District of Wailuku, Island and County of Maui, State of Hawaii, being
LOT 5-D of the “PULEHUNUI PLAINS SUBDIVISION” as shown on Subdivision File No.
3.2325 approved by the County of Maui on August 31, 2017, and thus bounded and described:

Beginning at the southwest comner of this parcel of land, being also the southeast corner of Lot 5-
C of Pulehunui Plains Subdivision, the coordinates of said point of beginning referred to
Government Survey Triangulation Station “PUU O KOHA” being 14,666.29 feet south and
29,528.77 feet west thence running by azimuths measured clockwise from true South:

1. 180° 00 297.25  feet along Lot 5-C of Pulehunui Plains Subdivision,
along the remainder of L.P. 8140, L.C. Aw. 5230 to
Keaweamabhi;

2. 269° 4% 377 46.51 feet along Roadway Lot 5-E of Pulehunui Plains

Subdivision, along the remainder of L.P. 8140, L.C.
Aw. 5230 to Keaweamabhi;

Thence along same, on a curve to the right with a radius of 1970.00 feet, the chord azimuth

and distance being:
3. 271° 5% 35” 145.48  feet;
4. 184° (02 33 64.00 feet along same;

Thence along same, on a curve to the left with a radius of 2034.00 feet, the chord azimuth
and distance being:

5. 091I° 55’ 35~ 15021 feet;
6. 89° 48’ 377 175.58 feet along same;

7. 181° 18’ 26” 212.52 along Lot 5-A of Pulehunui Plains Subdivision,
along the remainder of L.P. 8140, L.C. Aw. 5230 to
Keaweamabhi;

8 303° 26 53~ 101.60 feet along Lot 2 of Pulehunui Plains Subdivision,
along the remainder of L.P. 8140, L.C. Aw. 5230 to

Keaweamabhi;
9. 278 41 53” 140.00 feet along same;
10. 272° oOr 53” 255.50 feet along same;

11. 262° 41’ 53~ 275.00 feet along same;

Exhibit “A”
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12.
13.
14.
15.
16.

17.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31
32.
33.
34.

257°
275°
261°
297°
290°

264°

275°
294°

317°
278°
216°
263°

287°

302°

306°
294°

310°

354°
307°

313°
323°

311°

323°

9057371.v1

28
33
or
33
26°

16°

56’
or’
o1’
33’
47
06’
59°
16’
31
41’
16°
59°
or’
51°
46’
33’
46’

53”
53~
53”
53”

53”

53”

53”
53”
53”
53”
53”
53”
53”
53»
53”7
53”
53”
53”
53”
53
53”
53”
53

429.00
139.00
153.65
192.00
420.00

269.00

90.00
178.80
222.00
181.65
338.00
335.00
511.00
406.00
153.50
227.60
210.80

48.00

85.00
141.00
100.30
233.75
180.00

feet along same;
feet along same;
feet along same;
feet along same;

feet along Lots 2 and 7 of Pulehunui Plains
Subdivision, along the remainder of L.P. 8140, L.C.
Aw. 5230 to Keaweamahi;

feet along Lot 7 of Pulehunui Plains Subdivision,
along the remainder of L.P. 8140, L.C. Aw. 5230 to
Keaweamabhi;

feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;
feet along same;

feet along same;
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3s.
36.
37.
38.

39.

40.

41.

42.

43.

44

306°
284°
289°
92°

115°

131°

98°

83°

78°

82°

or’
29’
3r

58’

09’

28

30°

04

OO,

S5r

53”
53~
53”
53”

23”

43 ”»

53”

23 ”»

53”

531’

131.00
256.00
472.25
1804.74

1223.54

599.16

1616.00

728.00

161.00

82.81

feet along same;
feet along same;
feet along same;

feet along Grant 9325, Apana 4 to Haleakala Ranch
Company;

feet along Lot 134-A of Hale Piilani Subdivision
along the remainder of L.P. 8140, L.C. Aw. 5230 to
Keaweamahi;

feet along Lot 134-B of Hale Piilani Subdivision and
Lot 147 of Hale Piilani Subdivision - Phase I, along
the remainder of L.P. 8140, L.C. Aw. 5230 to
Keaweamabhi;

feet along Lots 147 through 171 of Hale Piilani
Subdivision - Phase II and Lot 122 of Hale Piilani
Subdivision - Phase I, along the remainder of L.P.
8140, L.C.Aw. 5230 to Keaweamahi;

feet along Lots 112 through 122 of Hale Piilani
Subdivision - Phase I, along the remainder of L.P.
140, L.C.Aw. 5230 to Keaweamahi;

feet along Lot 109 of Hale Piilani Subdivision -
Phase I, along the remainder of L.P. 140, L.C.Aw.
5230 to Keaweamahi;

feet along Lot 108 of Hale Piilani Subdivision -
Phase I, along the remainder of L.P. 140, L.C.Aw.
5230 to Keaweamabhi, to the point of beginning and
containing an area of 79.812 acres, more or less.

BEING THE PREMISES ACQUIRED BY LIMITED WARRANTY DEED WITH
COVENANTS AND RESERVATIONS

GRANTOR

GRANTEE

DATED

RECORDED

9057371.v1

ALEXANDER & BALDWIN, LLC, a Hawaii limited liability
company, successor by merger to A&BHawaii, Inc. and successor
by conversion to Alexander & Baldwin, Inc.

KAMALANI VENTURES LLC, a Hawaii limited liability
company, as Tenant in Severalty

April 6, 2015
Document No. A-55830770
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Together with a non-exclusive easement for water system purposes as granted by GRANT OF
EASEMENTS WITH OPTION TO SUBDIVIDE AND DEDICATE (Water System) as of
December 18, 2018, recorded as Document No. A-69260488, as amended by instrument dated as
of October 12, 2021, recorded as Document No. A-79910985; and subject to the terms and
provisions contained therein.

QUITCLAIM ASSIGNMENT AND ASSUMPTION OF GRANT OF EASEMENTS in favor of
the STATE OF HAWAII, by its DEPARTMENT OF HAWAIIAN HOME LANDS, dated
‘"“' 0 3 m‘ s recorded as Document No. A'__ Doc A - 89500355 .

Together with a non-exclusive easement on, over, across, under along and through the Easement
Area, approximately shown and designated as “Access Easement™ on map attached thereto, as
granted by Grant of Easements (Access and Utilities) dated December 18, 2018, effective,
recorded as Document No. A-69260487, subject to the terms and provisions contained therein.

Together with (a) a right and easement on, over, across, under along and through (i) the Open
Space Easement Area, for community garden and open space uses, (ii) the Retention/Detention
Easement Areas and Retention Basin Easement Area, for retention basin and related uses, and (iii)
the Diversion Ditch Easement Areas for diversion ditch purposes; and (b) a non-exclusive right
and easement on, over, under, across and through the Open Space Easement Area for utility
purposes; approximate locations on map attached thereto, as granted by Grant of Easements (Open
Space, Utilities, Retention/Detention Basin, Diversion Ditch) dated December 18, 2018, effective,
recorded as Document No. A-69260489; subject to the terms and provisions contained therein.

SUBJECT, HOWEVER, to:
1. Mineral and water rights of any nature in favor of the State of Hawaii.
2. GRANT

TO :  COUNTY OF MAUI

DATED :  December 11, 1979

RECORDED :  Liber 14533 Page 229

GRANTING :  an easement over said Easement “D”

ABOVE GRANT AMENDED BY INSTRUMENT

DATED :  as of September 30, 2019
RECORDED :  Document No. A-72230471
3. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF CONDITIONS

DATED :  April 3,2009

RECORDED . Document No. 2009-051059
Exhibit “A”
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Said Declaration was amended by instrument dated August 3, 2021, recorded as Document
No. A-79090780.

4. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF RECIPROCAL COVENANTS

DATED : July 26,2012
RECORDED : Document No. A-45900314
5. The terms and provisions contained in the following:

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FOR

CONDITIONAL ZONING
DATED : July 8,2014
RECORDED :  Document No. A-53191023
6. The terms and provisions contained in the following:

INSTRUMENT : LIMITED WARRANTY DEED WITH COVENANTS AND

RESERVATIONS
DATED :  April 6,2015
RECORDED :  Document No. A-55830770

PARTIAL 'I'ERMMATION AND RELEASE OF DEED RESERVATIONS dated
effective 0 3 202 , recorded as Document No. A-_  oocA - 88500353

-Note:- The foregoing terminates the reservation of the right to designate and to grant
easements for access, electrical, gas, cable television, water, sewer, drainage,
irrigation, communications and other utility facilities and purposes as to Lot 5-D.

7. The terms and provisions contained in the following:

INSTRUMENT : RESIDENTIAL WORKFORCE HOUSING AGREEMENT FOR

KAMALANI
DATED : June 23, 2015
RECORDED :  Document No. A-56550796 .
PARTIES :  KAMALANI VENTURES LLC, a Hawaii limited liability

company, “Developer”, and the COUNTY OF MAUI, a political
subdivision of the State of Hawaii, “County”

FIRST AMENDMENT TO RESIDENTIAL WORKFORCE HOUSING AGREEMENT
FOR KAMALANI dated July 3, 2017, recorded as Document No. A-64020583.

ASSIGNMENT AND ASS TION OF DEVELOPER’S RIGHTS AND
OBLIGATIONS dated 03 a0 , recorded as Document No. A-
Exhibit “A”
Page 5 of 13
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Doc A - 89500354 , in favor of the STATE OF HAWAII, DEPARTMENT OF
HAWAIIAN HOME LANDS.

8. The terms and provisions contained in the following:

INSTRUMENT : ACCESS PHASING AGREEMENT KIHEI RESIDENTIAL

PROJECT
DATED :  ---(acknowledged October 5, 2015)
RECORDED :  Document No. A-57780824
PARTIES :  COUNTY OF MAUI, by and through its Department of Public

Works, a political subdivision of the State of Hawaii, “County”, and
KAMALANI VENTURES LLC, a Hawaii limited liability
company, “Developer”

9. The terms and provisions contained in the following:

INSTRUMENT : PARK ASSESSMENT AGREEMENT FOR (KAMALANTI)

DATED : April 6,2016
RECORDED : Document No. A-59490691
PARTIES :  KAMALANI VENTURES LLC, a Hawaii limited liability

company, “Developer”, and the COUNTY OF MAUJ, a political
subdivision of the State of Hawaii, “County”

ASSIGNMENT AND ASSUMPTION OF DEVELOPER’S RIGHTS AND

OBLIGATIONS dated JUL 0 32% | recorded as Document No. A-
__Doch - 89500354 , in favor of the STATE OF HAWAII, DEPARTMENT OF
HAWAIIAN HOME LANDS.

10.  The terms and provisions contained in the following:

INSTRUMENT : ENCROACHMENT AGREEMENT

DATED :  October 28, 2016
RECORDED :  Document No. A-61620793
PARTIES . KAMALANI VENTURES, LLC, a Hawaii limited liability

company, “KV”, and PERFECTO FUNTANILLA and MILA
FUNTANILLA, husband and wife, “Funtanilla”

Said Agreement was amended by instrument dated May 24, 2017, recorded as Document
No. A-63610803.

11. GRANT
TO . MAUI ELECTRIC COMPANY, LIMITED, a Hawaii corporation
and HAWAIIAN TELCOM, INC., a Hawaii corporation

Exhibit “A”
Page 6 of 13
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12.

13.

14.

I5.

16.

DATED
RECORDED
GRANTING

May 4, 2017

Document No. A-63540752

a non-exclusive easement for utility purposes over, across, through
and under Easements “Z-2” and “Z-3”, said easements being more
particularly described therein

DESIGNATION OF EASEMENT “X-1” and “X-2”

PURPOSE

REFERENCED :

temporary access
on subdivision map prepared by Justin H. Lapp, Land Surveyor,
with Austin, Tsutsumi, & Associates, Inc., dated February 17, 2015,
last revised May 9, 2017, approved by the Department of Public
Works, County of Maui, Subdivision File Number 3.2325, on
August 31, 2017

DESIGNATION OF EASEMENT “Z-2” and “Z-3”

PURPOSE

REFERENCED :

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

9057371.v1

landscape

on subdivision map prepared by Justin H. Lapp, Land Surveyor,
with Austin, Tsutsumi, & Associates, Inc., dated February 17, 2015,
last revised May 9, 2017, approved by the Department of Public
Works, County of Maui, Subdivision File Number 3.2325, on
August 31, 2017

COUNTY OF MAUI

January 7, 2019

Document No. A-69530390

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
12”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69530391 ;

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
117, said easement being more particularly described therein

COUNTY OF MAUI

Exhibit “A”
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17.

18.

19.

20.

21.

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT

9057371 vl

January 7, 2019

Document No. A-69530392

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
10”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69530393

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
9”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69530394

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
8”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69530395

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
7”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69530396

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
4”, said easement being more particularly described therein

Exhibit “A”
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22.

23.

24,

25.

TO:

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

9057371.v1

COUNTY OF MAUI

January 7, 2019

Document No. A-69530397

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
25", said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69530398

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
2”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69530399

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
3", said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69530401

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
1A”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69540466

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
137, said easement being more particularly described therein

Exhibit “A”
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26.

27.

28.

29.

30.

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED

9057371.v1

COUNTY OF MAUI

January 7, 2019

Document No. A-69540467

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
147, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69540468

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
157, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019
Document No. A-69540469
a nonexclusive easement for access to a water meter and for

‘waterline purposes, over, under, across and through Easement “W-

16”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69540470

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
177, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019
Document No. A-69540471

Exhibit “A”
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31.

32.

33.

34.

35.

GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

DATED
RECORDED
GRANTING

GRANT
TO

9057371.v1

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
18”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69540472

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
19”, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69540473

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
20", said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69540474

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
227, said easement being more particularly described therein

COUNTY OF MAUI

January 7, 2019

Document No. A-69540475

a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
23", said easement being more particularly described therein

COUNTY OF MAUI

Exhibit “A”
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36.

37.

DATED :  January 7, 2019

RECORDED :  Document No. A-69540476

GRANTING : a nonexclusive easement for access to a water meter and for
waterline purposes, over, under, across and through Easement “W-
24”, said easement being more particularly described therein

The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS SHARED FACILITIES, EASEMENTS AND
DEVELOPER RESERVED RIGHTS

DATED :  March 13, 2019

RECORDED :  Document No. A-70170200

ASSIGNMENT AND ASSUMPTION OF DEVELOPER’S RIGHTS AND

OBLIGATIONS dated JUL 0 3 2004 , recorded as Document No. A-
Doc A - 89500352 , in favor of the STATE OF HAWAII, DEPARTMENT OF

HAWAIIAN HOME LANDS.

-Note:- The foregoing, among other things, assigns the “Reserved Rights” described in
Article IV of the Instrument.

Any rights or interests which may exist or arise by reason of the following encroachments
or other matters shown on ALTA/NSPS Survey prepared by Justin H. Lapp, Land
Surveyor, with Austin, Tsutsumi & Associates, Inc., dated May 23, 2024, revised June 19,
2024:

(A)  Electrical boxes cross into Subject Parcel from Roadway Lot S-E (Kamahiwa
Parkway), by as much as 5.7 feet.

(B)  AC road crosses into Subject Parcel from Roadway Lot 5-E (Kamahiwa Parkway),
by as much as 4.8 feet.

(C)  Gravel road crosses into Roadway Lot 5-E Kamahiwa Parkway from Subject
Parcel, by as much as 5.0 feet.

(D)  Gravel road crosses into Lot 2-A from Subject Parcel, by as much as 59.0 feet.
(E)  Gravel road crosses into Lot 7 from Subject Parcel, by as much as 65.5 feet.

(F)  Riprap crosses into Lot 7 from Subject Parcel, by as much as 90.0 feet.

(G)  6” waterline is of unknown ownership.

(H)  Wire fence from Subject Parcel continues onto Lot 7 and TMK: (2) 2-2-002: 016.
o Chain link fence crosses into Subject Parcel from Lot 109, by as much as 1.7 feet.

Exhibit “A”
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Q)] Chain link fence crosses into Subject Parcel from Lot 170, by as much as 0.7 feet.
(K)  Wire fence crosses into Subject Parcel from Lot 162, by as much as 0.4 feet.
(L)  Concrete step crosses into Subject Parcel from Lot 162, by as much as 6.0 feet.
(M)  Concrete step crosses into Subject Parcel from Lot 160, by as much as 6.2 feet.
(N)  Boulders cross into Subject Parcel from Lot 158, by as much as 7.0 feet.

(O)  Wooden deck crosses into Subject Parcel from Lot 158, by as much as 0.5 feet.
®P) Wooden steps cross into Subject Parcel from Lot 155, by as much as 2.6 feet.
(Q)  Boulders cross into Subject Parcel from Lot 151, by as much as 6.2 feet.

(R)  Wire fence crosses into Subject Parcel from Lot 150, by as much as 0.4 feet.
(S) CMU wall crosses into Subject Parcel from Lot 149, by as much as 0.8 feet.
(T)  Wire fence crosses into Subject Parcel from Lot 148, by as much as 6.8 feet.
(U)  Chicken coop crosses into Subject Parcel from Lot 147, by as much as 4.7 feet.
(V)  Concrete steps cross into Subject Parcel from Lot 147, by as much as 0.2 feet.
(W) Riprap crosses into Lot 2 from Subject Parcel, by as much as 2.7 feet.

(X) Boulders, wooden deck, CMU wall, wooden steps, and chicken coop are located
within Easement D for water transmission line purposes.

(Y) Plastic construction fence is located within Easement W-1A for waterline purposes.

Exhibit “A”
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LIMITED WARRANTY DEED
\
THIS LIMITED WARRANTY DEED (this “Deed”), dated __~~ 2. , 2024

(the “Effective Date”), is made by and between KAMALANI VENTURES LLC, a Hawaii limited liability
company (“Grantor’’), whose address is 822 Bishop Street, Honolulu, Hawaii 96813, and THE STATE OF
HAWAII THROUGH ITS DEPARTMENT OF HAWAIIAN HOME LANDS (“Grantee”), whose address

is 91-5420 Kapolei Parkway, Kapolei, Hawaii 96707, c/o Mr. Kali Watson, Chairman, Hawaiian Homes
Commission, State of Hawaii.

For Ten Dollars ($10.00) and other good and valuable consideration, the receipt whereof is hereby
acknowledged, Grantor does hereby grant and convey unto Grantee, as a tenant in severalty, the real
property described in Exhibit “A” attached hereto and by this reference incorporated herein; subject,
however, to all encumbrances noted on said Exhibit “A” (the “Property™);

TOGETHER WITH the reversions, remainders, rents, issues, income and profits thereof, and all of
the estate, right, title, and interest of the Grantor, both at law and in equity, therein and thereto.

TO HAVE AND TO HOLD the same, together with any improvements thereon and the rights,
easements, privileges, and appurtenances thereon and thereto belonging or appertaining or held and enjoyed
therewith, and all other rights and benefits running with the Property.

Grantor does hereby covenant with Grantee that Grantor has good right to sell and convey said
Property; that said Property is free and clear of and from all liens and encumbrances made or suffered by
Grantor as of the Effective Date, except for the lien of real property taxes not yet required by law to be paid
and the lien of any governmental improvement assessments not yet by law required to be paid, and except
for the encumbrances set forth on Exhibit “A” attached hereto; and that Grantor will WARRANT AND

9057558.v2



DEFEND the same unto Grantee against the lawful claims and demands of all persons except as specifically
set forth herein.

The provisions of this Deed shall be deemed independent and severable, and the invalidity or partial
invalidity of any such provision or portion thereof shall not affect the validity or enforceability of any other
provisions of this Deed.

The Grantee, for the Grantee and the Grantee’s successors and assigns, does hereby further
covenant and agree, as covenants running with the land, to observe and perform all terms and conditions
contained in all deeds, grants of easements and encumbrances described in this Deed (including in Exhibit
“A” to this Deed), each to the extent applicable to Grantee under applicable law, and as the same may be
amended or terminated from time to time.

The terms “Grantor” and “Grantee”, as and when used herein, or any pronouns used in place
thereof, shall mean and include the masculine or feminine, or neuter, the singular or plural number,
individuals or corporations, and their and each of their respective successors, heirs, personal representatives,
and permitted assigns, according to the context hereof.

The parties hereto agree that this instrument may be executed in counterparts, each of which shall
be deemed an original, and said counterparts shall together constitute one and the same agreement, binding
all of the parties hereto, notwithstanding all of the parties are not signatory to the original or the same
counterparts. For all purposes, including, without limitation, recordation, filing and delivery of this
instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the
remaining pages assembled as one document.

[Signature Page Follows]

9057558.v2



IN WITNESS WHEREOF, the Grantor and Grantee have executed this Deed as of the Effective

Date set forth above.

Approved by the Hawaiian Homes
Commission at its meeting held on

APPROVED AS TO FORM:

Deputy Attorney General
State of Hawaii

9057558.v1

KAMALANI VENTURES LLC,
a Hawaii limited liability company

By A & B Properties Hawaii, LLC, Series T, a Series of a

Delaware limited liability company
Its Manager

By: _| b M/
Name: Mark A. Beers
Title: Vice President

Name: Anthony J. Tommasin®\
Title: Controller

Grantor

STATE OF HAWAII, DEPARTMENT OF

HAWAIIAN HOME LANDS

By

Name: Kali Watson

Its: Chair, Hawaiian Homes Commission
Grantee

3



IN WITNESS WHEREOF, the Grantor and Grantee have executed this Deed as of the Effective

Date set forth above.

Approved by the Hawaiian Homes
Commission at its meeting held on
feboruary 21, 2004 .

APPROVED AS TO FORM:
Deputy Att eneral
State of Hawaii

9057558.v1

KAMALANI VENTURES LLC,
a Hawaii limited liability company

By A & B Properties Hawaii, LLC, Series T, a Series of a
Delaware limited liability company
Its Manager

By:
Name: Mark A. Beers
Title: Vice President

By:
Name: Anthony J. Tommasino
Title: Controller

Grantor

STATE OF HAWAIL, DEPARTMENT OF
HAWAIIAN HOME LANDS

B&W{ W\

Name: Kali Wdtson
Its: Chair, Hawaiian Homes Commission

Grantee



STATE OF HAWAII )
CITY AND COUNTY OF HONOLULU )
On this 21st day of June, 2024, before me personally appeared MARK A. BEERS, to me
personally known, who, being by me duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and if applicable, in the capacity shown,

having been duly authorized to execute such instrument in such capacity.

I further certify the following with regard to the foregoing instrument:

(i}
Doc. Date: or B8 Undated at time of notarization =~ No. of Pages: /

Document Identification or Description: Limited Warranty Deed

iy, /L_._———-
Wy A"

\)

W 2
§$g$§;,ﬁl.‘..fq %, Signature of Notary Public
So “" % Z
S D2
Sa{ViAnSE Name: Noreel R. Wadahara
=2 t& &C,B!;c ® 3 Notary Public, State of Hawaii
% 7)?:"'--. soee®’ :‘ S §
”/,-,',//;- O,:}-gt»":\\qt’-‘\\ My commission expires: August 9, 2027
7it e . ae e . . .
LTI Jurisdiction in which notarial act is performed:
’ First Circuit, State of Hawaii
(Official Stamp or Seal)
4
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STATE OF HAWAII )
CITY AND COUNTY OF HONOLULU )
On this 21st day of June, 2024, before me personally appeared ANTHONY J.

TOMMASINO, to me personally known, who, being by me duly swom or affirmed, did say that such
person executed the foregoing instrument as the free act and deed of such person, and if applicable, in the
capacity shown, having been duly authorized to execute such instrument in such capacity.

1 further certify the following with regard to the foregoing instrument:

Doc. Date: or Bd Undated at time of notarization = No. of Pages: / 0

Document Identification or Description: Limited Warranty Deed

Wtk ey, /2/_
SN \WAD.

M. %
ss' é}% """"" 2 ,"/, Signature of Notary Public
S oy WARY: 42
Sois0 ik =
2 Eﬁ‘\a.‘?.sbc, i==S Name: Noreel R. Wadahara
2 BupV /TS Notary Public, State of Hawaii

% R
ol o AN - .
2T > My commission expires: August 9, 2027

Jurisdiction in which notarial act is performed:
First Circuit, State of Hawaii

(Official Stamp or Seal)
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STATE OF HAWAII )
) SS.

CITY AND COUNTY OF HONOLULU )

On this o¢ i day of J &Wx , 2024, before me personally appeared KALI

WATSON, to me personally known, who, being by me duly sworn or affirmed, did say that such person

executed the foregoing instrument as the free act and deed of such person, and if applicable, in the capacity

shown, having been duly authorized to execute such instrument in such capacity.

I further certify the following with regard to the foregoing instrument:

Doc. Date: or b\/Undated at time of notarization  No. of Pages: / O

Document Identification or Description: Limited Warranty Deed

AP AR 0> FopollD

Signature of Notary PubMc

Name: Ha’mw F'elcﬂﬁa

Notary Public, State of Hawaii

%ﬁﬁ%ﬁ””&, My commission expires: é / /'l_/ ‘10‘)4{

QQ...-U.B..’.O
£SO AR VWY Jurisdiction in which notarial act is performed:
gf.‘:':'_ ¥ 3 First Circuit, State of Hawaii
o ‘g s
wlial’s qxggl)
%' ooo . f. . 6'é &
ST, X

"‘lm::umm\\“
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EXHIBIT “A”

All of that certain parcel of land (being portion(s) of the land(s) described in and covered by Land
Patent Number 8140, Land Commission Award Number 5230 to Keaweamabhi) situate, lying and
being at Pulehunui, Kihei, District of Wailuku, Island and County of Maui, State of Hawaii, being
LOT 5-F, portion of Lot 5 of the PULEHUNUI PLAINS SUBDIVISION, and thus bounded and
described:

Beginning at the northwest corner of this parcel of land, being also the southwest comer of Lot 5-
B of Pulehunui Plains Subdivision, along the northwest side of Piilani Highway (F.A.P. No. NH-
0900(59)), the coordinates of said point of beginning referred to Government Survey Triangulation
Station "PUU O KOHA" being 14,701.33 feet south and 30,250.50 feet west thence running by
azimuths measured clockwise from true South:

Along Lot 5-B of Pulehunui Plains Subdivision, along the remainder of L.P. 8140, L.C.
Aw. 5230 to Keaweamahi, on a curve to the right with a radius of 219.00 feet, the chord
azimuth and distance being:

1. 251° 40 05" 85.51 feet;

2. 262° 55' 36" 4565 feet along same;

3. 270° 12' 25" 10.32 feet along same;

4. 352° 51 53" 17.61 feetalong Lot 5-B and Roadway Lot 5-E (Kamahiwa

Parkway) of Pulehunui Plains Subdivision, along the
remainder of L.P. 8140, L.C. Aw. 5230 to
Keaweamabhi;

5. 82° 51 53" 70.00 feet along the north side of Piilani Highway (F.A.P.
No. NH-0900(59));

Thence along same, on a curve to the left with a radius of 165.00 feet, the chord azimuth

and distance being:
6. 72° 30 16" 59.35 feet;
7. 131° 43 42" 17.32  feet along the northeast side of Piilani Highway

(F.A.P. No. NH-0900(59)) to the point of beginning
and containing an area of 0.056 of an acre, more or
less.

BEING THE PREMISES ACQUIRED BY LIMITED WARRANTY DEED WITH
COVENANTS AND RESERVATIONS

GRANTOR :  ALEXANDER & BALDWIN, LLC, a Hawaii limited liability
company, successor by merger to A&BHawaii, Inc. and successor
by conversion to Alexander & Baldwin, Inc.
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GRANTEE :  KAMALANI VENTURES LLC, a Hawaii limited liability
company, as Tenant in Severalty

DATED . April 6, 2015
RECORDED :  Document No. A-55830770
SUBJECT, HOWEVER, to:

1.

2.

Mineral and water rights of any nature in favor of the State of Hawaii.

GRANT

TO :  MAUI 100 PARTNERS, a Hawaii general partnership

DATED :  November 8, 1984

RECORDED : Liber 18325 Page 614

GRANTING : a non-exclusive right and easement for drainage purposes over

Easement "F" more particularly described therein

AMENDED AND RESTATED DRAINAGE EASEMENT dated January 4, 1985,
recorded in Liber 18400 at Page 439.

The terms and provisions contained in the following:
INSTRUMENT : DECLARATION OF CONDITIONS

DATED :  April 3,2009
RECORDED :  Document No. 2009-051059

Said Declaration was amended by instrument dated August 3, 2021, recorded as Document
No. A-79090780.

RESTRICTION OF VEHICLE ACCESS RIGHTS
ALONG :  Piilani Highway F.A.P. No. F-RF-031-1 (5)

REFERENCED : on subdivision map prepared by Ken T. Nomura, Land Surveyor,
dated January 19, 2009, last revised June 12, 2012, and approved by
the Director of Public Works of the County of Maui, on June 29,
2012 (Subdivision File Number: 3.2221)

The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF RECIPROCAL COVENANTS

DATED : July 26, 2012
RECORDED :  Document No. A-45900314
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6. The terms and provisions contained in the following:

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FOR

CONDITIONAL ZONING
DATED . July 8,2014
RECORDED : Document No. A-53191023
7. The terms and provisions contained in the following:

INSTRUMENT : LIMITED WARRANTY DEED WITH COVENANTS AND

RESERVATIONS
DATED :  April 6,2015
RECORDED . Document No. A-55830770

PARTIAL TERMINATION AND RELEASE OF DEED RESERVATIONS dated
effective JUL 03 2o , recorded as Document No. A- _ Doca - sesaasss )

-Note:- The foregoing terminates the reservation of the right to designate and to grant
easements for access, electrical, gas, cable television, water, sewer, drainage,
irrigation, communications and other utility facilities and purposes as to Lot 5-F.

8. The terms and provisions contained in the following:

INSTRUMENT : RESIDENTIAL WORKFORCE HOUSING AGREEMENT FOR

KAMALANI
DATED : June 23, 2015
RECORDED - Document No. A-56550796
PARTIES . KAMALANI VENTURES LLC, a Hawaii limited liability

company, "Developer”, and the COUNTY OF MAUI, a political
subdivision of the State of Hawaii, "County"

FIRST AMENDMENT TO RESIDENTIAL WORKFORCE HOUSING AGREEMENT
FOR KAMALANI dated July 3, 2017, recorded as Document No. A-64020583.

ASSIGNMENT AND ASSUMPTION OF DEVELOPER’S RIGHTS AND
OBLIGATIONS dated JUL 0 3 202 , recorded as Document No. A-

Doc A - 89500354 , in favor of the STATE OF HAWAII, DEPARTMENT OF
HAWAIIAN HOME LANDS.

9. The terms and provisions contained in the following:

INSTRUMENT : ACCESS PHASING AGREEMENT KIHEI RESIDENTIAL
PROJECT

DATED :  --- (acknowledged October 5, 2015)
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RECORDED : Document No. A-57780824

PARTIES :  COUNTY OF MAUI, by and through its Department of Public
Works, a political subdivision of the State of Hawaii, "County", and
KAMALANI VENTURES LLC, a Hawaii limited liability
company, "Developer"

10.  The terms and provisions contained in the following:

INSTRUMENT : PARK ASSESSMENT AGREEMENT FOR (KAMALANI)

DATED :  April 6,2016
RECORDED :  Document No. A-59490691
PARTIES : KAMALANI VENTURES LLC, a Hawaii limited liability

company, "Developer”, and the COUNTY OF MAU]I, a political
subdivision of the State of Hawaii, "County"

ASSIGNMENT AND ASSUMPTION OF DEVELOPER’S RIGHTS AND

OBLIGATIONS dated JUL 032% | recorded as Document No. A-
_ DocA- 89500354 , in favor of the STATE OF HAWAII, DEPARTMENT OF
HAWAIIAN HOME LANDS.
11. GRANT
TO :  MAUI ELECTRIC COMPANY, LIMITED, a Hawaii corporation,
and HAWAIIAN TELCOM, INC., a Hawaii corporation
DATED :  May4,2017
RECORDED :  Document No. A-63540752
GRANTING : anon-exclusive easement for utility purposes

12.  Rights of others who may, along with Grantee, have unrecorded easement or access rights
for roadway purposes in Lot 5-F.
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DIGEST

ORDINANCE NO.
BILL NO._ 159 (2024)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII,
DEPARTMENT OF HAWAIIAN HOME LANDS

This bill proposes to authorize the Mayor to enter into an intergovernmental agreement
with the State of Hawaii, Department of Hawaiian Home Lands to release the Department
or Hawaiian Home Lands from any obligations under the Park Assessment Agreement
between Kamalani Ventures LLC and the County of Maui.

I, MOANA M. LUTEY, County Clerk of the County of Maui, State of Hawaii, DO
HEREBY CERTIFY that the foregoing BILL NO. 159 (2024) was passed on First Reading
by the Council of the County of Maui, State of Hawaii, on the 15th day of November, 2024,

by the following vote:

AYES: Councilmembers Tom Cook, Natalie A. Kama, Tamara A. M. Paltin,
Keani N. W. Rawlins-Fernandez, Shane M. Sinenci, Nohelani
U‘u-Hodgins, Vice-Chair Yuki Lei K. Sugimura, and Chair Alice L.
Lee.

NOES: None.

EXCUSED: Councilmember Gabriel Johnson.

DATED at Wailuku, Maui, Hawaii, this 18th of November, 2024.

~
/ MOANA M/ LUTEY, COUNTY CLERK
" COUN F MAUI, STATE OF HAWAII

Copies of the foregoing Bill, in full, are on file in the Office of the County Clerk,
County of Maui, for use and examination by the public.



