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KAHULUI , NMAUI, HAWAI |
TUESDAY, OCTOBER 24, 2023
9:00 A M
- 00o-

UNI DENTI FI ED FEMALE SPEAKER: Conm ssi oner,
can you hear us?

CHAIR PALI: | can. Can | get a thunbs up?
Ch, can you hear us? OCh, there we go. GCkay. W'll
start fromthe beginning. Perfect timng.

Go ahead, Director.

DI RECTOR ACKI: Al right. W're taking
role call. Start with Conm ssioner Thonpson agai n,
pl ease.

COW SSI ONER THOWPSON: Al oha and good
nor ni ng.

DI RECTOR ACKI: Kim vyou're right there.

Commi ssi oner Lindsey?

COWM SSI ONER LI NDSEY: Al oha kakahi aka
kakou. I'mat hone in ny office in Wil uku.

DI RECTOR ACKI: Anyone in the roomwth
you?

COWMM SSI ONER LI NDSEY: There's no one in
the roomwth ne.

DI RECTOR ACKI: Gkay. Thank you.
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Comm ssi oner Deakos?

COW SSI ONER DEAKCOS:  Good nor ni ng,
Director. Good norning, Planning Comm ssion. |I'm
alone in ny office in Napili.

DI RECTOR ACKI:  Mahal o.

Commi ssi oner Keal oha?

COW SSI ONER KEALCHA: Al oha, good nor ni ng.
["'mat ny hone in Paia . |'min the room al one.

DI RECTOR ACKI: Mahal o.

Commi ssi oner Hel ekahi - Bur ns?

COW SSI ONER HELEKAHI - BURNS: Al oha. Good
norni ng, conm ssioners. | amalone at hone in Hana,
and no one's here.

DI RECTOR ACKI: Mahal o.

Comm ssi oner Thayer, wel cone.

VI CE CHAIR THAYER: Thank you.

DI RECTOR ACKI: O vice chair, I'msorry.
Vi ce Chair Thayer.

VI CE CHAIR THAYER. Al oha.

DI RECTOR ACKI: You got to bring it, like,
right into your nouth.

VICE CHAIR THAYER On, yes. Hi. Al oha
kakahi aka, everybody. E kala nmai. | apologize. |
went on autopilot this nmorning. This is ny first
time here. It's really nice.
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DI RECTOR ACKI:  And Chair Pali?

CHAIR PALI: Yes, good norning. Thank you.

DI RECTOR ACKI: And absent today is
Comm ssioner H polito. | don't know the status of
Comm ssi oner Apo.

CHAIR PALI: Oh, off island.

DI RECTOR ACKI: He's off island. He'll be
joining later possibly? OCkay. Al right.

CHAIR PALI: Geat. Ckay, thank you. So
again, | nentioned testinony. W wll be able to get
to testinony.

First, we have a Bl public hearing. |I'm
going to let Director introduce the item and then
we'll open for public testinony.

DI RECTOR ACKI: Thank you. So your first
public hearing this norning, we have, referring to
t he Maui Pl anni ng Conm ssion, a proposed bill to
anmend Maui County Code Chapter 19.47, Wetl ands
Overlay District, to extend the deadline for the
conpl etion of the overlay map.

And presenting today we have pl anni ng
program adm ni strator fromthe Long Range Divi sion,
Jacky Takakur a.

CHAIR PALI: You know what, Jacky? 1'm

going to interrupt you. Thank you.
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W were doing -- loving her secretly, but I
do want to just publicly take this opportunity to
show our i nmmense gratitude for Carolyn. She has been
a blessing to this comm ssion, a blessing to staff,
and definitely a blessing to ne in keeping ne in
line. So thank you.

Your years -- how many years? Do you want
to say? Lots of, lots of years. 39 years. Let's
all give her a round of appl ause.

( Appl ause.)

CHAI R PALI: \Whoever's going to attenpt to
fill her shoes, good luck. Ckay.

Pl ease proceed, Jacky.

M5. TAKAKURA: Ckay, thank you. So this is
regarding the wetlands overlay. So |ast year, the

County of Maui adopted an ordi nance that requires the

creation of a wetlands overlay nap.

|'"'mgoing to go over the project background
and the details of the ordinance to explain the basis
for the time extension request. Before | get into
that, though, | want to start by going over the
pl anni ng departnent's m ssions and goals to provide a
better understandi ng of what we, the planning
departnent, will be using the wetl ands overl ay nap
for.
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So you can see our m ssion: nmanage grow h;
preserve | and equitably, sustainably; and bal anci ng
cultural, environnental, and econom c needs. And we
do a wde variety of tasks including | and use
permts, zoning, |ong-range community plans, cultural
resources over -- review, and a |lot of other things,
but all related to | and use.

Wet | ands are an inportant subject for the
| and use pl anning, but up until |ast year, we're not
addressed in Title 19 which is the conprehensive
zoni ng code (no audio) county or in Title 20 which is
the chapter on environnental protection.

Wet | ands are nore inportant than nost
people realize; | think we tend to take themfor
granted. | think you are aware of this, but they do
provide certain ecosystemservices |like mtigating
fl ood hazards, cleaning the air, regulating
gr eenhouse gases, helping with erosion control and
drought recovery, and so forth.

In addition to that, there's a lot of them
that are of cultural significance or historical
significance or are places for people to enjoy |ike
t he Kealia Boardwal k you see there in Mal aea.

So wetlands are all over the islands from

mauka to nmakai, and there's a wide variety of
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wet | ands. Sone are saltwater, some are fresh. There
are estuaries near the ocean, up in the nountains,
all over the islands.

There's different types of wetlands and
different agencies, fromstate to federal and now
county, that define them And so if you -- dependi ng
on whi ch agency you ask and which nmaps you | ook at,
you m ght see themin different places, and that kind
of can run into problens. And that's kind of the
basis of this ordi nance which sonme of you may recall
because this was not that | ong ago when we had this
cone through and it cane to the planning conm ssion.

So wetlands -- this chapter is now
Chapter 19.47 of the Maui County Code, but it was
first initiated by the county council in 2021 when
sone of you were here, transmtted to the departnent.
W reviewed it. W sought agency comrent from
county, state, and federal agencies, and we held
public hearings with the Maui, Ml okai, and Lanai
pl anni ng conm ssi ons.

W nmade a ot of revisions to the bill, and
we sent it back to the county council, and they
reviewed it again. And they ultinmately approved the
bill which took effect COctober 4th, 2022.

Now the bill that the planning departnent

808.664.6677 DBepo
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sent back to the county council included a tine frane
of five years for the map preparation, but this was
dropped to one year in the bill that was approved.

So Ordi nance 5421 states that the planning departnent
wll create a wetlands map within one year of the
approval date of the ordi nance whi ch neant

Cct ober 3rd, 2023.

Now it's not that sinple to create one of
these maps especially the first tine around because
of the things that are going (no audi o) throughout
the county, likely magration areas refl ected by
passive flooding data. It's going to be determ ned
by two out of three indicators of vegetation, soils,
or hydrology. And for flow ng systens, the boundary
has to extend to the ordinary hi gh-water nmark.

Also, this map is to be updated every five
years and when new information is available. So this
is areally big project especially for, like | said,
putting the very first one together. So we do have a
consultant to help us with that.

So like |I nentioned, the ordi nance requires
the departnent to create a wetlands map one within
year of the approval date of the ordinance, but there
was no funding attached to this bill. And so we had

to request a budget anendnent fromthe county council
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to fund this project, and then we had to follow the
strict rules for procurenent, put out a request for
proposals and all that, review the submttals, and

sel ect a consultant.

The contract was initiated in March, giving
us barely six nonths to create a brand-new overl ay
for the entire county. So far, we've held community
scopi ng neetings on Maui -- | nean, excuse ne, on
Mol okai and Lanai this past sunmer.

W were going to have the scoping neeting
on Maui in August, but we did have to cancel that.
We plan to have that -- it's been reschedul ed for
Novenber 8t h.

After this neeting with -- on Maui, the
draft map Nunber 1 will be posted only online for a
30-day comment period. And then there's going to be
anot her round of community neetings on the three
I slands and any further ground truthing, revisions

and corrections, et cetera, and then the final

product is going to be the overlay map that will be
transmtted to you, the planning conm ssion -- all
three conmm ssions actually -- the county council, the

conservation planning commttee, and the director of
publ i ¢ worKks.

So to conplete all of this, we are

808.664.6677 DBepo
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requesting an extension to the end of this fiscal
year, June 30th, 2024. And that is the only change
we are proposing in this bill for ordinance, and that
I's what we are asking the planning comm ssion to
recommend approval for is an extension to June 30t h,
2024, in Section 19.47.07 of the Maui County Code.

So that's ny presentation. | can answer
any questions or anything for you. Thank you. |'m
going to stop sharing.

CHAIR PALI: Ckay, thank you. We'Ill get
back to our questions -- yes, please -- after, and
then we'll do testinony first. Ckay.

So we are going to take public testinony
for IltemBl. And so if you're interested in
testifying, please hit the chat function and type
your nanme and |l et Carolyn know that you want to
testify.

Ri ght now, we have Robin Knox. So, Robin,
I f you can unnute your video if you would |ike and
unmut e your phone, and | need you to state your nane
for the record and then you will have three m nutes

to testify.

Robi n Knox testified as foll ows:

M5. KNOX: Mahalo. M nane is Robin Knox.

808.664.6677 DBepo
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I"'mtestifying on behalf of the Save the Wtl ands
Hui. | want to thank the planning departnent for
that really good introduction. It was very thorough
and consistent wth ny understandi ng.

| was involved with the, you know, prep --
drafting and crafting of that ordi nance and had net
with the consultants that the planning departnent
hired. And we were expecting, as was said, to do
meetings in August.

| think the time frame was short and
obviously nore tine is required. If | were a
comm ssioner, | would be considering asking for sone
m | estones that maybe coul d be added as an anendnent
because what we don't want is to cone up to June and
still needing nore tine extensions.

So, for instance, if you're having the
scopi ng neetings in Novenber on Maui, you know, what
are the ml estones between there and the thing being
finalized? And can the planning departnent and the
consultant be held to sone interimschedul e dates
just to nmake sure that the whol e thing does get
conpleted in tine?

Thi s ordi nance was passed because of a
sense of urgency because the -- Maui has | ost

bet ween, you know -- depends on the estinmate, there
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was no good baseline -- but between 30 to 90 percent
of our wetlands has been | ost.

And as the planni ng departnent presented
it, they're very inportant, and they're being lost to
devel opnent. So every tinme you're considering a
devel opnent before this wetlands overl ay happens,
you're potentially |osing those val uabl e wetl ands.

So in addition to considering possibly sone
m | estone dates, | would ask that the conmm ssioners
be aware of the fact of how -- how nuch loss is
potentially happeni ng just because of this delay and
give a |l ot of scrutiny and understand that just
because the Corps of Engi neers does not think that a
permt is needed, that that does not nean that the
property is not a wetl and.

Ironically, the other item on your agenda
today is one of the areas where the |local people wth
generati onal know edge believe the area to be a
wetland. And it's been presented to this conm ssion
that, oh, the Corps of Engineers says it's not a
wet |l and, but it mght well be a wetland under the
county ordi nance, but we don't know yet because the
mappi ng hasn't been done in order to have the zoning
overl ay.

So, you know, please hold the planning

808.664.6677 DBepo
www.iDepoHawaii.com


https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023

Page 17
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

departnent and the consultant to a tight schedul e of
accountability, and al so pl ease consider in all of
your decisions on potential wetlands, until this
mappi ng i s done, the fact that just because the Corps
says it's not a wetl and --

DI RECTOR ACKI: Three m nutes.

M5. KNOX: -- doesn't nean it's not a
wet | and. Thank you.

CHAIR PALI: Thank you. Thank you, Robin.

Anybody have any questions, conmm ssioners,
for the testifier?

Commi ssi oner Deakos, if you want to ask a
clarifying question, please proceed.

COW SSI ONER DEAKOCS: Thank you, Chair.

Thank you, Ms. Knox, for your testinony.
You nentioned sone milestones. Wat sort of
m | est ones woul d you recomrend?

M5. KNOX: | would think a date by which
all of the scoping neetings and public review of the
maps, those are the two m |l estones that cone to m nd.

You know, there wll be sone work after
getting that public input to revise the maps if
revisions are needed. And then | assunme -- you know,
Pl anni ng coul d advi se you nore on this, but | assune

there are sone steps after the mapping's conplete
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that have to be done to bring it back to the council
and to the planning conm ssion.

So, you know, if you back it up, you got to
do that public scoping and get that public input
early on in order to neet that June deadline. And I
just don't want to see it drug out further and us
potentially | ose even nore wetl ands because of the
schedul e not being net, the new schedul e.

COW SSI ONER DEAKOS: Ckay, thank you. And
t he scoping neeting, you nentioned Novenber, is that
20247

M5. KNOX: They said -- | think she just
sai d Novenber 8th, 2023, which was a surprise to ne,
and |'ve been tracking this pretty closely. So maybe
t he pl anni ng departnent needs to get the word out to
peopl e about that because that's comng up pretty
soon.

So ny under st andi ng based on past
di scussions wth the consultant is that they would do
t hat scoping neeting, they would put sone maps out
for public review, they would get that public input,
and then they would put a revised set of maps out.

So that's why I'msaying there's a | ot of
steps. And so if there could be sonme mlestone

schedul ed dates, you know, to hold themto that
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schedul e and not | et them get behind on that
schedule, that's what | think would be hel pful.
COW SSI ONER DEAKGCS:  Thank you, Ms. Knox.
Thank you, Chair.
CHAIR PALI: Any other questions for our
testifier? Geat. Seeing none, thank you, Robin.
W are on Item Bl, and that was the only
testifier so far that signed up.
s there anybody here in the roomthat
would like to testify on this iten? Please cone to
t he podi um and state your name for the record,
pl ease, and you have three m nutes.
Jocelyn Costa testified as foll ows:
M5. COSTA: Good norning. M nane is
Jocelyn Costa. | belong to Aha Moku, and | like this
presentation. |Is it public where we can get a copy
of it? 1'd like a copy.
This consultation, I'mnot sure if Aha Mku
Is also involved. | believe, and | woul d advocate

t hat generational know edge (no audi o) having an

outside entity trying to figure it out, but when they
partnershi p and have a relationship to understand the
pl ace already, then their theories and data wl |l nake

nore sense qui cker.
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If |I'mhearing the urgency fromMs. Knox, |
t hi nk you woul d be able to achieve that better and
then have a better understanding of the lay of the
| and. And then you don't have so nuch liability
happeni ng which we seemto have fromthe get-go once
we send out permts and people start breaking the
ground, and then they find out there's other things
that are going to be, you know, challenging for the
proj ect .

And then it becones costly, and then the
peopl e who thought that they were going to get a
pi ece of property for X anmount now has to bear that
cost, you know? But for a cultural perspective, the
wet | and sends protection for the inland, and so we
have to be m ndful of what we adjust, what we
mani pul ate and mtigate, and what the ramfications
are, and not so nuch what the profits are going to be
or what the achi evenent of affordable hones versus,
you know, soneone |osing that house |ike what we see
nowadays.

So | would strongly advise for the Aha Mku
representative to be contacted so you can integrate
generati onal know edge to have a better, clean,
transparent, and informative process. Mahal o.

CHAIR PALI: Wait. Don't go anywhere.
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Commi ssi oners, do you have any questions?

| have one, and | just want to introduce
it. It's a very sensitive question, but | think in a
day where we all just have mstrust, mstrust wth

others, mstrust with the governnent, mstrust with
even people here on the comm ssion, mstrust is just
a culture nowthat we live in, and we want to think
the best. W were raised where we could trust our
nei ghbor, you could trust your uncle.

So just having said that, | think I'm
struggling with -- when | hear ny dad's stories, when
| hear -- when | used to hear ny tutu, his noms
stories about the old Hawaii and the way they were
raised and in the canps, and | al so would hear them
t easi ng about, "Onh, that's not really howit was" to
each other. And then all of a sudden, you start to
notice that these stories potentially -- you know,
just like the fish started this way; now the fish is
t hat way.

So having that sanme accord of, I|iKke,
mstrust, | think, in ny opinion, it's -- |ike you
said, it's wwse to integrate both scientific evidence
of soil testing and science and professionals, you
know, scoping the |and, and then also the stories,

because then you have a way to sort of integrate
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maybe sonet hing that m ght have been a little bit
nore not as accurate.

Wuld you -- is that also what you're -- to
clarify, is that what you were saying, that "in
partnership with"?

M5. COSTA: You hit it on the head, except,
you know, part of ne -- because | called it
generation know edge, it's scientific because it was
years of study that they did to perfect what they
know.

And so we can take our scientists and teach
the new scientists of today what the lay of the |and
Is, what its intention is, because sone of it m ght
have been already created, not necessarily natural,
but created for a reason. And there's an intention
there, and once you break that intention, you have
consequences.

So, yeah, that's exactly what | was sayi ng.
Thank you. And | brought ny 87-year-old father with
me to witness this as well. So | respect his mana' o,
and that's what | bring to this body today.

CHAIR PALI: | appreciate that. GCkay.
Commi ssi oners, any questions? Qher questions?

Ckay.

Thank you so much, Jocel yn.
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Yeah, okay. W'Ill have another. | know
who you are, but state the nane for the record and
everyone el se, please, and then you have three

m nut es.

Kanel oa Kamaunu testified as foll ows:

MR. KAMAUNU. Al oha mai kakou. Kanel oa
Kamaunu ko' u inoa. So today, to be clear, | don't
cone to you as a Native Hawaiian which is under the
guise of U S. Code 42. | cone under here, as was
afforded ne, codified in 1839 of kohoi (phonetic) Pae
" Al na.

"' m kanaka nmaoli; |'mnot a Native Hawaii an
as it is distinguished. They're two different
entities. Kanaka nmaoli is a true, original person.
Native Hawaiian is a made-up entity by the United
States governnent which allows it to take advantage
of us.

I f you do not understand it, you should
read it. There's several codes that distinct us.

And in those codes, you do not see "kanaka nmoli."

So | do not use them because they do not identify ne.
And all ny rights cone from 1839 and still present as
according to Public Law 103-150 Res. 29. W give up
not hi ng.
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So with that being said, you know how many
ti mes, how nmany years we have to cone forward to say
the sanme things over and over? W reiterate that the
danger of what has happened to our aina is because of
this conti nuous devel opnent.

This commi ssion -- and |'m not sayi ng
particularly this comm ssion itself, but previous --
much abuse has cone fromthis because a | ot of things
have been allowed to be done, such as the wetl ands.

In Kihei, that is all wetlands. Today, we
see the aftereffects of what has happened t hroughout
the years, things that have never happened throughout
its history.

Mankind |ikes to say "climte change." |
say "climate interference" or "influence." Influence
conmes fromthe man. The man cones in here, thinks
that he knows better than nature and that this place
shoul d be able to support certain things when it
doesn't have it there.

Animal s are (no audi o), insects have been
brought into our country, and | ook at the effects
such as the nongoose. It was here to hunt the rats.
But funny, the rats run around during the night; the
nongoose sl eep at night.

So did it work? These are the things that
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need to be | ooked at. Al we look at is profit
mar gi ns, economi C.

| go to all these county neetings. The
first thing on the agenda is econom cs where
econom cs IS not going to save the di sappearance of
our beaches, the di sappearance of our watershed, the
di sappearance of our aquifers which are comng. The
people that are the ones that nmade it this way need
to correct (no audio).

Qur kupuna, when they was dealing with the
haol es, they realized one thing. And what they
t al ked about was that our constitution and our
governnent -- our constitution was not put into play
for our people. It was put in play for the
forei gners because they did not know how to behave.
They conme here, and they do things which have hurt
us, and we can see that today. Mahal o.

CHAIR PALI: Ckay. One second.

Commi ssi oners, do you have any questions
for Kaneloa? | see none. Thank you.

Anyone else in the roomthat would like to
testify? Anyone online or on the phone? W are on
Item Bl taking testinony. |If you would like to
testify, please unnmute yourself and introduce

yoursel f, please.
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kay. We will close public testinony on

I tem B1.
Jacky, 1'll have you cone back up.
Commi ssi oners, you've heard testinony.

You' ve heard the presentation. |It's tinme for you to

ask questi ons.

And | do just want to rem nd you that today
we are just giving a recommendation. W are not
taki ng action per se, but we are just taking -- we're
just giving recomendation. And so please ask
what ever questions you feel |ike you need, and then
we can deli berate and put together a group
recomrendat i on.

M5. TAKAKURA: Chair Pali, excuse ne. |
can address a couple of issues if that m ght hel p?

CHAIR PALI: | would like it to cone
t hrough the conm ssion because | do just want to nake
sure we don't step out of protocol and then becone
the wild, wld west.

So, comm ssioners, we've tal ked about this
before especially for the new ones, testinony from
the public is (no audio) information that we may not
be able to see within the staff report. W can get
know edge fromthe public in areas that they m ght

have a better perspective or a closer eye in.
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And then if they bring up sonething that
you are curious about or it strikes a chord with you,
you're going to then wite that question down. And
then you get to answer -- you get to ask those
questions and then have staff or, in sone cases, if
there is an applicant, in this case -- | guess the
applicant is the planning departnent, and then you
woul d ask those questions. And so that's how this
process works, and | would like to just stick with
that process so we don't veer off.

And so since | don't see any questions,

"Il ask a few Now | see the benefit of having
dates and goals, |like small goals to reach the bigger
goal. | get that.

| think where | disagree with the testifier
is if the purpose of -- to do that is to nmake sure we
hit the mark, but we mss the first deadline, then
we're still having to cone back for the extension.

So | don't know if the reason why she wanted that
makes any sense because if you still mss the first
mar k, then you still need the extension.

So whet her you mss the three marks or the
| ast mark, | al so understand why naybe not doi ng the
smal | dates is hel pful because if you mss -- because

|"msure -- first question, do you have i nternal
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processes where you' ve al ready sort of nmapped out
dates internally, yes or no?

M5. TAKAKURA: W have internal processes
that are mapped out in the contract with the
consultant. They're not necessarily tied to dates,
but they're tied to tine franes --

CHAIR PALI: Like six week (no audio) think
| would al nost be fearful of mandating dates is
because if you do mss a mark on one, you m ght be
able to internally then save sone tine on the second
mark all the while not having to cone back here three
or four tinmes. So | do like the idea of "we want
accountability, tell us what you're going to do." |
do like that.

| love that, but |I also want to give you
the eeway to be able to nove and shake because we
didn't anticipate the fires in August; so that del ay
IS not on you. You can't control that. And so,
yeah, that's -- so that's how | feel about that --
you can chine in. |f sonebody wants to see dates, we
can tal k about that when we deli berate.

Can you also talk about -- | think it was
Robin as well -- the term"losing wetlands.” | think
the testifier believed that wthout this overlay map

we would just be losing wetlands. | know fromthis
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process that we don't disregard processes that are
already in place to properly mtigate what it is.

So it's not that this map is the only
avenue to where we can recogni ze a wetland or not. |
can definitely see if it's already been established
| i ke, boom a hel pful, quicker resource. Can you
just address if | have an accurate picture of that or
not ?

M5. TAKAKURA: Thank you, Chair. | wll
try. | mght need to ask the director who has a
weal th of experience in permt reviewto assist, but
currently, the process is you have to get the federal
approvals, the U S. Arny Corps of Engineers, you
know, they nake a determ nation. They have their
rules that -- you know, in terns of what's a wetl and
and what's not and any mtigating actions you nay
have to inplenment in an area that they determne to
be a wetl and.

| know that the state al so has sone
definitions, and it kind of ties back to both federal
and state. They have the O ean Water Act and their
definitions of wetlands, but they are different. And
so, you know, it's been kind of subject to
I nterpretati on dependi ng on which agency you ask. |

think that's kind of been a problem
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But as the county, we're going to -- we
have our own definition now, and | can't speak to
exactly what the federal or the state rules are.

| don't know if, Kathleen, you want to
chime in about --

CHAIR PALI: Well, | think the question
specifically, though, was w thout having this overlay
map whi ch you're working on now which | think is
fabul ous, is there a process to still identifying
wet | ands and how we can proceed once that's happened?

Because | think the word, like, oh, this
map -- W thout the map, and we | ook at other
applicants, we're going to be just forgetting about
the wetlands. But, to ny understandi ng, we have a
very intense process in place to still nake sure
we' re recogni zing that --

M5. TAKAKURA: You are correct.

CHAIR PALI: -- even without the map. You
are (no audio) clean that up a little bit --

M5. TAKAKURA: Yes. Yes.

CHAIR PALI: -- on ny understandi ng based
of f of your --

M5. TAKAKURA: Correct.

CHAI R PALI: Ckay.

M5. TAKAKURA: You are correct, Chair.
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CHAIR PALI: GCkay. And let's see -- okay.
This is a valid question. This is a valid question.

So we get scientists -- |ooks |ike you say
it's got to be fromthe U S. Arny Corps of Engineers.
Do they get it wong? Like is there an avenue where
they get it wong?

M5. TAKAKURA: So, Chair Pali, that's a
very good question. As part of the process that
we' ve been working on is we've been consulting
wth -- we've had so nmany neetings wth federal
agenci es, state agencies, nonprofits, the different
huis |i ke on Ml okai, property owners to gather all
these different layers of information to see, you
know, how they all define wetlands. And they have
different purposes, like for sone it's for, you know,
wildlife, and for others it's for water conservation.

But to get all the information fromthese
di fferent agencies and put it together, and part of
the outcone of this contract is a gap anal ysis which
will identify shortcom ngs or discrepancies in the
I nformation, so that will be included in the final
report.

And, you know, that -- |ike the ordinance
says, you know, that the map has to be updated every

five years or as new information cones about. So it
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Is a living docunent or a living thing that -- you
know, it's going to be nore and nore accurate as tine
goes by and as we get nore information.

CHAIR PALI: Ckay. Comm ssioners, if ny
guestions raise questions for you, just wite them
down and then flag ne, but | got a couple nore.

So another testifier nentioned -- and it's
great -- so let's say we think that the U S. Arny
Corps has it right. There's enough evi dence,
projects nove forward. And then as they're in this
construction phase, they start to reveal nore
i nformation, |ike you said.

s there anything in the application that
then says if this -- if you discover that we deened
it not a wetland and now you're starting to find
evi dence that it was a wetl and, does construction
stop?

s there anything that says, we gave you
perm ssi on because we thought it wasn't a wetl and.
You' re now noving the ground around, and now we think
It is a wtland. |Is there any repercussion, any
safety net?

What's the current -- what does the current
code say about sonmething |like that or does it even

address it?
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M5. TAKAKURA: Thank you, Chair Pali. So
the bill -- there's criteria for sone of the |arger
di scretionary permts, and those woul d be changes of
zoning, district boundary anendnent, and comunity
pl an anmendnents. And if any of these type of
discretionary permts are com ng before the
departnment and it's on a parcel that is found to have
wet | ands, they have to address, you know, and show
what actions they're going to take to protect the
wet | and.

It's already in the ordinance for those
types of permts. And those permt types are
specifically called out already in the ordi nance, so
It should be identified before they start.

CHAIR PALI: Right. ldeally, which is the
best case scenario, but we realize sonetinmes we get
It wrong.

M5. TAKAKURA: Yeah. So we'll have that
overlay map which wll have information, and then the
applicant's going to be working with the consul tant
who can provide further information to address all of
those things that are spelled out in the ordi nance.

CHAIR PALI: M last question is -- which |
al ready made five years on the conm ssion because |

filled another spot. | cane in, was just a tenp
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t hi nki ng, yeah, | can do eight nonths, we're good.
And then | re-up for five. So | nmade ny five years.

| get really confused with how do you know
whi ch groups to consult wth, especially the people
of each place? | nean, this is -- |'masking a dunb
question on purpose, but is there sone special |ist
that goes, here are all the famlies and the
generations of this, you know, place, and these are
the people? O do they have to present thenselves to
you, because then how woul d you know?

And do you create this list? Because
you' ve already nentioned that you' re already sort of
I n discussions with different groups and nonprofits,
so then how does one get on that |list to be part of
t hat conversation?

VWhat does it look |ike? Because | can't
imagine if these different peoples are com ng up and
you did know about them you didn't know about
them -- can you just wal k ne through what that
process | ooks |ike?

So when you say we have, as the departnent,
consulted with 32 different groups, but then these
peopl e are over here saying, well, you m ssed us, how
can we bridge that gap so that everyone has

participation one way or the other or at |east
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opportunity?

Now | know public testinony gives everyone
that we've m ssed an opportunity; | do know that.
But sonetines certain people, groups should have nore
I nvol venent, especially if it's generational famly
fromthe land. So can you just help explain that to
me?

M5. TAKAKURA: Thank you, Chair Pali.
That's a very good question because | had that sane
question when we had to execute this contract. |'m
| i ke, who are we going to ask?

So we started out with -- when | say "we,"
| mean the consultant who has extensive experience
wth wetlands, UH Sea Grant which is very involved in
envi ronnental issues and has a wealth of know edge
al so, and then fromthe departnent just the groups
that we're aware of.

For exanple, like I'"'mon the south -- |
attend the South Maui Community Pl an Advi sory
Commi ttee neetings, and | know of a couple of nenbers
who are actively involved in wetlands so, of course,
we're going to include those from people -- you know,
just because I know what they do, you know, | guess,
their day jobs when they're not at these neetings,

but just kind of brainstormng all the different
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agenci es.

And t hen whenever we've had a neeting, we
ask the groups, you know, can you think of other
people that we can talk to? So it's kind of been
this growing list of people we've reached out to
every tinme we have a neeting.

And even |'ve thought, |ike, oh, ny
goodness, another neeting with nore people? But it's
al ways been good to get nore information rather than
| ess, and that's also part of the scoping neetings
for the very first draft is to, you know, get nore
contacts that we can reach out to.

And so it's been a growmng list, and it's
just been people that we are aware of or people that
have participated when the first round cane around
when this ordi nance was created, so -- and then
aski ng other departnent staff who they know So it's
just kind of been evolving as we | earn nore.

CHAIR PALI: Wuld it be advant ageous,
Director, to nmaybe consi der an open space where we
sort of accunulate a list of people groups wthin the

different parts of the island just as a resource

after they're vetted or do you feel |ike you already
have one?
| just -- | know that anyone can cone here
808.664.6677 DBepo
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and anyone can obtain the information on the website.
You can pull all the recordings, you can pull the
m nut es.

| Iike to go back and watch vi deos because
| tend to have extra time on nmy hands. But it's all
there, the resource is there (no audio) seat at the
table maybe a little earlier, especially if it's
specifically their area.

s that sonething that the departnent would
ever consider or would find hel pful or are we just
t aki ng what should be done in a public place and
we're trying to advance it too soon? |Is there pros
and cons there? | don't know.

DI RECTOR ACKI: Let nme just -- a lot of
t hese groups can change over tine, too, so it's
difficult. You can put a group down and then they
di ssi pate or they change. So | would not suggest
havi ng that |ist, per se.

| can say that we do a | ot of public
outreach for a lot of the things that we do. And so
| i ke Jacky said -- |like she cane to ne with the
Title 19, who was on that list, and we go around. W
have Sea Grant. W are involved with a |lot of the
di fferent people that are involved on boards and

conm ssions. W do public announcenents in the
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newspapers. W can put it on the county website. |
mean - -

CHAIR PALI: So you're kind of giving
everyone an equal shot at it.

DI RECTOR ACKI: Yeah. And everybody is
nore than wel conme to contact Jacky at the Long Range
Division if they're interested in this project.

CHAIR PALI: It's good to know, sort of.
Ckay. It's good. GCkay. Al right. | just want to
just look at all those things. GCkay. Yeah, | don't
have any nore questions. W can deliberate unless
anyone else -- yeah, Vice Chair Thayer. Go for it.

VI CE CHAIR THAYER. Thank you. And | had
sone of these witten down from before which you
asked sonme of them but one | was wondering -- you
stood up and said you had sone ot her (no audi 0)
testifier said.

Did you share all of that already through
t hese questions or do you have nore?

M5. TAKAKURA: Thank you, Vice Chair
Thayer. So in ternms of m |l estones, yes, | kind of
shared that with Chair Pali that the contract already
i ncl udes m | est ones.

And then we just decided on the Mui

scopi ng neeting, so we're working on the public
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I nformati on announcenent on that one. And that is
Wednesday, Novenber 8, at the Maui Ccean Center at
6:00 p.m, and we are working with the mayor's office
to get the word out on that one. That one we had to
del ay just because of, you know.

VICE CHAIR THAYER And is that the only
neeting that's going to happen on Maui or are you
pl anni ng ot hers?

M5. TAKAKURA: So, Vice Chair Thayer, so in
preparation for -- with Draft Map 1 cones the first
scoping neeting on the three islands, and then we
take -- or the consultant takes the feedback from
t hose neetings and creates a map that is going to be

publ i shed for 30 days for public coment.

And then after we get all of those -- or
all the comments cone in, there will be a second
round to show -- to share the changes with the

community. And so there's actually going to be two

neetings on each i sl and.

And | can't tell you -- |I'mthinking maybe
February for the second neeting on Maui; |'m not
sure. |It's going to really depend on, you know, how

many changes they have to nmake and then the 30-day
public notification period and how many revisions are

going to have to be nmade after that.
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VICE CHAIR THAYER. So just to nmake sure |
got this right, so there's first scoping neeting, the
draft map i s published, there's 30 days of public
coment -- and that is the only public coment
peri od?

M5. TAKAKURA: That is correct.

CHAIR PALI: GCkay. And let's see. On the
ot her islands, was this the sanme process that you did
on Lanai and Mol okai ?

MS. TAKAKURA: So from Ml okai and Lanai,
we had conmmunity input neetings in the sumer, and we
just kind of -- | gave an overview simlar to what
you saw fromne this norning and then the consultants
came and went over the process of how they're putting
together the overlay. And then we just kind of
answered questions, and there was a big nap out and
(no audio) talk or whatever and so, yeah, just real
i nformal. But, yeah, we've had those.

VICE CHAIR THAYER: It seens |ike for
everybody to know how to get involved, maybe |like a
flowchart of this tine line to say, we're going to
have this draft, there's going to be a neeting,
there's going to be this public comment period,
sonet hing el se, just so people know how and when t hey

can get into the process?
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M5. TAKAKURA: Vice Chair Thayer, we do
share a tine line, a flowhart with -- at the
community neetings. | actually have it on ny | aptop
I f you want to see it.

CHAIR PALI: Is that public? WII that be
made public?

M5. TAKAKURA: Yeah. Yes. |It's actually
on our website, too.

CHAIR PALI: Wbnderful. [If you don't m nd.

M5. TAKAKURA: So can everyone see that? |
know it | ooks very -- it |ooks mcroscopic on this
screen. But on the left, you just see the tasks:
data gathering, going to Draft Map 1, Draft Map 2,
Draft Map 3, and Final. And then on the -- oh, thank
you. Thank you, 1qggy.

So does that hel p? Everyone can see that?
So you can see the consultation wth agencies and
organi zations. The star's on there because we were
using this (no audio) nonths ago. But -- and then
consultations wth comunity groups, and there were
dates on there, but they had to change due to, you
know, circunstances. So that's kind of the process.

And so Draft Map 2 will be done once we
have the community neeting, the | ast one on Maui.

And then it'll be posted for 30-day review, provide
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coments on Draft Map 2, and then we'll have 3 which
kind of fixes it up and any errors or corrections we
need to make. And then it gets transmtted to the
comm ssions and the county council and that
conservation planning conmttee (no audi 0) works.

And this flowhart is on our website on our
wet | ands page.

CHAIR PALI: Thank you.

VI CE CHAIR THAYER. Yeah. And so, sorry,
on this flowhart, you are exactly at which point?

M5. TAKAKURA: Can you scroll up alittle
bit? So that's good.

So you can see on the right, consultations
W th community groups, we've been doing that. Let's
see, Draft Map 1 and the consultations -- they've
been doing the ground truthing. So they need to do
the last community or the scoping neeting for Maui
bef ore publishing the 30-day (no audi o) between Draft
Map 1 and 2.

VICE CHAIR THAYER: kay. And then so just
t hi nki ng about this June 30th new tine horizon, you
are confident you will be able to conplete this scope
of work by then?

M5. TAKAKURA: OCh, Vice Chair Thayer, |

asked the consultant about five tines, are you sure?
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And they said, yes. So |I'mconfident in them
They're very, very good. They're excellent, and they
know what they're doing.

VI CE CHAIR THAYER. Ckay. Yeah, because |
just want to nmake sure we're not going to get to,

i ke, May and be |iKke...

M5. TAKAKURA: So, Vice Chair Thayer, if
you would like to extend it further, that's totally
fine with ne.

VI CE CHAIR THAYER: No, but at the sane
time, you know, we need |like --

M5. TAKAKURA: Yes, | agree.

VICE CHAIR THAYER. -- set goals. Just
maki ng sure that this is achievable.

M5. TAKAKURA: | think this is a safe date,
yes.

VI CE CHAIR THAYER: Ckay. And, oh, the
definitions that you are going by -- because there's

the Arny Corps, there's the biological definitions,
are you going -- trying to enconpass all of these
or -- like are you going nore broad or nore strict?
M5. TAKAKURA: So, Vice Chair Thayer, the
ordi nance includes its own definition which is
slightly different fromthe state and federal, and

there are specific criteria for what is going to go
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into this map that's already spelled out in the
or di nance.
And it is based on U S. Arny Corps of
Engi neer information. |It's -- and they've even got

the year of what version of the U S. Arny Corps
reports that it has to be based on. But like |I said,
we're | ooking -- you know, reaching out to state and
all the different federal agencies, not just U S
Arny Corps of Engineers, to gather information and
put it all into these overlays.

And | can share with you, it's super
interesting if you listen to the GS staff. They're
| ooki ng at soil |ayers and vegetation |ayers and
historic | ayers and visual |ayers of what's actually
on the ground. And then they're putting it all
together and weighing it, and then with this
| i kel i hood of what's going to be on the ground of
over -- what's nost likely to be wetl ands.

And then they're -- for ones that are not
obvi ous, they're doing ground truthing where you go
out and you l ook -- and what plants are there?
Because sonme you m ght see, like kiawe, are in
wet | ands, but they're not necessarily indicators. O
there's -- you may not see water there, but there's

i ndicators of that there was water there or there
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coul d be water there.

So it's actually very, very interesting
what the consultant is doing. So |'ve learned a |ot,
too, by participating and watching them But it's
conplicated; there's a | ot going on.

VI CE CHAIR THAYER. Yeah. And, like, that
ties into, you know, |ike the generational know edge
t hat you have --

M5. TAKAKURA: Yes, yes.

VI CE CHAIR THAYER. -- of these plants
al ways grow in wetlands. So even if there's no
wat er, you know, if all these nea kanu are here, then
you're going to have a wetland. Yeah. So good work
on this.

| -- ny main hope is that, you know, all of
t hese people who have all this, you know, know edge
fromtheir tutu and everything are able to contribute
to the process because nore and nore in the
environnental fields, there's a, like, recognition
that there's a lot of, like, scientific know edge
from everyone who cane before us. Thank you.

CHAI R PALI: Ckay. Any other conm ssioners
have questions? Comm ssi oner Deakos?

COW SSI ONER DEAKCS: Thank you, Chair.

And nost of ny questions were asked, so | appreciate
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that. | appreciate the presentation. | think we
often forget how inportant wetlands are.

| amstruggling a bit with the definitions.
| know it sounds |like Arny Corps was the dom nant one
but was insufficient, and that's why the county cane
up with their own definition. And I'mjust -- but
|"mconfused as to is that -- is that what we're
using now until these maps are created?

We're relying on the Arny Corps? You al so
mentioned the state definition.

CHAIR PALI: 1'll have Director clarify,
Comm ssi oner Deakos.

DIRECTOR ACKI: So | think it's inportant
to understand that the ordi nance was passed by
council, so we're not at liberty right now to be
maki ng changes to the ordinance. It is what it is.

And until we have a map that goes al ong,
which is required as part of that ordi nance, we are
still using the Arny Corps of Engi neers and Fi sh and
WIldlife and all those agencies that we reach out to
to get comrents on projects.

So that's why we need this map to go al ong
with the ordinance and the | anguage that was adopted
as part of that ordinance.

COW SSI ONER DEAKOS: Gkay. Thank you.
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And one of the testifiers nentioned possibly

90 percent |loss of wetlands. | assune that -- |

don't know if you guys have -- if the departnent has
their assessnent of how nuch has been lost? 1'd be

curious to know, it may be a tough question.

And that was based on the Arny Corps
definition, so we obviously have lost a lot. And is
t hat because the Arny Corps definition doesn't
I ncl ude what we now consider a |ot of wetlands,
especially in South Maui?

CHAIR PALI: Yeah. So we're out of scope
ri ght now, and they've already nentioned,
Comm ssi oner Deakos, they don't know They can't
val i date the 90 percent | oss.

So do you have any ot her questions?

COW SSI ONER DEAKCS:  Well, | guess I'm
just trying to clarify. So until the maps are done,
we're relying on the Arny Corps definition. So if
there's concern that a project cones up that may be
on a wetland under the county definition but not the
Arny Corps, how do we deal with that?

CHAI R PALI: Okay. So you're asking what
current code process requires? Ckay.

Director?

DI RECTOR ACKI: So just as you would for
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any devel opnent project that cones before this body
for approval, or if it went before the county council
for approval, it's up to the body to take the

i nformation (no audio) that it neets the satisfaction
of the nmenbers who are making that decision, and if
you're going to add on any kind of mtigation if you
don't agree with the information that's been provided
to you.

So that's how | would say you woul d address
If you felt that there was any discrepancy in the
I nformation that's being given. This has happened.

| have seen projects where the Arny Corps
of Engineers and the Fish and WIldlife have cone out
and said that a certain area was not a wetland, and
they -- the body didn't agree and deni ed an
application. So |'ve seen it happen.

COWMM SSI ONER DEAKOS: Ckay. But the
departnent's recomendati on will be based on -- under
their assessnent will be based on the existing
definition until the maps are made, and then
recomrendations wll take on the new definition?

DIl RECTOR ACKI: | think that -- frankly, |
t hi nk what m ght happen is we're going to end up with
three or four different informations and

recommendat i ons because you're going to have three or
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four different ways of view ng and doi ng your
anal ysi s.

So it could be that the departnent would
provide information, say, Arny Corps of Engineers
said this; US. Fish and WIldlife said this; based on
the county ordi nance, the consultant is saying this.

And then when it cones before the body,
you're going to have to put all of that together and
just make a recomendation. And if it's an
adm ni strative decision, then the adm nistration's
going to have to do the sane thing. | nean,
that's --

CHAIR PALI: Yes. I'll have M. Hopper
chinme in.

MR. HOPPER Is this on? ay. Just to
note, again, a remnder, this mght be an interesting
conversati on.

The thing that's before you today is a
one-line change in 19.47.070 on whether to provide an
extra tinme, you know, on the 365 days after the
effective date of the ordi nance and instead have the
time frame for providing a map to be wthin at
| east -- or to be no |ater than 365 days after the
notice to proceed for any contract for personal --

prof essional services. That's what's before you now.
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You can, | think, attach mlestones or
other things if you're |ooking at that, but
anmendnents to the overall ordinance generally
woul dn't be sonething you'd be looking at. So this
m ght be an interesting conversation to have, and if
you want to | ook at anmendnents to the ordi nance, you
coul d perhaps agendi ze that separately.

CHAIR PALI: Yeah. Sorry, | let you go too
far, Deakos. Those are all great questions, but
that's not on our agenda today. Qur agenda is the
time extension, so we have to stick to the tine
ext ensi on.

So do you have any ot her questions
regardi ng being able to either grant or deny the tine
extension that's in front of you? Do you have any
ot her questions pertaining to that?

COW SSI ONER DEAKGCS:  Yeah. Just to
clarify the tinme, how we're processing -- the
di rector answered ny question, that was very
hel pful -- but the tine before -- that we provide the
extension wll determ ne how many projects go before
us without the new definition. So it is relevant,
but ny question was answered, so | appreciate it.
Thank you, Chair.

CHAIR PALI: Ckay. G eat.
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M5. TAKAKURA: Excuse ne, Chair Pali. My

| make a correction?
CHAIR PALI: Yes. Yes, please.
M5. TAKAKURA: So when we initially put

forward this request, we were requesting a one-year

fromthe notice to proceed but then, you know, we

the fires and realized that we coul dn't have the

scoping neeting on Maui. So we changed that to say

to June 30th, 2024, and that is what is in your
packet .

CHAIR PALI: That's right.

M5. TAKAKURA: So initially, we were --
| i ke as corporation counsel nentioned, we were

t hi nki ng March but --

fiscal year.

M5. TAKAKURA: Correct. Thank you.

CHAIR PALI: That's right. W got that
yeah. Just a correction on that. Ckay.

MR. HOPPER  Because the ordi nance | ang
Itself still says -- that | see it attached -- |
mean, SO you're going to be changing that ordi nance
| anguage, | guess, or asking the comm ssion to do
that? Okay.

CHAI R PALI: Yeah.

CHAI R PALI : It's now June, the end of the

had

uage
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MR. HOPPER: So just to note that the
ordinance that's attached is a bit different, so you
make your recommendation, you'll have to be really
clear it's not this exact ordi nance | anguage.

CHAI R PALI: Correct.

MR, HOPPER It would be different.

DIl RECTOR ACKI: If | may, the draft
ordi nance strikes "within 365 days after the
effective date of the ordi nance establishing this
chapter." So we are striking that |anguage out so
that there's no reference to it.

CHAIR PALI: Ckay. Geat. Thanks,
Director.

Comm ssi oner Lindsey?

COW SSI ONER LI NDSEY: My question is
around staffing wwthin the -- wthin the departnent.
| saw on the -- on the presentation that we didn't
get any additional funding, but you had a tine
deadl i ne.

s that within our purview to recommend
noney for additional staffing within the departnent?

CHAIR PALI: | |ove your question.

Ch, do you want to -- | was going to have
director, but if you want to tackle that, you can.

M5. TAKAKURA: So, Commi ssioner Lindsey,
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t hank you for the question. At this tinme, the
consultants are doing the bulk of the work, and
that's what we needed t he budget anendnent for was
for professional services.

The G S staff person and nyself are
actively involved in the project and UH Sea G ant
staff. | don't know at this tinme if we would need
nore staff. But that's certainly sonething that we
are thinking about, you know, for future budget
requests. Thank you.

COW SSI ONER LI NDSEY:  Thank you for your
answer. That's hel pful.

CHAIR PALI: Anything else? So just to
remnd the conm ssioners that although we would | ove
to discuss the (no audi o) the request sinply is grant
the extension or not. This is not schedul ed for
changi ng the scope of what has al ready been approved
by council. This is just -- it's our purviewto
recommend if we would like to extend it or not.

The nerits have been di scussed al ready and
al ready approved through anot her ordi nance which is
what's causing this action now. So that was before;
it'"s not up in front of us today.

Anyone el se have a question about

extension? Yes, Vice Chair Kim Thayer?
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VI CE CHAI R THAYER. Thank you. Just one
smal | question, the draft map, is this available
onl i ne?

M5. TAKAKURA: Vice Chair Thayer, not yet.
We're going to wait until after the Maui scoping
neeting and then post all three at once.

VICE CHAIR THAYER. Ckay. And the map wl |
be presented at the scoping neeting?

M5. TAKAKURA: At the scoping neeting, |l
go over the background of why we're neeting and then
the consultant will show the process. And they
probably already have a rough draft for Maui because
they did everything they could up until that neeting.

And even though we haven't had the neeting

yet, they've been doing, you know, as nmuch ground

truthing and research and updates, you know, fixing
what they can. So they probably have -- 1'Il nake
sure that they have a draft of Maui. | know they had
one for Ml okai, so |I'll see what they have.

VI CE CHAIR THAYER: (kay, thank you.

CHAIR PALI: Ckay. Any other questions?
Ckay. Seeing none, this is the tinme now we're goi ng
to put together a recommendati on.

And how should we handle this, Drector?
Just if you -- yeah. So do we handle it like a
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regul ar vote? GCkay. So we'll just take a vote, but
do we have any (no audi o) discuss anything? |Is
there -- oh, you have to nake a notion? That's
right. Al right.

So do | have a notion for reconmendati on?
Comm ssi oner Thonpson.

COW SSI ONER THOVPSON:  Thank you, Chair.
I'"d like to recomend approval of the proposed bil
to Maui Council -- the recomrendation to the Mui
Counci | .

CHAIR PALI: So your recommendation is to
approve the tine extension?

COMM SSI ONER THOMPSON:  Yes. Thank you.

MR. HOPPER  Chair, just for clarification.
This is the version attached to the -- the Pl anning
Departnent's report rather than the version attached
on the second link which is a different one that says
the entire text of the proposed bill for the
ordinance is available. |It's just the one attached
to the report that just has the date of June 30t h,
2024, as the date.

CHAIR PALI: Is that what you're
recomendi ng to approve, the one attached to our
staff report?

COWM SSI ONER THOMPSON:  Yes.
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CHAIR PALI: Ckay, great. And then Vice
Chair Thayer has second. Ckay. Any discussion?
Move on. They need tine, we need it, it's inportant;
right? You agree? All right.

COW SSI ONER THOWPSON: Wl | sai d.

CHAIR PALI: WAit, |'mnot supposed to talk
on your behal f. Ckay.

Vice Chair Thayer, do you have anything to
add?

VICE CHAIR THAYER. | would say we fl eshed
out the time line. |It's going to be publicly
avai |l able. The county's planning on doing |ots of
outreach so everybody knows how to get involved, and
| think that's the main thing.

CHAIR PALI: Geat. ay. Any other
di scussi on before we take a vote for recommendati on?

Seei ng none, Director, please?

DI RECTOR ACKI: Conm ssi oner Thonpson?

COW SSI ONER THOWPSON:  Aye.

DI RECTOR ACKI:  Conmi ssi oner Lindsey?

COWM SSI ONER LI NDSEY:  Aye.

DI RECTOR ACKI :  Conm ssi oner Deakos?

COWM SSI ONER DEAKCS:  Aye.

DI RECTOR ACKI :  Conmm ssi oner Keal oha?

COW SSI ONER KEALOHA:  Aye.
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DI RECTOR ACKI :  Conm ssi oner
Hel ekahi - Bur ns?

COW SS| ONER HELEKAHI - BURNS:  Aye.

DI RECTOR ACXKI: Vice Chair Thayer?

VI CE CHAI R THAYER  Aye.

DI RECTOR ACKI: Motion passes.

CHAIR PALI: Awesone. All right.

M5. TAKAKURA: Thank you.

CHAIR PALI: Good work. Thank you. Thank
you, Jacky.

W're going to -- we're going to take a

ten-m nute break, and we're going to get set up for
the next item So we'll be right back.
COW SSI ONER LI NDSEY:  Chair, can you give
us a tinme, please, to return?
CHAIR PALI: Yeah, it is 10 -- al nost
10:20. Let's just cone back at 10:30. 10: 30.
COWM SSI ONER LI NDSEY:  Thank you.
(Wher eupon, a recess was hel d
from10:19 p.m to 10:31 p.m)
CHAI R PALI: Wl conme back to the Mui
Pl anni ng Conmm ssion. It is October 24th, and it is
10: 31.
We are going to go to public hearing B2.

And Director is going to introduce the next
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applicant, and then we'll let the applicant do their
presentati on.

DI RECTOR ACKI: Thank you, Chair. On behalf
of Wai ehu Housing, LP, they are initiating a district
boundary anmendnent from state agricultural district
to state urban district for the proposed Hal e Mahaol u
Ke Kahua Affordabl e Housing Conmmunity.

The project will consist of 120 rental
units in 13 two-story buildings, a 3,477 square-f oot
nonprofit building, a 3,231 square-foot clubhouse,
par ki ng, | andscaping, and related i nprovenents. The
project is |ocated on approximately 11.476 acres of
| and in Waiehu. TMK is 3-3-001: 106.

We have fromthe departnent Tara Furukawa

who i s assigned planner for the project. | believe
we -- oh, we do; | see them W have the consultant
onl i ne.

And we al so are bl essed today to have
Director Lori (no audio) just for the nenbers’
i nformation, D rector Tsuhako does have to | eave by
11 o'clock. So we are going to ask for her to be
allowed to present first and any questions, and then
we'll go on with the applicant thereafter.

CHAIR PALI: Geat. Sounds good.

M5. FURUKAWA: (Good norning. So this item
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Is director-initiated and brought because the
appl i cant was seeking Chapter 2.97 fast-track housing
approval and received an exenption froma community
pl an anmendnent and change of zoning but not a

di strict boundary anmendnent.

The district boundary anmendnent bei ng
sought today is fromagricultural to urban. |If
approved, this wll result in |land use consistency
with the community plan and zoni ng designations. The
recommendation will be forwarded to the county
council for final approval.

CHAIR PALI: Ckay. So we're going to go
ahead, and, Lori, you're going to present. [|f you
can, just for the record, introduce yourself.

DI RECTOR TSUHAKO. Thank you. Good
nor ni ng, commi ssion nmenbers. |'mLori Tsuhako, and
I'"'mthe director of the Departnent of Housing and
Human Concer ns.

"' m here today to support the Ke Kahua
Af f ordabl e Housing Project that is on your agenda for
a district boundary anmendnent today. This affordable
housi ng project was accepted by ny departnent under
Maui County Code 2.97 which is for 100 percent
af f ordabl e housing, and it enabl es the devel oper to

ask for certain exenptions.
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Ke Kahua application was forwarded to the
Maui County Council on February 21st, 2023. And
pursuant to the aforenentioned Maui County Code, the
council was required to approve, approve with
nodi fi cations, or disapprove the application via
resolution within 60 days of receipt.

Due to sone recusals of certain
counci | menbers, the council failed to take any action
wWithin the prescribed tine period. And the | aw
provides that in the event that the council fails to
take action, the DHHC director is then given the
authority to approve, approve with nodifications, or
di sprove -- disapprove the application within 14 days
of the expiration of the council's 60-day tine limt.

After full consideration of the nerits of
the project and an acknow edgnent of the need to
provi de suitable housing for Maui County residents,
t he departnent al so consi dered concerns regarding
traffic inpact, infrastructure, and historic
preservation. The project net all requirenents for
consideration under the law. Relevant county
departnents were consulted and potential concerns
di scussed t horoughly.

After substantive review, it was determ ned

that the project team through its application, their
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representations to the council, and depart nent
neetings, that the -- excuse ne -- that the devel oper
had satisfactorily addressed the aforenenti oned
concerns.

So Ke Kahua was approved wth nodifications
on May 4th, 2023. | cone before you to ask for your
support in granting the project the requested
district boundary anmendnent that will allow
120 affordable rental units to be constructed.

Qovi ously, those of us who have |lived past
the followng -- the last nine weeks or so realize
t hat our housing situation has becone even nore dire
after the fires. W need affordabl e housing.

Thi s proposed project will provide
120 units for people who earn, a famly of four,
roughly bel ow $70, 000, which is rmuch of our
wor kforce. |It's centrally located, and | think that
in a larger context of advocating for nore options
for affordable housing, the departnent stands in
strong support of the applicant and this project. |
t hank you.

CHAIR PALI: Geat. D d you want to add
anything, Tara, or is that -- would that conclude the
applicant's presentation?

M5. FURUKAWA: That will concl ude our
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presentation. I'mnot sure if the consultant has a
presentation that they plan on sharing with everyone.

MR. CHUN:. Yes, we do.

CHAIR PALI: | can't hear you. Can you
speak up?

MR. CHUN:. Yes, we have a presentation
pr epar ed.

CHAIR PALI: Ckay. Yeah, so are you going
to present that? Geat. GCkay, | see it online.
Ckay.

How | ong i s your presentation?

MR. CHUN: About ten to 12 m nutes.

CHAIR PALI: Ckay. Lori, do you want --
okay. Al right. Please proceed.

MR. CHUN:. Thank you, Madam Chair. Good
norni ng, everyone, and al oha. Thank you very nuch
for taking the tine to neet with us today.

It is our pleasure to be here today to
share information concerning the plans for Hale
Mahaol u Ke Kahua, a new fam |y affordable rental
housi ng project in Wi ehu, Muui.

| am Grant Chun, executive director of Hale
Mahaol u whi ch, as you are probably aware, owns and
manages affordabl e rental housing sites on Mui,

Mol okai, and Lanai .
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Today we are here to respectfully request
t he Maui Pl anni ng Conm ssion's favorabl e
recomendati on on the direct boundary anendnent for
t he proposed affordabl e housing project wherein all
units wll be rented at prices affordable to famlies
earning 60 percent or bel ow area nedian incone. This
request is to change a portion of the parcel upon
which the project will be | ocated from agricul tural
to urban, bringing it into the state | and use urban
district.

Thi s project has already received
significant review over the course of the past three
years. As you can see fromthis tinme line, the
proj ect has been presented to nunerous groups and
organi zations. And nost pertinent to you all,
al though it was not required, the project was brought
bef ore the Urban Design Review Board on Cctober 5th,
2021, and before this comm ssion on Cctober 26th,
2021.

The project net with unani nous support
before both bodies in favor of recommendi ng the
project for Chapter 2.97 approval. |In that regard,

t he Maui Pl anni ng Conm ssion provided 15 comments
that the applicant responded to in the final

envi ronment al assessnent.
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The project received its Chapter 2.97
approval wth exenptions and nodifications by the
County of Maui on May 4th -- |I'msorry, My 5th,
2023. This approval allows the planning director to
refer the district boundary anmendnent request
directly to the Maui Pl anning Conm ssion for
recommendation. This conmm ssion's reconmendati on
will be forwarded to the Maui County Council for
consi deration and approval.

This slide covers our project team Hale
Mahaolu is partnered with Maui Econom c Opportunity
on this initiative. MO Iis the ower of the project
site, and we're, of course, very excited to be
wor ki ng wi th Debbi e Cabebe and her team who are
al ways great to work with.

We'd be remiss if we didn't recogni ze how
altruistic MEO has been in making this asset
avai l able to our community for our critical needs in
terns of affordabl e housing.

Qur devel opnent partner in this initiative
I's H ghridge Costa, a very well-established provider
of affordable housing which is also partnering with
us on a project in Kihei called Liloa Hale.

Hi ghri dge Costa's Seni or Project Manager Monte Heaton

Is with us today.
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The rest of the project teamare al so
referenced on this slide, including Bryan Fujiwara
from Design Partners; David Sereda from CHP Maui, our
| andscape designer; Stacy O ono of O ono Engi neering
for civil; Kelcee Mra (phonetic) from Austin
Tsutsum, traffic; Trevor Yucha, Cultural Surveys
Hawai i , archaeol ogy; and Mark Roy of Minekiyo Hiraga.

To open up our presentation, we thought it
woul d be hel pful to provide everyone with a good

point of reference as far as the project's site

| ocation. The site is situated on Kahekili H ghway
near the intersection of Kahekili H ghway and Wi ehu
Beach Road in Waiehu, Maui. It has been referred to

as Ke Kahua for nmany years.

You can get a pretty good idea of where the
property is situated fromthis project |ocation nap.
It is noteworthy that the project site is already
adj acent to an existing residential nei ghborhood and
that it is situated within the urban grow h boundary
of the Maui Island Pl an.

We're very excited to be able to propose to
bring this affordable comunity to this area of our
I sl and whi ch has not seen new housing in many years.
Wth the severe shortage of affordable housing we

have in our community, the proposed | ocation provides
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a great opportunity to provide honmes for famlies in
cl ose proximty to jobs, services, and surroundi ng
nei ghbor hoods.

The application before you today will anend
about 9.8 acres of the total 11.5-acre site fromthe
state agricultural district to the urban district.
The remaining 1.7 acre is already situated within the
urban district.

Here are sone site photos | ooking at the
site fromvarious directions, as noted on the slide.
The proposed project will be situated on this --
which will be situated on this site will contain
120 apartnent units situated in 13 lowrise,
two-story buil di ngs.

Again, they will conprise a 100 percent
af fordabl e housing rental community restricted to
househol ds earning 60 percent or |ess of area nedi an
I ncone. The anenities for the project will include a
bui | ding which MEO will have avail able for use for
progranmng as it determnes is appropriate for the
communi ty once the project has been established and
needs are ascertai ned.

There will also be a cl ubhouse for
residents' use. There wll be keiki play areas for

pl ayground equi pnent, laundry facilities, a
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mai nt enance room 274 parking stalls, and two | oading
stalls.

This is the breakdown of the unit types and
floor areas. There will be 28 one-bedroomunits, 60
t wo- bedroom units, and 32 three-bedroomunits. Al
are designed so that they can be retrofitted ADA
needs as they may ari se.

Here are the affordabl e housing rental
gui delines for 2023. O course, the project nust
still go through the funding process, so the
guidelines will be adjusted to coincide with
standards at the tine of occupancy.

The residents of our facilities who fall
wi thin these guidelines generally all have jobs and
go to work. They include preschool teachers, retail

and restaurant workers, entry-level firefighters,

hotel workers, folks that work at the rent-a-car
conpani es, governnent office workers, nurse's aides at
t he hospital, inportant people who nake our conmunity
function and nmake our lives better than they m ght
ot herw se be, and folks we want to be able to keep in
our community rather than having them| eave us.

This is a site plan of the property show ng
the | ocation of the various buildings. As you can
see, the property runs al ong Kahekili H ghway and is
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relatively |l ong and narrow.

And here's a rendering of the typical
el evation of a building in the project. These are
two-story buildings which will not obstruct any views
enj oyed by nei ghboring properties. It is noteworthy
that the Urban Design Review Board found these to be
very attractive buildings, befitting of the | ocation
and setting.

Here are renderings of the resident
cl ubhouse building, as well as the nonprofit building
which will be utilized by MEQ, and a | andscape pl an
for the project. The | andscape plan will have the
project blending into the setting, and it wll
utilize many native plants and trees.

"Il now turn the next slides over to Peter
Horovitz, an attorney who serves on the MEO board, to
share information concerning clains that have been
made and subsequently resolved pertaining to the

property. Peter?

MR, HOROVI TZ: Thank you. Good norni ng,
Chair and nenbers of the comm ssion. M nane is
Peter Horovitz. |'ve been a board nenber of MEO for
the past nine years, and |'ma practicing attorney in
Wai | uku. |'ve been practicing for about 27 years
now.
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MEO received the property about 16 years
ago. And then in February of 2021, after the project
was announced, sone individuals noved onto the
property and posted the sign that you see on the
screen here claimng that the property or portion of
It was part of Land Conmi ssion Award 3386 to Pehui no
and that they were heirs of Pehuino.

Go to the next slide, please.

In ny work, | do a lot of |and use and real
estate developnent. |I'mfairly famliar or very
famliar with | and comm ssi on awards and property
titles in general in Hawaii .

| did research on our property which you
can see the picture in the upper left as well as the
| and comm ssion awards -- award to Pehui no. Those
are identified in the picture on the [ ower right.

They're about a mle and a half or two
mles away from each other, not contiguous at all. |
researched and found the original awards which are
available -- the OHA website, or they have a very
good dat abase that they maintain that | actually
obt ai ned the original awards thensel ves.

| reached out to the persons who were
claimng to be heirs of Pehuino and wote them a

| etter, provided themwth all the research as to our
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title -- which if you can go to the next slide,

pl ease -- which dates all the way back to

King Lunalilo on our portion. And | provided them
Wth the research to our land as well to where the
actual awards to Pehui no were.

W made no claimas to whether or not they
were actually deed heirs to Pehuino. They may wel |
have a claimto the three parcels of land that are
cl oser down to the ocean. But in ny research, there
was clearly no claimto -- to our property. And we
asked themto pl ease vacate the property, which,
unfortunately, they did not.

Go to the next slide.

So what then occurred is, unfortunately,
MEO had to bring a suit to -- to renpove the persons
fromthe property.

At 1ssue -- what they clained in the case
was, okay, there were three awards, apanas, that were
| ssued to Pehuino that were indeed where we said they
were, but there was a lost fourth apana to Pehui no
that no one had witten about.

So that was really the issue in the case.
They nmade various counterclains to that effect.

You can go to the next slide, please.

So what happened in the court case? There
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were evidentiary hearings. The court took evidence

fromus. The court took evidence fromthe claimants
who were represented by counsel, and the court found
definitively that there was no evidence of any | ost

apana to Pehuino and that no such apana or awards to
Pehui no existed wthin the MEO property.

The court then issued orders allowing us to
renove persons who were claimng through Pehuino from
the property which -- which we did.

There were remai ni ng countercl ai ns of
owner shi p through Pehuino that the clainmnts had
brought on their own through counsel. And through
counsel they dism ssed -- they agreed to di sm ss
those clains with prejudice which neans that they
cannot bring those clains again in court.

Again, this does not inpact their potenti al
clains to the three apana that are closer to the
ocean which we never took any position on, nor would
we. But they cannot -- the issue of whether or not
there is an award to Pehuino within the MEO property
has been definitively decided by the court. The
appeal s period has run, and the clains that they
brought as counterclains, they agreed -- by
agreenent, dismssed with prejudice and cannot refile

them Thank you.
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MR. CHUN. Thank you, Peter.
Madam Chair, we have Trevor Yucha from
Cul tural Surveys Hawaii who will just briefly share

sone archaeol ogi cal and cul tural background
concerning the property.

Trevor?

MR. YUCHA: As part of the project's

envi ronnental review process, Cultural Surveys

and reviewed potential inpacts to ongoi ng cultural

practices.

t he parcel which included commerci al sugar cane

| arge mac nut -- macadam a nut farm The
agricultural use of the project site through the
years woul d have i ncl uded w despread pl ow ng and
excavati on.

During the construction of the adjacent

assisted with the SHPD ar chaeol ogi cal review process

We started by review ng past | and use of

cultivation, a plantation railroad corridor, and a

Wai ehu Hei ght s nei ghbor hood, the project site was
used as a construction baseyard. The construction of
Wai ehu Hei ghts did expose several historic burials
wi thin the adjacent sand dune. Therefore, the
current project was designed to avoid excavation into
t he sand dune.
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To address potential cultural inpacts to
the project, we conducted a cultural inpact
assessnent that relied on -- heavily on comunity
I nput. The consultation process included five nonths
of outreach to 73 individuals in groups. Through
this process, no ongoing cultural practices or
cultural inpacts were identified.

Recommendations in the study included
protocols for contacting the state and recogni zed
descendants in the event of significant findings
during construction. The project was subject to an
ar chaeol ogi cal inventory survey in 2008 with no
f i ndi ngs.

In 2020, as part of the HRS 6E consultation
process between the county and SHPD, the SHPD agai n
agreed with archaeol ogi cal nonitoring as the next
step in the process. And in 2021, the SHPD accepted
the project's archaeol ogical nonitoring plan which
I ncl udes the protocols for contacting SHPD and Maui
police in the event of any significant findings.

| would |ike to hand the presentation back
to Gant.

MR. CHUN. Thank you, Trevor.

So to close, I'd just like to share that,

as we all can see, the project has been in the works
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for quite sone tine now, and so it has been the
subject of quite a few community and agency neeti ngs.

It has already received its Chapter 2.97
approval so, to a certain extent, this request is a
housekeepi ng request that would bring the state | and
use map into conformty wth an already-approved use
as well as into conformty wth the Maui Isl and
Pl an's urban growt h boundary.

It is noteworthy that the project has
recei ved recommendati ons for approval fromthe Urban
Desi gn Revi ew Board, the Maui Pl anni ng Conm ssion, as
well as fromthe county Conm ssion on Healing
Sol utions for Honel essness.

Qur goal today is to nove this application
t owards what we hope will be the council's
affirmative action on the district boundary anmendnent
request.

We appreciate your thoughtful and favorable
consideration of this request. Thank you for your
time.

CHAIR PALI: Ckay. Thank you. So we just
have a few mnutes with our director of housing, and
| just want to -- |I'msorry, executive -- what's your
official title? [|'mso sorry.

DI RECTOR TSUHAKO Director.
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CHAIR PALI: Director, okay. So,
comm ssioners, | want to give you an opportunity not
to (no audi o) public testinony but to answer -- ask
any clarifying questions that you m ght need from her
before she | eaves at 11:00. So, specifically, | just
want to open up questions from comm ssioners for our
di rector of housing while she's here.

Any questions for her? 1've got a couple.

Can you give us an idea -- and you may or
may not have this at the top of your head here --
this is one of how many projects in the next couple
years that could potentially cone to fruition?

Do we have a ton of themcomng up in this
range, in this affordability for these categories?
Because | do see we're -- this build is for the | ower
AM , 60 percent and bel ow

Of the top of your head, would you know
how many ot her projects that could be comng to
fruition in the next couple years?

DI RECTOR TSUHAKO. Thank you, Madam Chair.
The answer is not many. | can think of one project
that is being led by Catholic Charities which is on
the site of the old swap neet across the street from
McDonal d's. That's still pending sone review wthin

t he county.
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And that would, | think, add approximtely
300 housing units for famlies at the sane area
medi an i ncone | evel as this, but there's not the
mul titude of projects, especially those that woul d
address 60- percent - and- bel ow AM popul ati ons.

CHAIR PALI: Ckay. | feel like -- now,
comm ssioners, as |I'mgiving you an opportunity to
ask questions, please renenber that council -- this
has been an approved project, and we don't have any
real teeth today other than just recomendati ons
because we are not the final authority on this
boundary anendnent. W are just giving a
recomendati on, and council will neke the final.

So | want to nmake sure we're all in the
ri ght headspace as to what our purview is today. But
you can still ask questions if you need nore
clarification on whether you want to recomend
approving this boundary anendnent or not approving as
far as a recommendation only. But either way, we do
not have the final authority on this. GCkay. So
sorry, |I'Il continue.

My only other question is -- you did
nmention in your presentation the traffic. And, you
know, | suspect -- | think I renenber seeing traffic

studies and different things, but | do knowit's a
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real thing.

And can you just briefly summarize, |ike,
what you believe -- was there a particular mtigation
or is there going to be inprovenents? 1|s there going
to be nore awareness as far as |i ke crosswal ks and
stop signs to help with the traffic issue?

Because ny son |lives over there, Ml aihi --
he lives up Malaihi. And so he has to take baby to
t he school; now he has to go further in and then out.
So he goes further in deeper and then cones out. So
we often have already sone traffic on that | ower
road.

Can you just address real quickly?

DI RECTOR TSUHAKO. Thank you, Madam Chair.

"' mnot an expert on traffic mtigation --

CHAI R PALI: COkay.

DI RECTOR TSUHAKO -- but | can say that
the resulting inpact to traffic was one topic that
was di scussed extensively, both during the 2.97
hearing at the council and afterward within the
county adm ni strati on.

| think M. Chun's consultant nmay be able
to give you a nore --

CHAIR PALI: Ckay. |I'Il go get himlater
then. 1'Il table that for himlater.
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Any ot her questions for the director of
housi ng? Conm ssi oner Lindsey.
COWM SSI ONER LI NDSEY: Al oha, Director. |
had questions regarding the 60 percent AM.
Do you -- in your expertise, do you feel
that is the nost -- is that a nore-needed category?

Is this appropriate for the area and the need in that
cat egory?

Wuld it be better used for a different
category? What are your thoughts on that?

DI RECTOR TSUHAKO. Thank you, Comm ssioner.
| appreciate the question.

The need is definitely there at 60 percent
AM . These -- as M. Chun noted in the presentation,
t he people who potentially can be housed at Ke Kahua
I ncl ude people who work at Jack in the Box as their
sol e source of incone or perhaps even seniors who are
living on fixed incone.

So internms of a |larger housing spectrum
the real answer is that we need housing at every
| evel of that AM scale in order to really neet the
needs of our community.

So we cannot -- for exanple, we cannot just
build at 60 percent AM. W need to build, you know,

bet ween actually even | ower than 60 percent AM and
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then all the way up to 140 percent of area nedi an
i ncome in order to really neet the need that exists
in the community for housing.

COW SSI ONER LI NDSEY: | agree with you in
that we probably are at a huge deficit -- we are at a
huge deficit in housing, and housing at any -- wll
alleviate the others. Thank you for your answer.

CHAIR PALI: Geat. Any other questions,
comm ssi oners? (kay.

COW SSI ONER HELEKAHI - BURNS: | do.

CHAIR PALI: Oh, okay.

COW SSI ONER HELEKAHI - BURNS:  You know, |
just kind of want to get nore clarification on what
really the title -- so | can be able to address the
ri ght questions to the -- to you, whether or not
you' re just housing which is the housing shortage
that we have or is this housing in -- in a way
that -- in a way of the devel opnent of housing, you
know what | nean? Mre of the construction, the
policies, the things that you | ook at before housing
I's considered or if a place is considered a good fit
for housi ng.

And this is the reason why. You know,
there was a -- one of these letters that was sent in,

one of the witten testinonies -- and, you know, |'m
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not famliar with the Wai ehu area. Like | do go out
to the Hawaiian Hones area out there, so | do know
you need to take that beach road and then eventually
It goes up to -- | guess that's Kahekili that goes
down towards where the Hawaiian Hones is.

But, you know, | realize that's like a
maj or bottleneck in that area. There's a |ot of
housing. There's a |lot of houses. There's a |ot of
nei ghborhoods in that area.

And sone things that we need to really
consider right now which I'mthinking -- I'm
surprised that we're not considering it because we
had just got one nice wild, you know, reality check
on the way that we have devel oped our |ands here in
Maui. And we cannot contribute to the same way we
have done it before.

So let's ook at the -- you know, I'm
wei ghing this. | know our island need housing. |
know that with the new upcom ng situation that's
com ng.

But what is, |ike, the evacuation route?
Is that sonething that we as -- we as the
comm ssioners woul d address this person who is the
director of housing? |Is this sonething that she

woul d answer ?
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CHAIR PALI: GCkay. Al right. 1'mgoing
to interrupt you --

COW SSI ONER HELEKAHI - BURNS: Ckay. o
ahead.

CHAIR PALI: -- because there's a |ot of
different questions, and you nade a | ot of different
statenents. And | just want to, for the record,
state -- and you can agree, please, that you're not
del i berating in your assessnents because we cannot
del i berate. That would be out of our --

COW SSI ONER HELEKAHI - BURNS:  Yes.

CHAI R PALI: Yeah, because we have not
heard full record yet. But in your thoughts, you
posed several questions. | don't know that any of
themfall under the housing purview, but I'll just

make sure that Lori can chinme in on that.

And then what you can do is after we hear
the full record, take testinony, then you can wite
t hose questions down, and we can have M. Chun and
his team answer those if that falls under his
purview. Ckay?

COW SSI ONER HELEKAHI - BURNS:  Ckay.

CHAIR PALI: Do you want to just validate
if there's anything there that you think you woul d be

able to answer?
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DI RECTOR TSUHAKG  Thank you, Madam Chair.
| don't think there is. | think those questions are
kind of nore gl obal and then nore specific to
emer gency nmanagenent.

CHAIR PALI: Ckay. Yeah, that's right. So
we'll table those and have those -- we'll conme back
to those questions.

Any ot her questions? | think she's got to
| eave here. Any final questions for housing

specifically?

One | ast question, do you have -- do you
keep a list -- do people that need affordable
housing -- do they cone to you and say, hey, | amin

desperate need of affordable housing, and do you keep
this, like, rolling list or do you just -- with all
the data you collect, you know that X anount of
famlies are in need right now?

DI RECTOR TSUHAKG:  Thank you, Madam Chair.
The departnment is currently working on an el ectronic
platform a data collection platform --

CHAI R PALI: N ce.

DI RECTOR TSUHAKG: -- that will allow for
peopl e who are interested in | ooking for affordable
rentals or for-sale hones to actually put their nanes

on alist. W're working through sone of the
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confidentiality issues and the actual sheer nunber of
potential projects; right?

So we don't want to put a project on that
list and say, hey, this mght be avail able, sign up,
until all of the boxes are checked, then we can vet
those projects. But | believe it's Bill 111 that was
passed by the county council that actually makes that
a requirenent for the departnent --

CHAIR PALI: Wbnderful.

DI RECTOR TSUHAKGO: -- to create that venue
for that information.

CHAIR PALI: | know we've seen nunbers of
peopl e on the west side that are now needi ng housi ng
even before all that happened.

What woul d your best guess be of how many
housi ng -- affordable housing units are needed to
service Maui County right now?

DI RECTOR TSUHAKG |'m not exactly certain,
but | have heard figures tossed around that we
potentially may have | ost 2,000 housing units in
Lahai na due to the fire. And so there would be at
| east 2, 000 househol ds then who would need to be --
who are actually displaced by the fire.

If you layer that on top of an al ready

chal | enged housi ng market, it just exacerbates
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everything. So the housing units that are avail abl e
on the west side are in higher demand, and even the
housi ng market, Central and South Maui and even
Upcountry actually have been chal | enged.

So it's going to be really hard for us to
work on interimhousing and long term but the
mayor's OFfice of Recovery has actually a working
group that's working on that being led by ny Deputy
Di rector Saunmal u Mataafa and Wendy Taonoto fromthe
Departnent of Public Whrks. So they have a very
heavy [ift.

CHAIR PALI: Ckay, great. Thank you so
much. Thank you for your tine.

DI RECTOR TSUHAKO. Thank you very nuch,
Comm ssi oner.

CHAIR PALI: So we will proceed with public

testinony. And so if you are listening online or you
can hear ny voice, we are on Item B2, and we're going
to open for public testinony. And we're not going to
just close public testinony, so if you didn't get to
put your nanme in or you didn't get to chine in, I'm
going to give an opportunity at the end for anyone
el se that hadn't had a chance to sign up.

And, again, please, testifiers, you'll have
three mnutes. Director will help us with that
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timng, and Carolyn. And once you hear the buzzer
and are notified that your three mnutes are up,

pl ease finish your sentence respectfully and then
hold to see if there is any other questions for
clarification.

Comm ssioners, | want you to put your
| i stening ears on and gather data, wite questions
that you also mght feel if a testifier brings
i nformation to you that you realize that you would
| i ke to know t he answer, wite down your questions.
And then we'll be able to continue after public
testinony to ask nore questions on the applicant.

And keep in mnd all of this with the
intent that after we deliberate and after public
testinony, that we would sinply send a recommendati on
up to council who will be the final authority on this
al ready- approved project, specifically it's a
di strict boundary anendnent.

MR. HOPPER Chair, just to clarify, while
the 2.97 has been approved, the district boundary
amendnment has not been --

CHAIR PALI: That's right, has not.

MR HOPPER -- and that is required to
nove forward with the project. So just to keep that

I n m nd.
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CHAI R PALI: Thank you.

MR. HOPPER:  You're naking recommendati on
on that, so the conmm ssion's not approving that. But
just for the record, that's still a --

CHAI R PALI: COkay. So project's approved,
but they need this anmendnent to continue forward?

MR. HOPPER: Yes, to be consistent with the
state district classification.

CHAIR PALI: Ckay. And we're going to be
recomendi ng that to council for final approval?

MR. HOPPER  That's correct.

CHAIR PALI: GCkay. W're all square on
what our role is.

So we wll go -- and this is online --
wel |, actually, these guys were here first. Let ne

go wth the people who have been waiting so

patiently. So we're going to go to the gallery.

And, David Hoffman, if you can state your
nanme so we can get you on record, and then your three
mnutes wll start.

David Hoffrman testified as foll ows:
MR. HOFFMAN: Thank you, Chair. Thank you,
Pl anni ng Conmi ssion. Thank you, ny friends at MEQ
My nane is David Hoffman. |'ve been living
808.664.6677 DBepo
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I n Wai ehu for 25 years.

The Maui plan has clearly identified this
area as protected prine ag land. Ignoring that plan
Is planning to fail those who put that nuch tinme into
those studies. They took years to do.

The rainfall studies used for this project
and other projects in the area do not address the new
reality of climate influence and rain bonbs. This
property has a history of flooding. The building
proposed at the bottom of the property sits right
where it fl oods.

The single culvert under the highway woul d
not be able to handle it, either underm ning or
overtopping the highway. The repair costs could
exceed the tax revenues generated. Roadways are at
or near failure already.

My understanding of the traffic studies for
this project and the WRC property across the hi ghway
are either dated or may have been conducted during
COVI D, yet LOSF (phonetic) and overcapacity are
clearly identified. Turning a blind eye to a
concl usi ve overview of all issues and all input under
the guise of dotting i's and crossing t's is not good
stewar dshi p. Roadway i nprovenents have little

options or are cost prohibitive.
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The I'm Kal a extension which was prom sed
prior to Wail uku Country Estates bei ng approved, yet
it went through along with four Wai ehu Kous. The I'm
Kal a extension would require signals at MII Street,
yet the county says there's no room Im Kala
extended to Lower Main requires land acquisitions
fromSt. Anthony's. Bridge estimates run from30 to
40 mllion dollars up to $80 mllion all told.

|'ve been told sone areas of Central Mau
have no sewage transm ssion lines to Kahului so they
don't want a |l and swap and nove these kind of
properties into Central Maui. Well, it would cost a
|l ot less to put a sewage transm ssion |line for
somewhere in Central Maui than $80 mllion.

Civil Beat article of Septenber 17th of
this year outlines cries of housing, crisises (sic)
goi ng back over 50 years. Housing has al ways been in
crisis, so "the sky is falling” is no excuse for
proper urban planning.

A final note on overcapacity, theaters,
restaurants, and the Lanai Ferry cannot exceed
capacity for the safety and well-being of everyone.
Ur ban pl anni ng should be no different.

Stop all devel opnent north of the

lao Streamuntil these issues are fully resol ved.
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There's no other option, or you're endangering the

| ives of everyone there. |If you approve this project
W t hout resolving these issues, you will be planning
to fail.

Thank you very nmuch for your tine.

CHAIR PALI: Okay. Hold still.

Commi ssi oners, any questions for David?

Very clear testinony. Thank you.

MR. HOFFMAN:  Thank you very mnuch.

CHAIR PALI: Oh, well --

COW SSI ONER HELEKAHI - BURNS:  Yes, Fawn.

CHAIR PALI: Oh, Hel ekahi -- okay. Hold on
one second. Hel ekahi-Burns, go for it.

COW SSI ONER HELEKAHI - BURNS: Thank you,
David, for your testinony. As | could see fromthe
map, | seen that is quite urban and quite devel oped,
and | know that place.

So intinmes of -- and you obviously, you
know, reside in that area. At tines of energency,
especially |ike when we have -- we've had tsunam --
tsunam threats couple tine wthin, like, the |ast
ten years, and did you or have you ever been in a
situation where evacuation of, |ike, Wiehu Kou and
all of Paukukal o had taken up the streets?

CHAI R PALI: Before you answer,
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guestion so that we follow format because | don't
want new questions answer ed.

So, David, you nentioned that there could
be a safety issue in regards to the |ocation and the
popul ati on of peopl e.

Can you further clarify what you neant by
that and if there's any reference to energencies in
the past that may have caused you to believe that
putting nore people in this particular area would be
a danger for all people? Can you clarify that,
pl ease?

MR. HOFFMAN: There's two answers to that
question. The first is the worst part of the traffic
backups and the failing of the intersections |eading
out. There's only two outlets out of that area over
the lao Stream Both of those will back up to
I ntersection -- to LOSF on a regul ar basis during the
norni ng commute hours and sonetinmes on the evening
comut e hours.

Regardi ng energencies, the only tines |'ve
seen it inpossible to get out of there has been when
there's an accident. And since -- because the
t sunam experience, you get four or five hours'

notice. A fire or sonething like that, it would be
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gridl ock.

And | don't see any other option. People
from Lahai na recommended | buy nyself an electric
bi cycl e because you won't be able to get out with a
car.

The bottomline is these intersections are
already failing. There is no alternative; and until
you have one, you're just piling nore and nore people
on.

Thi nk of the Lanai Ferry. |If there's only
100 people allowed on it, would you throw anot her 30,
40, 50 people on it?

It's not just this project. There's
numer ous projects scheduled for north of the
lao Stream You nust look at the entire area in its
entirety when you' re maki ng recomendati ons for
zoni ng changes.

CHAIR PALI: Thank you. Did that answer
your question, Hel ekahi-Burns?

COW SSI ONER HELEKAHI - BURNS: Yes. Thank
you so nuch.

CHAI R PALI: Conmm ssioners, any ot her
guestions for the testifier?

COW SSI ONER KEALOHA: | have a questi on.
This is Andrea.
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CHAIR PALI: Yes. Go ahead, Ms. Keal oha.
COW SSI ONER KEALOHA: | think you may have
gone by this quickly or I mssed it, David.

Did you say that you believe the traffic
study was conducted during COVI D?

MR. HOFFMAN. |'m not very good at reading

the EAs. | only read this particular project's EA
yesterday, and | saw the dates on the traffic studies
as '20 or '21. The WRC property across the street
was done in 2015, so it's fairly dated.

COW SSI ONER KEALOHA:  Ckay, thank you.

CHAIR PALI: Thank you for clarifying.

MR. HOFFMAN: | may be wong about when
that was done. |I'msure they could clarify. Thank
you very nuch.

CHAIR PALI: Conm ssioners, any questions
for this testifier? Seeing none, thank you, David.

MR. HOFFMAN: Thank you.

CHAIR PALI: W'Ill go to George here in the
galley. You can state your nane for the record, and

you have three m nutes.

George Paresa, Jr. testified as follows:
MR. PARESA: Good norning. M nane is

George Paresa, Jr. |'mpresident of the Wi hee
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Community Association. W've net with the devel opi ng
group for this project one, tw, three tines, |
believe, and it was interesting. A |lot of things
wer e exchanged.

People in our community do not want nore
housing. [It's a give and take; we all understand
t hat .

The big issue we have is through past
experi ences because there's lack of infrastructure,
the choice of prine |and over housing. | think the
nost recent thing about this devel opnent was the fact
that the county did propose an exchange for the
properties with a subdivision that already has
I nfrastructure in Puunene. |[If I'mwong, | stand
corrected.

W go back to smart planning. W go back
to what's happened to Maui County the past year, and
are we doing a right choice to go ahead with this
proj ect?

It's unfortunate when you | ook and you read
the studies -- a good exanple was the so-called
traffic study that they did for this devel opnent.
Well, it was funny because the people say -- well,
| et nme rephrase that. The engineer said, well, we

did a study. W sat so nmany hours during the day
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trying to calculate traffic.
Vell, traffic volunme is up in the norning
and in the evenings. To the mdday, no. It doesn't

take a rocket scientist to figure out, hey, why are
the public questioning their nethol ogy of collecting
the information? You understand what |'m saying?
And it's unfortunate, but the residents of the area
that we're in -- we're now -- we're from we
experienced all these things.

| renenber three years ago, four years ago
when they redid the bridge by Sack N Save, the
| ao- Wai | uku Stream and the Honol ul u, Gahu -- Honol ulu
engi neers, the state, whatever, cone to Maui,
approach the community and says, boom boom boom
boom boom And we try to interject and say, no, you
can't do this because, well, this is not Gahu.

That's the inpression we have as Maui
residents. | nmean, on OCahu, they work 24/7, get the
j ob done, and not interfere with traffic. But we're
on a neighbor island. Sorry, but this is going to
take nme a while, but anyway.

In reality, what happened? They started
the plan. They shut down the bridge. They ended up
rerouting everything, and it was a big fiasco for

about two, three days.
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They finally -- |1 guess the |ight canme on,

and they said, okay, we got to change our nethol ogy
of doing this. They created a --

CHAIR PALI: I'Il have you just finish your
sentence since your tinme is up.

MR PARESA: |'msorry?

CHAIR PALI: You had your three mnutes, so
['"I'l have you just finish your sentence. |
apol ogi ze.

MR. PARESA: (Ckay. | just want to concl ude
was that they didn't listen to what we wanted because
of our experience (no audio) that was offered by the
county for a swap wth infrastructure, and it was
turned down. | rest ny case.

CHAIR PALI: Ckay. Stay there. Stay
there. Thanks for your testinony, George.

Commi ssi oners, any questions? Conm ssioner
Li ndsey.

COW SSI ONER LI NDSEY:  You said you
represent the Wai hee Community Association? |[|s that
what you - -

MR PARESA: Yes.

COW SSI ONER LI NDSEY:  About how nany
menbers is represented with you?

MR. PARESA: Say that again?
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COW SSI ONER LI NDSEY:  About how nany
menbers are you representing through your Wi hee
Community Associ ation?
MR. PARESA: Menbership has fluctuated.
W -- are you asking ne the active nenbership or the
passi ve nmenbershi p? Because there's a big
di ff erence.
COW SSI ONER LI NDSEY: |' m aski ng you how

many nenbers are you representing today? You can

MR. PARESA: Association, top of ny head,

bet ween 90 and 100 nenbers.

COWMM SSI ONER LI NDSEY:  Thank you.

MR. PARESA: You're wel cone.

CHAIR PALI: Any other questions? Vice
Chair? Thank you.

I s

VI CE CHAIR THAYER. Fol |l ow-up question to
that, where in Wai hee do all your nenbers live?
it all the way (no audi o) comrunity?

MR. PARESA: Are you --

VICE CHAIR THAYER: | guess it's just all

scattered around Wai hee is where your conmunity
associ ati on nenbers --
MR. PARESA: The community associ ation

boundaries is from Lower Wi ehu up to Ml uhi a.

VICE CHAIR THAYER: Gkay. Got it. Thank
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you.

CHAIR PALI: Does it include Maluhia? Does
It 1nclude Ml uhia?

MR. PARESA: | still cannot understand you.
" msorry.

CHAI R PALI: That boundary, can you just
repeat the boundary?

MR. PARESA: Yes. The boundary is
approximately fromwhere Wai ehu Kou 1 starts and it
goes north towards -- from Mal uhia down to the
shorel i ne.

CHAIR PALI: Got it. Any other questions,
commi ssioners? (kay. Seeing none, thank you.

MR. PARESA: Thank you.

CHAIR PALI: | think the next person is
Johnson, |ast name Johnson? Ckay. Lal a?

M5. JOHNSON:  Yes.

CHAIR PALI: Ckay. State your nane for the

record, and then you have three m nutes.

Lal a Johnson testified as foll ows:

M5. JOHNSON. Ckay. Aloha, ny nane is Lala
Johnson of Waiehu. |[|'ma lineal descendant.

| oppose this action that Kathl een

Ross Aoki is initiating, a DBA, district boundary

808.664.6677 DBepo
www.iDepoHawaii.com

Page 97



https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

anmendnent, fromthe state agricultural district to
state of urban district for the proposed Hal e Mahaol u
Ke Kahua Affordabl e Housing Comunity that consists
of 120 rental units in 13 two-story buildings, and

t hese are ny reasons.

One, there's -- thereis atitle issue that
has not been solidified. The case where we were in,
as you saw wth MEQ, was a trespassing i ssue and not
| and i ssue whi ch shoul d have been done in the | and
court and not in the crimnal court.

As Lance Collins, who has represented
kanaka maoli clients in disputes and revi ewed the
court docunents and proceedings, said, this was an
unusual case for it did not legally affirmthe
organi zation's title to the | and and did not include
the potentially dozens of other famly nenbers who
could not yet -- who could yet be challenged to their
cl aim

So one -- for one thing, he says | was
deened to have a trespass non-crimnally, and they
did not prove that their entitlenent to the
possessi on was superior to us. So in order to do
this, either side would need to seek what is known as
a quiet title action, a | egal proceeding to determ ne

ultimte, enforceable, legal title to a property.
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If this action to rezone to urban -- and
t hey begin construction, it would | eave them
vul nerable to sone point challenging their clains to
ownership. So if they don't have a quiet title,
there's a risk of liability.

So | also wanted to nention -- | urge the
pl anning committee to turn their attention to the
archaeol ogi cal, historic, and cultural resources
section that's | ocated on Page 20 of the report
regardi ng the cultural inpact statenent.

The CI A nade an effort to reach 73 Hawaii an
organi zati on agenci es and community nenbers as well
as culture and |lineal descendants, but only four
responded. This is an insubstantial and unacceptable
amount of community feedback. As a |ineal
descendant, | expect and request that the teamto
prioritize networking with the Wai ehu I|ineal
descendants and community nenbers.

Al so, secondly, as a |lineal descendant of
t he ahupua'a of Waiehu, | urge the county to defer
all nmonies for the Hal e Mahaol u Ke Kahua Affordabl e
Housi ng Project directly toward assisting the people
of Lahaina in this dire tines. Efforts should and
wll be nade to create solidarity within the

Hawai i an, Filipino, and Pacific |slander communities
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Page 100

who are now housel ess.

Lastly, the surrounding comunities wll
eventually run into issues regarding water as it is
scarce source in the nodern tines due to

over devel opnent and water m smanagenent. Accordi ng

a

to the report, the average daily demand for water for

the project is approximately --

(Timer ringing.)

M5. JOHNSON. -- 70,000 gal |l ons per day
whi ch woul d equal 25 mllion gallons a year. The
concoction of the water -- water nmanagenent and
I ntensified urbanization will |ead to catastrophic
and everlasting irreparabl e damages as we have seen
i n the Lahaina --

CHAIR PALI: [|'mgoing to have you finish
your sentence, please.

M5. JOHNSON: -- and Kula fires in August
of 2023.

CHAI R PALI: Ckay.

M5. JOHNSON:  You do not want to risk

putting nore lives in danger with this urbanization.

And I'"mgoing to say this: | work -- | work --
CHAIR PALI: [I'msorry, but your tinme is
up --
M5. JOHNSON. Ckay. I1'mgoing to -- but
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may | say sonething real quick?

CHAIR PALI: -- so | would like you to
actually stop speaking. No, you cannot. | -- you've
been well over three mnutes, and | would |ike you to
end your sentence.

Now, there m ght be a question for you
where you m ght have an opportunity to do so, but |
can't allow you to conti nue.

M5. JOHNSON. Ckay. It was just a due
respect that | work also, and | sat there waiting.

CHAIR PALI: So respect cones in many
| evel s --

M5. JOHNSON: Yeah. So --

CHAIR PALI: -- and it's given and taken
fromeach of us. So | would |ike to give you that
respect; that's why | let you go over. But when you
go over the over, then there is no nutual respect.

So | would al so challenge you, if you can
just stop for a mnute, let ne see if there's other
conm ssioners wth questions, and you m ght be able
to finish, but I can't let you proceed. Thank you.

Comm ssi oners, do you have any questi ons?
Seei ng none, thank you.

M5. JOHNSON: So can | just say sonet hing?

Because | had the grace of waiting for a period of
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time for the commssioner. So | just wanted to have
that --

CHAIR PALI: | respect that. It's just
that everyone else is going to then need that sane
time. And as volunteers five years later, it's
everyone gets the sane anount. So if | give that to
you, then | al nbst have to go back and gi ve everyone
el se today that needed nore tine, and future, and
it's just not fair.

That's why we give you the opportunity to
know t hat you have three mnutes, and that's been a
consistent policy for -- for years. Everyone
knows -- testifiers know you get three mnutes. So
you had an opportunity to dw ndl e down your testinony
within three mnutes prior to even getting here
t oday.

And | really want you to be able to speak
for another ten mnutes. | actually appreciate what
you have to say, but | have to keep order.

M5. JOHNSON. So ask ne questions, because
| have a lot to say, is what I'mtrying -- you said
that | would be able to say nore if they asked
guesti ons.

CHAIR PALI: Yes, but they did not, which

al so sends a nessage. They didn't. So |I'mso sorry,
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but your tinme is up, and | have to be firmon that.
Thank you.

M5. JOHNSON: Thank you.

CHAIR PALI: Ckay. Next testifier we have
I's Jocelyn Costa. You can state your nane for the
record. Your three mnutes wll start when you start

t al ki ng.

Jocelyn Costa testified as fol |l ows:

M5. COSTA: Mahalo. M nane is Jocelyn
Costa. | belong to a group called Hui Pono 'Ike
Kanawai that studies the |aws of the Hawaii an
Ki ngdom

So such as yourselves, we were never really
exposed to the true Hawaiian history. And ny
under st andi ng of several presentations on the council
floor, they have been well-inforned through Dr. Keanu
Sai, a gal naned -- her nane escapes ne -- Kal ei koa
Kaeo, Kahel e Dukel ow, to nane a few

My journey began learning in depth in about

2004. Ironically, as an alumi of Kanehaneha School,
| didn't learn it. It took nme that long to figure it
out.

So | wanted to informyou that in 2005, |

started to, as | was understanding it, challenge
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certain | andholdings. And in 2006, | was arrested

for crimnal trespass on the property just across the
street fromthis project which also holds the title
of Lunalilo 8559B.

The result of that case reduced to sinple
trespass which was the old Hal e Mba (phoneti c)
project that is no |longer in existence since our
stand there in 2004. The case was dism ssed wth
prejudice for all 16 of us who were arrested, for a
sinple trespass could not even stick.

So when the developer -- it was interesting
that this devel oper is saying that they own this
property that is from Lunalilo 8559B because | have
done extensive research on Lunalilo's title.

And the title that cane from Wi |l uku Sugar
to Lunalilo was then adjudicated in court that their
title through Lunalilo's father was a |life estate
whi ch then extingui shed when his father passed away
and went back to the trustees of Lunalilo. So how
t hey have gotten this title since, |I'mnot sure
because it has to go through the Suprene Court.

I'd also like to -- | would be remss to
not mention that because of the fires -- and | have
also testified to this several tines in front of the

| and comm ssion, the LUC, when it was the Hal e Mda
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project, and it didn't pass. The |land conm ssion

woul d not pass it.

Beside the fact that traffic is -- wait
now -- but, of course, you already |earn through
that -- sorry, |I'mskipping -- based on the fact that

traffic is a problem the schools are already to
capacity, and as |earned in August, our response
agenci es are already maxed out, we nust rethink
creating nore clutter.

Water is also a major issue given there are
several Kuleana famlies and Hawaiian honmes in the
| mredi ate area that have first rights to water. So
again, | would -- ny suggestion is to recomend not
to pass this project. There is really a |ot of
questions. WMahal o.

CHAIR PALI: Thank you. Conm ssioners, any
guestions? Okay. Conmm ssioner Deakos?

COW SSI ONER DEAKCS: Thank you, Chair.

And thank you for your testinony today.

Can you just clarify -- | think you
mentioned a quiet title. 1Is there a quiet title
action that's in process now? You nentioned
sonet hi ng about Suprene Court has to decide.

M5. COSTA: So when you -- when you open

the door to say that you own a title such as
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Lunalilo 8559B, it cones with the | aws of the
Hawai i an Kingdom And so within the Hawaii an
Ki ngdom that particular title cannot be adjudi cated
actually through these courts.

And it is -- it is a legal matter
because -- well, actually it's a political matter
because now you're taking a country's title, fromthe
Hawai i an Ki ngdom Lunalilo, and now neshing it into
anot her country, United States. And so no longer is
it alegal matter, but it's a political matter. [It's
called the doctrine of political question.

So MEO claimng to owmn a title fromthe
Hawai i an Kingdomnow is in question. They had it in
their presentation. You really need to consider that
because it becones a war crine.

COW SSI ONER DEAKCS: Ckay. Thank you very
much. Thank you for your testinony.

That's all, Chair.

CHAIR PALI: | have a clarifying question.
(No audi o) properly so it can be a clarifying
questi on.

Ckay. You're talking about title, so can
you just clarify is it your desire that the applicant
prove that there is a quiet title?

M5. COSTA: In the Hawaii an Ki ngdom once a
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title is quieted, which 8559B is, it can no |onger be
quieted. Wat they're trying to do is take a quieted
title and quiet it again. |It's inpossible.

CHAIR PALI: | see. | see. Ckay. So then
goi ng al ong that sane vein, because your testinony
val i dates that you believe they do -- they still do
not have title, there is no proof of title, so
what -- in your opinion, what would be required for
themto finally prove that, hey, we do have title?

What does that | ook |ike? Because | think
we're just seeing all these different things, and we
(no audi o) you know, so what would be the proof? |Is
there proof? |Is there -- can you get to the proof,
and how do you do that? In your clarification.

M5. COSTA: Thank you for the question. So
| amtestifying to you under penalty of perjury. |

know that 8559B is the title to Lunalilo, not to MEO

or this project. | can -- | have done extensive
research. | have all of the paperwork. | have his
title. | have his wll. That's what | -- ny studies

started with that.

So in ny beginning testinony, | spoke about
under standi ng our history. And because we've been
separated fromthat true history, it's al nost

unbel i evable to think that the -- the people of today
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wth TMKs own | and when -- if they're going to bring

the statenent out that they own 8559B, then they have

to open it up to all.

| have all the docunents. |[If you'd |like ne
to share it with you, | can provide it for you.
CHAIR PALI: Well, let nme reword it this

way. So you have your docunents that you do say this
Is truth in the original system It sounds I|ike

you -- you said that in your testinony. And then

t hey have their docunents which is then validated by,
| guess, our new governnent; right? And then you
said that there's -- seens |like there's not a system
that allowed themto nerge.

So then what -- so then there's yours and
theirs, and so | guess ny question, again, is just
going back to, like, then what proof fromthem since
they're the applicant, would we question thenf
Li ke -- so what's hel pful for testinony is that you
guys give us good gquestions so then we can turn
around and ask those questions to the applicant for
clarification if we feel the burden of that question.

That is the best tool as a testifier,
because we don't necessarily have the insight you
have, but our job is to question the applicant and

get that information fromthe testifiers. So it's
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good to hear the concerns, that's first and forenost,
but to translate theminto good questions for us,
that's what nmakes a good testifier for us. No matter
where we |lie, that hel ps us gather nore data and
cl ear things up.

So what could | ask to clear things up,
ot her -- because your docunents aren't part of this
record today, | don't believe. And so what are good
questions in regards to title that woul d be hel pful
to clarify or substantiate your testinony?

M5. COSTA: Thank you for that question.
So because | know, and |'ve heard it in their
presentation through Wail uku Sugar, | guess the
guestion would be in what manner was Wi |l uku Sugar
held to title, and was it through Lunalilo's father,
Kana' i na? Because if that is so, then | can show you
that he only had a life estate and Wi | uku Sugar then
| ost possession of that title.

CHAI R PALI: Wen he passed?

M5. COSTA: Correct.

CHAIR PALI: Got it. That's so hel pful.
Thank you.

Commi ssi oners, any other questions? Ckay.
Great. Thank you so nmuch. Ckay.

Kanel oa, pl ease proceed to the podium
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State your nane for the record. And | knowit's

going to be tough, but you have three m nutes.

Kanel oa Kamaunu testified as foll ows:

MR. KAMAUNU:. Al oha mai kakou. Kanel oa
Kamaunu ko'u inoa. | ama |ineal descendant, kul eana
of Wai hee Na Poko.

So with this incident, one, | agree that
this project, as far as the designation that you want
to do, is not a wi se one because of the elenents that
haven't been taken care of which mainly is the
traffic.

| grew up there ny whole life. | know what
it'"s like. | know all the variables. And the thing
wth the traffic, they tried to mtigate it years
ago.

They were shut down because of land titles,
and this is why they're stuck today. Because those

two bridges are historical, they cannot do anything

wth them So what is -- you have to address that.
Conme down to the titles -- so | was one of
themthat they actually arrested that day. It was

not the Maui Police Departnent, even though they took
the action. It was a citizen's arrest done by the

security conpany hired by Maui Econom c Qpportunity.
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To be clear, the police officers that were
there were in violation. It was a civil matter of
the day. They bl ocked us fromretrieving our
personal itens. They did not allow us on the
property.

| asked themfor a court wit; they had
none present. They were taking direct orders from
the security conpany. They were incorporated by Mui
Econom ¢ Qpportunity -- because | asked them-- |
said, where is your court wit? And if you don't
have one, | amallowed to take ny property.

| had property that | was | oaning to the
famly. They rejected ne. They actually assaulted
me that day. Then they ended up having ne arrested
on the fal se presences.

My case was not even heard. It was
di sm ssed when | went to court. And all the things
that he's saying that they had quiet title, there is
none. |t was a possessory case. There was nothing
on title because that court cannot do title cases.

It is all about noney. If they want a
title case, they have to go to land court. That's
state. |If they are sure of their title, why haven't
t hey taken that step?

But yet, twi ce they have used | aw
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enforcenent. Once before, they tried to use the
sheriffs to mtigate and take us off the property.
When | spoke to the sheriffs, | also asked them for
their court wit. They had none.

They had a paper that was witten by the
attorney that's in MEO s board. They actually drew
up sone false papers. No court order was given, no
stanp fromthe court, no judge's signature.

On this event, sanme thing. No court order
wit, no judgnent. And to |let you know, because |
work in | aw enforcenent, the people that actually
woul d evict us would be the sheriffs. But as you can
see, because | talked to the sheriffs the year prior,
t hey never cane back.

The rel ationshi p between the security
conpany that Maui Econom c Qpportunity hired was a
retired -- was a retired ex-policeman. He hires
police officers for his work at security. They were
t he ones present there.

| have an outstanding case with the Mui
Pol i ce Departnent --

DI RECTOR ACKI: Three m nutes.

CHAIR PALI: Finish your sentence. Finish
your sentence.

MR KAMAUNU: So | have an ongoi ng case
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with the Maui Police Departnent, and so the thing is
what this man was referring tois all lies. Thank
you.

CHAI R PALI: Conm ssioners, any questions?

Question for you. The definition of a
court wit?

MR. KAMAUNU. Court writ is what is issued
by the judge to take action. So if they actually had
authority to take action, that letter of wit has to
be produced.

CHAIR PALI: Kind of Iike a warrant?

MR. KAMAUNU. Yes. They would have to have
the authority. It has to have -- they can't just act
upon their own. They have to have the court --
because he referred to the court said that they had
full title.

CHAIR PALI: He did in his presentation.

MR. KAMAUNU. He did in his presentation.

If that was so, why was ny court case
di sm ssed?

CHAIR PALI: Thank you. Thank you for your

time. kay.

Looks |i ke Alyson Barrows.
111
111
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Alyson Barrows testified as foll ows:
M5. BARROWAS: |'m Alyson Barrows, and |I'm

al so a lineal descent of Wiiehu-Waihee. And |I'm here
today to share a point and also to kind of clarify, |
know MEO nenti oned sonet hing about the cultural --
that there was no cultural activity or sign of any
kind of practice going on at that tine.

And | do want to bring up sonething that |

was involved in helping -- or actually invited to do
a programwith Maui -- MEOto -- to provide cul tural
activities at one tine. And at that tine, | was
in-- e kala mai, | feel so nervous.

CHAIR PALI: [It's okay.

M5. BARROWS: They were -- had asked as to
what | was bringing to the table, and ny expertise
was with the ocean. At that tinme, the person then
says, well, they're not connected to the ocean so
t hereby they couldn't see ny purpose in being there,
and | have to correct that.

So I want to recomrend that they | ook into
what cultural practices are; and it's not just having
a structure of |o'is or hales or native plants and --
t hey do have those things over there -- but it's also
the connection to the ocean, and | have to clarify

that wwth themthat just because you're not connected
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doesn't nean that you're not responsible for what's

goi ng on.

So when they want to go and |look at it as
part of a wetland, this is very essential. How can
they say that they're not connected and yet still be

part of a wetland? So that's the main point | wanted
to bring up there.

And | amw th the Wai hee Linu Restoration,
so | do the linmu restoration down at Wi hee and
Wai ehu as well. So these areas are very inportant,
especially the streans.

And the streans at one tine used to cone
down when there're big waters at MEO s site and which
they also closed up one of the outlets that used to
go down to there and nade it smaller, forcing the
wat er to now go through the main stream of Wi ehu.

And that water, when they had big water
com ng down, that flooded Kahekili H ghway, and that
| npacted the traffic and everything there. So | do
support a | ot those who spoke about evacuation; that
IS very essential, energency evacuation and traffic.

MEO i s aware of that because when they
first started to bring the project, that was the two
things that was brought up at that tine. And to not

have addressed it even at this tinme show that they
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were not really looking into resolving this part.
| recommend that as well. Ckay.

| also want to nake a comment about

af fordabl e housing. | am supportive of affordable

housing. W all know that we do need affordable

housi ng, and so |I'm a benefactor of that.

And | just want to say that it's inportant
but not necessary where we are at right now. W have

to deal with everything else and howit's going to

| npact the area. Thank you for your tine.

CHAI R PALI: Thank you. One second.

Commi ssi oners, any questions? W got a

couple so you're going to be here for a mnute.

Looks |i ke everybody's got a question for you.

W'l start with Comm ssioner Lindsey since

she was quick on the draw.

COWM SSI ONER LI NDSEY: Al oha. You

mentioned a flooding of Kahekili H ghway. Do you

remenber when that was, about what year and/or how

many tinmes that has happened?

M5. BARROAG: Onh, gosh. | can't estimate

exactly what year, probably about in the '80s to

'90s, around that tinme period, because there was a
couple, but that was one of the main one. And it

real |y happened after they had plugged up -- nade the

So
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outlet smaller that was in MEOs place. So it was
after that tine, and that was the first one.

After that, they nade sure they always had
bi g equi pnent there in case of a flooding after that,
but that doesn't resolve the problem [It's going to
happen because we do get flooding, and that area is
noted for our streans and the abundant water that
comes down and the |o'is that used to be farned
there. And now there's only few lo'is over there,
few famlies who are doing that.

So cultural practice doesn't go away j ust
because you don't see people actively doing things.
The water still conmes down, the land is still used to
that water flow, so you can redirect it and hopefully
everything goes in there, but when you get those big

fl oodwat ers cone, those water is going to go where it

normal | y goes.

COW SSI ONER LI NDSEY: Are you al so sayi ng
that this is an inportant area for aquifer recharge?

M5. BARROWS: Can you repeat that again?

COW SSI ONER LI NDSEY: Are you al so sayi ng
that this is an inportant for aquifer recharge?

M5. BARROAS: Yes, it is. That area there,
not only -- I"'monly tal king about the mauka si de of
our highway and stuff. |I'mnot even tal king about
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t he ocean side.

So the water that comes down fromthere,
it's so inportant for the shoreline because it fills
our shoreline with the nutrients it needs to continue
the life on our reef. Wthout that, you start
cutting it off or limting or redirecting, you start
| osing what's on our reef. And so that's a cultural
practi ce.

COW SSI ONER LINDSEY: So to clarify,
you're tal king about that area including the parcel
that this plan is on?

M5. BARROWS: So you're tal king about
Kaheki i H ghway and that river that cones down is
part of Waiehu stream and that stream goes directly
i nto the ocean.

COW SSI ONER LI NDSEY: Ckay, thank you.

CHAIR PALI: Ckay. Conm ssioner Keal oha,
did you have a question?

COWM SSI ONER KEALOHA:  Yeah. And maybe
this kind of foll ows Conm ssioner Lindsey's question,
but you nentioned a wetland. And |'m just wondering
fromyour view or definition or fromyou know about
this place, do you see this place as a wetl and?

CHAIR PALI: The question was do you see

this place as a wetl and?
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COWMM SSI ONER KEALOHA:  Yeah.

M5. BARROWS: Up where the property is,
it's not the wetland after -- if you define the
wet | and as bei ng where there's abundance of water
com ng through there and it's always there. Then |
woul dn't consider that, but it is part of the
connection that feeds our wetland which is al so
essenti al .

So this is the part where we have to define
what is the wetland and how is that working. And is
it still working? Because you're connecting MEO to
that as part of the wetland, then MEO needs to be
responsi bl e for what's happening and how they're
| npacting that wetland as wel | .

COW SSI ONER KEALOHA:  Thank you. And |
have one nore question. |I'mtrying to |ook at the
map, but naybe you can hel p ne understand water flow.
You nentioned that the water flew through this --
flew-- flowed through this area and then it was
redirect ed.

s there water that still flows through
here or did Waiehu Stream at one point flow through
here or what is the history?

M5. BARROWSG: That's a good questi on,

because Wai ehu Streamsplits into --
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CHAIR PALI: I'Il have you cone closer to
the mc.

M5. BARROWS: -- south stream Qur famly
aina is on the south stream side.

CHAIR PALI: Alyson, cone closer to the mc
so we can get you on record. Sorry.

M5. BARROAG.  Sorry.

CHAIR PALI: | know you speaking to the TV,
but talk inside the mc.

M5. BARROWS: So again, | was saying how
there's two streans of Wai ehu. And what's happeni ng
when it conmes down on that south side stream it
flows, and it actually can flow over the | and area
that is not -- that was used by cane.

And when cane was still there, that
fl oodwat er woul d conme down like a river covering that
whol e wi de area at the gap just before the river
itself, where it would fall in and then head out to
the ocean. So now they closed up that one side of
MEO and that -- thinking that the stream was one
flow \Wen there's big water, that streamstil
cones.

So now we don't have cane anynore, but we
have (indiscernible). And so that water still cones

down when there's big water. Unless they subdivide
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it, diverting nore of that water out, that would be
the other question as to what's going on with the
wat er .

So when the water was com ng down, because
other things were blocking it, it started to go onto
the road. Because it wasn't com ng down the norm
way that would cone down by Waiehu -- | nean the MEO
property, it overflowed the roadway, brought debris
and everything. And then sone of it would go into
MEO property to go out, but it would only build up
over there.

COMM SSI ONER KEALOHA:  Thank you.

CHAIR PALI: Okay. Conmm ssioner Deakos,
did you have questions? | think |I saw your hand; |
wasn't sure.

COW SSI ONER DEAKCS: They got answer ed.
Thank you, Chair.

CHAIR PALI: Ckay. Any other questions?
Thank you so nuch.

M5. BARROWS: Thank you.

CHAIR PALI: Al right. GOkay. | think
that we're going to go out to -- let's just say go
into online testifiers. So if you are still
online -- hopefully you still are -- thank you for

your patience. W have Desnond.
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Desnond, | see that you've registered
online. |If you hear ny voice, if you can unnute your

video if you have one and unnute your (no audi o).

Desnond Cabilis testified as foll ows:

MR. CABILIS: Al oha, comm ssioners.

CHAIR PALI: Geat. Please state your nane
for the record, and you have three m nutes.

MR CABILIS: M nane is Desnond Cabilis.
I|"ma service representative for the Hawaii Regi onal
Counci | of Carpenters.

l|"min support of the Hal e Mahaol u Ke Kahua
rental housing project. This project addresses the
need of affordable rentals and housing for people of
Maui. Projects |like Ke Kahua assures that 120
famlies don't need to conpete in today's high rental
mar ket, so | ask of you comm ssioners pl ease
recomrend to nove this project forward to hel p our
peopl e of Maui to stay on Maui.

Al so, MEO s m ssion has al ways been to
strengthen the comunity and hel p people in need,
especially now during Maui housing crisis. Thank
you.

CHAIR PALI: Ckay. Hold the line, Desnond.
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Anybody have any questions for Desnond?
Seei ng none, thank you, Desnond.
Kahal a Johnson, are you online? |If so,

pl ease unnute yourself and introduce yourself.
MR. JOHNSON: H . Can you fol ks hear nme?
CHAI R PALI: Yes.

Kahal a Johnson testified as foll ows:

MR. JOHNSON. Ckay, perfect. | do -- |
won't able to stay for questions, just a heads up. |
have a | abor union neeting right after this, but
(speaki ng Hawai i an).

My nane i s Kahal a Johnson, kanaka maol i
Filipino speaking in opposition to Agenda |tem B2,

di strict boundary anendnent transitioning fromstate
agriculture district to state urban district for the
proposed Hal e Mahaol u project by Maui Econom c
Qpportunity.

| want to say that -- begin by saying that
I f housing is such a concern to MEQ, then i mredi ate
priority should be given to people affected by the
recent wildfires in Lahaina by redirecting funding
for this project to them not towards the
redi stricting anendnent which woul d see an increased

urban gentrification of Wai ehu and the further
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destruction of our wetlands.

So our local wai and nuliwai in Waiehu are
natural barriers to wldfires in Na Wai ' Eha, just
| i ke Moku' ul a and Mokuhi nia served as a natural
barrier to wldfires in Lahaina prior to them being
destroyed by the plantations.

Wai ehu wetl and features are recorded as
generational know edge in the Hawaii an newspapers and
stories |like (speaking Hawaiian), and they're al so
contained in their descendants who are speaking to
you and testifying to you today.

So we don't need redistricting anmendnents
whi ch woul d harmthe |local wai and nuliwai in Wiehu.
What we need is funding for projects like Hale
Mahaolu to be redirected toward hel ping the displ aced
housel ess Hawai i ans, Filipinx, and Pacific |slander
survivors of the fires which destroyed Lahai na.

The ongoi ng energency affecting Hawaiian --
these comunities in Lahaina is a human and housi ng
crisis that MEO cannot afford to ignore. If MEOIis
so concerned about housel ess people, they shouldn't
have called police to help renove housel ess Hawaii ans
fromtheir |ands.

Moreover, if MEO truly cares about

housel essness, they should redirect the project
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funding to the 2,000 displaced folks from Lahai na. |
al so want to note that MEO was offered an alternative
site for their project in the area of Puunene, but
MEO denied this offer despite the concerns of
Hawai i an and housel ess peopl e.

In conclusion, | inplore the county and
this conmm ssion to reassess the needs of our
community. As articulated by the people of Lahaina,
not MEO, the famlies affected by the wldfires
deserve financial support now, support that can be
provided by redirecting funding for this project to
t hem

Rat her than approving these anendnents for
housi ng projects located far fromthe epicenter of
the disasters, we nust stand in solidarity with the
di spl aced Hawai i an, Filipinx, and Pacific |Islander
famlies who are now housel ess and who are urgently
i n need of funds for sustaining and restoring their
community in Lahaina, not in Wiehu.

And | just want to conclude by sayi ng how
to be a good ally to Hawaiian and housel ess peopl e.
The consultant MEO was given ten mnutes to speak; we
were only given three. This is a power disparity.
|"'ma political scientist; thisis ny -- ny

experti se.
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So it's inmportant that we all chall enge
this power disparity by asking marginalized
Hawai i ans, housel ess, worki ng-class wonen |i ke ny nom
who was shut down just recently, give them questions
to allow themnore tine to speak. That's a kul eana
|"mgiving to this conmm ssion. Mhalo.

CHAIR PALI: Al right. Wll, thank you
for your testinony, and |I'msorry you cannot stay for
guestions. Ckay.

Chri st opher Del aunay, are you online?

Chris Delaunay testified as foll ows:

MVR. DELAUNAY: Yes, | am Al oha, Chair and
conm ssi oners. Chris Delaunay with Pacific Resource
Partnership. And --

CHAIR PALI: And | need you to speak up,
Chri stopher, please. Sorry.

MR. DELAUNAY: Can you hear ne okay?

CHAIR PALI: That's much better. Thank
you. Your three mnutes (inaudible).

VR, DELAUNAY: Ckay. Sorry about that. So
Chris Delaunay with Pacific Resource Partnership. W
represent approximately 7,000 nen and wonmen who are
nmenbers of the Hawaii Regi onal Counsel of Carpenters

and 240 large and small contractors. So Pacific
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Resource Partnership is in strong support of the
di strict boundary anendnent for the Hal e Mahaol u Ke
Kahua affordabl e housi ng comunity.

Prior to the Maui wildfires, there was a
housing crisis. In 2019, the state had a housing
pl anni ng study, and it found that Maui County needed
about 4,605 ownership units and nore rental units at
5,779.

Maui County affordabl e housing plan then
cane up in 2021 and provided a road map to create
5,000 affordable hones for residents below the 120
percent AM over the next five years. Maui's crisis
only got worse when the wildfires destroyed
approxi mately 2,000 housing units.

Today, we need housing nore than ever, and
that is why this project is inportant. This project
wi || provide nuch needed housing and job
opportunities for Maui residents.

This project will provide 120 nultifamly
rental units for famlies earning 60 percent or |ess
of the AM. This project wll create construction
j obs, providing residents -- Maui residents wth an
opportunity to afford Maui's high cost of |iving,
keep residents off of governnent assistance,

stinul ate the econony, and provide economc stability
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for workers and their famlies.

So we respectfully request that the Maui
Pl anni ng Conm ssi on provide a favorable
recomendati on on the district boundary anmendnent for
this project. Thank you.

CHAI R PALI: Ckay. Conm ssioners, any
guestions? All right. Seeing none, thank you so
much. Al right.

Next on the list is Bruce Uu. |f you hear

nmy voi ce, unnute yourself and pl ease. ..

Bruce Uu testified as foll ows:

MR. UU. Al oha, everyone. M nane is Bruce
Uu. Can you guys hear ne? Thank you. Bruce Uu
testifying on behalf of Maui Nui Enpowered. And one
of our m ssion statenents is to support causes that
directly inpact our l|local residents, not just
pronoti ng affordabl e housi ng, enhancing quality of
life, and expandi ng enpl oynent opportunities.

Wth all due respect of everything |
heard -- and, again, with all the respect in the
wor | d about | and ownership, traffic, drainage, prine
ag, energency exits, and water, there are -- |'m not
a professional, far fromit, yeah.

So we had | and i ssues on our |and in Pai a
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and, you know, again -- then we went to court. | was

8th grade, so | don't understand the | egal jargon.
So ny -- ny parents, ny nomwent, our famly went.

And fortunately for us, it sided towards us, so we

still have that [ and.
But having seen the process -- again,
|l ayman's -- I'ma | aynan person -- there's a process

that we went through. There's also a process that
the applicants need to go through, so | give them
sone respect to going through the process.

They only here because they're going
t hrough the process and the | and ownership process.
They went through the traffic studies, the 3.5
traffic studies, the drainage issues. |'mnot an
expert; there's engineers. | heard about ag. W
have way nore ag | and than we have residential |ands.
This is a sliver of |and abutting a massive --
massi ve residential area. W need it.

And for people who say, oh -- and | get
it -- we should help people directly in Lahaina, |
met people renting in Wai ehu and Paia who noved out
of Lahaina. So this potentially still could help
peopl e.

My kids are beneficiaries of Hal e Mahaol u

Upcountry, that Kulamalu project. They're from Pai a;
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t hey went up there.

One of our mission statenents was quality
of life. You know how nice it is that I know ny
grandki ds have a place to call hone because, prior to
that, with their nomthey found places that were
extrenely unsafe or unfit for anyone to |live because
when you are below the 60 percent AM, you not goi ng
get legal rental opportunities, guys. You going be

fitting into holes that is not accomodating for any

of our people. In 2020, we had 20 famlies | eaving
every day who | eave outside of our island. 1'Il end
with that.

Pl ease support housing, and, again, with
all respect to those opposed, this is where we can
have the talk and di scussion. Thank you for the
opportunity. Al oha.

CHAIR PALI: Comm ssioners, any questions?
Seei ng none, thanks, Bruce.

MR. UU.  Thank you.

CHAI R PALI: Ckay.

M. Ryan Hurley, you're up next. |If you
can unnmute yourself, state your nane for the record,
and your three mnutes will begin when you start
speaki ng. Thank you.

MR. HURLEY: Hi, folks. Can everyone hear
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me?
CHAIR PALI: Yes. | can hear you |loud and

cl ear.

Ryan Hurley testified as foll ows:

MR. HURLEY. Geat. Al oha. M nane is
Ryan Hurley. 1'mtestifying today on behal f of
nyself as an individual, or at |east that was ny
initial plan. But | will note for the record that
| -- I was the attorney that represented both Kahal a
and Lal a Johnson in the action that was pretty nuch
extensively tal ked about earlier today by MEQO

| have grave concerns about sone of the
representations that were made by MEO And | -- ']
address sone of those now, but I wll, you know, say
| haven't had a chance to talk to ny former clients
in this matter, the Johnsons. The matter has been
settled, so | am once again, talking on ny own
behal f, but I -- you know, | was a party to the
record, and so this wll be that.

And this is all public record, |I'm happy to
share, Chair -- sone of the things |'mgoing to be
tal ki ng about are fromthe proposed -- | -- | see --
| see you, Chair, |'msorry.

CHAIR PALI: | just want you
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(indiscernible) three mnutes in, so just go for it.

MR. HURLEY: Yeah, yeah, no. So, okay. So
this is fromthe Court's findings of facts,
concl usions of |aw decision order that was issued in
this matter, signed by Judge Cahill. It's extrenely
I nportant to note that this matter was brought only
agai nst two peopl e, Kahala Johnson and Lal a Johnson.

We actually raised this matter in a notion
to dismss, and they had the opportunity to bring a
quiet title case. They did not, and it was
extensively discussed throughout this matter about
that, and Judge Cahill repeatedly noted that.

And, in fact, the court concludes that MEO
has not established a sufficient basis by clear and
convi nci ng evidence for injunctive relief. The court
al so determned that they -- that -- the records
presented by MEO to assert or possess the interest,
however, are not sufficient to entitle MEO to qui et
title against all potential clainmants even if that --
even if they had been naned parties in this case.

Now this case -- this was a three-day
evidentiary hearing. It was extensive -- extensively
went through sone of the geneal ogy.

And in that geneal ogy, the court actually

found, after we had an expert geneal ogi st, that
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Kahal a and Lal a Johnson, two people that testified

here today, have direct -- are direct descendants of
the heir Pehui no who was born between, | believe,
1792 and 1796, and was the kupuna of -- iw kupuna of

the entire area including the MEO parcel.

Al this information is found in the
court's findings of facts, conclusions of |aw that
were signed by Judge Cahill. It also notes that this
only applies to them And so the idea that this is
bi ndi ng on anybody el se other than Kahal a and Lal a
Johnson is just not true.

They had the opportunity to bring a quiet
title case; they did not. And in that case, it was
actually proven that the people that spoke here today
are lineal descendants and have rights to it. And,
in fact, the court actually found that they are --

t hey have specific rights relating to any iw kupuna
that are found on the property.

So | apologize. | only have three m nutes,
and | was not here to testify today on this, but |
felt like it was appropriate.

|'"d also note -- and | have to note now
that there appears to be a little bit of a due
process issue because MEO tal ked pretty extensively

about this with their attorney and then the two
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defendants in this matter were forced to have limted
di scussion. So | just would note that for the record
on that matter.

CHAIR PALI: [I'mso sorry. Your tinme is
up. So if you just want to finish your sentence, |'d
be happy to et you do that.

MR HURLEY: I|I'msorry. Ws -- are you
calling the tine or did the bell ring? | didn't hear
t he bell.

CHAIR PALI: No, the bell rang. You were
tal king through it, so you probably didn't hear it.

| apol ogi ze.
MR. HURLEY: That's no problem |'m here
to answer questions. |If we had known that there was

going to be this extensive discussion, we would have
filed a request for a contested case on this matter.
But the lineal descendants in this matter are here,
and | woul d pl ease encourage you folks to | ook at the
record in this matter and see what Judge Cahil
si gned because it does not say what MEO is saying it
I S.

And on a final note, personally | just want
to note, | support this project housingw se. It's
just in the wong |ocation. It should be sonewhere

el se.
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CHAIR PALI: Ckay. Thank you for that.

Questions, conmi ssioners? Conm ssioner
Deakos and t hen Conm ssi oner Lindsey.

COW SSI ONER DEAKOS: Thank you, Chair.

Thank you, M. Hurley, for your testinony.
And | apologize if I"mignorant on this. So qui et
title action is -- the persons disputing the current
title, are they the ones that can file an action? It
sounds |i ke you were saying the MEO should be filing
aquiet title. I'malittle confused.

MR. HURLEY: So, you know, | think the -- |
beli eve both sides can file quiet title action, both
sides can file a quiet title action. |It's also of
note that there's been two kind of fairly well-known
cases in Maui -- West Maui, in fact, where a
gent| eman won back his land through a quiet title
process.

Keeaunoku Kapu had a very successful -- won
a piece of his land back. Also, Carol Lee Kanekona,
just through a quiet title action that was initiated
by the possessor of the land to clear title on that
| and, she was awarded a portion of her land as well.

So there is a process that either side can
initiate. |It's an expensive process is the problem

because it requires filing a whole bunch of docunents
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and doing a whol e bunch of research; right? And you
have to hire attorneys to do that, and they post a
whol e bunch of notices, and basically it's saying,
anybody who has a claim kind of cone and let's sort
It out. It takes a long tine.

We brought it up. They had the option to
do it; they didn't do it. They focused their
litigation on the trespass claimfor two individuals,
right, and this was extensively litigated about what
that nmeant. And that neant that anybody el se, any
ot her heir of Pehuino can bring another claimif they
want and try to prove their interest.

So there's sone issues that shoul d probably
be wor ked out.

COW SSI ONER DEAKOS: Ckay, thank you. |
appreciate that. | have no questions.

CHAIR PALI: Conmm ssioner Lindsey, did you
have a question?

COW SSI ONER LI NDSEY:  For your personal
testinony, is it -- is that all you wanted to nention
was that you were in support of housing not here?

MR, HURLEY: No.

COW SSI ONER LI NDSEY: Can you do this in
30 seconds, please?

MR. HURLEY: Yeah. 1'll give you just a
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quick brief. [I'mfrom Gahu. |'man QGahu boy. |
represent conmmunities wherever | can.

That piece of |and represents so nuch nore
than just that tiny strip of land. It represents all
t he sand dunes from before that were taken and all
the iw that was in those sand dunes and got brought
over to Gahu to build our condos and our roads. And
| think acknow edging that -- and no one's ever
really done that.

And, you know, through this case,

Cahill and the judge kind of acknow edged the
descendancy and Pehui no (i ndiscernible) great things,
but we know that that whole area was filled with iw
In the sand dunes, and it's gone now. And there's a
little tiny strip on the upper portion of that
property, we believe.

And so | just think it's a special place,
and | know -- | represent a whol e bunch of people in
West Maui, and | know that this is the time for
af fordabl e housing, and | really support MEQO
They're a great organi zation.

This is just a bad location for this
project. | would |love to see it turned into a
cultural preserve to acknow edge all of the

desecration for iws and others that have happened
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before. That's ny personal opinion. Thank you so
much for the opportunity.

COWM SSI ONER LI NDSEY:  Thank you.

CHAIR PALI: Comm ssioners, any other
guestions? Geat. Thanks, Ryan. Appreciate your
testinmony. Ckay.

So right now we have just one nore
testifier on the list. And this would be also a
warning for a last call, so if you had not had a
chance to put your nanme on the list, after this next
testifier, we'll give you an opportunity to chine in.

Robi n Knox, are you still online? If you
are, please unnute yourself, and why don't you state

your nanme for the record. You have three m nutes.

Robi n Knox testified as foll ows:

M5. KNOX: Mahalo, Chair. M nane is Robin
Knox. |'mtestifying on ny own behal f.

| oppose this boundary anendnent fromag to
urban. If anything, | would say it should be from ag
to conservation.

| support the proponents in wanting to
buil d housing for |ess than 60 percent AM but not at
this location. | take issue with putting affordable

housi ng for | owinconme people in dangerous and
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unsui t abl e areas.

This site is part of a freshwater system
that includes the watersheds, streans, groundwater,
and wetl|l ands. They feed the ocean. |'ve read the
wet | ands report for this project, and | question its
t hor oughness, conpl et eness, and concl usi ons.

If you |l ook at the map, you will see a
right-angle turn in Waiehu Stream This is not
sonething that nature does. This is a diversion of
the streamand the drainage to try to address sone of
t he fl oodi ng.

The fl oodi ng has been such an issue in the
area that the culvert on the property in question
of ten needs nai ntenance, and it's been an ongoi ng
I ssue to maintain it. The flooding of the area wll
worsen if the wetlands and the mauka ag | ands are
devel oped. This is a dangerous place to put housing.

In fact, in 2002 -- and | know this because
| used to live up on Malaihi Road -- in 2002, there
was a flood in which three peopl e di ed because they
were washed out to sea, and their bodies were found a
mle offshore.

So this area -- big water does cone through
here, and it is a systemthat nature created for

handling that water. And the nore we develop in
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those areas, the nore we disturb that system and the
nore we put people at risk.

So, again, |'mopposed to this boundary
amendnent change, and | ask you not to put people in
harm s way by allowing this project to go forward at
that | ocation. Mahalo.

CHAIR PALI: Geat. Thanks, Robin.

Conm ssi oners, any questions? Seeing none,
t hank you. Ckay.

Anyone else left in the roomor online --
oh, yes, please. Do you mind if you -- so we've got
soneone here in the galley that wants to testify, but
I f you' re online and you hadn't had a chance to, go
in the chat function -- please go ahead and do that
now because we wll be closing testinony. Ckay.

Pl ease state your nane for the record, and

when you speak, then your three mnutes will start.

Johanna Kamaunu testified as foll ows:
M5. KAMAUNU.  Aloha. M nane is Johanna
Kamaunu. | live in Waihee Valley. | amalso a
| i neal descendant from Wai ehu through a | and
conmmi ssion award in that area.
I"d like to start with MEO s presentation

of their proposed project. | have concerns that that
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presentation may not be conplete. As you noticed,
they had a time line. And on the tine line, it
showed t hese events that took place, and the blue
circles nore or less told you that there were events
where they had neetings, hearings, public hearings.
And one circle | believe was another col or, yell ow,
and that showed where it was finally approved -- the
proposal was approved.

However, what that doesn't show you is what
the outcone of those neetings were, and you already
heard from George Paresa from Wai hee that they were
not in favor of that. That's not noted in that --
that time line. None of the outconmes fromthose
public neetings are noted in that tine [ine, and I
think you will find alnost all of them were agai nst
t he project.

The second thing on the itemis sonething
regardi ng, again, the Royal Patent and the | and
comm ssion award. According to their information on
the presentation, it says WIlliamLunalilo has the
| and comm ssion award and the Royal Patent is to
C aus Spreckel s.

| don't know in whose book that that would
be a valid I and conm ssion award, Royal Patent

project. |In order for that |land conm ssion award to
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stand, the Royal Patent has to be in the nane of the
awardee and definitely that is not a nmatch.

And what Jocel yn nentioned to you about the
differences in the will is true. There are problens
wth the sale of property that MEOis claimng to
have procured, and already the docunentation is
faulty. They listed on their presentation that one
is for WlliamLunalilo, the |Iand conm ssi on award,
and the Royal Patent is to Claus Spreckels. That is
not a valid award. Okay?

And then the last thing | noticed on there
was -- you know, it's maybe not a big thing to nost
peopl e, but |I have a concern when you start to
profile the people that are intended to benefit from
this project. And on their presentation, they
profil ed.

They have pictures, three pictures that
woul d make you assune that it's for people fromthe
fire departnent or first responders, people in the
teachi ng profession. You know, this is highly
irregular and prejudicial. That is not fair. That
Is definitely not fair.

And if you considered that, that's where
their mndset is. You're going to have to ask

yourself the question, what else is on their agenda?
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Because what they're telling you and what they're
doing is two different things. So | would take issue
Wi th those things and --

CHAIR PALI: If you can finish your
sent ence.

M5. KAMAUNU. Anyway, those were the three
| nportant things, and that was mainly to do with that
docunment. The last thing, if | have a few m nutes or
a few seconds --

CHAI R PALI: Stand by, stand by.
Comm ssi oners, any questions? Comm ssioner Thayer.

VI CE CHAIR THAYER. Over here. Thank you
for your testinony.

M5. KAMAUNU. Onh, sorry.

VICE CHAIR THAYER: No, no. | have a
guesti on.

CHAIR PALI: And speak closely to the mc
because | think her hear -- yeah. You can hear okay?

You can hear okay?
M5. KAMAUNU. |I'msorry, | can't hear her.
CHAIR PALI: See, you got to talk | oud.
VI CE CHAIR THAYER  The public neetings you
nmentioned that were held, were you at those neetings?
M5. KAMAUNU. Not all of them | went to

one of the neetings.
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VI CE CHAI R THAYER: Ckay.

CHAI R PALI : It was intense. Yeah, it was

intense. Sorry. Go ahead.

VI CE CHAIR THAYER. Can you -- because you
said the outcones, the actual outcones in the neeting
you didn't think were accurately represented, can you
say how they went from your perspective?

M5. KAMAUNU. | don't think it was
represented at all. R ght? According to their
presentation, there was no representati on of what the
communi ty thought about it.

VI CE CHAIR THAYER. And | guess what was
the representation of the community at those
nmeeti ngs?

M5. KAMAUNU:. |'msorry?

VI CE CHAIR THAYER: Like in your
perspective, what did the community represent?

M5. KAMAUNU. Well, fromthe signs that
were out on the road during protests to that, | would
say that's 90 percent. You know, that's ny guess,
but for people to cone out on the road to hold signs,
that's saying sonething. And they were out there
several tines to show that they're not in accordance
with that project, but that's not shown anywhere in

the presentation.
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VI CE CHAIR THAYER. Thank you. That was ny
guesti on.

CHAIR PALI: Any other questions?
Comm ssi oner Deakos?

COW SSI ONER DEAKOS: Thank you, Chair.

Thank you for your testinony today. Could
you clarify -- you nentioned the imges they showed
of firemen was a m srepresentation of the people that
woul d nove into these hones.

What did you nean by that?

CHAI R PALI: The question is can you j ust
clarify what you neant by profiling and the use of
pictures of famlies and firefighters and things |ike
t hat .

M5. KAMAUNU. Sure. In that particular
section, they say that (no audio). Now if you're
only showi ng pictures of these people and yet your
nmouth is saying "but it's for everybody," that's
not -- that's not true to form Does that nake
sense?

COW SSI ONER DEAKOS: Gkay. So firenmen and
teachers woul d potentially be tenants in these
bui | di ngs, but they don't represent all the potenti al
fol ks that woul d have an opportunity for the hones.

s that --
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M5. KAMAUNU. They are saying that -- |
believe they are saying that, and | believe that's
MEO s m ssion, but that section right there tells ne
t hey have other things on their mnd. |f not, change
it.

COW SSI ONER DEAKOS: Gkay. Thank you.

Thank you, Chair.

CHAIR PALI: Ckay. Any other questions?
s that you, Conm ssioner Lindsey? | don't knowif
that's a hand --

COW SSI ONER LI NDSEY:  (Shaki ng head si de
to side.)

CHAIR PALI: ~-- or, like, sonething weirdly
pink on the side. Do you guys see that? GCkay. All
right. Al right.

Thank you for your tinme and your testinony.
Thank you so much. Ckay.

Anyone el se here that did not get a chance
to testify on B2 or online, this is your chance to
unmut e yourself or cone to the podium W are
wrapping up Item B2 public testinony, and | do want
to nmake sure everybody has a opportunity to speak.

So if you can hear ny voice and you woul d
like to testify, you can cone up to the podi um or

unnmut e yourself online.
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Al right. Let the record show that public
testinony is closed.

Commi ssioners, we're going to go to you so
that you can ask questions of the applicant or the

pl anni ng depart nent.

And before we do that, | do just want to
publicly apologize to Lala. | feel like if | was
forceful, I do not want to cone across that way. |
do still have to manage tinme line, but | do not need
to be forceful. And so please accept ny apol ogy on
that. We still need to learn to be kind and

supportive to each other, so | do want to do that.
kay.

So, conmm ssioners, tine for your questions.
Everything that you've heard and gathered, this is
the tinme to ask questions.

| do want to put sone stipul ations around
this because | do not want to get too far off of your
task today. Your task is to recomend a boundary
anmendnent -- so state |land use district boundary
amendnent fromagricultural to urban for the Hale
Mahaol u Ke Kahua Affordabl e Housing Conmmunity.

And then |I'm just going to have M. Hopper
al so address -- because there's been a ot of talk

about title, and so | need you guys to be clear on
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your role and preview when it cones to that subject
matter because that is not on our agenda, but | do
understand that those questions could inpact how you
recoormend. And so |'mgoing to have M chael Hopper
just tal k about that for a second.

MR. HOPPER  Chair, the only points | think
|"d nmake is that the -- neither the comm ssion nor
the county council has the authority to adjudicate
title disputes. That would have to be done by the
Crcuit Court of the State of Hawaii .

As far as your application criteria, you're

going to determne if the -- what to recommend to the
council as to whether or not -- the staff report went
over this -- they neet the criteria for a district

boundary anendnent fromag to urban.

The application -- this is in 19.68.020B --
the application is required to show that -- where the
applicant is the |l egal owner or |essee, evidence
that, A the applicant is the |egal owner or |essee
of record of the property for which the application
IS being submtted; and, B, the applicant is the fee
owner or holds the subject property for an unexpired
termwhich is nore than five years fromthe date of
the application -- the date the application was

accepted by the planning departnent.
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So if there's questions to the applicant on
what they submitted and if you have any comments to
the council about recommendi ng on those -- that
application criteria, you can ask.

But, again, neither the council nor the
conm ssion has the authority to adjudi cate or nake
final decisions on the title to the property. So |
wanted to have --

CHAIR PALI: Ckay. So, comm ssioners, do
you have question on that specific thing? Can you
just repeat that [ast two sentences because | need ny
comm ssioners to understand that before we go into
guesti oni ng.

MR. HOPPER  Just the subm ssion of the
application is required to show evi dence that the
applicant is the |l egal owner or |essee of record for
the property which the application is being submtted
and that the applicant is the fee owner of the
property.

And so if there's questions to the
appl i cant about what they have submitted to show t hat
and why they believe it's sufficient, that's
sonet hing that you can -- can ask them about.

But, again, that's for the sufficiency for

the application being submtted and your
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project or the council approves the district boundary
anendnent, that doesn't necessarily adjudicate a
title dispute. That has to be done in circuit court.

CHAIR PALI: So your |ast sentence was that
county council or planning conm ssion do not have
authority to adjudicate -- that was --

MR. HOPPER: To adjudicate title.

CHAIR PALI: To adjudicate title.

MR. HOPPER That's a fancy word for
"decide," essentially.

CHAIR PALI: So are you guys under st andi ng
that? W don't have the authority to adjudicate
that, although it is an inportant thing to consider
as we're recomendi ng approval for the district
boundary. kay?

Comm ssi oner Deakos?

COW SSI ONER DEAKCOS: Thank you. So j ust
to clarify, so if the departnent -- if the planning
departnent is recommending -- they've already deci ded
that they think the title is clean. |Is that a fair
statenent? O --

MR. HOPPER: Well, | nean the planning
departnent can speak for thensel ves, but they've

presunmably decided that there was evi dence provi ded
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that net B2A and B for those criteria, that they've
shown sufficiently that this is -- the applicant is
t he owner of the property.

And, again, the applicant can be asked
about the evidence they have provided and why it's
sufficient, but that's one of the -- in 19.68. 020B,
there are ten criteria that have to be submtted for
a district boundary anendnent application, so that's
part of the application requirenents.

COW SSI ONER DEAKOS: Gkay. Thank you.

CHAIR PALI: Ckay. So now that we have our
mar chi ng orders and we understand what we'l | be
recomendi ng and the issue on which we wll offer our
recommendation, this is the tinme where,
conm ssi oners, you can have questions either for
Applicant, Departnent, or M. M chael Hopper here so
that you can have nore information. So that way when
you del i berate, you have all that you need.

So the floor is open for questions, and if
you can just raise your hand. |[If you're online and I
don't see your hand, please do help ne by speaking
up.

Conm ssi oner Keal oha?

COW SSI ONER KEALOHA:  Sorry. Are we

asking all questions or just questions related to the
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title?

CHAI R PALI: No.

COW SSI ONER KEALOHA:  Can you ask that
guestion agai n?

CHAIR PALI: So you can ask any question
you need that would hel p you determ ne how you're
going to shape your recommendati on specifically for
t he boundary -- district boundary anendnent. W do
not have jurisdiction on the title issue, but if
those testinonies rai se questions and you just want
to make sure, even though it sounds |ike planning
departnment has al ready made potential determ nation
at least for the application portion that they're all
set, you can still ask those questions, but that is
not the subject of today's recommendation. But you
can go ahead and tease that out if you need it to --
I n order to shape your reconmmendation. | hope that
sort of --

COW SSI ONER KEALOHA:  Yeah, got it. |
don't have questions. | just have general questions,
not questions related to the title.

MR. HOPPER | think, Chair, you're saying
the potential questions would be -- there's the
pl anni ng departnent, there's the applicant and their

I ndi viduals. | can answer | egal questions as well;
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right?
CHAIR PALI: Yes, that's right.
MR. HOPPER: | think those are the --
CHAIR PALI: Ckay. Go ahead, Ms. Keal oha.
COW SSI ONER KEALOHA: | have a question
for the Ke Kahua project team | just have been

hearing a | ot about the traffic, and | keep going (no
audio) the traffic study conducted? Can you provide
the dates for the traffic study just so we can see if
t hat was conducted within the COVID quarantine or
within the COVID period?

MR. CHUN. Mark, go ahead.

MR. ROY: Thank you, comm ssioner, for the
guestion. M nane is Mark Roy. | work with Minekiyo
Hiraga. W were the -- or we are the planning firm
t hat has been assisting with the environnental
assessnent and the 2.97 approval process.

W do have the project teamw th us today
and a representative of the traffic engineering team
So if it's okay, | would like to invite Kelcee Mra
from ATA to address your question.

M5. MRA: H. M nane is Kelcee Mra.
["'mw th Austin, Tsutsum & Associates, and we did
the traffic study. So, yes, that's correct. The

traffic study was done during COVID. However, it was
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during the tinme when, you know, there was |ockdown so
traffic was obviously very abnormal, and we
acknow edged t hat.

So we used counts that we previously
recorded between 2016 and 2019 as a basis for our
traffic volunes and then we applied a growh rate on
top of that to constitute what we considered to be
exi sting conditions.

COW SSI ONER KEALOHA:  So to clarify, you
conducted a study during the COVID quaranti ne,
realized that that was not representative of nornal
traffic conditions and then took nunmbers froma 2015
to 2019 study and applied a population gromh rate to
the 2015 to 2019 traffic study?

M5. MRA: Yeah, basically that's correct.
W do want to obviously represent what is the
exi sting condition. And because, at that tine, we
weren't able to take traffic counts and, at that
time, we didn't know, you know, when traffic would
return to nornmal, we used counts that we previously
had just for, you know, distributions.

And, yes, we applied a growh rate on top
of that, so we do believe that the existing
condi tions that we have are reflective of the

conditions at that tine. W also have counts that we

808.664.6677 DBepo
www.iDepoHawaii.com

Page 154



https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023 Page 155
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

have taken in 2023, and those counts are actually
| oner than what we projected. So now we know that we
were conservative in our analysis.

COW SSI ONER KEALOHA:  And then the counts
wer e done during peak travel tines, norning and
af t ernoon?

M5. MRA: Yes, that's correct. That's
just generally the standard during the a.m and p.m
peak hours.

COW SSI ONER KEALOHA:  Ckay. And then |
have one nore question, and maybe it woul d be hel pful
if you could -- | don't know if we can do this, if
you can pull up your map, but I'mjust trying to
under stand where Wai ehu Stream fl ows mauka of Wi ehu
Beach Road. Because | know where it goes into the
ocean, but fromny map it's |ooking |ike Wiehu
Streamis right behind the property; is that correct?
Wai ehu Streamright behind it?

MR. ROY: Thanks, conm ssioner, for the
question. The Waiehu Streamis on the north side of
the project site, just on the other side of the
Wai ehu Beach Road intersection according to the map
that shows the alignnent of the stream So it's
not -- it's not part of the --

(Recording interruption.)

808.664.6677 DBepo
www.iDepoHawaii.com


https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023 Page 156
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

MR ROY: -- to the north of the parcel
itself across the intersection.

COW SSI ONER KEALOHA:  So it's not adj acent
to the parcel? I1t's not this part right behind the
parcel that borders, | guess, the existing
subdi vision and the parcel that we're tal ki ng about
today? That's not -- there's no water flow ng there?

MR. ROY: Correct. And, actually, we
have -- we have the civil engineer with us today,
Stacy G onmo from G ono Engineering. | think the
question is maybe about the existing drai nage
conditions on the project site itself. There is a
drai nage swale that | think is maybe in the | ocation
t hat you' re thinking of.

So maybe, Stacy -- if you're still on the
line, Stacy Qtonb, would you m nd maybe giving the
comm ssion a brief description of the existing
drai nage conditions within the project site itself?

MR. OTOMO  Good norning, Chair, nenbers of
the commssion. MW nanme is Stacy Gono from O ono
Engi neeri ng.

Wai ehu Stream actually is not part of the
parcel. |It's parallel to -- in general, parallel to
Mal ai hi Street, and it crosses Kahekili Hi ghway to
the north of the Wai ehu Beach Road- Kahekili H ghway
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I ntersection. So it does not cross the property.

There is a swal e that you were thinking
about that is not part of the major stream system
and it crosses -- it traverses through the property
and crosses Wi ehu Beach Road near the intersection
of Kahekili Hi ghway. But Waiehu Streamis not within
t he property.

COW SSI ONER KEALOHA:  What is a swal e?

MR OTOMO It's a drainage way. |It's not
a stream but it's a depression in the ground that
carries water. There's not a major drainage feature
in the area.

COW SSI ONER KEALOHA: So it's like a
tributary or it branches off the streanf

MR. OTOMO Yes, but it eventually joins
Wai ehu Streamas it crosses Wai ehu Beach Road, then
It heads toward the ocean fromthere.

COW SSI ONER KEALOHA:  Thank you. | don't
have any nore questions.

CHAIR PALI: Geat. |I'mjust going to go
around and | et everybody have a shot at it.
Comm ssi oner Lindsey, any questions?

COW SSI ONER LI NDSEY: Do you have a map?
Mne is on that other question. Can you -- can

anyone fromthe Ke Kahua project teampull up a map
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and clarify that for us with a picture?

CHAIR PALI: I'Il see if they have tine.
Do you have other questions while they | ook for that
map?

COMM SSI ONER LI NDSEY: | have a |ist of
questions, but can | pass for now?

CHAIR PALI: Ckay, yeah. W'Il| pass, and
then we'll have you -- give you tine to pull up sone
ki nd of map that you can help us use for referencing
on wat ers.

Commi ssi oner Deakos, any questions?

COW SSI ONER DEAKCS: Yes. Thank you,
Chair. And I think Page 85 (indiscernible). 1 did
have -- yeah, looks like we'll talk about the stream

CHAIR PALI: Ckay. Hold on one second. |
t hi nk she's | ooking for a map that -- Conm ssi oner
Li ndsey, are you |looking for a map that shows where
the current water flows are? O --

COWMM SSI ONER LI NDSEY:  Well, | nean, they
can use it -- they can use that map if they can kind
of point in the direction of where it is.

CHAI R PALI: Yeah, | don't know that that
map woul d help. We'Ill let the teamtal k through that
map.

COWMM SSI ONER HELEKAHI - BURNS: | think that
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first map that they used in their presentation that
had the whole community and the bay road and the
Kaheki |i Road woul d be nore useful.

CHAI R PALI: There, yeah.

MR. ROY: Stacy, maybe if you wouldn't m nd
addressing the existing conditions of the Wi ehu

Streamagain in relation to this aerial photo?

MR. HOROVITZ: | don't know if he heard
you.

MR. ROY: Stacy, are you still on? Stacy
G onop?

MR OTOMO  Yes, Mark, I'mstill on.

MR. ROY: Ckay. W just got a project
| ocation map on the screen. It shows the project

site outlined for this DBA request.

And maybe if you wouldn't mnd just
describing the location of the swale in relation to
the Waiehu Streamalignnent in relation to this map?

MR. OTOMO Can you see the cursor on the
screen, ny cursor?

CHAIR PALI: Yes, | see the little hand.

MR, HOROVI TZ: Oh, that's ours.

CHAIR PALI: Oh.

MR OTOMO (Okay. Let ne start by -- the

swal e that we're tal king about is on the right-hand
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side of the red Iine on the Ke Kahua parcel. That's
where the swale run just generally along that
property |ine.

The Wai ehu Stream actual ly runs where the
word "Project Site" is. It cones down in that area,
and it crosses on the north side of the Wi ehu Beach
Road i ntersection.

That's where it crosses Kekauli ke (sic)

H ghway. Right there, yes. That's where Wi ehu
Stream runs, so the WAi ehu Stream does not cross the
par cel .

CHAIR PALI: Ashley, you want to proceed
W th your questions?

COW SSI ONER LI NDSEY: COkay. So one of the
testinonies said a snaller pipe was install ed near

there? Could that be near the property? And

there's --

MR OTOMO |'mnot sure about the smaller
pi pe, but there is a culvert systemfor Waiehu -- the
Wai ehu Stream crossi ng Kahekili H ghway. [|'m not

sure what the sizing is, but the swale fromthe Ke
Kahua property crosses Wai ehu Beach Road by a 48-inch
cul vert there.

So I'mnot sure what the discussion was

that a smaller pipe was installed. There's a 48-inch
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pi pe that goes across Wi ehu Beach Road.

I'd also like to nention that part of the
fl oodi ng that have occurred in the past has been
because of debris clogging the inlet of the culvert
systemfromthe Ke Kahua property and not by the | ack
of a systemthere.

COW SSI ONER LI NDSEY: And that woul d be
mai nt ai ned t hroughout the tine |line of the project?

MR OTOMO |I'msorry. Wat was the
guestion agai n?

COW SSI ONER LI NDSEY:  48-inch pipe -- a
pi pe that was installed, and it -- the flooding
occurred because of clogging of the drainage, that
48-i nch pipe?

MR OTOMO At the inlet of the pipe, yes.

COW SSI ONER LI NDSEY: That 48-inch pipe
will be maintained -- like, the life cycle of people
living there?

MR OTOMO | think the project would
I nprove the debris situation in a sense that all the
vegetation is going to be cleared. There is going to
be a drai nage systemon the Ke Kahua site that
mai ntains the increase in the runoff froma 50-year
stormon-site.

So at the end of the day, there'll actually
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be | ess water flowng fromthe project site to the
culvert. And with the clearing of the mac nut trees
and other vegetation to construct the project, that
woul d | essen the anobunt of potential debris that can
clog that inlet.

COW SSI ONER LI NDSEY: Gkay, thank you.
That hel ps.

Do | continue, Chair, or are you --

CHAIR PALI: Go ahead and get all your
gquestions out.

COW SSI ONER LI NDSEY: Ckay. So the Wi hee
Communi ty Associ ation testinony said sonet hi ng about
a lack of infrastructure in the area.

Can you quickly let us know how you are
I nproving the infrastructure nearby?

MR. OTOMO The drain is already there, so
there's going to be an on-site drai nage systemt hat
neets the county standards. There's going to be
wat er inprovenents that's going to have to be done
al ong Kekaul i ke Hi ghway as well as connecting to the
county sewer system

It's going to be done by this project that
would run a -- probably a force nmain al ong Wi ehu
Beach Road and connect to an existing nmanhole in the

nei ghborhood of the entrance to Wai ehu Hei ghts. But
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ot her than that, the general backbone infrastructure
I's there.

COW SSI ONER LI NDSEY: Okay. Thank you.
l|"mnot sure this if this question is for you, Stacy;
It mght be for the team

Because we are converting this from
agricultural use into urban and this is Grade B prine
agricultural land, is there sonme sort of, l|ike, swap
or sone sort of -- like in your agricultural plan to
I nclude ag things on the property or help with
rechar ge?

MR. ROY: Thanks for the questions. This
Is Mark Roy with Miunekiyo Hiraga. | can maybe offer
a response to that question.

And actually this -- this slide is maybe
sonmewhat appropriate to that question in that, you
know, it notes that the Maui Island Plan specifically
| ocated this parcel within the open growth boundary
of the Maui Island Pl an.

So there was a process -- nultiyear process
that went forward. And | think it was in 2012 that
the Maui County Council, including Planning
Commi ssi on Review, adopted the Maui Island Plan and
that -- the open growth boundari es.

Sol think it's fair to naybe state that
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this is considered to be an appropriate | ocation for
conversion of, in this case, a small portion of
agricultural lands for the purpose of affordable --
af f or dabl e housi ng.

| think the comm ssioner's question may be
sonewhat related to inportant agricultural |ands.
This project site is not designated inportant
agricultural lands. Were you do have an | AL
designation, typically there is mtigation that is
required to renove the | AL designation, but that is
not the case for this particular project site.

So hopefully that answers the question.

COW SSI ONER LI NDSEY: Thank you. That was
very hel pful. |'mokay, Chair. Next.

CHAIR PALI: Geat. Ckay. Helekahi-Burns,
any questions?

COWM SSI ONER HELEKAHI - BURNS:  Yes. Thank
you, Applicant, for being here. | think I kind of
want to get nore insight on the community's reaction
when the project was introduced to the community.
You know, from your perspective, did you feel that
the community was in support of it? Because we
definitely seen the other end of it.

But, you know, from your expert position,

do you think the community and their concerns were
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viable and in support of the project?

MR. ROY: Thank you, Comm ssioner, for the
guestion. (Indiscernible) part of this project as it
started up back in 2020 -- end of 2020, | think the
process started, the planning process; we had
Initiated the environnental assessnent process.

So we've been in the process -- you know,
soneone tal ked about the process earlier, the
applicant follow ng the requirenents. W've been in
this process for several years now, and part of an
early commtnent on the part of the applicant was to,
as best it could, engage key community organi zations
al ong the way.

And so there were a nunber of -- as was
menti oned by Wai hee Community Associ ation, there were
several neetings with that association that were
conducted along the way. There was also a community
neeting that was noticed with -- | think it was
| andowners within 500 feet of the project site limts
were invited to a community neeting, and that
community nmeeting was held back in October of 2021.

And so to your question, there has been
quite diligent, I would say, outreach to key
communi ty organi zations as part of the project

pl anni ng process. There were comments shared al ong
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the way. Mostly, | would say, it was questions about

the project itself, what was proposed,
I nfrastructure-type questions.

| don't have all of the nmenpos in front of
me today, but | do recall that there may have been
sone concerns about infrastructure shared along the
way of having those neetings. And the applicant, |
think, tried its best to respond to the concerns that
were identified through that outreach process.

But, hopefully, that kind of summarizes at
a high level the outreach process that went forward
for this project.

COW SSI ONER HELEKAHI - BURNS: Thank you for
that answer. However, | didn't get the answer that |
really -- | don't think you answered the question.

The question is was the conmunity in that
area supportive of the project? Yes or no?

MR ROY: | don't think it's fair to say
that the comunity was fully supportive of the
project. Like all community neetings, there are
I ndi vi dual perspectives that are shared and coments
that are offered as part of the neeting process.

But, certainly, there were questions asked, and the
applicant tried its best to respond to the concerns

t hat were rai sed.
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COW SS| ONER HELEKAHI - BURNS: Ckay. |'I|
take that -- that answer.

But these concerns of infrastructure, how
are you guys being able to, |ike, resolve sone of
t hese concerns, especially for infrastructure?

You know, it just seens |ike you guys cane
inlate in the ganme, if you know what | nean, because
the place is really devel oped and because there's
already strain on sone of the really inportant
infrastructure in that area. How are you -- because
now you late in the gane, you got to do nore give
back, right, to be able to justify a project is a
benefit to the comunity, you know? So what is sone
solution -- so maybe sone gi veback.

You probably didn't foresee that there have
to be a give-and-take kind of situation, especially
wth a project like this and on a very condensed and
conpacted area, infrastructure are becom ng a
concern. So what is your -- you know, have you guys
even consi dered any kind of resolve to sone of these
concerns that the comunity had brought up?

Let's -- let's say infrastructure. Wat is
your case scenario of a solution that would resol ve
sone of the infrastructure strain?

MR. ROY: Thank you for the question.
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Maybe just a clarification request in regards to

i nfrastructure. Wre you touching upon sone of the
traffic-related comments nore than other aspects? W
can kind of go one by one if that would hel p.

COW SSI ONER HELEKAHI - BURNS:  Ckay.

Perfect. Yeah, let's work on traffic. Let's hit
traffic. Wiat is sone of your solutions on the
concerns on traffic?

MR. ROY: Ckay. Yeah. Thank you for the
question. W have Kelcee Mra here from ATA, the
traffic engineer.

Kel cee, maybe if you wouldn't m nd kind of
giving an overview of the traffic inpact assessnent
process for this project?

M5. MRA: Yeah, sure. So our m ssion
basically is to mtigate the traffic that's caused as
a result of the project. And our traffic study found
that we're going to be addi ng about 3 percent of
traffic -- the project traffic will make up about
percent of the a.m and p.m peak hours of traffic.
So that's what the project's inpact wll Dbe.

And the corresponding fair share, | guess,
in dollars that the project has spoken to state and
the county regarding, we found it to be $12,480 woul d

be the corresponding fair share which the state has
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agreed to. And the state's request for the way that
we woul d provide this fair share is to provide a
one-tine subsidy of $104 toward the first nonth's
rent to the first tenant occupyi ng each of the
120 units.

And John (phonetic) from State DOT has
expressed that this is, you know, the State of Hawai i
Departnment of Transportation partnering with | ocal
agencies to provide benefit not only for access but
for affordable housing for the community.

COW SSI ONER HELEKAHI - BURNS: Fair share,
okay. Thank you for that. That's very -- really
Interesting to know that there's a fair share in all
of that. I1'mgoing to need to get a little nore
| nf or med about what specifically -- fair share and
the State, which I'll do later.

One nore. So -- so the other one is water.
You know, that has been brought up, |ike how -- how
and where are you -- this project site and the people
who wll be at this affordable housing will be
getting their water? Were is their source?

MR. ROY: Mark Roy with Minekiyo Hiraga.

Stacy, did you want to go over how the
wat er supply was going to be serviced by this

project, recognizing that this is an affordable
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housi ng project?

MR. OTOMO There's -- part of the
ordi nance i s 100 percent affordable housing projects
qualifies for an exenption. So they have water,
provi ded the county has water.

There's existing infrastructure, water
infrastructure that cones from Wi hee, and it
currently conmes down Kahekili H ghway and goes up on
Wai ehu Beach Road. So the connection point for this
project would be at that |ocation, regarding the
water. | wanted --

COWM SSI ONER HELEKAHI - BURNS: | -- okay.
Go ahead, Stacy. Finish up.

MR. OTOMO One giveback is like
potentially this project, wherever they extend the
wat er |ine along the Kahekili H ghway frontage, you
know, fire hydrants could be installed which woul d
provide fire protection that is not existent in the
area right now.

COW SSI ONER HELEKAHI - BURNS:  Good one.
You know, is it -- | don't know how far you are in
your guys' -- your architectural design -- being that
water is a nmmjor issue, right, and any kind of
housi ng and devel opnent pretty nuch on the island we

shoul d al ways consider the water abilities, is there
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anywhere in your guys' design where you have desi gned
it where it has nore of a green type of usage?

You know, we need to start to devel op
devel opnents that are conscious to our resources. SO
just |l ooking at the water -- like water is sonething
that we should really, really consider.

And what | want to know i s whether or not
your units are water friendly, you know, |ike how s
the toilets?

What ki nd of water usage kind of practices
that will -- that you guys have included in your
design and in the whole project that will help to be
able to alleviate so nmuch water usage?

Because that's a | ot of water, 70,000 a day
of gallons. You know, | see that if we consider the
120 tines two -- a couple people in each unit -- and
nost going be definitely better, that's just ne
estimating on just a couple people in a unit, you
know, that's a couple hundred people a day. So, you
know, 70,000 gallons is a lot, and, you know, we know
how wat er is.

So | guess ny question is to the designers,
have you guys considered a design that's nore water
friendly as we nove forward in our devel opnent of our

i sland of Maui and our strai ned resources that we
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have?

MR OTOMO To answer the first part of
your question, the project is not at the point where
we're actually designing the units or any of the
Infrastructure. This is a process that we need to
get through first.

Secondly, regarding the design of the water
fixtures in the units, we all go for lowflow
fixtures within the units. There is an existing
ol der irrigation well on this project site that we're
going to explore if it can be, you know, revived and
potentially used for irrigation purposes; so that
woul d take away fromthe donestic demand. So that's
a possibility as well.

And | also want to stress that the nunber
that you see of that 70, 000-sone-odd gall ons per day
Is a planning nunber that, you know, is used by the
Departnent of Water Supply. Realistically, when you
build out the units with the lowflow fixture --
fixtures, the nunbers m ght be [ ower than that
nunber, but that's a planning nunber that's used. |
just want to nake that clarification.

COW SSI ONER HELEKAHI - BURNS: Thank you.
And as you know, |I'mjust putting it out there. |I'm

going to be recommending that, FYl, low flow --

808.664.6677 DBepo
www.iDepoHawaii.com

Page 172



https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

MR. OTOMO Yeah. Appreciate that.

COWM SSI ONER HELEKAHI - BURNS:  Yeah. And
one nore -- and this would be, like, for MEQO |Is
there any other place that they can consider this
project to be? Because nore than several people have
said, this is a great project, you know, we are for
housi ng.

But is there another |ocation? Because
t hat was what was brought up frequently during our
neeting today. |s there another |ocation that coul d
possi bly be the housing of this project?

MR. HOROVI TZ: Certainly. Thank you for
the questions. Peter Horovitz.

So, you know, MEO has a | ot of different
prograns. W're not generally devel opers; and, in
fact, we're partnering with someone who i s devel opi ng
this | and.

In that regard, we don't have a trove of
| and that we buy and develop for housing. This was a
pi ece of property that was gifted to MEO about 15 or
16 years ago. And, frankly, we've tried a few
different things with it that haven't worked.

And then we were approached by a devel oper,
and it fits the mssion of serving Maui's

communi ti es. So the answer is, no, we don't have our
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own property that could be wal ked out.

There was nention of a couple of different
proposal s of land swaps, and | think -- it's not
quite accurate to say that we were sinply offered
t hese | ands and turned them down. There were two
parcels in question that were fl oated.

One, there was a council nenber who had nade
a proposal to give -- to swap |land in Puunene, the
area. And if I"'mrecalling correctly, it was never
actually taken up or passed by the council, so it was

actually never really on the table.

| know the property in question. It's not
entitled. |It's not -- it doesn't have infrastructure
to it.

We offered our thoughts on it that it
basically would set the project -- any devel opnent

proj ect, any affordabl e housing project, back by
about five to six years, assum ng you could get --
you know, they could get it and who knows what it
woul d do to the cost. So that was our comments, but
t hat never cane forward.

The second was there was an offer of a few
lots in the Maui Lani area, but these, again, really
were not appropriate. These were sone of the lots

that the county had taken back or had purchased as a
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matter of -- as a settlenent with the devel oper of
Maui Lani because there were serious problens wth
whet her they coul d be devel oped.

In fact, there were about -- | can't
remenber the exact nunber, about 15 or 20 lots or so
that the county had purchased. A few that, on either
side, that they had gotten were given over to the
hospital foundation to devel op for nurses and
what not, which is great.

The lots that they had renaining that they
of fered up were the ones that were seriously
probl emati ¢ and you couldn't build nore than a foot
high. So it was basically, you know, |and that
couldn't actually be used.

And, again, we're not devel opers, but we
have this asset that we're struggling to find
sonething to do wth, and Hi ghridge Costa is in the
busi ness and could do it and serve the comunity.

So | hope that answers the question. [|I'm
happy to follow up on that further if Conmm ssioner
woul d |i ke.

COW SSI ONER HELEKAHI - BURNS: Thank you for
addressing those sites that canme up earlier in our
meet i ng.

And one nore, just for -- what is MEO s
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forrmul a or accountability to nake sure that this

af fordabl e housing will be used for the present
residents that are in need now, |like right now. And,
you know, woul d probably take you a couple years to
get it devel oped, but what fornula are you using to
ensure that it's the residents that we have now
that's going to get these affordable housing and not
t hose who are comng to Hawaii now?

MR. CHUN. Yeah. Thank you, Conm ssioner,
for that question. This is Gant Chun from Hal e
Mahaol u.

We woul d be managi ng the property and the
visa of the units when they are -- after they' ve been
constructed. And so, in that regard, we would
establish the tenant selection plan which typically
woul d, under the circunstances that we face here on
Maui, provide for a priority for those that had been
di spl aced by, like, a natural disaster |ike what
we' ve experienced here in our community.

So the -- the funding that we will be
utilizing for this allows us to nmake a speci al
accommodation for, you know, situations |Iike what we
faced here on Maui. And so we intend to do that.

COW SSI ONER HELEKAHI - BURNS: | woul d |ike

to know nore about your special accommodations |ike
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just displaced, those fromnatural disasters, because
speci al accommpbdati ons could be -- you know, could be
very vague and too w despread when we're | ooking at
our current housing probl em now, you know?

So speci al accommodations five years from
now coul d, you know, get a person who hasn't been in
Hawaii for a year or two. So, like, | kind of want
to just -- want to know how you ensure that those
people that need it now, you know, how do you do it?

What is your formula that you use to say
that those who (indiscernible) not at the tine that
you do the tenant selection after your project is
finished, but now?

MR. CHUN. The tenant -- yeah, | can answer
t hat questi on.

COW SSI ONER HELEKAHI - BURNS: Go ahead.

MR CHUN. So we -- yeah. So we frequently
get asked that question because there is the
perception that these units once they becone
avai | abl e on our island are, you know, taken up wth
peopl e who aren't from here.

That's a common concern, and, to a degree,
it's not a conpletely accurate perception because
actually what we do -- which is actually allowed for

because it's a concern in nmany comunities across the
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country -- is we're very restrictive on the front end
as far as our process.

So the -- typically, the initial
applications are provided |locally on paper where
people will actually cone in and pick up their
applications in person. And it sounds pretty
ol d-fashioned and archaic, but I will tell you that
housi ng operators across the country in highly
desirable communities like ours do this -- are
engaged in this very practice. Wy? Because they
want to make sure that it's their comunity that is
accommodated for, first and forenost; right?

So overlaid into that process -- what | was
referring to is that once the applications becone
avail able, there is -- we do have the ability to
accommodate in the plan as far as, you know, folks
t hat have been displaced by disaster, right, so |like
the Lahaina fires. So we are able to do that.

And | know -- | get your question in terns
of -- | guess we don't know -- we don't have a
crystal ball as far as what our community is going to
be needing in the way of placenent for fol ks, you
know, in a few years when this project is finally
construct ed.

And so, again, the -- we do have
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flexibility in how we define that -- that cohort of
applicants so we can nmake sure to best accommobdate
for the needs of our own comrunity, a | ocal

comuni ty.

COW SSI ONER HELEKAHI - BURNS: Thank you so
much. And that's all for now Mahal o.

CHAIR PALI: Geat. Conm ssioners, we're
going to take a ten-m nute bathroom break. And if
you have the luxury of being honme, you m ght be able
to grab a snack, but we'll cone back in ten m nutes.
So let's convene -- shoots, let's nmake it 1:20, 1:20.
kay, thank you.

(Wher eupon, a recess was hel d
from1:10 p.m to 1:29 p.m)
CHAIR PALI: Planning Conm ssion, it is

1:31. Actually, ny phone says 1:29, so we'll go with
t hat .

kay. So we are at the place where we are
now aski ng questions so that way we can prepare for
del i beration and then send a recomendation to
council on the district boundary anmendnent from
agricultural to urban for the Hal e Mahaol u Ke Kahua
Af f or dabl e Housi ng Conmmunity.

And we've already heard from Li ndsey,
Keal oha, and Hel ekahi-Burns. | want to go over to
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Deakos. Then from Deakos, we'll go to Thonpson, and
then we'll go to Vice Chair Thayer.

And | just want to, again, preface that
because we do not have the final authority on this --
It Is a recomendation -- you know, it's likely we
will not see it again. It's likely we wll not see
this again, so | do want to give you the rein to ask

t he questions you need for your recomrendati on.

But | also -- you know, we have a tine
limt for our -- our space here, so | need you to
sort of -- | think it's hel pful when we're at the

guestion stage, we don't necessarily have to tease
out our question, just ask your question and let the
appl i cant answer it.

And then if you have nore questions, go
ahead and ask nore questions, but we definitely don't
need to spend too nuch tinme giving our opinions or
justifying the question because we don't want to get
into a situation where we're deliberating before we
create a full record.

| just -- I'mtrying to protect you all and
nyself legally, so let's just do that.

We can deliberate and --

MR. HOPPER: (No audio.)

CHAIR PALI: Ckay. GCkay. So since this is
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not a contested case, Counsel is just trying to tell
ne that there's a teeny bit nore | eeway, so we're not
all -- we're still in the clear, folks, we're still
in the clear, but -- anyway. GCkay. So that's your

I nstructions from Chair.

" mgoing to go next now to Conmmi ssi oner
Deakos. Do you have your -- oh, I'msorry. Let ne
go to Director first.

DI RECTOR ACKI: Just to clarify what Chair
Pali is saying, we have to physically be out of this
roomby 3:30. So this neeting nust end by 3:30. So
| would really ask that a recommendati on be voted on
and provided to us by the end of this neeting. Thank
you.

CHAIR PALI: Geat. Thank you for that.
Ckay.

Commi ssi oner Deakos, you've got opportunity
to ask any questions you need to help you attain
clarity on your decision for recomendation on the
state land use district boundary amendnent for this
Hal e Mahaol u Ke Kahua project.

COW SSI ONER DEAKOS: Thank you, Chair.
Yeah, | have a few questions.

So, first, | just comend, you know, doing

100 percent affordable, 60 percent AM. Very few
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people hit that space, so congrats on doing that.

| do know that there is a ot of -- you
know, once you're in that space, there's a |ot of
conpronm se on the buildings that don't necessarily --
sort of a collision between environnental inpacts,
the water -- we've heard all about the water, all
that -- and then the ability to house people
affordably, and | think those two don't have to be at
odds wi th one anot her.

So |l work a lot with people that do design
bui | di ngs, they design out all those inpacts. So
sonme of your questions |I'll be follow ng up fromny
col | eagues in simlar way.

Water is a huge one, so we'll start with
water. |'mstruggling a bit with the -- | know
there's a map of the streamthat hasn't been pulled
up yet. There's also -- that goes just to the north
of the property. | don't know if you can pull that
up. It's on the Page 85 of the application.

And then there's another stream It |ooks
i ke that cones up fromthe -- sort of the southeast,
that it interjects wwth that. And the reason |I'm
interested in the stream there was tal k about the
overflow. So when you get those high rain events,

there is sone flooding; it's been prone to flooding.
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So what -- is that where it floods in that

juncture where the two streans neet? Could you
expand a little nore on that? Wat's being mtigated
in that -- for that flood area?

MR. ROY: Thank you, Comm ssioner Deakos,
for the question. Hopefully you can hear us okay.

So we're -- we're just in the process of
pulling up a figure that I think will hopefully help
the discussion in terns of the resources around the
project site.

So this is the streans and wetl ands map
that was fromthe Final Environnental Assessnent that
was accepted by the Departnent of Housing and Human
Concerns. And so it shows the alignnment of Waiehu
Streamto the north of the project site just across
the intersection there.

COW SSI ONER DEAKCS:  Yeah. So | don't
know -- sonebody nentioned there's a 90-degree bend
that's not natural. There's a diversion that's not
nat ur al .

That's why when the stream fl ows heavy, it
tends to go back to its natural flow. And |'mjust
curious where that happens with respect to this
property.

MR. ROY: |I'mnot sure that | can answer
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that question, at least. |['Il -- 1 know Stacy O ono,

the civil engineer, is still on the line with us,
maybe he can add sone input here.

But that was based on a comment made by a

testifier. |I'mnot sure |I'mable to provide any
clarification on that specific comment. | apol ogi ze.
CHAIR PALI: If | may, Conm ssioner Deakos,

a better question mght be, you know, we've heard
that there potentially could be this thing, like this
bend, and can you validate that you have found it,

t hat you observed the sane bend?

That's a better way to ask that question.
It's hard to validate sonmeone's testinony when they
may not have observed that.

COW SSI ONER DEAKCS: So do you -- are you
aware of where this streamtends to overfl ow and
af fect nei ghboring properties? |Is it anywhere near
this parcel?

MR. ROY: Yeah, thank you. Thanks for the
guestion. The concern about |ocalized flooding |
believe in the intersection -- in the vicinity of the
I ntersection of where Kahekili H ghway neets Wi ehu
Beach Road, that's where there's a culvert that is
owned and nmai ntai ned by the state Departnent of

Transportation is | ocated.
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| think sonme of the comments in testinony
this norning were maybe pertaining to sone of the
conditions arising fromlocalized flooding fromthat
specific culvert. The comments that we had received
during the process, the environnental assessnent
process, was that there seens to have been -- so it's
the responsibility of the state Departnent of
Transportation to maintain that cul vert because it's
| ocated within the right-of-way of the roadway
I tself.

Qur understanding is that that was -- it is
cl eaned out periodically by state Departnent of
Transportation. And when it is cleared out, it seens
to resolve the localized flooding condition in that
specific area. So | think it is nmaybe a
mai nt enance-type i ssue versus a regional flooding
consi der ati on.

The fl ood zone designation for the project
site, the red outline here on the figure, is actually
Fl ood Zone X, so it's an area of mninmal flooding.
It's not designated as a flood zone by the federal
gover nnment .

But, yeah, that's what we understand the --
sone of the comments pertaining to observed fl ooding

in the intersection area coming from Hopefully that
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hel ps.

COWMM SSI ONER DEAKOCS:  Yeah. It seens it's
alittle outside your zone anyway. So with respect
to the stormnater that |ands on your property, where
rai nwater, sheet flow, whatever -- so | think you
menti oned or sonebody in the group nentioned the
infiltration.

So, ideally, you would infiltrate
100 percent of all the water that |ands on the
property. It sounds |ike the substrate is all sand
so it shouldn't be any problem At least putting
that stormmater -- if you can slowit down -- sounds
| i ke you have sone mtigation neasures to sl ow that
water down to infiltrate it.

Are you able to do 100 percent? \What
mtigation are you using to address the 100 percent
of the stormmater on your site?

MR. ROY: Yeah. Thanks, Conm ssioner.
This is maybe where | have to defer to the expert in
the room so we've got Stacy Gono who's the civil
engi neer. He's designed the -- well, his conpany has
desi gned the drainage plan for this project.

And, Stacy, maybe if you wouldn't m nd
speaking to the -- how nuch is being retained through

t he drai nage plan for this project
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MR. OTOMO  Commi ssi oner Deakos, to answer
your question, the county drainage standards require
you to mtigate the increase in runoff froma
50-year, one-hour storm

What's happening is generally the site --
runoff on the site, sheetflows fromthe southerly
boundary toward the northerly boundary, the Wi ehu
Beach Road- Kahekili H ghway intersection -- so from
there, there's a 48-inch culvert that goes across
Wai ehu Beach Road. So the drai nage systemon the
site woul d take care of the increase.

The rel ease to that existing culvert would
be no nore than what's going there now, and the
drai nage systemwould -- for this project would be
| i ke a perforated drai nage system where everything's
hel d underground in a perforated pipe that
infiltrates into the ground. But we are not handling
100 percent of the 50-year storm just the increase
and naybe a tad nore than that.

COW SSI ONER DEAKOS: Ckay, | appreciate
that. And | understand what is required, and | think
sone of the questions deal wth -- you know, people
just doing what's required by code doesn't get us to
fixing the problem So if you're just controlling

the additional inpervious surface that you're
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creating and not addressing what was there before, we
never get ahead of the gane.

So it's always nice to hear people say,
we're actually goi ng above and beyond what's legal to
mtigate. So if you're able to control nore than
just what's the additional inpact you're creating,
that would be -- that would be great.

MR OTOMO | can tell you, as a designer,

when you're required to mtigate so nmuch, we woul d
never design a systemto maintain that exact anount.
You know, obviously there's nmai ntenance issue,
there's other things that affect the system So we
normal ly put a little bit of factor of safety into
the design. It may be 5, 10 percent.

Agai n, you know, the pipes cone in certain
| engths, so if you needed only 2 nore extra feet of
pi pe but there's 20 feet of extra pipe, you know,
then that adds to the capacity of the systemas well.
But we definitely are going to be nore than just the
I ncrease. At this point, we don't know how much nore
because the systenis not designed.

COW SSI ONER DEAKOS: GOkay. And |
recogni ze we're early in the gane here, so hopefully
t hese designs can be inplenented. | know -- | think

DOH -- there's maybe the Departnent of
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Sustainability -- | tried to get through the thousand
pages of the application. There nmay have been sone
Departnent of Water -- | don't know.

They were asking for additional mtigation
that | ooks |ike rainwater catchnment, so this is a
great way to address stormmater, you know, allow for
irrigation on the property w thout tapping the
potabl e (indiscernible). 1|s there any design neasure
for water catchnent?

MR OTOMO At this tinme, we're not that
far along where we have that, but the drai nage
system like | said, would do nore than what we are
obligated to do by the drai nage standards.

COW SSI ONER DEAKCS: Gkay. So it sounds
li ke no -- no discussion about rainwater catchnent
storage in this design?

MR OTOMO Not at this tine.

COW SSI ONER DEAKCS: |s there a way -- you
mentioned a well you were tapping into. There's a
concern that as each project cones online, we're just
putting another straw in the aquifer. W know water
IS a precious resource.

So, again, a lot of these requests in your
application in order to address potable water --

reduce | oad on potable water | think you nentioned,
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you know, water-efficient fixtures, |owflow
fixtures; that's great.

Do you have any other mtigation that --

MR OTOMO Well, first of all, the well is
an existing well. It's not going to be dug as a
brand- new wel | .

COW SSI ONER DEAKGCS:  Sure.

MR. OTOMO  Maybe sonebody from MEO can
answer this, but there's also a storage tank that is
associated with that well. So that well at one point
in time was in use, and we just need to take a | ook
at it -- you know, how viable it is to use it for
I rrigation.

COW SSI ONER DEAKOS: Sure, | understand.
But that's still taking out of the -- |I'mnot saying
you're drilling a new -- but the way to reduce
pot abl e water use anyway woul d be, for exanple,
rai nwat er catchnent for irrigation, your |low flow as
you al ready nentioned you're doing.

Is there any, you know, greywater? | think
there were sone suggestions trying to use greywater,
maxi m ze that water use outdoors so that you're just
mnimzing your inpact on the aquifer on potable
wat er systens.

MR OTOMO We're not at that particular
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stage yet, but, you know, it's sonething that we can
take a look at. But definitely the drai nage system
you know, woul d provide recharge to the aquifer.

COW SSI ONER DEAKOS: Sure, yeah. |Is there
R1 capability there for irrigation?

MR. OTOMO The treatnent plan is way down
i n Kahului, so to get our volune of water to this
particular site would be -- the facilities are not
t here.

COW SSI ONER DEAKOS: Gkay. GOkay. The
greywater would be fromthe residents thenselves if
you were willing to use that, treat that on-site.

And then wastewater is another -- it sort
of ties in as we -- | know that you nentioned that
there's sewer capacity to handle the | oad to dunpi ng
in. W always want to mninm ze wastewater, so the
nore we can infiltrate -- again, that deals wth
treating all your showers and sinks and all your
greywat er, your washing, if that can be treated
on-site.

And, again, | think the reflex is, well,
that's going to increase costs. W have plenty of
exanpl es where they've done this at lowcost. So is
there any -- | think you al ready answered t hat

guestion. There's no -- is there any interest in
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doing greywater treatnent (no audi o) project?

MR. OTOMO  Yeah, | would defer that to the
devel oper.

COW SSI ONER DEAKCS:  Ckay.

CHAI R PALI: Just for the sake of tine,
Comm ssi oner Deakos, if you desire to see that, we
can put in the recommendation that the applicant
woul d consider it. So we don't -- it sounds |ike
he's sort of answered that question that -- | nean,
we're a little bit ahead of that because we're not --
t hey haven't started the design yet.

And so we're a little early in the gane,
but if you want to -- if that's sonething that you're
passi onate about and you think that's hel pful to
where it would not hurt the project or the applicants
that it's neant to serve, then we can consider, when
we do a recommendation to council, that they would
just consider it. So you can just nmake a |ist.

And, comm ssioners, | would like to task
you with making a list of things that you would |ike
to have in your recommendati on so when we're done
with our questions we can kind of get through that
pretty quick.

COW SSI ONER DEAKCS: Yeah. Thank you,

Chair. And, yes, | realizeit's early in the gane.
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O course we're not going to see this again, so just
trying to get ahead of the gane.

So -- and water is such a big issue that it
just -- it's nice when the applicants say, we
under stand, we recogni ze the water issue, we're doing
t hese neasures to get -- you know, to go beyond code
to denonstrate our commtnent to the concerns of the
comuni ty.

Energy is the other big one. | saw a | ot
of coments from various agenci es aski ng about energy
efficiency. Can you address how you're mtigating --
or you plan to mtigate -- essentially, we know
what -- we know what the traditional load is for a
residential building or a residential hone.

Are you planning to reduce that load with
passi ve desi gn neasures, sone efficiency -- you know,
efficient appliances, tons of tax credits that go
towards that. Can you address sone of the
efficiency?

MR. ROY: Thank you. Thank you,

Comm ssioner. No, everything that you've nentioned
IS -- is obviously a consideration these days for
devel opnent -- devel opnents. But the one thing |
t hi nk, you know, we would just maybe enphasi ze again

is the cost considerations associ ated with affordabl e
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housi ng and bringi ng together the financing for these
projects to be able to happen.

| think there is a desire fromthe
applicant's perspective to do what they can when it
cones to energy efficiency and al so conservation as
well. And based on where the design is currently and
the financing obligations for the project, that's
really -- it's certainly sonething that they can | ook
into as they continue to nove forward with the
desi gn.

COW SSI ONER DEAKOS: Gkay.  Yeah.
Otentines, we tal k about the affordabl e housing
part, but for people that live in there that are | ow
I ncome, you know, utility bills can kill them all
t hese ot her expenses. So having energy efficiency in
there is extrenely inportant for |ow incone.

And so on that same note -- | assune |'l|
get the sane answer, but sol ar panels were nentioned
a lot as a recommendation. | nean, they're doing
net-zero affordable hones all over the place now,
especially out here in Hawaii because our energy
IS -- you know, our energy is one of the nost
expensive state in the country, so the cost
equi val ency is usually on par.

Is there any consideration of solar panels?
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And to add to that, I think solar water
heating is a requirenent, but can you just confirm
t hat ?

M5. CABEBE: This is Debbie Cabebe from
MEOQ. One of the prograns that we run as a nonprofit
that primarily works with |owincone individuals is
energy assi stance prograns. So we do energy audits
i n people's honmes and hel p them find ways to reduce
their energy consunption.

Sone of our prograns even allow us to
repl ace ol der refrigerators and stoves and things
| i ke that with newer nodels that wll reduce their
energy consunption. W do hot water heaters, and we
do have sone limted funding sonetines to put solar
panel s on.

So -- | nmean, | don't know if there's a way
we can |l ook at a |arger project. | know nany years
ago we actually did do a partnership with one of the
Hal e Mahaol u properties and brought in sone federal
funds, and we were able to put solar on all of the
properties.

So, again, | think it's early in the
project, and we don't know all those details, but
those are definitely areas that are (audio

difficulty) for lowincone famlies.
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COW SSI ONER DEAKCS: That's great. And |
know there's -- Hawaii Energy does nassive credits
for affordable hones. | think it's uncapped. |It's
200, 000 for nonaffordable, but there's no cap so |
think there's lots of ways to pencil it out. So |
appreciate that, that you do work with them

Just a coupl e other quick ones, the
affordable rental | think | saw 60 years. Can you
just explain to ne how the rental gets -- stays
af f ordabl e? How does that work?

MR. HEATON: Hi, Conmmi ssioner. This is
Monte Heaton with Highridge Costa. So when we go
after lowincone housing tax credits -- when we go
after our financing with HHFDC, it is a requirenent
of receiving those financing sources that we conmt
to sone period of affordability.

Because of the way that scoring is
structured in the conpetitive application wth HHFDC,
it's very difficult to get an allocation wthout an
extended period of affordability. And, essentially,
all of our projects we go with 60-years-plus, and
that deed restriction will be recorded agai nst the
site for that period of tine.

CHAIR PALI: I'mgoing to interrupt real

qui ck and -- Devel opnent team can you take down the
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screen share so | can see ny conm ssioners a little
better? Thank you.

COW SSI ONER DEAKCS: That's good. | think
that's all | have, Chair. Thank you.

CHAIR PALI: Geat. Thank you,

Comm ssi oner Deakos. All right.

So to the gall ey, whoever doesn't have
pizza in their nouth, do you have questions?

COW SSI ONER THOVPSON:  Thank you, Chair.
And actually no further questions from ne.

CHAIR PALI: Geat. And Vice Chair Thayer?

VI CE CHAIR THAYER. Thank you, Chair. | do
have -- sone of ny questions have been answered by
t he questions asked by fell ow comm ssioners, but | do
have a couple of follow up questions, one being on
drai nage and flooding in that northern portion of the
site.

So | live in Paukukal o and | have
personally seen that portion of the site full of
water after, like, the big rains in -- what was it,
2020i sh maybe -- but |ike the water going over the
road and collecting in that side of the site.

And there's a really good survey map on
Page 41 of the PDF. It's the district boundary

survey map, and it shows the swal e and everything,
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and it shows the culvert in that part of the
property.

Do you -- | guess within the drai nage pl an
and the mai ntenance plan for the site, do you foresee
that flooding condition being alleviated?

MR. ROY: Thank you, Comm ssioner, for the
guestion. | think we've got Stacy Gtonb on the line
still, so | think he's maybe best place to answer
t hat question for you.

MR. OTOMO  Comm ssi oner Thayer, to answer
your question, the project will not increase the flow
to the culvert system M understandi ng of past
events that happened there regarding floodi ng was
that the inlet that you just referenced on that map
got clogged with debris. And | think MEQ on several
occasions, contacted the DOl to renove the debris.

Again, when the site is devel oped, a |ot of
the vegetations that are on the site now woul d be
cl eared, so the runoff would not contain as nuch
on-site debris onto the culvert system

And one of the things | think that we can
| ook at -- because | didn't have a chance to actually
| ook at the inlet, but one of the topographic maps I
saw seens to have indicated that there may be a grate

that sits on top of that inlet. And that may be
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contributing to sone of the -- is possibly nodifying
that inlet to help the clogging situation.

VI CE CHAI R THAYER  Yeah. That woul d be
good, you know, the concern being, as sone people
have rai sed today, that these are -- okay. Sorry.
Ch, yay. |Is this better? kay.

So sonme of the concerns brought up where --
you know, for the safety of the residents who are
there -- because these are generally going to be
people and famlies who have limted resources
already, so to nake sure that they're going to be as
safe as possible and not inpacted in tinmes of, you
know, natural disasters. And so that's a big concern
t hat shoul d be addressed.

And in the -- in the EAwithin the coment
| etters and within the responses to the conment
| etters and the body of the EA itself, there was
representation that HDOT woul d be responsi ble for
maki ng sure the culvert is cleaned out.

Do you have assurances fromthem t hat
they'll do this? Because sone of the coments that
were brought up, like in the witten letters, were
guestioning if that can be relied upon without a set
assurance because, in tines past, it's been very

obvi ous that the cul vert has not been cl eaned out
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which has led to the flooding.

So is there sone kind of assurance that
HDOT is going to uphold their kuleana to nake sure
that this place is safe?

MR OTOMO Well, it's definitely an HDOT
culvert. The facilities, |I think, you know, you have
nore eyes there in the event that it starts to get
cl ogged where maybe DOT could be notified earlier.

And al so what may help is that the site
woul d have a nai ntenance crew, you know, obviously
mai ntai ning the | andscapi ng and so forth. And maybe
at tinmes when they do see excessive debris in or near
the headwal |, they could help with cleaning it. But
the primary, you know, maintenance should cone from
t he DOT.

VI CE CHAI R THAYER Okay. Thank you. And
related to this on drainage, the swale that's on the
east side of the property is going to be maintained
and sone of the runoff fromthe -- sorry, | couldn't
find the drainage plan that usually has all the
arrows that show where the sheetflow direction
goes -- but the drainage fromthe -- |ike the parking
| ot and everything is going to fl ow where?

MR. OTOMO The parking lot and the

bui |l dings are going to flow toward the parking lots
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nore than |ikely, and the catch basins and the
drai nage systens will be in the parking lots so
runof f woul d not so much go fromthe project site
into the swal e.

VICE CHAIR THAYER kay. And then woul d
anything fromthe parking lot -- | guess ny concern
is anything fromthe parking I ot flow ng through the
culvert and then into Wai ehu Stream and then into the
ocean? So is there sone kind of way to prevent the
fl ow over the parking ot taking all of that car
dri ppings into Wai ehu Streanf

MR OTOMO Again, this is going to be a
subsurface drai nage system where all the runoff goes
into the subsurface drain. It's allowed to percolate
into the ground and, you know, for the nost part,
it's sand out here so | would think the percol ation
rate woul d be fair.

But there would be an overflow that, you
know, discharges into this culvert systemat a | esser
rate than what's going in there now W're not
st oppi ng 100 percent of the flow.

VICE CHAIR THAYER Okay. But | guess you
have little concern that any of the, | guess,
particul ates that drip onto the parking |lot won't

necessarily flowinto the streanf
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MR OTOMO Well, what we normally do,
Commi ssioner -- what we nornmally do is we call for
what they call catch basin inserts where there's |like
a bag that goes in underneath the grate that
specifically addresses the concerns you just
mentioned that help filters out the sedinent as well
as petroleum products to a certain degree. W can
call for those in the catch basins.

VI CE CHAIR THAYER: (kay. Beautiful, yeah.
Thank you. Just nmaking sure there's not anything
flowng into the streamand into the ocean.

| do have comments on the | andscapi ng pl an
that was in there, and com ng fromthe perspective of
m nim zing water use, there was heliconia and gi nger
in there which are -- require a lot of water to keep
mai ntai ned. They're al so sonewhat invasive and hard
to control without a lot of attention. But if those
could be replaced with sone other native or fruit
trees instead, that would be really good.

There's a Maui County Planting Plan you can
refer to. And there were other plants nentioned in
the Cultural I|npact Assessnent, which you did get a
| ot, and I comrend you for including all those
awesone groundcovers and shrubs, but | would be a

proponent for replacing the ginger and heliconia with
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| ess water-thirsty plants, preferably natives.

MR. ROY: Thank you for the comment,

Commi ssioner. W do have the | andscape architect
wWth us today as well. | think David Sereda is still
on the line if there are specific questions on the

| andscape pl an.

VI CE CHAIR THAYER. M question woul d be
woul d you be open to replacing such plants as
hel i conia and ginger with natives that are
drought-tolerant and require | ess water?

MR. SEREDA: Hi, everybody. This is David
Sereda, the | andscape architect for the project.

Yes, that's a good suggestion, and we would -- we
woul d do that.

VI CE CHAIR THAYER. Thank you. Appreciate
it. And if I may, if you would indulge ne to
further, to replace the Singapore pluneria wth
anot her kind of pluneria because you could at | east
have | ei plants around there, and Singapore pluneria
I's not very good for |ei because the flowers -- yeah.

CHAIR PALI: Junk, let's put that on
record. The flower is junk.

MR. SEREDA: Sure. This is David Sereda
again. Yeah, we can -- we could also | ook at

different types of pluneria.
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CHAIR PALI: O her than the Singapore.

VI CE CHAIR THAYER: Yeah, other than the
Si ngapore pluneri a.

And then like the fern tree that's in there
could be replaced with koai'a. That is like a
dryland native tree that would grow in the area and
have nore significance and use than the fern tree (no
audi o) and for the golden glory -- golden glory and
fern tree.

CHAIR PALI: Repl acenent for the gol den
gl ory?

VICE CHAIR THAYER. | woul d suggest (audio
difficulty).

CHAIR PALI: Ckay. How does this sound
now? Back to nornmal ?

VICE CHAIR THAYER: And there's nurseries
on island that would be able to give you good
direction as well. Thank you.

CHAIR PALI: Ckay. Anything else? | would

gi ve everybody one nore opportunity for one single,

| ast question, and then we'll go ahead in to
del i berate, so I'll just go around for your final
guesti on.

And, again, it's a question; we'll have

plenty of time to discuss it, but if you have a

808.664.6677 DBepo
www.iDepoHawaii.com


https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023

Page 205
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

guestion, specifically a question.

Commi ssi oner Lindsey?

COW SSI ONER LI NDSEY: Can you give ne --
can you skip nme and cone back because | have two
guestions, and | need to pick one.

CHAI R PALI: Ckay. Comm ssioner
Hel ekahi - Bur ns?

COW SSI ONER HELEKAHI - BURNS: | ' m good.
Mahal o.

CHAIR PALI: Al right. Conmm ssioner
Keal oha?

COW SSI ONER KEALOHA:  |' m good, too.
Thank you.

CHAIR PALI: Geat. Comm ssioner Deakos?

COW SSI ONER DEAKCS: Thank you, Chair.

One clarification question, | know there
was a request that you don't cut down the trees
| arger than 15 feet, but |'ve heard several tines
that you're clearing out the trees so there will be
| ess debris.

Can you clarify if the trees -- the large
trees are staying to conbat the heat island effect or
if they're being cut down?

MR. ROY: Thank you, Conm ssi oner Deakos.
We've got David Sereda on the line still. | think
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| andscape architect, he can maybe address t hat
speci fic question.

MR. SEREDA: This is David Sereda again.
In terns of keeping the mature canopy trees, it would
have to be on a tree-by-tree basis. W would take a
| ook at where they are |located in terns of the
proposed buil di ngs, roads, parking areas, sidewalks,
and so forth.

But it's certainly within the real m of
possibility to keep sone of them and it would be
sonething that we would go over with the client.

COW SSI ONER DEAKGCS:  Okay. | know t he
application says you wll be doing that, so you may
want to update that | anguage in the application.

CHAIR PALI: Geat. Comm ssioner Thonpson?

COWMM SSI ONER THOMPSON: No furt her
guestions. Thanks, Chair.

CHAI R PALI: Comm ssi oner Thayer?

VI CE CHAIR THAYER: Thank you. | did have
anot her question on transportation options. There
was tal k of exploring bus stops or a bus stop around
the site or nearby it to give -- you know, one, to
give the residents other options. |[If they are
| ow-i ncone people, they may not have their own cars,

but also to help alleviate the additional traffic
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fromthese residents.

Has there been any kind of progress nmade in
determ ning that?

MR. ROY: Thank you, Comm ssioner, for the
guestion. That's certainly sonething that the
appl i cant has been interested in pursuing. Again,
the plans for the project is still in the process of
bei ng detailed out froma construction draw ng
st andpoi nt .

And, you know, for the past year, we've
gone through a fairly extensive 2.97 application,
2.97 process with the county council and the
adm ni stration, and we've ended up with approved
nodi fied exenptions for the project that relate to
frontage i nprovenents that need to be installed as
part of the project.

So sidewal ks, et cetera -- there's a
condition that specifically relates to working with
t he Departnment of Public Wirks director and to be
able to nodify standards in order to acconmodate the
120 units for this project to be preserved. Because
It's a very narrow site, this particular project
site, so there is sone | evel of concern about
mai ntai ning the 120 units with providing other

anenities on or off-site.
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But it does still continue to be sonething
that the applicant is (audio difficulty) Departnent
of Transportation. W just don't have a definitive
answer at this point based on the anobunt of space
that there is for frontage inprovenents.

VI CE CHAIR THAYER  Thank you for the
updat e.

CHAIR PALI: Ckay. Geat. | -- oh,
Commi ssi oner Lindsey? Did that hel p?

COW SSI ONER LINDSEY: It did help alittle
bit. | have no nore questions. Thank you.

CHAIR PALI: GCkay. Geat. GCkay. So | did
nmy best to try to take your comments, and | created a
list to help this recomendati on process go snoothly.
But as you were questioning the applicant, |I'm hoping
you made your own list, so if it didn't make ny |ist,
we' ve not forgotten about it.

So I"'mjust going to read it off, and then
If there's anything that you guys want to comment on
or if there's sonething big you disagree on --
because we are going to be sending this sort of as a
uni fied group as a reconmendation, and so | just want
to make sure we're all sort of on board.

And then we can just -- I'mgoing to read

this list out and then we'll just talk through it.

808.664.6677 DBepo
www.iDepoHawaii.com


https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023 Page 209
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

It's an open discussion; we can deliberate. And so
['I'l just go ahead.

And the first one was about the HDOT
culvert. It looks |ike nmaybe -- Director, can you --
If it's not the applicant's -- if it's not under

their purview, is there then nothing that we can do

to sort of, like, point to -- |ike maybe whoever's
managi ng the property could, like, be a site
| nspection and say, hey, we're going to -- since

we're there, we're going to just inspect the T when
we feel it's, you know, getting clogged.

Because -- just saying that it's DOTI's
responsibility, I wonder if there's sonme kind of
partnershi p because | think our concern is that if
they're not maintaining it, which they haven't been,
or we've noticed they haven't been regularly, how can
we sort of partner with themand then put that on the
applicant to help out?

DI RECTOR ACXKI: Thank you, Chair. You're
right. We can't really mandate that the DOT do their
job. So I think if there was a condition that wanted
to be added or suggested that the applicant, DOT --
and provide regul ar updates or alert them--

CHAIR PALI: Like inspections, |ike, hey,

are you commtted to |looking at this every quarter or
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sonething |ike that, and then reporting quarterly to
the DOI, hey, this is the condition.

| feel like -- just wth what we've | earned
recently, it's really everybody's job to watch out
for the surrounding area to sort of mtigate a
situation where it would be worse when a flood or
sonething |ike that happens. Ckay.

So that was one of the things brought up,
just that, you know, hey, can we get this maintai ned?
But since our applicant isn't responsible for
mai nt ai ni ng, nmaybe we can have a recommendati on t hat
says the applicant will inspect quarterly and then
send reports or updates to DOT to just put them on
alert.

Anot her one was from Deakos, consider best
practices -- and, Deakos, I'll let you give us the
ver bi age because, you know, | had water conservation
whi ch al so was Hel ekahi's issue, Iike we want | ow
flow.

You tal ked about greywater, solar -- |ike
we don't know that the project can afford these
t hi ngs, but we do want the recomendati on to say that
woul d they consider it, and if they can, then nmake
provision for it. DdIl mss sonething that you had

on there?
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COWM SSI ONER DEAKCS: Wl l, we know they' ||
consider it because it's all over the application.
So | don't know if asking themto consider it
would -- but | -- | think the stormnater, given all
the issues were tal king about flooding and the fact
they're sitting on sand, | think that 100 percent
stormnvater retention is not a big ask, personally.

CHAIR PALI: Ckay. Let nme go to director
real quick. D rector?

DI RECTOR ACKI: | just wanted to let the
comm ssion know that there's the water code that
they're going to be required to follow, and that
requires | ow fl ow

CHAIR PALI: Oh, good. So it's already in
t he code?

DI RECTOR ACKI:  Yeah.

CHAIR PALI: So we don't have to put it in
our recomendation? Okay. |It's already low flow in
the -- okay. Thank you.

Are you saying that you'd like to do a 100
storn? |s that what you're saying, Deakos?

COW SSI ONER DEAKOS:  Yes, | would
recommend -- | think that's a small ask. Control
basically the footprint of the stormnater, then

you're not contributing to the flooding issues that
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exist inthe area. And it's just -- it's basically
just retaining the water |onger, spreading it out,
and you have -- they have that swale all along the
si de.
| mean, | probably should have asked the

| andscaper about it, but it seens to ne like a |low --
a sinple adjustnent.

CHAIR PALI: [I'mgoing to go to director.

DI RECTOR ACKI: Sonetinmes what we think is
sinple ends up costing a |lot of noney. So when you
start adding -- and that's the issue when we start
doi ng these affordabl e housing projects. That's why
they conme in and they ask for exenptions fromcertain
criteria is because of the fact that it's an
af f ordabl e project.

So | don't know what the difference in the
cost would be, but that would be sonething to
consi der when you start asking for things that are
above what is required.

CHAIR PALI: If you're confortable with the
| anguage that "we just would |ike you to consider
it," I feel like that's sonething you can be -- get
probably get a unified -- but definitely -- maybe
stay away fromthe nmandate. | think that's where we

m ght run into problens.

808.664.6677 DBepo
www.iDepoHawaii.com



https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023 Page 213
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

So I'lIl let you think through how you feel
about that. kay, Deakos?

|''mgoing to go through -- and on the sane
topic, we do have the words, unless it's already sort
of mandated, when Vice Chair Thayer tal ked about,
okay, so you've got these -- the drainage wll be
pushed out towards the parking lot. [It'll go in this
drain and then it's going to go to the north part of
the property. WII it just go into the streanf

| do like the fact that they tal ked, no,
we're going to have this catch basenent. And so |
was just going to put in there -- basin. Sorry,
basin, basin. Basin. GCkay. | put a basenent.
That's on ny mnd, is the basenent.

Ckay. So catch basins, and they're
assum ng that that would already be required, | don't
know, but that the applicant nmentioned that that is
sonething that they would aspire to. And so that we
woul d Iike to see the catch basin, is that
representing kind of what you were thinking?

VICE CHAIR THAYER: It sounds like that's
al ready part of the drai nage pl an.

CHAIR PALI: Ckay. Already part of the
drai nage plan, so not necessary then. Ckay.

And then we go into the | andscapi ng
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replacing. And | don't mnd, like, spelling this
out, really. Heliconias and gingers, get rid of the
Si ngapore pluneria, X the golden glory and the fern
tree and replace it with the koai'a tree you
ment i oned.

| don't knowif you want to spell those
out, but those are all things | heard from each of
the comm ssioners that had questions. Did | mss
anyt hing particul ar?

MR. HOPPER  Chair?

CHAI R PALI: Yes.

MR. HOPPER: | think you'll want to clarify
whi ch of these you want as just a general
recommendati on and which of these you would want as a
actual recommended project condition. Those are a
bit different.

If you want it as a reconmended project
condition, that would generally run with the land in
a recorded agreenent. And so -- | nean, if council
decides to adopt it, too, then you would want to be
very clear wwth the wording of that as well.

CHAIR PALI: Ckay. So these were things
brought up fromthe different comm ssioners. And so
first | wanted to see is there anything on the |ist

that we -- | m ssed?
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Yes, Comm ssi oner Keal oha?

COW SSI ONER KEALOHA:  |I''mwondering if we
can also put in conditions for the tenant selection
pl an?

CHAIR PALI: So | don't know that we can.
Let nme ask M. Hopper because that cones from our
Maui housing code. This devel oper has to follow a
code that is, |like, separate fromour purview, so |
don't know that we can change that sel ection process.

But let's go to M. Hopper and see what he
says.

MR. HOPPER: There m ght be certain things
you can do, but if this was a 2.97 project, they have
to neet certain specific criteria. |'mnot

necessarily confident enough in all those details to

say -- | mean, w thout the housing director avail able
or the housing departnment here -- to see if whatever
you woul d be proposing would be -- woul d be okay.

There m ght be sone nodifications, but the
concern woul d be, you know, that says to be eligible
for this type of 2.97, you have to do certain things
under a certain criteria. And if we change that,
then there can be issues with it.

| suppose to council you could note, maybe

not as a draft condition, but note sone things you
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want to have included --

CHAI R PALI: Recommendati on.

MR. HOPPER: -- to have that discussed with
t he devel oper, the housing departnent. There m ght
al ready be things that are required already, there
m ght not. And you can also just ask right now,
too -- you can ask the devel oper what they plan to do
as far as their criteria and get clarification on
what those requirenents are.

But | don't want to just say we have carte
bl anche to establish anything because there's sone --
there's sonme county code requirenents there that --
that are triggered by this type of application.

CHAIR PALI: So, Conmm ssioner Keal oha, do
you want to di scuss maybe what your recomendati ons
woul d be as far as what you would |ike to change?

COWMM SSI ONER KEALOHA:  Yeah. | nean, we
had this discussion earlier, and | know that the
applicant said they would consider this, so if we can
put it in as a official recomendati on or condition,
what ever, to the Maui -- to the county council
however it needs to go in.

And | -- maybe | don't quite know the
nunmber that's appropriate, but | would like to see

af f or dabl e housi ng going to people that have been
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living here for at |east sone period of tinme. So |
don't know if that nunber -- appropriate nunber is

five years or ten years. | don't knowif we can
di scuss what that nunber shoul d be.

CHAIR PALI: So | do know the housing
departnent has a specific "people who are eligible"
section, and under the eligibility, it says how | ong
you've had to be a resident of Maui County. And
unless it's changed recently, | believe it was
12 nonths, and so we'll doubl e-check on that.

You know, if you say, hey, | think it

shoul d be five years, then we can just put it -- we
cannot do it as a condition because we can't -- we
don't have authority to over -- you know, inpose

things that aren't required.

But | think we could say, hey, because of
our current situation, if there's a way county
council have the authority to do it, we would
recomend that you consider, for this particul ar
project, that all applicants nust be, you know,
residents at |east five years or nore, and we can
have t hem consi der that.

Now, the other thing that you have to be
careful, because in theory that sounds really great,

but what if ny kid conmes back fromcollege this year
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and she wants -- she needs affordable housing? Are
you doi ng now exenptions on that five years because
she went away for college and she's com ng back?

It starts to get really tedious, and these
t hi ngs have all been, Iike, teased out when they
created the original sort of blanket eligibility. So
| would want to talk through all those pieces and
consi der exenptions because | don't know that -- |
guess the intent is that, well, if you haven't been
here, but then they only went away for coll ege.

O what about soneone who went to the
mlitary? Like, they didn't go and have a fun
vacation and a |ife sonewhere else. They, |ike,
served their country; right? So | would want to
t ease that out.

Commi ssi oner Lindsey?

COW SSI ONER LI NDSEY: | think the county
council tal ked about this |ast year, and they can
prioritize length of residency and not set the
nunber, but, |ike, |longer you' ve been here nmakes you

a higher priority.

CHAIR PALI: Awesone. | like that. But,
Commi ssi oner Kealoha, | think if you're passionate
about that, | think we should just put it in as a

reconmendat i on.
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COWM SSI ONER KEALOHA:  Yes.
CHAIR PALI: And is your mark five years,

did you say? | don't know if you said.
COW SSI ONER KEALOHA: | nean, | like
what -- yeah, five years or priority goes to, like,

t he nunber of years of residency.

CHAIR PALI: The longer term Ckay. We'll
draft that for the recommendation. So priority goes
to residents who have |lived here |onger.

Commi ssi oner Lindsey?

COW SSI ONER LINDSEY: | think in that bil
that he did, | think it covered |ike people who went
to the mlitary and people who went to school. So |
t hi nk we should maybe refer to it if that's possible,
I nstead of creating five years, you know what | nean?

CHAIR PALI: Well, again, we don't have the
purview to do any of that. So, yeah, that's not in
our purview, but | think if we're expressing that,
hey, this is a special, unique situation and
Commi ssi oner Keal oha wants to nmake sure it's not
m ssed since she doesn't have access to that, | don't
think it's hurting -- | think she can just -- | think
she agreed to just adopt your |anguage, |ike whatever
it is, if there is already a priority for longer-term

residents, | think that we're just saying that we
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just really want to nmake sure that that is transl ated
I nt o what happens.

s that a good representation, Conm ssioner
Keal oha?

COW SSI ONER KEALOHA:  Yes.

CHAIR PALI: Geat. GCkay. Anything else
that was m ssed or | ast-m nute adds?

Yeah, Comm ssi oner Deakos?

COW SSI ONER DEAKCS:  Chair, 1'd recomend
the 50 percent renewable offset. So the project wll
design in 50 percent offset of the energy usage wth
renewabl es, and they can nodel all that out.

CHAIR PALI: So your recommendation to
council i1s that they consider requiring the project
to do a minimumof 50 percent renewabl e energy?

COW SSI ONER DEAKCS: That they offset the

energy use of the property by 50 percent with
renewabl es, and that's to address our clinmate action
goals, the county goals. That addresses the tenants,
not burdening themw th the high utility bills. And
| think there's so many incentives, it's not a big
ask.

CHAIR PALI: Ckay. Any comrents on that
one? | can't -- | can't agree that it's a big ask or

not because we're not doing the |layers and | ayers and
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| ayers of funding and paperwork and -- you know, this

I's how many years in the making? So | can't

necessarily agree that it's not a big ask, but | can

agree that it's a good thing.
So I'mwith you that it's a good thing,

if it comes down to the additional cost and this

but

penciling out or not, I don't know that | woul d want

this to be a reason why it couldn't go through.
But | agree with you that we need to rai

awar eness and do every possible thing that we can

se

nmovi ng forward, but not to where it's deal killers.

| have to be careful of the deal killers.

So how do you guys feel? | feel like it's

okay to have in the recommendati on to have counci |

consider it. | don't know that | would want to use

| anguage that they require or nmandate it, but | feel

like if the -- if they could consider it and find
way to do it, I'mdefinitely okay with that.
Any ot her comments on that?

Wll, we'll have to vote on these itens

a

I ndi vidually, so we'll kind of go through it because

we have to send a unified recommendati on. Any ot her

things we need to add on the list? Ckay.
So should |I say the |list again then, or

you think you got a good grasp on those things?

do
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DI RECTOR ACKI: So are we -- so maybe if
Tara can just provide a followup with the
recomendati ons by the departnent, and then if you've
been able to wite all these down, you can go through
them or you can have Kellie repeat themfor you.

CHAIR PALI: | can repeat it again. | do
want to separate now recomendati ons and conditi ons.
It sounds |like there m ght have been only one
condi ti on which was the | andscaping, and then the
rest were just we are highly stress and express that

you consider greatly and seriously these other

t hi ngs.

Am | expressing ourselves -- and so that
was that -- well, actually the condition -- we do
need to add the inspections -- quarterly inspections

on the culvert and reporting that to HDOT. That
shoul d be a condition because that's an action.

W want themto be good partners with the
property and having this culvert that they' re not
responsi ble for, and since they're on-site and
they'll have access to visually seeing this culvert,
there needs to be sone kind of partnership there.

So | think those were the two conditions,
and then the others were just, if at all possible,

that they consider best practices when it cones to
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sol ar, 50 percent offset of the energy, consider
using greywater -- did you say -- is it -- | don't
know the term

Sorry, Comm ssioner Deakos. |Is it
recycling greywater or utilizing greywater? Can you
help ne with that?

COMM SSI ONER DEAKOS:  So in the
application, there was recommendation to reduce the
stormnvat er | oad and reduce irrigation with potable
water. So one way to do that is to take your
greywater and use it for irrigation so it goes back,
recharges the aquifer.

CHAIR PALI: So would it be grammatically
correct to say "consider using greywater"?

COW SSI ONER DEAKCS:  Yeah, if they woul d
consi der on-site greywater.

CHAIR PALI: On-site greywater. Ckay,

t hank you.

MR HOPPER Oh, | think it's in the code
that you can't.

CHAI R PALI: No?

MR. HOPPER  Specifically cannot use.

CHAIR PALI: Oh, it's in the code.

MR. HOPPER  Yeah.

CHAIR PALI: Oh, okay. Hold on. W m ght
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have a code conflict here.

DI RECTOR ACKI: Last tinme | know we had
this come up in a -- we've tal ked about this before
for Maui Business Park. And | believe it was Ashl ey
G onmo who explained that it's -- that falls under the
state Departnent of Health. And so you're not really
|l egally, | believe, allowed to just take your
greywater and use it. So | would suggest you --

CHAIR PALI: Leave it al one.

DI RECTOR ACXKI: -- leave that out.

CHAIR PALI: Well, Deakos just that said it
Is already there, that they have to find ways. So if
greywater is not the way they can do it, then there's
other ways to mtigate that.

COW SSI ONER DEAKCS: Can we clarify, is
that -- | knowit's |egal because the DOH has nanual s
on howto treat greywater, but is this a
commerci al /residential issue where it's all owed
commerci al but not residential?

DI RECTOR ACKI: That could be. Again, if
you' re asking the applicant to create an entire
packagi ng plan for sone kind of systemto be able to
take their greywater to convert it into recycled
water onto this snmall parcel, you're going to price

them out of being able to do this affordable project.
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That's my opi nion.

The applicants can speak if they think that
this is sonmething they want to ook at. | realize it
could just be a recommendati on.

CHAI R PALI: Yeah, but there's
(i ndi scernible).

Applicant, can you give us a little of your
take on this, please?

MR. HEATON: Yeah. This is Monte Heaton
wi th Hi ghridge Costa. You know, we have never been
asked to do this kind of thing before so | honestly
have no earthly idea what the cost would be, but
just -- | do imagine that it m ght be prohibitive.

Wt hout being able to say that
definitively, you know, we prefer to not -- not have

to kind of explore what m ght be an extrene cost item

at this stage. And, again, given site constraints,
we don't have a ton of space, so there's a nunber of
things |I'd be worried about.

CHAIR PALI: Ckay. So just so we can just
one nore tinme address the issue -- so with water
usage, with retaining water on-site with the catch
basin, with all the -- and then the sand and the
percolation -- with all these -- all these things
we' ve tal ked about, do you feel |ike you're using
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best -- your plan is to use best practices in regards
to saving water and al so keeping drainage to a
m ni munf?

MR. HEATON: So what | can say is that we
are planning on achieving LEED Silver on this project
or anot her equivalent that's acceptable to HHFDC.

So, you know, that conmes with a checklist of itens
that, you know, are inherently environnentally
friendly.

Typically, we don't get too far into which
of those itens are going to be selected until |ater
I n the design process so we know which ones fit and
whi ch ones don't.

CHAIR PALI: Well, | will speak for
Commi ssioner Hipolito which is not here. He would be
very happy to hear that you are going to try to
attain for that. W all can attest that that is his
guestion. Ckay.

So, Comm ssi oner Deakos, any fi nal
t hought s?

COW SSI ONER DEAKCS:  Yeah. | understand
the greywater could probably -- cost prohibitive and
you have a pretty narrow property.

The rai nwater catchnent is probably a

different story. | don't know, do you want to
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address rai nwat er catchment ?

can -- you have the roofs. You just need th
gutters, and you just need to put those into
swal e or wherever it's going to spread and r
rat her than shoot it out into the stormater

CHAIR PALI: Applicant, do you hav

MR. HEATON:. Conmi ssioner, is that
question for us?

CHAI R PALI: Yes.

MR. HEATON: OCh, it is. ay. |
this one -- we're happy to | ook at that one.
said, we would have to, you know, go through
our engineer to -- not going to cause proble
the existing site plan. | can't speak to th
the cuff, but we are happy to look at that o

CHAIR PALI: GCkay. And so, Deakos
should I word that on the recommendati on?

COMM SSI ONER DEAKOS:  Recommend th
attenpt 100 percent stormwater retention on-
tools such as rai nwater catchnent, swales,
| andscapi ng, sedinment. | don't know if the
basin is a percolating basin or it just over
the stormdrain, but any basin that's slowy

percol ating; those are all tools to recharge

It's pretty significant water because you

e
t he
etain it
dr ai n.
e --

a

t hi nk
Li ke |
it with
nms wth
at off
ne.

., how

ey
site with

sedi ment

flows in
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CHAIR PALI: Are you confortable with
"aspire to the highest percentage possible” or do you
want the "100 percent” in there?

COW SSI ONER DEAKOS: | would like to
aspire to 100 percent. | think it's the sane --
probably the sane thing.

CHAIR PALI: "Aspire to 100 percent."

Ckay. Al right. Any other itens for our
recomendati on? Geat. Good work.

So I'lIl have Tara repeat back what she has,
and then I'Il just -- we'll go for a notion to send
t he recommendation to council.

M5. FURUKAWA: Ckay. So the applicant
shall work in concert with the state Departnent of
Transportation to i nspect the drainage culvert for
bl ockage -- oh, existing drainage culvert for
bl ockage and request that they clear it quarterly.

The applicant shall consider -- you know, |
had -- what if you have, like, instead "shall
consi der upsizing the drainage systemto accomodat e
on-site flows" rather than specifically stating
retention basin, swales, because -- | nean, they kind
of have to by law --

CHAIR PALI: Yeah. You nean in | anguage --

as far as | anguage goes?
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M5. FURUKAWA:  Yeah (indiscernible).

CHAIR PALI: Are you okay with that,
Comm ssi oner Deakos?

Tara's recommendi ng a | anguage change whi ch
| think still reflects your intent.

Can you just read that again, Tara?

M5. FURUKAWA: [t's just, "The applicant
shal |l consi der upsizing the drai nage systemto
accomodat e exi sting" --

CHAIR PALI: Upsizing the drai nage system
versus, like, spelling out all the different ways you
can do it.

M5. FURUKAWA:  Yeah, because they have to
retain all on-site flow Yeah.

CHAIR PALI: They have to retain on-site
fl ow anyway.

COW SSI ONER DEAKCS: Right, which is the
| aw, but they're not required to retain
preconstruction; right? So the stuff that's -- so
we're trying to have all stormmater on-site,

I ncl udi ng preconstruction, be managed. Sort of |ike
in the natural state, would be -- there would be
vegetation -- they would all |and and percol ate.

So | think we don't need to |list the tools,

but we could say "recommend 100 percent stormater
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retention.” | don't know what the nunbers are. |
don't know if that's an extra 10 percent, an extra 50
per cent.

Maybe the applicant knows. |f they've done
t he drai nage nodeling, they may already know how nuch
nore they would need to control to do
preconstruction.

CHAIR PALI: Yeah. These are
recommendations, so | would definitely put "aspire

to," and I don't want to hold them hostage for that.

COW SSI ONER DEAKOS: Right. But you're
asking ne do you want them-- are we asking themto
aspire to do a little bit better than the plan or are
they aspiring to do 100 percent retention?

CHAIR PALI: Well, | think it's both;
right? Because doing better than what they're
required would al so be the sanme as trying to aspire
to the 100; right? | think it's an and/both. |
t hi nk anything better than the m ni num

COW SSI ONER DEAKOS: (I ndi scerni bl e) one
thing to do to control, you know, 1 percent nore than
what they're controlling nowis a different one. So,

(indiscernible) step it up a notch or to try to

mtigate the entire inpact so there's no stornmater

| npact .
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CHAI R PALI: Yeah. No, I'mwth you.
Yeah, I"'mwth you. | just think that -- | could go
back to, like, the deal killers. [If it's sonething
that puts them over where they just can't pencil it
out and we have no project, | want to just give them

the flexibility of trying to do their best, do the
right thing, and if it's 1 percent or 20 percent nore
than they're supposed to, it's still a win for us;
right?

It's still noving in a direction where
we're going to do nore than just the mnimum Does
t hat make sense? And then until we can have the | aws
changed to expect nore, we're just not in a position
to sort of -- | nean, | guess we could be in a
position to mandate nore than the --

COW SSI ONER DEAKCOS: Are you asking ne if
| want the word "mandate" in there? O are you
asking ne if | want the word "100 percent” versus "do
better"?

CHAIR PALI: No, no, no. Well, | want to
get you to conprom se so that way we all can put a
stanp on it. Because | hear what you want, and --
but | just wonder -- we're going to vote, and |I'm
just trying to neet you in the mddle so we can get

sonet hi ng where we all can just agree to. But we can
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just -- we can keep it that way, and we'll see how
t hat shakes out if you just want to stay firmon the
100 percent.

COW SSI ONER DEAKCOS: GCkay. Can you
rephrase what the | anguage is?

CHAIR PALI: W'Ill have Tara read what she
has.

M5. FURUKAWA: So what if | just say the
applicant shall aspire to upsize the proposed
drai nage systemto accommpdat e preconstruction flows
In addition to project-generated flow'? 1s that
okay?

CHAIR PALI: And then what about the term
"100 percent"?

COW SSI ONER DEAKGCS: Wl |, that
addresses all of it.

CHAIR PALI: Oh, okay. |It's the sane. Are
you confortable with that |anguage, Deakos?

COW SSI ONER DEAKGCS:  Yeah.

MR. HOPPER: Chair, | would maybe i nstead
of saying "upsize," you could say "increase the size
of . "

CHAIR PALI: "Increase the size" instead of
"upsize." "Shall consider” or what was the begi nning
part?
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M5. FURUKAWA: "Shall aspire to."

CHAIR PALI: GCkay. Any other itens we want
to add on? Ckay. So those are the two conditions --
oh, no. Sorry. W have two conditions.

Hel ekahi - Bur ns?

COW SSI ONER HELEKAHI - BURNS: Yeah. | just
got a couple questions |like how | ong does the housing
project after conpletion is required to provide
af fordabl e housing? |Is this like indefinite that it
wi |l always be affordable housing? And for -- and
how much -- 100 percent of the units are all
af f or dabl e?

CHAIR PALI: Yeah. So there was a specific

grid packet on that one. | actually took a picture
because | always like to get to, like, how nuch are
you charging people? | nean, all this is really

i nportant; we're doing really heavy lifting.

But in the end, what is it going to cost
our people; right? And so there was a whole specific
guestion -- | don't renmenber if it was in perpetuity
or not. Let ne see if the applicants can refer to
that. But | believe -- 1'll |let the applicant
answer. |'ll let themdo their thing. Yeah.

Grant Chun, do you have soneone that can

answer that?
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MR. CHUN: Yeah. Go ahead, Monte.

MR. HEATON:. Everybody was saying -- and
the (indiscernible) was on nute. Yeah, 60 years. 60
years pl us.

CHAIR PALI: 60 years, yeah. It was in the
packet, 60 years, so in perpetuity for 60 years.

So fromthe tinme the project is conpleted,
how many days do you have before you then offer the
af fordabl e housing? | nean, | know you're only
building it for affordable housing so | nean, is it
pretty -- like Day 1 or what does that | ook Iike?

MR. HEATON: Yeah, we should start
I mmedi ately.

CHAI R PALI: Yeah, imediately. GCkay. So
af f ordabl e housi ng becones avail abl e i medi ately when
the project has got its final for occupancy.

COW SSI ONER HELEKAHI - BURNS:  Ckay, thank

you. And | just wanted to just nmke one change in
t he | andscapi ng plant choice. | wouldn't suggest
mlo. | would suggest nmaybe anot her dryl and pl ant;

kou i s another one that can probably w thstand | ack
of -- alittle anount of water.

MIlo is noney wood. You go put that out

t here, sonmebody going to cut them down tonorrow. So,
yeah -- so just for the future, da kine problens, no
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use ml o.

CHAIR PALI: I likeit, I like it.

COWM SSI ONER HELEKAHI - BURNS: Don't use it
as a |l andscape. Thank you.

CHAIR PALI: That's a good one. GCkay. So
can we just first go for the two conditions? W'Il|
vote on those, and then we'll go and tal k about the
recomendati ons and then we'll vote on those.

I s that okay, Tara?

M5. FURUKAWA: Yeah, | guess so. So the
energy use, too, yeah, to offset the energy use by
50 percent?

CHAIR PALI: That's a recomendati on, yeah.
So the conditions were the DOT -- just inspect and
report. They don't have to require cleaning; they
just have to report -- like they just have to inspect
It and report.

And if you feel like quarterly's too nuch,
it could be |ike once every -- twice a year or
sonething. But |I'mwanting to nmake sure that there's
sonme kind of communication that, hey, this | ooks Iike
It's getting pretty, you know, bust up with trash and
I f there's sonething that happens, we're in trouble.
So a reporting systemthat the applicant woul d agree

to doing to the DOT.
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And the other, the (audio difficulty), and
|'"'mgoing to put the third condition. The third
condition is going to be just confirmng that the
2.97 requirenments do give preference to the residents
who have |ived here | onger and those who have been
| npacted by the natural disaster. W just want to
reaffirmthat right; |adies?

| think that should be a condition. It
probably already is, but we just want to affirmit.
And if it is, then we can take it out |ater, but |
t hi nk those were the three. |Is that okay?

MR. HOPPER (I ndiscernible) that to the
extent permtted by law or sonething |ike that. And,
yeah, so just if it's -- if it's already there.

As far as the disaster preference, that
m ght not be in the actual |aw. That m ght be -- |
don't know if that's sonething the applicant can
voluntarily do.

CHAIR PALI: | think they said they could.
Al right. Then let's just nove that back down to
recomendation. Let's nmake -- keep it clean.

So just those two, inspections for DOI and
culvert and the | andscape, and then the rest are all
reconmendat i ons.

MR. CHUN. Ckay. So, Madam Chair, just to

808.664.6677 DBepo
www.iDepoHawaii.com


https://idepohawaii.com/

© 00 N o o b~ W N P

N DN D D MDD P P P PP,
aa A~ W N b O © 00 N O O A W N B O

AUDIO TRANSCRIPTION, on 10/24/2023 Page 237
MAUI PLANNING COMMISSION REGULAR REMOTE PUBLIC MEETING

clarify?

CHAIR PALI: Yes, applicant?

MR CHUN. So the only two conditions are
the DOT and the | andscaping and the others are
recommendations; is that correct?

CHAIR PALI: That is correct. |Is that okay
W th you guys?

MR. CHUN. Yes. Yes, we just wanted to
clarify. Thank you.

CHAIR PALI: Ckay. Yes. Yeah, | tried to
make it a third, and then | realized that probably --
since we don't really know what is required, it's
probably best not to do that.

kay. Any questions?

MR. SEREDA: | have a question. This is

Davi d Sereda, the | andscape architect.

CHAIR PALI: Oh, yes, please.

MR. SEREDA: So the | andscape itens you're
sayi ng are conditions, not recommendati ons?

CHAIR PALI: Yeah. W don't want to | eave
It to chance. W kind of know there's certain plants
we just don't want there.

MR. SEREDA: Ckay. The mlo is one that we
| i ke to use a | ot because it neets all the
requi rements for a parking lot tree. It's native,
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Pol ynesi an-i ntroduced, drought tolerant, doesn't have
I nvasi ve roots, doesn't drop a lot of stuff. The
Hawai i an kou drops little marble-sized fruit -- nuts
that people slip on, so we don't use those in parking
| ot s.

The parking lot tree |ist doesn't have a
| ot of roomto nmaneuver in terns of native plants,
native trees of a nediumsize, |arge-size canopy that
neet the conditions to qualify as a good parking | ot
tree. So we prefer to not have that as a condition

to take mlo off the plant list, if it's okay wth

you.

CHAIR PALI: Now | have a question for you
then. Are you willing -- and your managenent staff,
once the property's filled and going, to, |ike, make

sure people aren't going to be cutting at that tree?
| think that's what Hel ekahi nentioned -- Burns
mentioned, that people like to utilize that -- hold
on.

Bef ore you answer that question,
Comm ssi oner Lindsey?

COW SSI ONER LI NDSEY: | think we should
consi der that people are generally good people and
they're not trying to cut down native plants, so it

shoul dn't be a consideration on our end because mlo
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iIs -- there should be nore mlo. That's the answer
to why they're cutting it down, because there shoul d

be nore m o. So we shouldn't renove it --

CHAIR PALI: | like that.

COMM SSI ONER LI NDSEY:  -- from-- | nmean,
we should renove it. It is one of the | andscaping
pl ants.

CHAIR PALI: Ckay. Gkay, | like that.

VICE CHAIR THAYER: No, I'mgood with mlo
being there. But | think she's being -- | think in

Kanaha sone years ago, there were people who were,

| i ke, poaching the big, mature mlo trees at Kahana.
That was -- that came before the arborist commttee.
That was a real thing.

But nore mlo is the answer. And
especially, hopefully because there's people going to
be on-site and watching this all over all the tine
and not just out on its | onesone in a beach park
that's closed all night. So hopefully this will be
okay. Thank you.

CHAI R PALI: You okay? You agree,

Hel ekahi - Burns? Yeah?

COW SSI ONER HELEKAHI - BURNS: Definitely

nore ml o.

DI RECTOR ACKI: Could | just suggest, Vice
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Chair Thayer, that you restate exactly what it was
that you did not want so that Tara can wite that
down?

VICE CHAIR THAYER: Yeah. So the trees or
plants in the planting plan that | think could be
replaced with natives or fruit trees or even
noni nvasi ve |ay plants would be the ginger and
heliconia, the fern tree, jatropha, golden glory, and
t he Si ngapore pluneria which was just going to be
substituted wth another pluneria.

CHAIR PALI: Ckay. Geat.

DI RECTOR ACKI: Thank you.

CHAIR PALI: And fromthe devel opnent
team-- I'msorry, | don't know the | andscapers --
David, are you okay with that as a condition?

MR. SEREDA: Yes. And | think you did
mention one specific substitution for the fern tree
whi ch was koai'a; is that correct?

VICE CHAIR THAYER Yeah. It's like a --
sort of like a dwarf dryland koa.

MR. SEREDA: Yeah. No, I'mfamliar wth
it. | looked it up in the planting plan. It does
qualify as a parking lot tree, so we can use that.

VI CE CHAIR THAYER. Yes. Thank you.

CHAIR PALI: Geat. Al right. So since
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we know the two conditions, can we just go ahead and
have a notion and vote on those two conditions?

And then Tara will have a mnute to then
repeat sone of the --

MR. HOPPER: Chair, | wouldn't vote on
sonet hing and do that and then take a separate vote
on the other ones.

CHAIR PALI: Oh. Al one tine?

MR. HOPPER  Maybe just have her clarify it
and then nove on, clarify all the other parts and
then have the notion in the end to approve subject to
those -- to the conditions plus the recommendati ons.

And if there's a second, you can go to
di scussion on that. And then if you have a anendnent
to delete one or alter one, you could do it that way
potentially.

CHAIR PALI: Ckay. Sounds good. So, Tara,
can you just give us one |last review of the two
conditions and the recommendati ons and then we'll go
for a notion?

M5. FURUKAWA: So the applicant shall work
I n concert with the state Departnent of
Transportation (indiscernible) drainage culvert for
bl ockage and request that they clear it.

The applicant shall aspire to increase the
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si ze of the proposed drai nage systemto acconmodate
preconstruction fl ow and post-devel opnent fl ow.

And then the applicant shall attenpt to
of fset energy use by 50 percent with renewabl e
ener gy.

So priority of the units shall be granted
to those who have lived here | onger and those
affected by the wildfires to the extent allowed by
| aw.

And then the trees and plants in the Mui
County Planting Plan shall be substituted for the
gi nger, heliconia, fern tree, tropha, golden glory,
and Singapore pluneria. And then the koai'a was a
little bit too fast for ne.

VI CE CHAIR THAYER. Ch, that's a suggested
repl acenent for the fern tree.

M5. FURUKAWA:  Ckay.

CHAI R PALI: Good j ob.

M5. FURUKAWA: No, |I'mgoing to go back and
listen to -- so it'll be exact.

CHAIR PALI: So two are conditions, the
rest are recommendati ons. And so open for a notion.
M . Thonpson?

COW SSI ONER THOVPSON:  Surprise, |I'd like

to nake a notion to approve the district boundary
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anmendnent fromagricultural to urban with the
acconpanyi ng - -

CHAI R PALI: Recommendati ons.

COMM SSI ONER THOWPSON:  -- recomendati ons
and condi tions.

CHAIR PALI: And | ooking for a second?
Commi ssi oner Deakos? And nove on -- do you want to
add any comments?

COW SSI ONER THOWPSON:  Sure. |1'll speak
to it. Thanks very nuch.

Well, one is considering the -- this
proj ect for affordable housing, the people that
didn't get to testify here were honel ess peopl e,
people in a tent. Everybody that testified had a
house. So bravo for them

And, secondly, in ny five years here,

W t hout exception, every single affordabl e housing
project in front of us is nmet wwth opposition. And
they usually nane five different ones, but they all
start the sane way: we're for affordabl e housing, but
not here. Down the road or traded off or somewhere,
and that's every single tine.

So this one | think does have different --
a different flavor in it, and the Hawaiiana ones have

a real to-do, and they'l|l probably end up in court
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over that. But as far as the affordabl e housing,
yeah, we need it in the biggest way.

Every tinme we're planting people in houses
or property, it's detrinmental to the environnent.

The nore people, the nore detrinmental. There's no
way to get around it.

But all that being said, we need the
housi ng nore than anything. That's why | nade a
notion to approve it.

CHAI R PALI: Conmm ssi oner Deakos, any
conmment s?

COW SSI ONER DEAKCS:  Yeah. Thank you,
Chair. |'magoing to support the zoning change. | do
agree that, you know, this -- we are in an affordable
housing crisis, but I don't necessarily agree that to
bui | d housi ng, we have to conprom se environnent al
and soci al inpacts.

So there are plenty of comunities across
the country where a lot of this stuff we're tal king
about today that seemabsurd, it's (no audi 0) why
' ve never been asked that, that seens egregious.
They're mandatory in a lot of communities that are --
you know, green building is nore part of the design
process and not at a -- not necessarily at a prem um

So | do hope that -- it's a little
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di sappointing at the response to sone of this. |
know a lot of it is, yes, we'll recommend.

However, that being said, | did hear the
proposal to nmake this a LEED Silver. | don't know
why that wasn't part of the presentation and talking
about what points they would be going after to
achieve LEED Silver. A lot of that deals with
stormvat er and energy credits.

Sol'"'ma little confused why that cane out
at the end, but | sure hope that you guys are
successful in achieving that, and I wish you all the
best with your project.

CHAIR PALI: Very good. Thank you,
Comm ssi oner Deakos. Any other people want to put on
regard before we vote on the recommendation? Any
ot her takers? Ckay.

Yeah, | think I'lIl just add to the record
that it's just a balance. | think we owe it to our
community and the generational famlies that cane
before us to listen and to hear and to gat her
I nformation, give them an opportunity to speak and
share and allow us to learn in those stories and
t hose opportunities of testinony and while caring for
people that are here now that are desperate for

housi ng that are being priced out, that are being
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forced to the beach to live or forced to the mainl and
because they can't afford a place here.

Sol -- 1 just think it's a balance. And |
think we did a really good job today, guys, and |
appreciate that. And so I'll be voting to support
this. ay.

Director? Motion, please.

DI RECTOR ACKI: Al right. You have before
you a notion to recommend approval of the district
boundary anmendnent with the stated conditions and
recomendat i ons.

['"I'l call each conm ssioner by nane.
Comm ssi oner Thonpson?

COW SSI ONER THOWPSON:  Aye.

DI RECTOR ACKI:  Conmi ssi oner Lindsey?

COW SSI ONER LI NDSEY:  Aye.

DI RECTOR AXKI:  Conm ssi oner Deakos?
COW SSI ONER DEAKOS: Aye.
DI RECTOR ACKI:  Conmi ssi oner Keal oha?
COW SSI ONER KEALOHA:  Aye.
DI RECTOR ACKI :  Conmi ssi oner
Hel ekahi - Bur ns?
COW SSI ONER HELEKAHI - BURNS:  Nay.
DIl RECTOR AOKI: I'msorry. Can you repeat
t hat ?
808.664.6677 DBepo
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COW SSI ONER HELEKAHI - BURNS:  Nay, no.

DI RECTOR ACXKI: Vice Chair Thayer?

VI CE CHAI R THAYER  Aye.

DI RECTOR ACKI: And Comm ssioner Apo and
Comm ssioner Hipolito are absent and excused today,
so we have -- notion passes.

CHAIR PALI: Ckay. Thank you,
conm ssioners. That was a weighty thing. W're
going to wap up this neeting really quickly here.
We've got a couple things left on the agenda.

| do want to open up for public testinony
for the Director's Report were itens Cl, and it's
just a notice. W had a neeting |ast week on
Cct ober -- two weeks ago on Cctober 10th, and we were
not able to cone to a unani nous decision. And so
that's going to be reschedul ed for Decenber 12.

Do you want to read that into the record,

Di rector?

MR. HOPPER: (I ndiscernible.)

CHAIR PALI: Yeah, | just did. Yeah, okay.
Ckay. Geat. And so do | -- and then we're al so

going to go to Item C2, which is the SMA M nor
Report, and C3, SMA Exenption Report, and also 4
which is the discussion of the next planning

conm ssi on agenda for Novenber 14.
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So | do want to just officially open public
testinony. And if you are online or on the phone and
you would like to testify, I'll give you a few
seconds. You can unnute yourself and say hello.

Thanks, Tar a.

Carolyn, no nore testifiers? Ckay. Seeing
none, we'll close public testinony.

Anybody have any questions on the SVMA M nor
Report or SMA Exenption Report?

Yes, VP Thayer?

VI CE CHAIR THAYER: Thank you. The M nor
Report, what's the scope of work for the dune
restoration? Kahekili Beach ParKk.

DI RECTOR ACKI: | don't know. Do we have
anybody fromthe departnent online? No? He's gone.
W woul d have to get back to you on that.

CHAIR PALI: W will give you a nore
detailed report naybe via e-nmail or sonething.

DI RECTOR AXKI: Yeah. W could send it out
to you via e-mail.

VI CE CHAI R THAYER: Ckay. Thank you.

CHAIR PALI: Al right. Any other
guestions? Ckay. Conmm ssioner Deakos?

COW SSI ONER DEAKCS: Thank you, Chair.

Just a question on the Exenption 00074, construction
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of a new building for office space and golf cart

st or age.

| know it's outside the (indiscernible),
and | know we're not -- we haven't passed those rules
yet, but | was just |ooking on the back aisles. It

Is in the flooding, the 3.2 neter flood area. And
["mjust -- | think it's being put on posts and --
does that sound right? | was trying to ook in the
maps that were detail ed.

DI RECTOR ACKI: Again, | would have to --
we woul d have to have staff |ook into the record and
get back to you. | apologize we don't have anybody
here today to be able to | ook all that stuff up.

CHAI R PALI: Okay. Any other questions?
None? Ckay.

And then the last itemis Novenber 14th,
and it looks Iike there's been a nmeno about that
agenda.

DI RECTOR AXKI: Yes, there is. Schedul ed
for Novenber 14th, we have the Shoreline SVMA Rul es
back to you hopefully for one last tine. W did have
to post this as a new public hearing because the tine
frame has passed quite a bit -- quite a bit of tine
franme has passed. So you will have to take public

testi nony.
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Just so you are aware, we have reserved the
28th neeting as a holding place in case you' re not
done on the 14th. So the 28th is not being --
not hi ng' s bei ng schedul ed just in case we don't
finish,.

CHAIR PALI: D d we |ose our conm ssioners?
Ch, there you are. (kay.

So |l really, really want to encourage you
folks to take time to review the record. This has
been -- | knowit's been in front of us for over -- |
want to say six nonths now, eight nonths, and | know
it's been in the works for ten years.

And we did think that we finished it, and
there was a technicality. And so we have to consider
the m ssing testinony which we did hash out the |ast
time we net, and now we'll open it back up for public
testinony, and then we will finish it up either on
the 14th or the 28th. And it's a very weighty,
wei ghty topic.

So anyhoo -- so | do need, for sake of
time, | do need everyone to do their honmework before
t hey show up, and we have to start on tine.

So I'd like to introduce a new practice for
the comm ssioners online. Wen you chine online, I'd

like you to put in the chat function "Here" and your
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name so whoever's taking Carolyn's place, we can have
a better record because it's hard to see who's on and
who's not on when nine o'clock hits.

And | do just want a docunented record of
you guys signing on. | think it's helpful to have.

So when you get on next tine around if you are

online -- and I'lIl let Blaine and Mel know -- go
ahead and put in the chat, like, "Here, Mel" or --
and then we'll know that we have enough, and we can

get started. Ckay?
Any questions? Awesone. Well, good work
today. Thanks, guys. Aloha. Meeting s adjourned.

(End of video recordings.)
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 1                 KAHULUI, MAUI, HAWAII

 2               TUESDAY, OCTOBER 24, 2023

 3                       9:00 A.M.

 4                         -o0o-

 5

 6            UNIDENTIFIED FEMALE SPEAKER:  Commissioner,

 7  can you hear us?

 8            CHAIR PALI:  I can.  Can I get a thumbs up?

 9  Oh, can you hear us?  Oh, there we go.  Okay.  We'll

10  start from the beginning.  Perfect timing.

11            Go ahead, Director.

12            DIRECTOR AOKI:  All right.  We're taking

13  role call.  Start with Commissioner Thompson again,

14  please.

15            COMMISSIONER THOMPSON:  Aloha and good

16  morning.

17            DIRECTOR AOKI:  Kim, you're right there.

18            Commissioner Lindsey?

19            COMMISSIONER LINDSEY:  Aloha kakahiaka

20  kakou.  I'm at home in my office in Wailuku.

21            DIRECTOR AOKI:  Anyone in the room with

22  you?

23            COMMISSIONER LINDSEY:  There's no one in

24  the room with me.

25            DIRECTOR AOKI:  Okay.  Thank you.
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 1            Commissioner Deakos?

 2            COMMISSIONER DEAKOS:  Good morning,

 3  Director.  Good morning, Planning Commission.  I'm

 4  alone in my office in Napili.

 5            DIRECTOR AOKI:  Mahalo.

 6            Commissioner Kealoha?

 7            COMMISSIONER KEALOHA:  Aloha, good morning.

 8  I'm at my home in Paia .  I'm in the room alone.

 9            DIRECTOR AOKI:  Mahalo.

10            Commissioner Helekahi-Burns?

11            COMMISSIONER HELEKAHI-BURNS:  Aloha.  Good

12  morning, commissioners.  I am alone at home in Hana,

13  and no one's here.

14            DIRECTOR AOKI:  Mahalo.

15            Commissioner Thayer, welcome.

16            VICE CHAIR THAYER:  Thank you.

17            DIRECTOR AOKI:  Or vice chair, I'm sorry.

18  Vice Chair Thayer.

19            VICE CHAIR THAYER:  Aloha.

20            DIRECTOR AOKI:  You got to bring it, like,

21  right into your mouth.

22            VICE CHAIR THAYER:  Oh, yes.  Hi.  Aloha

23  kakahiaka, everybody.  E kala mai.  I apologize.  I

24  went on autopilot this morning.  This is my first

25  time here.  It's really nice.
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 1            DIRECTOR AOKI:  And Chair Pali?

 2            CHAIR PALI:  Yes, good morning.  Thank you.

 3            DIRECTOR AOKI:  And absent today is

 4  Commissioner Hipolito.  I don't know the status of

 5  Commissioner Apo.

 6            CHAIR PALI:  Oh, off island.

 7            DIRECTOR AOKI:  He's off island.  He'll be

 8  joining later possibly?  Okay.  All right.

 9            CHAIR PALI:  Great.  Okay, thank you.  So

10  again, I mentioned testimony.  We will be able to get

11  to testimony.

12            First, we have a B1 public hearing.  I'm

13  going to let Director introduce the item, and then

14  we'll open for public testimony.

15            DIRECTOR AOKI:  Thank you.  So your first

16  public hearing this morning, we have, referring to

17  the Maui Planning Commission, a proposed bill to

18  amend Maui County Code Chapter 19.47, Wetlands

19  Overlay District, to extend the deadline for the

20  completion of the overlay map.

21            And presenting today we have planning

22  program administrator from the Long Range Division,

23  Jacky Takakura.

24            CHAIR PALI:  You know what, Jacky?  I'm

25  going to interrupt you.  Thank you.
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 1            We were doing -- loving her secretly, but I

 2  do want to just publicly take this opportunity to

 3  show our immense gratitude for Carolyn.  She has been

 4  a blessing to this commission, a blessing to staff,

 5  and definitely a blessing to me in keeping me in

 6  line.  So thank you.

 7            Your years -- how many years?  Do you want

 8  to say?  Lots of, lots of years.  39 years.  Let's

 9  all give her a round of applause.

10            (Applause.)

11            CHAIR PALI:  Whoever's going to attempt to

12  fill her shoes, good luck.  Okay.

13            Please proceed, Jacky.

14            MS. TAKAKURA:  Okay, thank you.  So this is

15  regarding the wetlands overlay.  So last year, the

16  County of Maui adopted an ordinance that requires the

17  creation of a wetlands overlay map.

18            I'm going to go over the project background

19  and the details of the ordinance to explain the basis

20  for the time extension request.  Before I get into

21  that, though, I want to start by going over the

22  planning department's missions and goals to provide a

23  better understanding of what we, the planning

24  department, will be using the wetlands overlay map

25  for.
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 1            So you can see our mission: manage growth;

 2  preserve land equitably, sustainably; and balancing

 3  cultural, environmental, and economic needs.  And we

 4  do a wide variety of tasks including land use

 5  permits, zoning, long-range community plans, cultural

 6  resources over -- review, and a lot of other things,

 7  but all related to land use.

 8            Wetlands are an important subject for the

 9  land use planning, but up until last year, we're not

10  addressed in Title 19 which is the comprehensive

11  zoning code (no audio) county or in Title 20 which is

12  the chapter on environmental protection.

13            Wetlands are more important than most

14  people realize; I think we tend to take them for

15  granted.  I think you are aware of this, but they do

16  provide certain ecosystem services like mitigating

17  flood hazards, cleaning the air, regulating

18  greenhouse gases, helping with erosion control and

19  drought recovery, and so forth.

20            In addition to that, there's a lot of them

21  that are of cultural significance or historical

22  significance or are places for people to enjoy like

23  the Kealia Boardwalk you see there in Maalaea.

24            So wetlands are all over the islands from

25  mauka to makai, and there's a wide variety of
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 1  wetlands.  Some are saltwater, some are fresh.  There

 2  are estuaries near the ocean, up in the mountains,

 3  all over the islands.

 4            There's different types of wetlands and

 5  different agencies, from state to federal and now

 6  county, that define them.  And so if you -- depending

 7  on which agency you ask and which maps you look at,

 8  you might see them in different places, and that kind

 9  of can run into problems.  And that's kind of the

10  basis of this ordinance which some of you may recall

11  because this was not that long ago when we had this

12  come through and it came to the planning commission.

13            So wetlands -- this chapter is now

14  Chapter 19.47 of the Maui County Code, but it was

15  first initiated by the county council in 2021 when

16  some of you were here, transmitted to the department.

17  We reviewed it.  We sought agency comment from

18  county, state, and federal agencies, and we held

19  public hearings with the Maui, Molokai, and Lanai

20  planning commissions.

21            We made a lot of revisions to the bill, and

22  we sent it back to the county council, and they

23  reviewed it again.  And they ultimately approved the

24  bill which took effect October 4th, 2022.

25            Now the bill that the planning department
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 1  sent back to the county council included a time frame

 2  of five years for the map preparation, but this was

 3  dropped to one year in the bill that was approved.

 4  So Ordinance 5421 states that the planning department

 5  will create a wetlands map within one year of the

 6  approval date of the ordinance which meant

 7  October 3rd, 2023.

 8            Now it's not that simple to create one of

 9  these maps especially the first time around because

10  of the things that are going (no audio) throughout

11  the county, likely migration areas reflected by

12  passive flooding data.  It's going to be determined

13  by two out of three indicators of vegetation, soils,

14  or hydrology.  And for flowing systems, the boundary

15  has to extend to the ordinary high-water mark.

16            Also, this map is to be updated every five

17  years and when new information is available.  So this

18  is a really big project especially for, like I said,

19  putting the very first one together.  So we do have a

20  consultant to help us with that.

21            So like I mentioned, the ordinance requires

22  the department to create a wetlands map one within

23  year of the approval date of the ordinance, but there

24  was no funding attached to this bill.  And so we had

25  to request a budget amendment from the county council
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 1  to fund this project, and then we had to follow the

 2  strict rules for procurement, put out a request for

 3  proposals and all that, review the submittals, and

 4  select a consultant.

 5            The contract was initiated in March, giving

 6  us barely six months to create a brand-new overlay

 7  for the entire county.  So far, we've held community

 8  scoping meetings on Maui -- I mean, excuse me, on

 9  Molokai and Lanai this past summer.

10            We were going to have the scoping meeting

11  on Maui in August, but we did have to cancel that.

12  We plan to have that -- it's been rescheduled for

13  November 8th.

14            After this meeting with -- on Maui, the

15  draft map Number 1 will be posted only online for a

16  30-day comment period.  And then there's going to be

17  another round of community meetings on the three

18  islands and any further ground truthing, revisions

19  and corrections, et cetera, and then the final

20  product is going to be the overlay map that will be

21  transmitted to you, the planning commission -- all

22  three commissions actually -- the county council, the

23  conservation planning committee, and the director of

24  public works.

25            So to complete all of this, we are
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 1  requesting an extension to the end of this fiscal

 2  year, June 30th, 2024.  And that is the only change

 3  we are proposing in this bill for ordinance, and that

 4  is what we are asking the planning commission to

 5  recommend approval for is an extension to June 30th,

 6  2024, in Section 19.47.07 of the Maui County Code.

 7            So that's my presentation.  I can answer

 8  any questions or anything for you.  Thank you.  I'm

 9  going to stop sharing.

10            CHAIR PALI:  Okay, thank you.  We'll get

11  back to our questions -- yes, please -- after, and

12  then we'll do testimony first.  Okay.

13            So we are going to take public testimony

14  for Item B1.  And so if you're interested in

15  testifying, please hit the chat function and type

16  your name and let Carolyn know that you want to

17  testify.

18            Right now, we have Robin Knox.  So, Robin,

19  if you can unmute your video if you would like and

20  unmute your phone, and I need you to state your name

21  for the record and then you will have three minutes

22  to testify.

23

24  Robin Knox testified as follows:

25            MS. KNOX:  Mahalo.  My name is Robin Knox.
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 1  I'm testifying on behalf of the Save the Wetlands

 2  Hui.  I want to thank the planning department for

 3  that really good introduction.  It was very thorough

 4  and consistent with my understanding.

 5            I was involved with the, you know, prep --

 6  drafting and crafting of that ordinance and had met

 7  with the consultants that the planning department

 8  hired.  And we were expecting, as was said, to do

 9  meetings in August.

10            I think the time frame was short and

11  obviously more time is required.  If I were a

12  commissioner, I would be considering asking for some

13  milestones that maybe could be added as an amendment

14  because what we don't want is to come up to June and

15  still needing more time extensions.

16            So, for instance, if you're having the

17  scoping meetings in November on Maui, you know, what

18  are the milestones between there and the thing being

19  finalized?  And can the planning department and the

20  consultant be held to some interim schedule dates

21  just to make sure that the whole thing does get

22  completed in time?

23            This ordinance was passed because of a

24  sense of urgency because the -- Maui has lost

25  between, you know -- depends on the estimate, there
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 1  was no good baseline -- but between 30 to 90 percent

 2  of our wetlands has been lost.

 3            And as the planning department presented

 4  it, they're very important, and they're being lost to

 5  development.  So every time you're considering a

 6  development before this wetlands overlay happens,

 7  you're potentially losing those valuable wetlands.

 8            So in addition to considering possibly some

 9  milestone dates, I would ask that the commissioners

10  be aware of the fact of how -- how much loss is

11  potentially happening just because of this delay and

12  give a lot of scrutiny and understand that just

13  because the Corps of Engineers does not think that a

14  permit is needed, that that does not mean that the

15  property is not a wetland.

16            Ironically, the other item on your agenda

17  today is one of the areas where the local people with

18  generational knowledge believe the area to be a

19  wetland.  And it's been presented to this commission

20  that, oh, the Corps of Engineers says it's not a

21  wetland, but it might well be a wetland under the

22  county ordinance, but we don't know yet because the

23  mapping hasn't been done in order to have the zoning

24  overlay.

25            So, you know, please hold the planning
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 1  department and the consultant to a tight schedule of

 2  accountability, and also please consider in all of

 3  your decisions on potential wetlands, until this

 4  mapping is done, the fact that just because the Corps

 5  says it's not a wetland --

 6            DIRECTOR AOKI:  Three minutes.

 7            MS. KNOX:  -- doesn't mean it's not a

 8  wetland.  Thank you.

 9            CHAIR PALI:  Thank you.  Thank you, Robin.

10            Anybody have any questions, commissioners,

11  for the testifier?

12            Commissioner Deakos, if you want to ask a

13  clarifying question, please proceed.

14            COMMISSIONER DEAKOS:  Thank you, Chair.

15            Thank you, Ms. Knox, for your testimony.

16  You mentioned some milestones.  What sort of

17  milestones would you recommend?

18            MS. KNOX:  I would think a date by which

19  all of the scoping meetings and public review of the

20  maps, those are the two milestones that come to mind.

21            You know, there will be some work after

22  getting that public input to revise the maps if

23  revisions are needed.  And then I assume -- you know,

24  Planning could advise you more on this, but I assume

25  there are some steps after the mapping's complete
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 1  that have to be done to bring it back to the council

 2  and to the planning commission.

 3            So, you know, if you back it up, you got to

 4  do that public scoping and get that public input

 5  early on in order to meet that June deadline.  And I

 6  just don't want to see it drug out further and us

 7  potentially lose even more wetlands because of the

 8  schedule not being met, the new schedule.

 9            COMMISSIONER DEAKOS:  Okay, thank you.  And

10  the scoping meeting, you mentioned November, is that

11  2024?

12            MS. KNOX:  They said -- I think she just

13  said November 8th, 2023, which was a surprise to me,

14  and I've been tracking this pretty closely.  So maybe

15  the planning department needs to get the word out to

16  people about that because that's coming up pretty

17  soon.

18            So my understanding based on past

19  discussions with the consultant is that they would do

20  that scoping meeting, they would put some maps out

21  for public review, they would get that public input,

22  and then they would put a revised set of maps out.

23            So that's why I'm saying there's a lot of

24  steps.  And so if there could be some milestone

25  scheduled dates, you know, to hold them to that
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 1  schedule and not let them get behind on that

 2  schedule, that's what I think would be helpful.

 3            COMMISSIONER DEAKOS:  Thank you, Ms. Knox.

 4            Thank you, Chair.

 5            CHAIR PALI:  Any other questions for our

 6  testifier?  Great.  Seeing none, thank you, Robin.

 7            We are on Item B1, and that was the only

 8  testifier so far that signed up.

 9            Is there anybody here in the room that

10  would like to testify on this item?  Please come to

11  the podium and state your name for the record,

12  please, and you have three minutes.

13

14  Jocelyn Costa testified as follows:

15            MS. COSTA:  Good morning.  My name is

16  Jocelyn Costa.  I belong to Aha Moku, and I like this

17  presentation.  Is it public where we can get a copy

18  of it?  I'd like a copy.

19            This consultation, I'm not sure if Aha Moku

20  is also involved.  I believe, and I would advocate

21  that generational knowledge (no audio) having an

22  outside entity trying to figure it out, but when they

23  partnership and have a relationship to understand the

24  place already, then their theories and data will make

25  more sense quicker.
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 1            If I'm hearing the urgency from Ms. Knox, I

 2  think you would be able to achieve that better and

 3  then have a better understanding of the lay of the

 4  land.  And then you don't have so much liability

 5  happening which we seem to have from the get-go once

 6  we send out permits and people start breaking the

 7  ground, and then they find out there's other things

 8  that are going to be, you know, challenging for the

 9  project.

10            And then it becomes costly, and then the

11  people who thought that they were going to get a

12  piece of property for X amount now has to bear that

13  cost, you know?  But for a cultural perspective, the

14  wetland sends protection for the inland, and so we

15  have to be mindful of what we adjust, what we

16  manipulate and mitigate, and what the ramifications

17  are, and not so much what the profits are going to be

18  or what the achievement of affordable homes versus,

19  you know, someone losing that house like what we see

20  nowadays.

21            So I would strongly advise for the Aha Moku

22  representative to be contacted so you can integrate

23  generational knowledge to have a better, clean,

24  transparent, and informative process.  Mahalo.

25            CHAIR PALI:  Wait.  Don't go anywhere.
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 1  Commissioners, do you have any questions?

 2            I have one, and I just want to introduce

 3  it.  It's a very sensitive question, but I think in a

 4  day where we all just have mistrust, mistrust with

 5  others, mistrust with the government, mistrust with

 6  even people here on the commission, mistrust is just

 7  a culture now that we live in, and we want to think

 8  the best.  We were raised where we could trust our

 9  neighbor, you could trust your uncle.

10            So just having said that, I think I'm

11  struggling with -- when I hear my dad's stories, when

12  I hear -- when I used to hear my tutu, his mom's

13  stories about the old Hawaii and the way they were

14  raised and in the camps, and I also would hear them

15  teasing about, "Oh, that's not really how it was" to

16  each other.  And then all of a sudden, you start to

17  notice that these stories potentially -- you know,

18  just like the fish started this way; now the fish is

19  that way.

20            So having that same accord of, like,

21  mistrust, I think, in my opinion, it's -- like you

22  said, it's wise to integrate both scientific evidence

23  of soil testing and science and professionals, you

24  know, scoping the land, and then also the stories,

25  because then you have a way to sort of integrate
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 1  maybe something that might have been a little bit

 2  more not as accurate.

 3            Would you -- is that also what you're -- to

 4  clarify, is that what you were saying, that "in

 5  partnership with"?

 6            MS. COSTA:  You hit it on the head, except,

 7  you know, part of me -- because I called it

 8  generation knowledge, it's scientific because it was

 9  years of study that they did to perfect what they

10  know.

11            And so we can take our scientists and teach

12  the new scientists of today what the lay of the land

13  is, what its intention is, because some of it might

14  have been already created, not necessarily natural,

15  but created for a reason.  And there's an intention

16  there, and once you break that intention, you have

17  consequences.

18            So, yeah, that's exactly what I was saying.

19  Thank you.  And I brought my 87-year-old father with

20  me to witness this as well.  So I respect his mana'o,

21  and that's what I bring to this body today.

22            CHAIR PALI:  I appreciate that.  Okay.

23  Commissioners, any questions?  Other questions?

24  Okay.

25            Thank you so much, Jocelyn.
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 1            Yeah, okay.  We'll have another.  I know

 2  who you are, but state the name for the record and

 3  everyone else, please, and then you have three

 4  minutes.

 5

 6  Kaneloa Kamaunu testified as follows:

 7            MR. KAMAUNU:  Aloha mai kakou.  Kaneloa

 8  Kamaunu ko'u inoa.  So today, to be clear, I don't

 9  come to you as a Native Hawaiian which is under the

10  guise of U.S. Code 42.  I come under here, as was

11  afforded me, codified in 1839 of kohoi (phonetic) Pae

12  'Aina.

13            I'm kanaka maoli; I'm not a Native Hawaiian

14  as it is distinguished.  They're two different

15  entities.  Kanaka maoli is a true, original person.

16  Native Hawaiian is a made-up entity by the United

17  States government which allows it to take advantage

18  of us.

19            If you do not understand it, you should

20  read it.  There's several codes that distinct us.

21  And in those codes, you do not see "kanaka maoli."

22  So I do not use them because they do not identify me.

23  And all my rights come from 1839 and still present as

24  according to Public Law 103-150 Res. 29.  We give up

25  nothing.
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 1            So with that being said, you know how many

 2  times, how many years we have to come forward to say

 3  the same things over and over?  We reiterate that the

 4  danger of what has happened to our aina is because of

 5  this continuous development.

 6            This commission -- and I'm not saying

 7  particularly this commission itself, but previous --

 8  much abuse has come from this because a lot of things

 9  have been allowed to be done, such as the wetlands.

10            In Kihei, that is all wetlands.  Today, we

11  see the aftereffects of what has happened throughout

12  the years, things that have never happened throughout

13  its history.

14            Mankind likes to say "climate change."  I

15  say "climate interference" or "influence."  Influence

16  comes from the man.  The man comes in here, thinks

17  that he knows better than nature and that this place

18  should be able to support certain things when it

19  doesn't have it there.

20            Animals are (no audio), insects have been

21  brought into our country, and look at the effects

22  such as the mongoose.  It was here to hunt the rats.

23  But funny, the rats run around during the night; the

24  mongoose sleep at night.

25            So did it work?  These are the things that
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 1  need to be looked at.  All we look at is profit

 2  margins, economic.

 3            I go to all these county meetings.  The

 4  first thing on the agenda is economics where

 5  economics is not going to save the disappearance of

 6  our beaches, the disappearance of our watershed, the

 7  disappearance of our aquifers which are coming.  The

 8  people that are the ones that made it this way need

 9  to correct (no audio).

10            Our kupuna, when they was dealing with the

11  haoles, they realized one thing.  And what they

12  talked about was that our constitution and our

13  government -- our constitution was not put into play

14  for our people.  It was put in play for the

15  foreigners because they did not know how to behave.

16  They come here, and they do things which have hurt

17  us, and we can see that today.  Mahalo.

18            CHAIR PALI:  Okay.  One second.

19            Commissioners, do you have any questions

20  for Kaneloa?  I see none.  Thank you.

21            Anyone else in the room that would like to

22  testify?  Anyone online or on the phone?  We are on

23  Item B1 taking testimony.  If you would like to

24  testify, please unmute yourself and introduce

25  yourself, please.
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 1            Okay.  We will close public testimony on

 2  Item B1.

 3            Jacky, I'll have you come back up.

 4            Commissioners, you've heard testimony.

 5  You've heard the presentation.  It's time for you to

 6  ask questions.

 7            And I do just want to remind you that today

 8  we are just giving a recommendation.  We are not

 9  taking action per se, but we are just taking -- we're

10  just giving recommendation.  And so please ask

11  whatever questions you feel like you need, and then

12  we can deliberate and put together a group

13  recommendation.

14            MS. TAKAKURA:  Chair Pali, excuse me.  I

15  can address a couple of issues if that might help?

16            CHAIR PALI:  I would like it to come

17  through the commission because I do just want to make

18  sure we don't step out of protocol and then become

19  the wild, wild west.

20            So, commissioners, we've talked about this

21  before especially for the new ones, testimony from

22  the public is (no audio) information that we may not

23  be able to see within the staff report.  We can get

24  knowledge from the public in areas that they might

25  have a better perspective or a closer eye in.
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 1            And then if they bring up something that

 2  you are curious about or it strikes a chord with you,

 3  you're going to then write that question down.  And

 4  then you get to answer -- you get to ask those

 5  questions and then have staff or, in some cases, if

 6  there is an applicant, in this case -- I guess the

 7  applicant is the planning department, and then you

 8  would ask those questions.  And so that's how this

 9  process works, and I would like to just stick with

10  that process so we don't veer off.

11            And so since I don't see any questions,

12  I'll ask a few.  Now I see the benefit of having

13  dates and goals, like small goals to reach the bigger

14  goal.  I get that.

15            I think where I disagree with the testifier

16  is if the purpose of -- to do that is to make sure we

17  hit the mark, but we miss the first deadline, then

18  we're still having to come back for the extension.

19  So I don't know if the reason why she wanted that

20  makes any sense because if you still miss the first

21  mark, then you still need the extension.

22            So whether you miss the three marks or the

23  last mark, I also understand why maybe not doing the

24  small dates is helpful because if you miss -- because

25  I'm sure -- first question, do you have internal
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 1  processes where you've already sort of mapped out

 2  dates internally, yes or no?

 3            MS. TAKAKURA:  We have internal processes

 4  that are mapped out in the contract with the

 5  consultant.  They're not necessarily tied to dates,

 6  but they're tied to time frames --

 7            CHAIR PALI:  Like six week (no audio) think

 8  I would almost be fearful of mandating dates is

 9  because if you do miss a mark on one, you might be

10  able to internally then save some time on the second

11  mark all the while not having to come back here three

12  or four times.  So I do like the idea of "we want

13  accountability, tell us what you're going to do."  I

14  do like that.

15            I love that, but I also want to give you

16  the leeway to be able to move and shake because we

17  didn't anticipate the fires in August; so that delay

18  is not on you.  You can't control that.  And so,

19  yeah, that's -- so that's how I feel about that --

20  you can chime in.  If somebody wants to see dates, we

21  can talk about that when we deliberate.

22            Can you also talk about -- I think it was

23  Robin as well -- the term "losing wetlands."  I think

24  the testifier believed that without this overlay map

25  we would just be losing wetlands.  I know from this
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 1  process that we don't disregard processes that are

 2  already in place to properly mitigate what it is.

 3            So it's not that this map is the only

 4  avenue to where we can recognize a wetland or not.  I

 5  can definitely see if it's already been established

 6  like, boom, a helpful, quicker resource.  Can you

 7  just address if I have an accurate picture of that or

 8  not?

 9            MS. TAKAKURA:  Thank you, Chair.  I will

10  try.  I might need to ask the director who has a

11  wealth of experience in permit review to assist, but

12  currently, the process is you have to get the federal

13  approvals, the U.S. Army Corps of Engineers, you

14  know, they make a determination.  They have their

15  rules that -- you know, in terms of what's a wetland

16  and what's not and any mitigating actions you may

17  have to implement in an area that they determine to

18  be a wetland.

19            I know that the state also has some

20  definitions, and it kind of ties back to both federal

21  and state.  They have the Clean Water Act and their

22  definitions of wetlands, but they are different.  And

23  so, you know, it's been kind of subject to

24  interpretation depending on which agency you ask.  I

25  think that's kind of been a problem.
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 1            But as the county, we're going to -- we

 2  have our own definition now, and I can't speak to

 3  exactly what the federal or the state rules are.

 4            I don't know if, Kathleen, you want to

 5  chime in about --

 6            CHAIR PALI:  Well, I think the question

 7  specifically, though, was without having this overlay

 8  map which you're working on now which I think is

 9  fabulous, is there a process to still identifying

10  wetlands and how we can proceed once that's happened?

11            Because I think the word, like, oh, this

12  map -- without the map, and we look at other

13  applicants, we're going to be just forgetting about

14  the wetlands.  But, to my understanding, we have a

15  very intense process in place to still make sure

16  we're recognizing that --

17            MS. TAKAKURA:  You are correct.

18            CHAIR PALI:  -- even without the map.  You

19  are (no audio) clean that up a little bit --

20            MS. TAKAKURA:  Yes.  Yes.

21            CHAIR PALI:  -- on my understanding based

22  off of your --

23            MS. TAKAKURA:  Correct.

24            CHAIR PALI:  Okay.

25            MS. TAKAKURA:  You are correct, Chair.
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 1            CHAIR PALI:  Okay.  And let's see -- okay.

 2  This is a valid question.  This is a valid question.

 3            So we get scientists -- looks like you say

 4  it's got to be from the U.S. Army Corps of Engineers.

 5  Do they get it wrong?  Like is there an avenue where

 6  they get it wrong?

 7            MS. TAKAKURA:  So, Chair Pali, that's a

 8  very good question.  As part of the process that

 9  we've been working on is we've been consulting

10  with -- we've had so many meetings with federal

11  agencies, state agencies, nonprofits, the different

12  huis like on Molokai, property owners to gather all

13  these different layers of information to see, you

14  know, how they all define wetlands.  And they have

15  different purposes, like for some it's for, you know,

16  wildlife, and for others it's for water conservation.

17            But to get all the information from these

18  different agencies and put it together, and part of

19  the outcome of this contract is a gap analysis which

20  will identify shortcomings or discrepancies in the

21  information, so that will be included in the final

22  report.

23            And, you know, that -- like the ordinance

24  says, you know, that the map has to be updated every

25  five years or as new information comes about.  So it

0032

 1  is a living document or a living thing that -- you

 2  know, it's going to be more and more accurate as time

 3  goes by and as we get more information.

 4            CHAIR PALI:  Okay.  Commissioners, if my

 5  questions raise questions for you, just write them

 6  down and then flag me, but I got a couple more.

 7            So another testifier mentioned -- and it's

 8  great -- so let's say we think that the U.S. Army

 9  Corps has it right.  There's enough evidence,

10  projects move forward.  And then as they're in this

11  construction phase, they start to reveal more

12  information, like you said.

13            Is there anything in the application that

14  then says if this -- if you discover that we deemed

15  it not a wetland and now you're starting to find

16  evidence that it was a wetland, does construction

17  stop?

18            Is there anything that says, we gave you

19  permission because we thought it wasn't a wetland.

20  You're now moving the ground around, and now we think

21  it is a wetland.  Is there any repercussion, any

22  safety net?

23            What's the current -- what does the current

24  code say about something like that or does it even

25  address it?
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 1            MS. TAKAKURA:  Thank you, Chair Pali.  So

 2  the bill -- there's criteria for some of the larger

 3  discretionary permits, and those would be changes of

 4  zoning, district boundary amendment, and community

 5  plan amendments.  And if any of these type of

 6  discretionary permits are coming before the

 7  department and it's on a parcel that is found to have

 8  wetlands, they have to address, you know, and show

 9  what actions they're going to take to protect the

10  wetland.

11            It's already in the ordinance for those

12  types of permits.  And those permit types are

13  specifically called out already in the ordinance, so

14  it should be identified before they start.

15            CHAIR PALI:  Right.  Ideally, which is the

16  best case scenario, but we realize sometimes we get

17  it wrong.

18            MS. TAKAKURA:  Yeah.  So we'll have that

19  overlay map which will have information, and then the

20  applicant's going to be working with the consultant

21  who can provide further information to address all of

22  those things that are spelled out in the ordinance.

23            CHAIR PALI:  My last question is -- which I

24  already made five years on the commission because I

25  filled another spot.  I came in, was just a temp
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 1  thinking, yeah, I can do eight months, we're good.

 2  And then I re-up for five.  So I made my five years.

 3            I get really confused with how do you know

 4  which groups to consult with, especially the people

 5  of each place?  I mean, this is -- I'm asking a dumb

 6  question on purpose, but is there some special list

 7  that goes, here are all the families and the

 8  generations of this, you know, place, and these are

 9  the people?  Or do they have to present themselves to

10  you, because then how would you know?

11            And do you create this list?  Because

12  you've already mentioned that you're already sort of

13  in discussions with different groups and nonprofits,

14  so then how does one get on that list to be part of

15  that conversation?

16            What does it look like?  Because I can't

17  imagine if these different peoples are coming up and

18  you did know about them, you didn't know about

19  them -- can you just walk me through what that

20  process looks like?

21            So when you say we have, as the department,

22  consulted with 32 different groups, but then these

23  people are over here saying, well, you missed us, how

24  can we bridge that gap so that everyone has

25  participation one way or the other or at least
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 1  opportunity?

 2            Now I know public testimony gives everyone

 3  that we've missed an opportunity; I do know that.

 4  But sometimes certain people, groups should have more

 5  involvement, especially if it's generational family

 6  from the land.  So can you just help explain that to

 7  me?

 8            MS. TAKAKURA:  Thank you, Chair Pali.

 9  That's a very good question because I had that same

10  question when we had to execute this contract.  I'm

11  like, who are we going to ask?

12            So we started out with -- when I say "we,"

13  I mean the consultant who has extensive experience

14  with wetlands, UH Sea Grant which is very involved in

15  environmental issues and has a wealth of knowledge

16  also, and then from the department just the groups

17  that we're aware of.

18            For example, like I'm on the south -- I

19  attend the South Maui Community Plan Advisory

20  Committee meetings, and I know of a couple of members

21  who are actively involved in wetlands so, of course,

22  we're going to include those from people -- you know,

23  just because I know what they do, you know, I guess,

24  their day jobs when they're not at these meetings,

25  but just kind of brainstorming all the different
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 1  agencies.

 2            And then whenever we've had a meeting, we

 3  ask the groups, you know, can you think of other

 4  people that we can talk to?  So it's kind of been

 5  this growing list of people we've reached out to

 6  every time we have a meeting.

 7            And even I've thought, like, oh, my

 8  goodness, another meeting with more people?  But it's

 9  always been good to get more information rather than

10  less, and that's also part of the scoping meetings

11  for the very first draft is to, you know, get more

12  contacts that we can reach out to.

13            And so it's been a growing list, and it's

14  just been people that we are aware of or people that

15  have participated when the first round came around

16  when this ordinance was created, so -- and then

17  asking other department staff who they know.  So it's

18  just kind of been evolving as we learn more.

19            CHAIR PALI:  Would it be advantageous,

20  Director, to maybe consider an open space where we

21  sort of accumulate a list of people groups within the

22  different parts of the island just as a resource

23  after they're vetted or do you feel like you already

24  have one?

25            I just -- I know that anyone can come here
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 1  and anyone can obtain the information on the website.

 2  You can pull all the recordings, you can pull the

 3  minutes.

 4            I like to go back and watch videos because

 5  I tend to have extra time on my hands.  But it's all

 6  there, the resource is there (no audio) seat at the

 7  table maybe a little earlier, especially if it's

 8  specifically their area.

 9            Is that something that the department would

10  ever consider or would find helpful or are we just

11  taking what should be done in a public place and

12  we're trying to advance it too soon?  Is there pros

13  and cons there?  I don't know.

14            DIRECTOR AOKI:  Let me just -- a lot of

15  these groups can change over time, too, so it's

16  difficult.  You can put a group down and then they

17  dissipate or they change.  So I would not suggest

18  having that list, per se.

19            I can say that we do a lot of public

20  outreach for a lot of the things that we do.  And so

21  like Jacky said -- like she came to me with the

22  Title 19, who was on that list, and we go around.  We

23  have Sea Grant.  We are involved with a lot of the

24  different people that are involved on boards and

25  commissions.  We do public announcements in the
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 1  newspapers.  We can put it on the county website.  I

 2  mean --

 3            CHAIR PALI:  So you're kind of giving

 4  everyone an equal shot at it.

 5            DIRECTOR AOKI:  Yeah.  And everybody is

 6  more than welcome to contact Jacky at the Long Range

 7  Division if they're interested in this project.

 8            CHAIR PALI:  It's good to know, sort of.

 9  Okay.  It's good.  Okay.  All right.  I just want to

10  just look at all those things.  Okay.  Yeah, I don't

11  have any more questions.  We can deliberate unless

12  anyone else -- yeah, Vice Chair Thayer.  Go for it.

13            VICE CHAIR THAYER:  Thank you.  And I had

14  some of these written down from before which you

15  asked some of them, but one I was wondering -- you

16  stood up and said you had some other (no audio)

17  testifier said.

18            Did you share all of that already through

19  these questions or do you have more?

20            MS. TAKAKURA:  Thank you, Vice Chair

21  Thayer.  So in terms of milestones, yes, I kind of

22  shared that with Chair Pali that the contract already

23  includes milestones.

24            And then we just decided on the Maui

25  scoping meeting, so we're working on the public
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 1  information announcement on that one.  And that is

 2  Wednesday, November 8, at the Maui Ocean Center at

 3  6:00 p.m., and we are working with the mayor's office

 4  to get the word out on that one.  That one we had to

 5  delay just because of, you know.

 6            VICE CHAIR THAYER:  And is that the only

 7  meeting that's going to happen on Maui or are you

 8  planning others?

 9            MS. TAKAKURA:  So, Vice Chair Thayer, so in

10  preparation for -- with Draft Map 1 comes the first

11  scoping meeting on the three islands, and then we

12  take -- or the consultant takes the feedback from

13  those meetings and creates a map that is going to be

14  published for 30 days for public comment.

15            And then after we get all of those -- or

16  all the comments come in, there will be a second

17  round to show -- to share the changes with the

18  community.  And so there's actually going to be two

19  meetings on each island.

20            And I can't tell you -- I'm thinking maybe

21  February for the second meeting on Maui; I'm not

22  sure.  It's going to really depend on, you know, how

23  many changes they have to make and then the 30-day

24  public notification period and how many revisions are

25  going to have to be made after that.
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 1            VICE CHAIR THAYER:  So just to make sure I

 2  got this right, so there's first scoping meeting, the

 3  draft map is published, there's 30 days of public

 4  comment -- and that is the only public comment

 5  period?

 6            MS. TAKAKURA:  That is correct.

 7            CHAIR PALI:  Okay.  And let's see.  On the

 8  other islands, was this the same process that you did

 9  on Lanai and Molokai?

10            MS. TAKAKURA:  So from Molokai and Lanai,

11  we had community input meetings in the summer, and we

12  just kind of -- I gave an overview similar to what

13  you saw from me this morning and then the consultants

14  came and went over the process of how they're putting

15  together the overlay.  And then we just kind of

16  answered questions, and there was a big map out and

17  (no audio) talk or whatever and so, yeah, just real

18  informal.  But, yeah, we've had those.

19            VICE CHAIR THAYER:  It seems like for

20  everybody to know how to get involved, maybe like a

21  flowchart of this time line to say, we're going to

22  have this draft, there's going to be a meeting,

23  there's going to be this public comment period,

24  something else, just so people know how and when they

25  can get into the process?
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 1            MS. TAKAKURA:  Vice Chair Thayer, we do

 2  share a time line, a flowchart with -- at the

 3  community meetings.  I actually have it on my laptop

 4  if you want to see it.

 5            CHAIR PALI:  Is that public?  Will that be

 6  made public?

 7            MS. TAKAKURA:  Yeah.  Yes.  It's actually

 8  on our website, too.

 9            CHAIR PALI:  Wonderful.  If you don't mind.

10            MS. TAKAKURA:  So can everyone see that?  I

11  know it looks very -- it looks microscopic on this

12  screen.  But on the left, you just see the tasks:

13  data gathering, going to Draft Map 1, Draft Map 2,

14  Draft Map 3, and Final.  And then on the -- oh, thank

15  you.  Thank you, Iggy.

16            So does that help?  Everyone can see that?

17  So you can see the consultation with agencies and

18  organizations.  The star's on there because we were

19  using this (no audio) months ago.  But -- and then

20  consultations with community groups, and there were

21  dates on there, but they had to change due to, you

22  know, circumstances.  So that's kind of the process.

23            And so Draft Map 2 will be done once we

24  have the community meeting, the last one on Maui.

25  And then it'll be posted for 30-day review, provide
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 1  comments on Draft Map 2, and then we'll have 3 which

 2  kind of fixes it up and any errors or corrections we

 3  need to make.  And then it gets transmitted to the

 4  commissions and the county council and that

 5  conservation planning committee (no audio) works.

 6            And this flowchart is on our website on our

 7  wetlands page.

 8            CHAIR PALI:  Thank you.

 9            VICE CHAIR THAYER:  Yeah.  And so, sorry,

10  on this flowchart, you are exactly at which point?

11            MS. TAKAKURA:  Can you scroll up a little

12  bit?  So that's good.

13            So you can see on the right, consultations

14  with community groups, we've been doing that.  Let's

15  see, Draft Map 1 and the consultations -- they've

16  been doing the ground truthing.  So they need to do

17  the last community or the scoping meeting for Maui

18  before publishing the 30-day (no audio) between Draft

19  Map 1 and 2.

20            VICE CHAIR THAYER:  Okay.  And then so just

21  thinking about this June 30th new time horizon, you

22  are confident you will be able to complete this scope

23  of work by then?

24            MS. TAKAKURA:  Oh, Vice Chair Thayer, I

25  asked the consultant about five times, are you sure?
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 1  And they said, yes.  So I'm confident in them.

 2  They're very, very good.  They're excellent, and they

 3  know what they're doing.

 4            VICE CHAIR THAYER:  Okay.  Yeah, because I

 5  just want to make sure we're not going to get to,

 6  like, May and be like...

 7            MS. TAKAKURA:  So, Vice Chair Thayer, if

 8  you would like to extend it further, that's totally

 9  fine with me.

10            VICE CHAIR THAYER:  No, but at the same

11  time, you know, we need like --

12            MS. TAKAKURA:  Yes, I agree.

13            VICE CHAIR THAYER:  -- set goals.  Just

14  making sure that this is achievable.

15            MS. TAKAKURA:  I think this is a safe date,

16  yes.

17            VICE CHAIR THAYER:  Okay.  And, oh, the

18  definitions that you are going by -- because there's

19  the Army Corps, there's the biological definitions,

20  are you going -- trying to encompass all of these

21  or -- like are you going more broad or more strict?

22            MS. TAKAKURA:  So, Vice Chair Thayer, the

23  ordinance includes its own definition which is

24  slightly different from the state and federal, and

25  there are specific criteria for what is going to go
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 1  into this map that's already spelled out in the

 2  ordinance.

 3            And it is based on U.S. Army Corps of

 4  Engineer information.  It's -- and they've even got

 5  the year of what version of the U.S. Army Corps

 6  reports that it has to be based on.  But like I said,

 7  we're looking -- you know, reaching out to state and

 8  all the different federal agencies, not just U.S.

 9  Army Corps of Engineers, to gather information and

10  put it all into these overlays.

11            And I can share with you, it's super

12  interesting if you listen to the GIS staff.  They're

13  looking at soil layers and vegetation layers and

14  historic layers and visual layers of what's actually

15  on the ground.  And then they're putting it all

16  together and weighing it, and then with this

17  likelihood of what's going to be on the ground of

18  over -- what's most likely to be wetlands.

19            And then they're -- for ones that are not

20  obvious, they're doing ground truthing where you go

21  out and you look -- and what plants are there?

22  Because some you might see, like kiawe, are in

23  wetlands, but they're not necessarily indicators.  Or

24  there's -- you may not see water there, but there's

25  indicators of that there was water there or there
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 1  could be water there.

 2            So it's actually very, very interesting

 3  what the consultant is doing.  So I've learned a lot,

 4  too, by participating and watching them.  But it's

 5  complicated; there's a lot going on.

 6            VICE CHAIR THAYER:  Yeah.  And, like, that

 7  ties into, you know, like the generational knowledge

 8  that you have --

 9            MS. TAKAKURA:  Yes, yes.

10            VICE CHAIR THAYER:  -- of these plants

11  always grow in wetlands.  So even if there's no

12  water, you know, if all these mea kanu are here, then

13  you're going to have a wetland.  Yeah.  So good work

14  on this.

15            I -- my main hope is that, you know, all of

16  these people who have all this, you know, knowledge

17  from their tutu and everything are able to contribute

18  to the process because more and more in the

19  environmental fields, there's a, like, recognition

20  that there's a lot of, like, scientific knowledge

21  from everyone who came before us.  Thank you.

22            CHAIR PALI:  Okay.  Any other commissioners

23  have questions?  Commissioner Deakos?

24            COMMISSIONER DEAKOS:  Thank you, Chair.

25  And most of my questions were asked, so I appreciate
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 1  that.  I appreciate the presentation.  I think we

 2  often forget how important wetlands are.

 3            I am struggling a bit with the definitions.

 4  I know it sounds like Army Corps was the dominant one

 5  but was insufficient, and that's why the county came

 6  up with their own definition.  And I'm just -- but

 7  I'm confused as to is that -- is that what we're

 8  using now until these maps are created?

 9            We're relying on the Army Corps?  You also

10  mentioned the state definition.

11            CHAIR PALI:  I'll have Director clarify,

12  Commissioner Deakos.

13            DIRECTOR AOKI:  So I think it's important

14  to understand that the ordinance was passed by

15  council, so we're not at liberty right now to be

16  making changes to the ordinance.  It is what it is.

17            And until we have a map that goes along,

18  which is required as part of that ordinance, we are

19  still using the Army Corps of Engineers and Fish and

20  Wildlife and all those agencies that we reach out to

21  to get comments on projects.

22            So that's why we need this map to go along

23  with the ordinance and the language that was adopted

24  as part of that ordinance.

25            COMMISSIONER DEAKOS:  Okay.  Thank you.
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 1  And one of the testifiers mentioned possibly

 2  90 percent loss of wetlands.  I assume that -- I

 3  don't know if you guys have -- if the department has

 4  their assessment of how much has been lost?  I'd be

 5  curious to know; it may be a tough question.

 6            And that was based on the Army Corps

 7  definition, so we obviously have lost a lot.  And is

 8  that because the Army Corps definition doesn't

 9  include what we now consider a lot of wetlands,

10  especially in South Maui?

11            CHAIR PALI:  Yeah.  So we're out of scope

12  right now, and they've already mentioned,

13  Commissioner Deakos, they don't know.  They can't

14  validate the 90 percent loss.

15            So do you have any other questions?

16            COMMISSIONER DEAKOS:  Well, I guess I'm

17  just trying to clarify.  So until the maps are done,

18  we're relying on the Army Corps definition.  So if

19  there's concern that a project comes up that may be

20  on a wetland under the county definition but not the

21  Army Corps, how do we deal with that?

22            CHAIR PALI:  Okay.  So you're asking what

23  current code process requires?  Okay.

24            Director?

25            DIRECTOR AOKI:  So just as you would for
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 1  any development project that comes before this body

 2  for approval, or if it went before the county council

 3  for approval, it's up to the body to take the

 4  information (no audio) that it meets the satisfaction

 5  of the members who are making that decision, and if

 6  you're going to add on any kind of mitigation if you

 7  don't agree with the information that's been provided

 8  to you.

 9            So that's how I would say you would address

10  if you felt that there was any discrepancy in the

11  information that's being given.  This has happened.

12            I have seen projects where the Army Corps

13  of Engineers and the Fish and Wildlife have come out

14  and said that a certain area was not a wetland, and

15  they -- the body didn't agree and denied an

16  application.  So I've seen it happen.

17            COMMISSIONER DEAKOS:  Okay.  But the

18  department's recommendation will be based on -- under

19  their assessment will be based on the existing

20  definition until the maps are made, and then

21  recommendations will take on the new definition?

22            DIRECTOR AOKI:  I think that -- frankly, I

23  think what might happen is we're going to end up with

24  three or four different informations and

25  recommendations because you're going to have three or
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 1  four different ways of viewing and doing your

 2  analysis.

 3            So it could be that the department would

 4  provide information, say, Army Corps of Engineers

 5  said this; U.S. Fish and Wildlife said this; based on

 6  the county ordinance, the consultant is saying this.

 7            And then when it comes before the body,

 8  you're going to have to put all of that together and

 9  just make a recommendation.  And if it's an

10  administrative decision, then the administration's

11  going to have to do the same thing.  I mean,

12  that's --

13            CHAIR PALI:  Yes.  I'll have Mr. Hopper

14  chime in.

15            MR. HOPPER:  Is this on?  Okay.  Just to

16  note, again, a reminder, this might be an interesting

17  conversation.

18            The thing that's before you today is a

19  one-line change in 19.47.070 on whether to provide an

20  extra time, you know, on the 365 days after the

21  effective date of the ordinance and instead have the

22  time frame for providing a map to be within at

23  least -- or to be no later than 365 days after the

24  notice to proceed for any contract for personal --

25  professional services.  That's what's before you now.
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 1            You can, I think, attach milestones or

 2  other things if you're looking at that, but

 3  amendments to the overall ordinance generally

 4  wouldn't be something you'd be looking at.  So this

 5  might be an interesting conversation to have, and if

 6  you want to look at amendments to the ordinance, you

 7  could perhaps agendize that separately.

 8            CHAIR PALI:  Yeah.  Sorry, I let you go too

 9  far, Deakos.  Those are all great questions, but

10  that's not on our agenda today.  Our agenda is the

11  time extension, so we have to stick to the time

12  extension.

13            So do you have any other questions

14  regarding being able to either grant or deny the time

15  extension that's in front of you?  Do you have any

16  other questions pertaining to that?

17            COMMISSIONER DEAKOS:  Yeah.  Just to

18  clarify the time, how we're processing -- the

19  director answered my question, that was very

20  helpful -- but the time before -- that we provide the

21  extension will determine how many projects go before

22  us without the new definition.  So it is relevant,

23  but my question was answered, so I appreciate it.

24  Thank you, Chair.

25            CHAIR PALI:  Okay.  Great.
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 1            MS. TAKAKURA:  Excuse me, Chair Pali.  May

 2  I make a correction?

 3            CHAIR PALI:  Yes.  Yes, please.

 4            MS. TAKAKURA:  So when we initially put

 5  forward this request, we were requesting a one-year

 6  from the notice to proceed but then, you know, we had

 7  the fires and realized that we couldn't have the

 8  scoping meeting on Maui.  So we changed that to say

 9  to June 30th, 2024, and that is what is in your

10  packet.

11            CHAIR PALI:  That's right.

12            MS. TAKAKURA:  So initially, we were --

13  like as corporation counsel mentioned, we were

14  thinking March but --

15            CHAIR PALI:  It's now June, the end of the

16  fiscal year.

17            MS. TAKAKURA:  Correct.  Thank you.

18            CHAIR PALI:  That's right.  We got that,

19  yeah.  Just a correction on that.  Okay.

20            MR. HOPPER:  Because the ordinance language

21  itself still says -- that I see it attached -- I

22  mean, so you're going to be changing that ordinance

23  language, I guess, or asking the commission to do

24  that?  Okay.

25            CHAIR PALI:  Yeah.
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 1            MR. HOPPER:  So just to note that the

 2  ordinance that's attached is a bit different, so you

 3  make your recommendation, you'll have to be really

 4  clear it's not this exact ordinance language.

 5            CHAIR PALI:  Correct.

 6            MR. HOPPER:  It would be different.

 7            DIRECTOR AOKI:  If I may, the draft

 8  ordinance strikes "within 365 days after the

 9  effective date of the ordinance establishing this

10  chapter."  So we are striking that language out so

11  that there's no reference to it.

12            CHAIR PALI:  Okay.  Great.  Thanks,

13  Director.

14            Commissioner Lindsey?

15            COMMISSIONER LINDSEY:  My question is

16  around staffing within the -- within the department.

17  I saw on the -- on the presentation that we didn't

18  get any additional funding, but you had a time

19  deadline.

20            Is that within our purview to recommend

21  money for additional staffing within the department?

22            CHAIR PALI:  I love your question.

23            Oh, do you want to -- I was going to have

24  director, but if you want to tackle that, you can.

25            MS. TAKAKURA:  So, Commissioner Lindsey,
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 1  thank you for the question.  At this time, the

 2  consultants are doing the bulk of the work, and

 3  that's what we needed the budget amendment for was

 4  for professional services.

 5            The GIS staff person and myself are

 6  actively involved in the project and UH Sea Grant

 7  staff.  I don't know at this time if we would need

 8  more staff.  But that's certainly something that we

 9  are thinking about, you know, for future budget

10  requests.  Thank you.

11            COMMISSIONER LINDSEY:  Thank you for your

12  answer.  That's helpful.

13            CHAIR PALI:  Anything else?  So just to

14  remind the commissioners that although we would love

15  to discuss the (no audio) the request simply is grant

16  the extension or not.  This is not scheduled for

17  changing the scope of what has already been approved

18  by council.  This is just -- it's our purview to

19  recommend if we would like to extend it or not.

20            The merits have been discussed already and

21  already approved through another ordinance which is

22  what's causing this action now.  So that was before;

23  it's not up in front of us today.

24            Anyone else have a question about

25  extension?  Yes, Vice Chair Kim Thayer?
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 1            VICE CHAIR THAYER:  Thank you.  Just one

 2  small question, the draft map, is this available

 3  online?

 4            MS. TAKAKURA:  Vice Chair Thayer, not yet.

 5  We're going to wait until after the Maui scoping

 6  meeting and then post all three at once.

 7            VICE CHAIR THAYER:  Okay.  And the map will

 8  be presented at the scoping meeting?

 9            MS. TAKAKURA:  At the scoping meeting, I'll

10  go over the background of why we're meeting and then

11  the consultant will show the process.  And they

12  probably already have a rough draft for Maui because

13  they did everything they could up until that meeting.

14            And even though we haven't had the meeting

15  yet, they've been doing, you know, as much ground

16  truthing and research and updates, you know, fixing

17  what they can.  So they probably have -- I'll make

18  sure that they have a draft of Maui.  I know they had

19  one for Molokai, so I'll see what they have.

20            VICE CHAIR THAYER:  Okay, thank you.

21            CHAIR PALI:  Okay.  Any other questions?

22  Okay.  Seeing none, this is the time now we're going

23  to put together a recommendation.

24            And how should we handle this, Director?

25  Just if you -- yeah.  So do we handle it like a
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 1  regular vote?  Okay.  So we'll just take a vote, but

 2  do we have any (no audio) discuss anything?  Is

 3  there -- oh, you have to make a motion?  That's

 4  right.  All right.

 5            So do I have a motion for recommendation?

 6  Commissioner Thompson.

 7            COMMISSIONER THOMPSON:  Thank you, Chair.

 8  I'd like to recommend approval of the proposed bill

 9  to Maui Council -- the recommendation to the Maui

10  Council.

11            CHAIR PALI:  So your recommendation is to

12  approve the time extension?

13            COMMISSIONER THOMPSON:  Yes.  Thank you.

14            MR. HOPPER:  Chair, just for clarification.

15  This is the version attached to the -- the Planning

16  Department's report rather than the version attached

17  on the second link which is a different one that says

18  the entire text of the proposed bill for the

19  ordinance is available.  It's just the one attached

20  to the report that just has the date of June 30th,

21  2024, as the date.

22            CHAIR PALI:  Is that what you're

23  recommending to approve, the one attached to our

24  staff report?

25            COMMISSIONER THOMPSON:  Yes.
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 1            CHAIR PALI:  Okay, great.  And then Vice

 2  Chair Thayer has second.  Okay.  Any discussion?

 3  Move on.  They need time, we need it, it's important;

 4  right?  You agree?  All right.

 5            COMMISSIONER THOMPSON:  Well said.

 6            CHAIR PALI:  Wait, I'm not supposed to talk

 7  on your behalf.  Okay.

 8            Vice Chair Thayer, do you have anything to

 9  add?

10            VICE CHAIR THAYER:  I would say we fleshed

11  out the time line.  It's going to be publicly

12  available.  The county's planning on doing lots of

13  outreach so everybody knows how to get involved, and

14  I think that's the main thing.

15            CHAIR PALI:  Great.  Okay.  Any other

16  discussion before we take a vote for recommendation?

17            Seeing none, Director, please?

18            DIRECTOR AOKI:  Commissioner Thompson?

19            COMMISSIONER THOMPSON:  Aye.

20            DIRECTOR AOKI:  Commissioner Lindsey?

21            COMMISSIONER LINDSEY:  Aye.

22            DIRECTOR AOKI:  Commissioner Deakos?

23            COMMISSIONER DEAKOS:  Aye.

24            DIRECTOR AOKI:  Commissioner Kealoha?

25            COMMISSIONER KEALOHA:  Aye.
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 1            DIRECTOR AOKI:  Commissioner

 2  Helekahi-Burns?

 3            COMMISSIONER HELEKAHI-BURNS:  Aye.

 4            DIRECTOR AOKI:  Vice Chair Thayer?

 5            VICE CHAIR THAYER:  Aye.

 6            DIRECTOR AOKI:  Motion passes.

 7            CHAIR PALI:  Awesome.  All right.

 8            MS. TAKAKURA:  Thank you.

 9            CHAIR PALI:  Good work.  Thank you.  Thank

10  you, Jacky.

11            We're going to -- we're going to take a

12  ten-minute break, and we're going to get set up for

13  the next item.  So we'll be right back.

14            COMMISSIONER LINDSEY:  Chair, can you give

15  us a time, please, to return?

16            CHAIR PALI:  Yeah, it is 10 -- almost

17  10:20.  Let's just come back at 10:30.  10:30.

18            COMMISSIONER LINDSEY:  Thank you.

19                 (Whereupon, a recess was held

20                 from 10:19 p.m. to 10:31 p.m.)

21            CHAIR PALI:  Welcome back to the Maui

22  Planning Commission.  It is October 24th, and it is

23  10:31.

24            We are going to go to public hearing B2.

25  And Director is going to introduce the next
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 1  applicant, and then we'll let the applicant do their

 2  presentation.

 3            DIRECTOR AOKI:  Thank you, Chair. On behalf

 4  of Waiehu Housing, LP, they are initiating a district

 5  boundary amendment from state agricultural district

 6  to state urban district for the proposed Hale Mahaolu

 7  Ke Kahua Affordable Housing Community.

 8            The project will consist of 120 rental

 9  units in 13 two-story buildings, a 3,477 square-foot

10  nonprofit building, a 3,231 square-foot clubhouse,

11  parking, landscaping, and related improvements.  The

12  project is located on approximately 11.476 acres of

13  land in Waiehu.  TMK is 3-3-001:106.

14            We have from the department Tara Furukawa

15  who is assigned planner for the project.  I believe

16  we -- oh, we do; I see them.  We have the consultant

17  online.

18            And we also are blessed today to have

19  Director Lori (no audio) just for the members'

20  information, Director Tsuhako does have to leave by

21  11 o'clock.  So we are going to ask for her to be

22  allowed to present first and any questions, and then

23  we'll go on with the applicant thereafter.

24            CHAIR PALI:  Great.  Sounds good.

25            MS. FURUKAWA:  Good morning.  So this item

0059

 1  is director-initiated and brought because the

 2  applicant was seeking Chapter 2.97 fast-track housing

 3  approval and received an exemption from a community

 4  plan amendment and change of zoning but not a

 5  district boundary amendment.

 6            The district boundary amendment being

 7  sought today is from agricultural to urban.  If

 8  approved, this will result in land use consistency

 9  with the community plan and zoning designations.  The

10  recommendation will be forwarded to the county

11  council for final approval.

12            CHAIR PALI:  Okay.  So we're going to go

13  ahead, and, Lori, you're going to present.  If you

14  can, just for the record, introduce yourself.

15            DIRECTOR TSUHAKO:  Thank you.  Good

16  morning, commission members.  I'm Lori Tsuhako, and

17  I'm the director of the Department of Housing and

18  Human Concerns.

19            I'm here today to support the Ke Kahua

20  Affordable Housing Project that is on your agenda for

21  a district boundary amendment today.  This affordable

22  housing project was accepted by my department under

23  Maui County Code 2.97 which is for 100 percent

24  affordable housing, and it enables the developer to

25  ask for certain exemptions.
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 1            Ke Kahua application was forwarded to the

 2  Maui County Council on February 21st, 2023.  And

 3  pursuant to the aforementioned Maui County Code, the

 4  council was required to approve, approve with

 5  modifications, or disapprove the application via

 6  resolution within 60 days of receipt.

 7            Due to some recusals of certain

 8  councilmembers, the council failed to take any action

 9  within the prescribed time period.  And the law

10  provides that in the event that the council fails to

11  take action, the DHHC director is then given the

12  authority to approve, approve with modifications, or

13  disprove -- disapprove the application within 14 days

14  of the expiration of the council's 60-day time limit.

15            After full consideration of the merits of

16  the project and an acknowledgment of the need to

17  provide suitable housing for Maui County residents,

18  the department also considered concerns regarding

19  traffic impact, infrastructure, and historic

20  preservation.  The project met all requirements for

21  consideration under the law.  Relevant county

22  departments were consulted and potential concerns

23  discussed thoroughly.

24            After substantive review, it was determined

25  that the project team, through its application, their
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 1  representations to the council, and department

 2  meetings, that the -- excuse me -- that the developer

 3  had satisfactorily addressed the aforementioned

 4  concerns.

 5            So Ke Kahua was approved with modifications

 6  on May 4th, 2023.  I come before you to ask for your

 7  support in granting the project the requested

 8  district boundary amendment that will allow

 9  120 affordable rental units to be constructed.

10            Obviously, those of us who have lived past

11  the following -- the last nine weeks or so realize

12  that our housing situation has become even more dire

13  after the fires.  We need affordable housing.

14            This proposed project will provide

15  120 units for people who earn, a family of four,

16  roughly below $70,000, which is much of our

17  workforce.  It's centrally located, and I think that

18  in a larger context of advocating for more options

19  for affordable housing, the department stands in

20  strong support of the applicant and this project.  I

21  thank you.

22            CHAIR PALI:  Great.  Did you want to add

23  anything, Tara, or is that -- would that conclude the

24  applicant's presentation?

25            MS. FURUKAWA:  That will conclude our
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 1  presentation.  I'm not sure if the consultant has a

 2  presentation that they plan on sharing with everyone.

 3            MR. CHUN:  Yes, we do.

 4            CHAIR PALI:  I can't hear you.  Can you

 5  speak up?

 6            MR. CHUN:  Yes, we have a presentation

 7  prepared.

 8            CHAIR PALI:  Okay.  Yeah, so are you going

 9  to present that?  Great.  Okay, I see it online.

10  Okay.

11            How long is your presentation?

12            MR. CHUN:  About ten to 12 minutes.

13            CHAIR PALI:  Okay.  Lori, do you want --

14  okay.  All right.  Please proceed.

15            MR. CHUN:  Thank you, Madam Chair.  Good

16  morning, everyone, and aloha.  Thank you very much

17  for taking the time to meet with us today.

18            It is our pleasure to be here today to

19  share information concerning the plans for Hale

20  Mahaolu Ke Kahua, a new family affordable rental

21  housing project in Waiehu, Maui.

22            I am Grant Chun, executive director of Hale

23  Mahaolu which, as you are probably aware, owns and

24  manages affordable rental housing sites on Maui,

25  Molokai, and Lanai.
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 1            Today we are here to respectfully request

 2  the Maui Planning Commission's favorable

 3  recommendation on the direct boundary amendment for

 4  the proposed affordable housing project wherein all

 5  units will be rented at prices affordable to families

 6  earning 60 percent or below area median income.  This

 7  request is to change a portion of the parcel upon

 8  which the project will be located from agricultural

 9  to urban, bringing it into the state land use urban

10  district.

11            This project has already received

12  significant review over the course of the past three

13  years.  As you can see from this time line, the

14  project has been presented to numerous groups and

15  organizations.  And most pertinent to you all,

16  although it was not required, the project was brought

17  before the Urban Design Review Board on October 5th,

18  2021, and before this commission on October 26th,

19  2021.

20            The project met with unanimous support

21  before both bodies in favor of recommending the

22  project for Chapter 2.97 approval.  In that regard,

23  the Maui Planning Commission provided 15 comments

24  that the applicant responded to in the final

25  environmental assessment.
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 1            The project received its Chapter 2.97

 2  approval with exemptions and modifications by the

 3  County of Maui on May 4th -- I'm sorry, May 5th,

 4  2023.  This approval allows the planning director to

 5  refer the district boundary amendment request

 6  directly to the Maui Planning Commission for

 7  recommendation.  This commission's recommendation

 8  will be forwarded to the Maui County Council for

 9  consideration and approval.

10            This slide covers our project team.  Hale

11  Mahaolu is partnered with Maui Economic Opportunity

12  on this initiative.  MEO is the owner of the project

13  site, and we're, of course, very excited to be

14  working with Debbie Cabebe and her team who are

15  always great to work with.

16            We'd be remiss if we didn't recognize how

17  altruistic MEO has been in making this asset

18  available to our community for our critical needs in

19  terms of affordable housing.

20            Our development partner in this initiative

21  is Highridge Costa, a very well-established provider

22  of affordable housing which is also partnering with

23  us on a project in Kihei called Liloa Hale.

24  Highridge Costa's Senior Project Manager Monte Heaton

25  is with us today.
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 1            The rest of the project team are also

 2  referenced on this slide, including Bryan Fujiwara

 3  from Design Partners; David Sereda from CHP Maui, our

 4  landscape designer; Stacy Otomo of Otomo Engineering

 5  for civil; Kelcee Mira (phonetic) from Austin

 6  Tsutsumi, traffic; Trevor Yucha, Cultural Surveys

 7  Hawaii, archaeology; and Mark Roy of Munekiyo Hiraga.

 8            To open up our presentation, we thought it

 9  would be helpful to provide everyone with a good

10  point of reference as far as the project's site

11  location.  The site is situated on Kahekili Highway

12  near the intersection of Kahekili Highway and Waiehu

13  Beach Road in Waiehu, Maui.  It has been referred to

14  as Ke Kahua for many years.

15            You can get a pretty good idea of where the

16  property is situated from this project location map.

17  It is noteworthy that the project site is already

18  adjacent to an existing residential neighborhood and

19  that it is situated within the urban growth boundary

20  of the Maui Island Plan.

21            We're very excited to be able to propose to

22  bring this affordable community to this area of our

23  island which has not seen new housing in many years.

24  With the severe shortage of affordable housing we

25  have in our community, the proposed location provides
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 1  a great opportunity to provide homes for families in

 2  close proximity to jobs, services, and surrounding

 3  neighborhoods.

 4            The application before you today will amend

 5  about 9.8 acres of the total 11.5-acre site from the

 6  state agricultural district to the urban district.

 7  The remaining 1.7 acre is already situated within the

 8  urban district.

 9            Here are some site photos looking at the

10  site from various directions, as noted on the slide.

11  The proposed project will be situated on this --

12  which will be situated on this site will contain

13  120 apartment units situated in 13 low-rise,

14  two-story buildings.

15            Again, they will comprise a 100 percent

16  affordable housing rental community restricted to

17  households earning 60 percent or less of area median

18  income.  The amenities for the project will include a

19  building which MEO will have available for use for

20  programming as it determines is appropriate for the

21  community once the project has been established and

22  needs are ascertained.

23            There will also be a clubhouse for

24  residents' use.  There will be keiki play areas for

25  playground equipment, laundry facilities, a
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 1  maintenance room, 274 parking stalls, and two loading

 2  stalls.

 3            This is the breakdown of the unit types and

 4  floor areas.  There will be 28 one-bedroom units, 60

 5  two-bedroom units, and 32 three-bedroom units.  All

 6  are designed so that they can be retrofitted ADA

 7  needs as they may arise.

 8            Here are the affordable housing rental

 9  guidelines for 2023.  Of course, the project must

10  still go through the funding process, so the

11  guidelines will be adjusted to coincide with

12  standards at the time of occupancy.

13            The residents of our facilities who fall

14  within these guidelines generally all have jobs and

15  go to work.  They include preschool teachers, retail

16  and restaurant workers, entry-level firefighters,

17  hotel workers, folks that work at the rent-a-car

18  companies, government office workers, nurse's aides at

19  the hospital, important people who make our community

20  function and make our lives better than they might

21  otherwise be, and folks we want to be able to keep in

22  our community rather than having them leave us.

23            This is a site plan of the property showing

24  the location of the various buildings.  As you can

25  see, the property runs along Kahekili Highway and is
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 1  relatively long and narrow.

 2            And here's a rendering of the typical

 3  elevation of a building in the project.  These are

 4  two-story buildings which will not obstruct any views

 5  enjoyed by neighboring properties.  It is noteworthy

 6  that the Urban Design Review Board found these to be

 7  very attractive buildings, befitting of the location

 8  and setting.

 9            Here are renderings of the resident

10  clubhouse building, as well as the nonprofit building

11  which will be utilized by MEO, and a landscape plan

12  for the project.  The landscape plan will have the

13  project blending into the setting, and it will

14  utilize many native plants and trees.

15            I'll now turn the next slides over to Peter

16  Horovitz, an attorney who serves on the MEO board, to

17  share information concerning claims that have been

18  made and subsequently resolved pertaining to the

19  property.  Peter?

20            MR. HOROVITZ:  Thank you.  Good morning,

21  Chair and members of the commission.  My name is

22  Peter Horovitz.  I've been a board member of MEO for

23  the past nine years, and I'm a practicing attorney in

24  Wailuku.  I've been practicing for about 27 years

25  now.
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 1            MEO received the property about 16 years

 2  ago.  And then in February of 2021, after the project

 3  was announced, some individuals moved onto the

 4  property and posted the sign that you see on the

 5  screen here claiming that the property or portion of

 6  it was part of Land Commission Award 3386 to Pehuino

 7  and that they were heirs of Pehuino.

 8            Go to the next slide, please.

 9            In my work, I do a lot of land use and real

10  estate development.  I'm fairly familiar or very

11  familiar with land commission awards and property

12  titles in general in Hawaii.

13            I did research on our property which you

14  can see the picture in the upper left as well as the

15  land commission awards -- award to Pehuino.  Those

16  are identified in the picture on the lower right.

17            They're about a mile and a half or two

18  miles away from each other, not contiguous at all.  I

19  researched and found the original awards which are

20  available -- the OHA website, or they have a very

21  good database that they maintain that I actually

22  obtained the original awards themselves.

23            I reached out to the persons who were

24  claiming to be heirs of Pehuino and wrote them a

25  letter, provided them with all the research as to our
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 1  title -- which if you can go to the next slide,

 2  please -- which dates all the way back to

 3  King Lunalilo on our portion.  And I provided them

 4  with the research to our land as well to where the

 5  actual awards to Pehuino were.

 6            We made no claim as to whether or not they

 7  were actually deed heirs to Pehuino.  They may well

 8  have a claim to the three parcels of land that are

 9  closer down to the ocean.  But in my research, there

10  was clearly no claim to -- to our property.  And we

11  asked them to please vacate the property, which,

12  unfortunately, they did not.

13            Go to the next slide.

14            So what then occurred is, unfortunately,

15  MEO had to bring a suit to -- to remove the persons

16  from the property.

17            At issue -- what they claimed in the case

18  was, okay, there were three awards, apanas, that were

19  issued to Pehuino that were indeed where we said they

20  were, but there was a lost fourth apana to Pehuino

21  that no one had written about.

22            So that was really the issue in the case.

23  They made various counterclaims to that effect.

24            You can go to the next slide, please.

25            So what happened in the court case?  There
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 1  were evidentiary hearings.  The court took evidence

 2  from us.  The court took evidence from the claimants

 3  who were represented by counsel, and the court found

 4  definitively that there was no evidence of any lost

 5  apana to Pehuino and that no such apana or awards to

 6  Pehuino existed within the MEO property.

 7            The court then issued orders allowing us to

 8  remove persons who were claiming through Pehuino from

 9  the property which -- which we did.

10            There were remaining counterclaims of

11  ownership through Pehuino that the claimants had

12  brought on their own through counsel.  And through

13  counsel they dismissed -- they agreed to dismiss

14  those claims with prejudice which means that they

15  cannot bring those claims again in court.

16            Again, this does not impact their potential

17  claims to the three apana that are closer to the

18  ocean which we never took any position on, nor would

19  we.  But they cannot -- the issue of whether or not

20  there is an award to Pehuino within the MEO property

21  has been definitively decided by the court.  The

22  appeals period has run, and the claims that they

23  brought as counterclaims, they agreed -- by

24  agreement, dismissed with prejudice and cannot refile

25  them.  Thank you.
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 1            MR. CHUN:  Thank you, Peter.

 2            Madam Chair, we have Trevor Yucha from

 3  Cultural Surveys Hawaii who will just briefly share

 4  some archaeological and cultural background

 5  concerning the property.

 6            Trevor?

 7            MR. YUCHA:  As part of the project's

 8  environmental review process, Cultural Surveys

 9  assisted with the SHPD archaeological review process

10  and reviewed potential impacts to ongoing cultural

11  practices.

12            We started by reviewing past land use of

13  the parcel which included commercial sugar cane

14  cultivation, a plantation railroad corridor, and a

15  large mac nut -- macadamia nut farm.  The

16  agricultural use of the project site through the

17  years would have included widespread plowing and

18  excavation.

19            During the construction of the adjacent

20  Waiehu Heights neighborhood, the project site was

21  used as a construction baseyard.  The construction of

22  Waiehu Heights did expose several historic burials

23  within the adjacent sand dune.  Therefore, the

24  current project was designed to avoid excavation into

25  the sand dune.
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 1            To address potential cultural impacts to

 2  the project, we conducted a cultural impact

 3  assessment that relied on -- heavily on community

 4  input.  The consultation process included five months

 5  of outreach to 73 individuals in groups.  Through

 6  this process, no ongoing cultural practices or

 7  cultural impacts were identified.

 8            Recommendations in the study included

 9  protocols for contacting the state and recognized

10  descendants in the event of significant findings

11  during construction.  The project was subject to an

12  archaeological inventory survey in 2008 with no

13  findings.

14            In 2020, as part of the HRS 6E consultation

15  process between the county and SHPD, the SHPD again

16  agreed with archaeological monitoring as the next

17  step in the process.  And in 2021, the SHPD accepted

18  the project's archaeological monitoring plan which

19  includes the protocols for contacting SHPD and Maui

20  police in the event of any significant findings.

21            I would like to hand the presentation back

22  to Grant.

23            MR. CHUN:  Thank you, Trevor.

24            So to close, I'd just like to share that,

25  as we all can see, the project has been in the works
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 1  for quite some time now, and so it has been the

 2  subject of quite a few community and agency meetings.

 3            It has already received its Chapter 2.97

 4  approval so, to a certain extent, this request is a

 5  housekeeping request that would bring the state land

 6  use map into conformity with an already-approved use

 7  as well as into conformity with the Maui Island

 8  Plan's urban growth boundary.

 9            It is noteworthy that the project has

10  received recommendations for approval from the Urban

11  Design Review Board, the Maui Planning Commission, as

12  well as from the county Commission on Healing

13  Solutions for Homelessness.

14            Our goal today is to move this application

15  towards what we hope will be the council's

16  affirmative action on the district boundary amendment

17  request.

18            We appreciate your thoughtful and favorable

19  consideration of this request.  Thank you for your

20  time.

21            CHAIR PALI:  Okay.  Thank you.  So we just

22  have a few minutes with our director of housing, and

23  I just want to -- I'm sorry, executive -- what's your

24  official title?  I'm so sorry.

25            DIRECTOR TSUHAKO:  Director.
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 1            CHAIR PALI:  Director, okay.  So,

 2  commissioners, I want to give you an opportunity not

 3  to (no audio) public testimony but to answer -- ask

 4  any clarifying questions that you might need from her

 5  before she leaves at 11:00.  So, specifically, I just

 6  want to open up questions from commissioners for our

 7  director of housing while she's here.

 8            Any questions for her?  I've got a couple.

 9            Can you give us an idea -- and you may or

10  may not have this at the top of your head here --

11  this is one of how many projects in the next couple

12  years that could potentially come to fruition?

13            Do we have a ton of them coming up in this

14  range, in this affordability for these categories?

15  Because I do see we're -- this build is for the lower

16  AMI, 60 percent and below.

17            Off the top of your head, would you know

18  how many other projects that could be coming to

19  fruition in the next couple years?

20            DIRECTOR TSUHAKO:  Thank you, Madam Chair.

21  The answer is not many.  I can think of one project

22  that is being led by Catholic Charities which is on

23  the site of the old swap meet across the street from

24  McDonald's.  That's still pending some review within

25  the county.
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 1            And that would, I think, add approximately

 2  300 housing units for families at the same area

 3  median income level as this, but there's not the

 4  multitude of projects, especially those that would

 5  address 60-percent-and-below AMI populations.

 6            CHAIR PALI:  Okay.  I feel like -- now,

 7  commissioners, as I'm giving you an opportunity to

 8  ask questions, please remember that council -- this

 9  has been an approved project, and we don't have any

10  real teeth today other than just recommendations

11  because we are not the final authority on this

12  boundary amendment.  We are just giving a

13  recommendation, and council will make the final.

14            So I want to make sure we're all in the

15  right headspace as to what our purview is today.  But

16  you can still ask questions if you need more

17  clarification on whether you want to recommend

18  approving this boundary amendment or not approving as

19  far as a recommendation only.  But either way, we do

20  not have the final authority on this.  Okay.  So

21  sorry, I'll continue.

22            My only other question is -- you did

23  mention in your presentation the traffic.  And, you

24  know, I suspect -- I think I remember seeing traffic

25  studies and different things, but I do know it's a
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 1  real thing.

 2            And can you just briefly summarize, like,

 3  what you believe -- was there a particular mitigation

 4  or is there going to be improvements?  Is there going

 5  to be more awareness as far as like crosswalks and

 6  stop signs to help with the traffic issue?

 7            Because my son lives over there, Malaihi --

 8  he lives up Malaihi.  And so he has to take baby to

 9  the school; now he has to go further in and then out.

10  So he goes further in deeper and then comes out.  So

11  we often have already some traffic on that lower

12  road.

13            Can you just address real quickly?

14            DIRECTOR TSUHAKO:  Thank you, Madam Chair.

15  I'm not an expert on traffic mitigation --

16            CHAIR PALI:  Okay.

17            DIRECTOR TSUHAKO:  -- but I can say that

18  the resulting impact to traffic was one topic that

19  was discussed extensively, both during the 2.97

20  hearing at the council and afterward within the

21  county administration.

22            I think Mr. Chun's consultant may be able

23  to give you a more --

24            CHAIR PALI:  Okay.  I'll go get him later

25  then.  I'll table that for him later.
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 1            Any other questions for the director of

 2  housing?  Commissioner Lindsey.

 3            COMMISSIONER LINDSEY:  Aloha, Director.  I

 4  had questions regarding the 60 percent AMI.

 5            Do you -- in your expertise, do you feel

 6  that is the most -- is that a more-needed category?

 7  Is this appropriate for the area and the need in that

 8  category?

 9            Would it be better used for a different

10  category?  What are your thoughts on that?

11            DIRECTOR TSUHAKO:  Thank you, Commissioner.

12  I appreciate the question.

13            The need is definitely there at 60 percent

14  AMI.  These -- as Mr. Chun noted in the presentation,

15  the people who potentially can be housed at Ke Kahua

16  include people who work at Jack in the Box as their

17  sole source of income or perhaps even seniors who are

18  living on fixed income.

19            So in terms of a larger housing spectrum,

20  the real answer is that we need housing at every

21  level of that AMI scale in order to really meet the

22  needs of our community.

23            So we cannot -- for example, we cannot just

24  build at 60 percent AMI.  We need to build, you know,

25  between actually even lower than 60 percent AMI and
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 1  then all the way up to 140 percent of area median

 2  income in order to really meet the need that exists

 3  in the community for housing.

 4            COMMISSIONER LINDSEY:  I agree with you in

 5  that we probably are at a huge deficit -- we are at a

 6  huge deficit in housing, and housing at any -- will

 7  alleviate the others.  Thank you for your answer.

 8            CHAIR PALI:  Great.  Any other questions,

 9  commissioners?  Okay.

10            COMMISSIONER HELEKAHI-BURNS:  I do.

11            CHAIR PALI:  Oh, okay.

12            COMMISSIONER HELEKAHI-BURNS:  You know, I

13  just kind of want to get more clarification on what

14  really the title -- so I can be able to address the

15  right questions to the -- to you, whether or not

16  you're just housing which is the housing shortage

17  that we have or is this housing in -- in a way

18  that -- in a way of the development of housing, you

19  know what I mean?  More of the construction, the

20  policies, the things that you look at before housing

21  is considered or if a place is considered a good fit

22  for housing.

23            And this is the reason why.  You know,

24  there was a -- one of these letters that was sent in,

25  one of the written testimonies -- and, you know, I'm
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 1  not familiar with the Waiehu area.  Like I do go out

 2  to the Hawaiian Homes area out there, so I do know

 3  you need to take that beach road and then eventually

 4  it goes up to -- I guess that's Kahekili that goes

 5  down towards where the Hawaiian Homes is.

 6            But, you know, I realize that's like a

 7  major bottleneck in that area.  There's a lot of

 8  housing.  There's a lot of houses.  There's a lot of

 9  neighborhoods in that area.

10            And some things that we need to really

11  consider right now which I'm thinking -- I'm

12  surprised that we're not considering it because we

13  had just got one nice wild, you know, reality check

14  on the way that we have developed our lands here in

15  Maui.  And we cannot contribute to the same way we

16  have done it before.

17            So let's look at the -- you know, I'm

18  weighing this.  I know our island need housing.  I

19  know that with the new upcoming situation that's

20  coming.

21            But what is, like, the evacuation route?

22  Is that something that we as -- we as the

23  commissioners would address this person who is the

24  director of housing?  Is this something that she

25  would answer?
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 1            CHAIR PALI:  Okay.  All right.  I'm going

 2  to interrupt you --

 3            COMMISSIONER HELEKAHI-BURNS:  Okay.  Go

 4  ahead.

 5            CHAIR PALI:  -- because there's a lot of

 6  different questions, and you made a lot of different

 7  statements.  And I just want to, for the record,

 8  state -- and you can agree, please, that you're not

 9  deliberating in your assessments because we cannot

10  deliberate.  That would be out of our --

11            COMMISSIONER HELEKAHI-BURNS:  Yes.

12            CHAIR PALI:  Yeah, because we have not

13  heard full record yet.  But in your thoughts, you

14  posed several questions.  I don't know that any of

15  them fall under the housing purview, but I'll just

16  make sure that Lori can chime in on that.

17            And then what you can do is after we hear

18  the full record, take testimony, then you can write

19  those questions down, and we can have Mr. Chun and

20  his team answer those if that falls under his

21  purview.  Okay?

22            COMMISSIONER HELEKAHI-BURNS:  Okay.

23            CHAIR PALI:  Do you want to just validate

24  if there's anything there that you think you would be

25  able to answer?
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 1            DIRECTOR TSUHAKO:  Thank you, Madam Chair.

 2  I don't think there is.  I think those questions are

 3  kind of more global and then more specific to

 4  emergency management.

 5            CHAIR PALI:  Okay.  Yeah, that's right.  So

 6  we'll table those and have those -- we'll come back

 7  to those questions.

 8            Any other questions?  I think she's got to

 9  leave here.  Any final questions for housing

10  specifically?

11            One last question, do you have -- do you

12  keep a list -- do people that need affordable

13  housing -- do they come to you and say, hey, I am in

14  desperate need of affordable housing, and do you keep

15  this, like, rolling list or do you just -- with all

16  the data you collect, you know that X amount of

17  families are in need right now?

18            DIRECTOR TSUHAKO:  Thank you, Madam Chair.

19  The department is currently working on an electronic

20  platform, a data collection platform --

21            CHAIR PALI:  Nice.

22            DIRECTOR TSUHAKO:  -- that will allow for

23  people who are interested in looking for affordable

24  rentals or for-sale homes to actually put their names

25  on a list.  We're working through some of the
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 1  confidentiality issues and the actual sheer number of

 2  potential projects; right?

 3            So we don't want to put a project on that

 4  list and say, hey, this might be available, sign up,

 5  until all of the boxes are checked, then we can vet

 6  those projects.  But I believe it's Bill 111 that was

 7  passed by the county council that actually makes that

 8  a requirement for the department --

 9            CHAIR PALI:  Wonderful.

10            DIRECTOR TSUHAKO:  -- to create that venue

11  for that information.

12            CHAIR PALI:  I know we've seen numbers of

13  people on the west side that are now needing housing

14  even before all that happened.

15            What would your best guess be of how many

16  housing -- affordable housing units are needed to

17  service Maui County right now?

18            DIRECTOR TSUHAKO:  I'm not exactly certain,

19  but I have heard figures tossed around that we

20  potentially may have lost 2,000 housing units in

21  Lahaina due to the fire.  And so there would be at

22  least 2,000 households then who would need to be --

23  who are actually displaced by the fire.

24            If you layer that on top of an already

25  challenged housing market, it just exacerbates
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 1  everything.  So the housing units that are available

 2  on the west side are in higher demand, and even the

 3  housing market, Central and South Maui and even

 4  Upcountry actually have been challenged.

 5            So it's going to be really hard for us to

 6  work on interim housing and long term, but the

 7  mayor's Office of Recovery has actually a working

 8  group that's working on that being led by my Deputy

 9  Director Saumalu Mataafa and Wendy Taomoto from the

10  Department of Public Works.  So they have a very

11  heavy lift.

12            CHAIR PALI:  Okay, great.  Thank you so

13  much.  Thank you for your time.

14            DIRECTOR TSUHAKO:  Thank you very much,

15  Commissioner.

16            CHAIR PALI:  So we will proceed with public

17  testimony.  And so if you are listening online or you

18  can hear my voice, we are on Item B2, and we're going

19  to open for public testimony.  And we're not going to

20  just close public testimony, so if you didn't get to

21  put your name in or you didn't get to chime in, I'm

22  going to give an opportunity at the end for anyone

23  else that hadn't had a chance to sign up.

24            And, again, please, testifiers, you'll have

25  three minutes.  Director will help us with that

0085

 1  timing, and Carolyn.  And once you hear the buzzer

 2  and are notified that your three minutes are up,

 3  please finish your sentence respectfully and then

 4  hold to see if there is any other questions for

 5  clarification.

 6            Commissioners, I want you to put your

 7  listening ears on and gather data, write questions

 8  that you also might feel if a testifier brings

 9  information to you that you realize that you would

10  like to know the answer, write down your questions.

11  And then we'll be able to continue after public

12  testimony to ask more questions on the applicant.

13            And keep in mind all of this with the

14  intent that after we deliberate and after public

15  testimony, that we would simply send a recommendation

16  up to council who will be the final authority on this

17  already-approved project, specifically it's a

18  district boundary amendment.

19            MR. HOPPER:  Chair, just to clarify, while

20  the 2.97 has been approved, the district boundary

21  amendment has not been --

22            CHAIR PALI:  That's right, has not.

23            MR. HOPPER:  -- and that is required to

24  move forward with the project.  So just to keep that

25  in mind.
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 1            CHAIR PALI:  Thank you.

 2            MR. HOPPER:  You're making recommendation

 3  on that, so the commission's not approving that.  But

 4  just for the record, that's still a --

 5            CHAIR PALI:  Okay.  So project's approved,

 6  but they need this amendment to continue forward?

 7            MR. HOPPER:  Yes, to be consistent with the

 8  state district classification.

 9            CHAIR PALI:  Okay.  And we're going to be

10  recommending that to council for final approval?

11            MR. HOPPER:  That's correct.

12            CHAIR PALI:  Okay.  We're all square on

13  what our role is.

14            So we will go -- and this is online --

15  well, actually, these guys were here first.  Let me

16  go with the people who have been waiting so

17  patiently.  So we're going to go to the gallery.

18            And, David Hoffman, if you can state your

19  name so we can get you on record, and then your three

20  minutes will start.

21

22  David Hoffman testified as follows:

23            MR. HOFFMAN:  Thank you, Chair.  Thank you,

24  Planning Commission.  Thank you, my friends at MEO.

25            My name is David Hoffman.  I've been living
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 1  in Waiehu for 25 years.

 2            The Maui plan has clearly identified this

 3  area as protected prime ag land.  Ignoring that plan

 4  is planning to fail those who put that much time into

 5  those studies.  They took years to do.

 6            The rainfall studies used for this project

 7  and other projects in the area do not address the new

 8  reality of climate influence and rain bombs.  This

 9  property has a history of flooding.  The building

10  proposed at the bottom of the property sits right

11  where it floods.

12            The single culvert under the highway would

13  not be able to handle it, either undermining or

14  overtopping the highway.  The repair costs could

15  exceed the tax revenues generated.  Roadways are at

16  or near failure already.

17            My understanding of the traffic studies for

18  this project and the WRC property across the highway

19  are either dated or may have been conducted during

20  COVID, yet LOSF (phonetic) and overcapacity are

21  clearly identified.  Turning a blind eye to a

22  conclusive overview of all issues and all input under

23  the guise of dotting i's and crossing t's is not good

24  stewardship.  Roadway improvements have little

25  options or are cost prohibitive.
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 1            The Imi Kala extension which was promised

 2  prior to Wailuku Country Estates being approved, yet

 3  it went through along with four Waiehu Kous.  The Imi

 4  Kala extension would require signals at Mill Street,

 5  yet the county says there's no room.  Imi Kala

 6  extended to Lower Main requires land acquisitions

 7  from St. Anthony's.  Bridge estimates run from 30 to

 8  40 million dollars up to $80 million all told.

 9            I've been told some areas of Central Maui

10  have no sewage transmission lines to Kahului so they

11  don't want a land swap and move these kind of

12  properties into Central Maui.  Well, it would cost a

13  lot less to put a sewage transmission line for

14  somewhere in Central Maui than $80 million.

15            Civil Beat article of September 17th of

16  this year outlines cries of housing, crisises (sic)

17  going back over 50 years.  Housing has always been in

18  crisis, so "the sky is falling" is no excuse for

19  proper urban planning.

20            A final note on overcapacity, theaters,

21  restaurants, and the Lanai Ferry cannot exceed

22  capacity for the safety and well-being of everyone.

23  Urban planning should be no different.

24            Stop all development north of the

25  Iao Stream until these issues are fully resolved.
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 1  There's no other option, or you're endangering the

 2  lives of everyone there.  If you approve this project

 3  without resolving these issues, you will be planning

 4  to fail.

 5            Thank you very much for your time.

 6            CHAIR PALI:  Okay.  Hold still.

 7            Commissioners, any questions for David?

 8            Very clear testimony.  Thank you.

 9            MR. HOFFMAN:  Thank you very much.

10            CHAIR PALI:  Oh, well --

11            COMMISSIONER HELEKAHI-BURNS:  Yes, Fawn.

12            CHAIR PALI:  Oh, Helekahi -- okay.  Hold on

13  one second.  Helekahi-Burns, go for it.

14            COMMISSIONER HELEKAHI-BURNS:  Thank you,

15  David, for your testimony.  As I could see from the

16  map, I seen that is quite urban and quite developed,

17  and I know that place.

18            So in times of -- and you obviously, you

19  know, reside in that area.  At times of emergency,

20  especially like when we have -- we've had tsunami --

21  tsunami threats couple time within, like, the last

22  ten years, and did you or have you ever been in a

23  situation where evacuation of, like, Waiehu Kou and

24  all of Paukukalo had taken up the streets?

25            CHAIR PALI:  Before you answer,
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 1  Helekahi-Burns, I'm going to help you restructure the

 2  question so that we follow format because I don't

 3  want new questions answered.

 4            So, David, you mentioned that there could

 5  be a safety issue in regards to the location and the

 6  population of people.

 7            Can you further clarify what you meant by

 8  that and if there's any reference to emergencies in

 9  the past that may have caused you to believe that

10  putting more people in this particular area would be

11  a danger for all people?  Can you clarify that,

12  please?

13            MR. HOFFMAN:  There's two answers to that

14  question.  The first is the worst part of the traffic

15  backups and the failing of the intersections leading

16  out.  There's only two outlets out of that area over

17  the Iao Stream.  Both of those will back up to

18  intersection -- to LOSF on a regular basis during the

19  morning commute hours and sometimes on the evening

20  commute hours.

21            Regarding emergencies, the only times I've

22  seen it impossible to get out of there has been when

23  there's an accident.  And since -- because the

24  tsunami experience, you get four or five hours'

25  notice.  A fire or something like that, it would be

0091

 1  gridlock.

 2            And I don't see any other option.  People

 3  from Lahaina recommended I buy myself an electric

 4  bicycle because you won't be able to get out with a

 5  car.

 6            The bottom line is these intersections are

 7  already failing.  There is no alternative; and until

 8  you have one, you're just piling more and more people

 9  on.

10            Think of the Lanai Ferry.  If there's only

11  100 people allowed on it, would you throw another 30,

12  40, 50 people on it?

13            It's not just this project.  There's

14  numerous projects scheduled for north of the

15  Iao Stream.  You must look at the entire area in its

16  entirety when you're making recommendations for

17  zoning changes.

18            CHAIR PALI:  Thank you.  Did that answer

19  your question, Helekahi-Burns?

20            COMMISSIONER HELEKAHI-BURNS:  Yes.  Thank

21  you so much.

22            CHAIR PALI:  Commissioners, any other

23  questions for the testifier?

24            COMMISSIONER KEALOHA:  I have a question.

25  This is Andrea.

0092

 1            CHAIR PALI:  Yes.  Go ahead, Ms. Kealoha.

 2            COMMISSIONER KEALOHA:  I think you may have

 3  gone by this quickly or I missed it, David.

 4            Did you say that you believe the traffic

 5  study was conducted during COVID?

 6            MR. HOFFMAN:  I'm not very good at reading

 7  the EAs.  I only read this particular project's EA

 8  yesterday, and I saw the dates on the traffic studies

 9  as '20 or '21.  The WRC property across the street

10  was done in 2015, so it's fairly dated.

11            COMMISSIONER KEALOHA:  Okay, thank you.

12            CHAIR PALI:  Thank you for clarifying.

13            MR. HOFFMAN:  I may be wrong about when

14  that was done.  I'm sure they could clarify.  Thank

15  you very much.

16            CHAIR PALI:  Commissioners, any questions

17  for this testifier?  Seeing none, thank you, David.

18            MR. HOFFMAN:  Thank you.

19            CHAIR PALI:  We'll go to George here in the

20  galley.  You can state your name for the record, and

21  you have three minutes.

22

23  George Paresa, Jr. testified as follows:

24            MR. PARESA:  Good morning.  My name is

25  George Paresa, Jr.  I'm president of the Waihee
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 1  Community Association.  We've met with the developing

 2  group for this project one, two, three times, I

 3  believe, and it was interesting.  A lot of things

 4  were exchanged.

 5            People in our community do not want more

 6  housing.  It's a give and take; we all understand

 7  that.

 8            The big issue we have is through past

 9  experiences because there's lack of infrastructure,

10  the choice of prime land over housing.  I think the

11  most recent thing about this development was the fact

12  that the county did propose an exchange for the

13  properties with a subdivision that already has

14  infrastructure in Puunene.  If I'm wrong, I stand

15  corrected.

16            We go back to smart planning.  We go back

17  to what's happened to Maui County the past year, and

18  are we doing a right choice to go ahead with this

19  project?

20            It's unfortunate when you look and you read

21  the studies -- a good example was the so-called

22  traffic study that they did for this development.

23  Well, it was funny because the people say -- well,

24  let me rephrase that.  The engineer said, well, we

25  did a study.  We sat so many hours during the day
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 1  trying to calculate traffic.

 2            Well, traffic volume is up in the morning

 3  and in the evenings.  To the midday, no.  It doesn't

 4  take a rocket scientist to figure out, hey, why are

 5  the public questioning their methology of collecting

 6  the information?  You understand what I'm saying?

 7  And it's unfortunate, but the residents of the area

 8  that we're in -- we're now -- we're from, we

 9  experienced all these things.

10            I remember three years ago, four years ago

11  when they redid the bridge by Sack N Save, the

12  Iao-Wailuku Stream and the Honolulu, Oahu -- Honolulu

13  engineers, the state, whatever, come to Maui,

14  approach the community and says, boom, boom, boom,

15  boom, boom.  And we try to interject and say, no, you

16  can't do this because, well, this is not Oahu.

17            That's the impression we have as Maui

18  residents.  I mean, on Oahu, they work 24/7, get the

19  job done, and not interfere with traffic.  But we're

20  on a neighbor island.  Sorry, but this is going to

21  take me a while, but anyway.

22            In reality, what happened?  They started

23  the plan.  They shut down the bridge.  They ended up

24  rerouting everything, and it was a big fiasco for

25  about two, three days.
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 1            They finally -- I guess the light came on,

 2  and they said, okay, we got to change our methology

 3  of doing this.  They created a --

 4            CHAIR PALI:  I'll have you just finish your

 5  sentence since your time is up.

 6            MR. PARESA:  I'm sorry?

 7            CHAIR PALI:  You had your three minutes, so

 8  I'll have you just finish your sentence.  I

 9  apologize.

10            MR. PARESA:  Okay.  I just want to conclude

11  was that they didn't listen to what we wanted because

12  of our experience (no audio) that was offered by the

13  county for a swap with infrastructure, and it was

14  turned down.  I rest my case.

15            CHAIR PALI:  Okay.  Stay there.  Stay

16  there.  Thanks for your testimony, George.

17            Commissioners, any questions?  Commissioner

18  Lindsey.

19            COMMISSIONER LINDSEY:  You said you

20  represent the Waihee Community Association?  Is that

21  what you --

22            MR. PARESA:  Yes.

23            COMMISSIONER LINDSEY:  About how many

24  members is represented with you?

25            MR. PARESA:  Say that again?
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 1            COMMISSIONER LINDSEY:  About how many

 2  members are you representing through your Waihee

 3  Community Association?

 4            MR. PARESA:  Membership has fluctuated.

 5  We -- are you asking me the active membership or the

 6  passive membership?  Because there's a big

 7  difference.

 8            COMMISSIONER LINDSEY:  I'm asking you how

 9  many members are you representing today?  You can --

10            MR. PARESA:  Association, top of my head,

11  between 90 and 100 members.

12            COMMISSIONER LINDSEY:  Thank you.

13            MR. PARESA:  You're welcome.

14            CHAIR PALI:  Any other questions?  Vice

15  Chair?  Thank you.

16            VICE CHAIR THAYER:  Follow-up question to

17  that, where in Waihee do all your members live?  Is

18  it all the way (no audio) community?

19            MR. PARESA:  Are you --

20            VICE CHAIR THAYER:  I guess it's just all

21  scattered around Waihee is where your community

22  association members --

23            MR. PARESA:  The community association

24  boundaries is from Lower Waiehu up to Maluhia.

25            VICE CHAIR THAYER:  Okay.  Got it.  Thank
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 1  you.

 2            CHAIR PALI:  Does it include Maluhia?  Does

 3  it include Maluhia?

 4            MR. PARESA:  I still cannot understand you.

 5  I'm sorry.

 6            CHAIR PALI:  That boundary, can you just

 7  repeat the boundary?

 8            MR. PARESA:  Yes.  The boundary is

 9  approximately from where Waiehu Kou 1 starts and it

10  goes north towards -- from Maluhia down to the

11  shoreline.

12            CHAIR PALI:  Got it.  Any other questions,

13  commissioners?  Okay.  Seeing none, thank you.

14            MR. PARESA:  Thank you.

15            CHAIR PALI:  I think the next person is

16  Johnson, last name Johnson?  Okay.  Lala?

17            MS. JOHNSON:  Yes.

18            CHAIR PALI:  Okay.  State your name for the

19  record, and then you have three minutes.

20

21  Lala Johnson testified as follows:

22            MS. JOHNSON:  Okay.  Aloha, my name is Lala

23  Johnson of Waiehu.  I'm a lineal descendant.

24            I oppose this action that Kathleen

25  Ross Aoki is initiating, a DBA, district boundary
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 1  amendment, from the state agricultural district to

 2  state of urban district for the proposed Hale Mahaolu

 3  Ke Kahua Affordable Housing Community that consists

 4  of 120 rental units in 13 two-story buildings, and

 5  these are my reasons.

 6            One, there's -- there is a title issue that

 7  has not been solidified.  The case where we were in,

 8  as you saw with MEO, was a trespassing issue and not

 9  land issue which should have been done in the land

10  court and not in the criminal court.

11            As Lance Collins, who has represented

12  kanaka maoli clients in disputes and reviewed the

13  court documents and proceedings, said, this was an

14  unusual case for it did not legally affirm the

15  organization's title to the land and did not include

16  the potentially dozens of other family members who

17  could not yet -- who could yet be challenged to their

18  claim.

19            So one -- for one thing, he says I was

20  deemed to have a trespass non-criminally, and they

21  did not prove that their entitlement to the

22  possession was superior to us.  So in order to do

23  this, either side would need to seek what is known as

24  a quiet title action, a legal proceeding to determine

25  ultimate, enforceable, legal title to a property.
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 1            If this action to rezone to urban -- and

 2  they begin construction, it would leave them

 3  vulnerable to some point challenging their claims to

 4  ownership.  So if they don't have a quiet title,

 5  there's a risk of liability.

 6            So I also wanted to mention -- I urge the

 7  planning committee to turn their attention to the

 8  archaeological, historic, and cultural resources

 9  section that's located on Page 20 of the report

10  regarding the cultural impact statement.

11            The CIA made an effort to reach 73 Hawaiian

12  organization agencies and community members as well

13  as culture and lineal descendants, but only four

14  responded.  This is an insubstantial and unacceptable

15  amount of community feedback.  As a lineal

16  descendant, I expect and request that the team to

17  prioritize networking with the Waiehu lineal

18  descendants and community members.

19            Also, secondly, as a lineal descendant of

20  the ahupua'a of Waiehu, I urge the county to defer

21  all monies for the Hale Mahaolu Ke Kahua Affordable

22  Housing Project directly toward assisting the people

23  of Lahaina in this dire times.  Efforts should and

24  will be made to create solidarity within the

25  Hawaiian, Filipino, and Pacific Islander communities
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 1  who are now houseless.

 2            Lastly, the surrounding communities will

 3  eventually run into issues regarding water as it is a

 4  scarce source in the modern times due to

 5  overdevelopment and water mismanagement.  According

 6  to the report, the average daily demand for water for

 7  the project is approximately --

 8            (Timer ringing.)

 9            MS. JOHNSON:  -- 70,000 gallons per day

10  which would equal 25 million gallons a year.  The

11  concoction of the water -- water management and

12  intensified urbanization will lead to catastrophic

13  and everlasting irreparable damages as we have seen

14  in the Lahaina --

15            CHAIR PALI:  I'm going to have you finish

16  your sentence, please.

17            MS. JOHNSON:  -- and Kula fires in August

18  of 2023.

19            CHAIR PALI:  Okay.

20            MS. JOHNSON:  You do not want to risk

21  putting more lives in danger with this urbanization.

22  And I'm going to say this:  I work -- I work --

23            CHAIR PALI:  I'm sorry, but your time is

24  up --

25            MS. JOHNSON:  Okay.  I'm going to -- but
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 1  may I say something real quick?

 2            CHAIR PALI:  -- so I would like you to

 3  actually stop speaking.  No, you cannot.  I -- you've

 4  been well over three minutes, and I would like you to

 5  end your sentence.

 6            Now, there might be a question for you

 7  where you might have an opportunity to do so, but I

 8  can't allow you to continue.

 9            MS. JOHNSON:  Okay.  It was just a due

10  respect that I work also, and I sat there waiting.

11            CHAIR PALI:  So respect comes in many

12  levels --

13            MS. JOHNSON:  Yeah.  So --

14            CHAIR PALI:  -- and it's given and taken

15  from each of us.  So I would like to give you that

16  respect; that's why I let you go over.  But when you

17  go over the over, then there is no mutual respect.

18            So I would also challenge you, if you can

19  just stop for a minute, let me see if there's other

20  commissioners with questions, and you might be able

21  to finish, but I can't let you proceed.  Thank you.

22            Commissioners, do you have any questions?

23  Seeing none, thank you.

24            MS. JOHNSON:  So can I just say something?

25  Because I had the grace of waiting for a period of
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 1  time for the commissioner.  So I just wanted to have

 2  that --

 3            CHAIR PALI:  I respect that.  It's just

 4  that everyone else is going to then need that same

 5  time.  And as volunteers five years later, it's

 6  everyone gets the same amount.  So if I give that to

 7  you, then I almost have to go back and give everyone

 8  else today that needed more time, and future, and

 9  it's just not fair.

10            That's why we give you the opportunity to

11  know that you have three minutes, and that's been a

12  consistent policy for -- for years.  Everyone

13  knows -- testifiers know you get three minutes.  So

14  you had an opportunity to dwindle down your testimony

15  within three minutes prior to even getting here

16  today.

17            And I really want you to be able to speak

18  for another ten minutes.  I actually appreciate what

19  you have to say, but I have to keep order.

20            MS. JOHNSON:  So ask me questions, because

21  I have a lot to say, is what I'm trying -- you said

22  that I would be able to say more if they asked

23  questions.

24            CHAIR PALI:  Yes, but they did not, which

25  also sends a message.  They didn't.  So I'm so sorry,
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 1  but your time is up, and I have to be firm on that.

 2  Thank you.

 3            MS. JOHNSON:  Thank you.

 4            CHAIR PALI:  Okay.  Next testifier we have

 5  is Jocelyn Costa.  You can state your name for the

 6  record.  Your three minutes will start when you start

 7  talking.

 8

 9  Jocelyn Costa testified as follows:

10            MS. COSTA:  Mahalo.  My name is Jocelyn

11  Costa.  I belong to a group called Hui Pono 'Ike

12  Kanawai that studies the laws of the Hawaiian

13  Kingdom.

14            So such as yourselves, we were never really

15  exposed to the true Hawaiian history.  And my

16  understanding of several presentations on the council

17  floor, they have been well-informed through Dr. Keanu

18  Sai, a gal named -- her name escapes me -- Kaleikoa

19  Kaeo, Kahele Dukelow, to name a few.

20            My journey began learning in depth in about

21  2004.  Ironically, as an alumni of Kamehameha School,

22  I didn't learn it.  It took me that long to figure it

23  out.

24            So I wanted to inform you that in 2005, I

25  started to, as I was understanding it, challenge
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 1  certain landholdings.  And in 2006, I was arrested

 2  for criminal trespass on the property just across the

 3  street from this project which also holds the title

 4  of Lunalilo 8559B.

 5            The result of that case reduced to simple

 6  trespass which was the old Hale Moa (phonetic)

 7  project that is no longer in existence since our

 8  stand there in 2004.  The case was dismissed with

 9  prejudice for all 16 of us who were arrested, for a

10  simple trespass could not even stick.

11            So when the developer -- it was interesting

12  that this developer is saying that they own this

13  property that is from Lunalilo 8559B because I have

14  done extensive research on Lunalilo's title.

15            And the title that came from Wailuku Sugar

16  to Lunalilo was then adjudicated in court that their

17  title through Lunalilo's father was a life estate

18  which then extinguished when his father passed away

19  and went back to the trustees of Lunalilo.  So how

20  they have gotten this title since, I'm not sure

21  because it has to go through the Supreme Court.

22            I'd also like to -- I would be remiss to

23  not mention that because of the fires -- and I have

24  also testified to this several times in front of the

25  land commission, the LUC, when it was the Hale Moa
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 1  project, and it didn't pass.  The land commission

 2  would not pass it.

 3            Beside the fact that traffic is -- wait

 4  now -- but, of course, you already learn through

 5  that -- sorry, I'm skipping -- based on the fact that

 6  traffic is a problem, the schools are already to

 7  capacity, and as learned in August, our response

 8  agencies are already maxed out, we must rethink

 9  creating more clutter.

10            Water is also a major issue given there are

11  several Kuleana families and Hawaiian homes in the

12  immediate area that have first rights to water.  So

13  again, I would -- my suggestion is to recommend not

14  to pass this project.  There is really a lot of

15  questions.  Mahalo.

16            CHAIR PALI:  Thank you.  Commissioners, any

17  questions?  Okay.  Commissioner Deakos?

18            COMMISSIONER DEAKOS:  Thank you, Chair.

19            And thank you for your testimony today.

20            Can you just clarify -- I think you

21  mentioned a quiet title.  Is there a quiet title

22  action that's in process now?  You mentioned

23  something about Supreme Court has to decide.

24            MS. COSTA:  So when you -- when you open

25  the door to say that you own a title such as
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 1  Lunalilo 8559B, it comes with the laws of the

 2  Hawaiian Kingdom.  And so within the Hawaiian

 3  Kingdom, that particular title cannot be adjudicated

 4  actually through these courts.

 5            And it is -- it is a legal matter

 6  because -- well, actually it's a political matter

 7  because now you're taking a country's title, from the

 8  Hawaiian Kingdom, Lunalilo, and now meshing it into

 9  another country, United States.  And so no longer is

10  it a legal matter, but it's a political matter.  It's

11  called the doctrine of political question.

12            So MEO claiming to own a title from the

13  Hawaiian Kingdom now is in question.  They had it in

14  their presentation.  You really need to consider that

15  because it becomes a war crime.

16            COMMISSIONER DEAKOS:  Okay.  Thank you very

17  much.  Thank you for your testimony.

18            That's all, Chair.

19            CHAIR PALI:  I have a clarifying question.

20  (No audio) properly so it can be a clarifying

21  question.

22            Okay.  You're talking about title, so can

23  you just clarify is it your desire that the applicant

24  prove that there is a quiet title?

25            MS. COSTA:  In the Hawaiian Kingdom, once a
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 1  title is quieted, which 8559B is, it can no longer be

 2  quieted.  What they're trying to do is take a quieted

 3  title and quiet it again.  It's impossible.

 4            CHAIR PALI:  I see.  I see.  Okay.  So then

 5  going along that same vein, because your testimony

 6  validates that you believe they do -- they still do

 7  not have title, there is no proof of title, so

 8  what -- in your opinion, what would be required for

 9  them to finally prove that, hey, we do have title?

10            What does that look like?  Because I think

11  we're just seeing all these different things, and we

12  (no audio) you know, so what would be the proof?  Is

13  there proof?  Is there -- can you get to the proof,

14  and how do you do that?  In your clarification.

15            MS. COSTA:  Thank you for the question.  So

16  I am testifying to you under penalty of perjury.  I

17  know that 8559B is the title to Lunalilo, not to MEO

18  or this project.  I can -- I have done extensive

19  research.  I have all of the paperwork.  I have his

20  title.  I have his will.  That's what I -- my studies

21  started with that.

22            So in my beginning testimony, I spoke about

23  understanding our history.  And because we've been

24  separated from that true history, it's almost

25  unbelievable to think that the -- the people of today
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 1  with TMKs own land when -- if they're going to bring

 2  the statement out that they own 8559B, then they have

 3  to open it up to all.

 4            I have all the documents.  If you'd like me

 5  to share it with you, I can provide it for you.

 6            CHAIR PALI:  Well, let me reword it this

 7  way.  So you have your documents that you do say this

 8  is truth in the original system.  It sounds like

 9  you -- you said that in your testimony.  And then

10  they have their documents which is then validated by,

11  I guess, our new government; right?  And then you

12  said that there's -- seems like there's not a system

13  that allowed them to merge.

14            So then what -- so then there's yours and

15  theirs, and so I guess my question, again, is just

16  going back to, like, then what proof from them, since

17  they're the applicant, would we question them?

18  Like -- so what's helpful for testimony is that you

19  guys give us good questions so then we can turn

20  around and ask those questions to the applicant for

21  clarification if we feel the burden of that question.

22            That is the best tool as a testifier,

23  because we don't necessarily have the insight you

24  have, but our job is to question the applicant and

25  get that information from the testifiers.  So it's
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 1  good to hear the concerns, that's first and foremost,

 2  but to translate them into good questions for us,

 3  that's what makes a good testifier for us.  No matter

 4  where we lie, that helps us gather more data and

 5  clear things up.

 6            So what could I ask to clear things up,

 7  other -- because your documents aren't part of this

 8  record today, I don't believe.  And so what are good

 9  questions in regards to title that would be helpful

10  to clarify or substantiate your testimony?

11            MS. COSTA:  Thank you for that question.

12  So because I know, and I've heard it in their

13  presentation through Wailuku Sugar, I guess the

14  question would be in what manner was Wailuku Sugar

15  held to title, and was it through Lunalilo's father,

16  Kana'ina?  Because if that is so, then I can show you

17  that he only had a life estate and Wailuku Sugar then

18  lost possession of that title.

19            CHAIR PALI:  When he passed?

20            MS. COSTA:  Correct.

21            CHAIR PALI:  Got it.  That's so helpful.

22  Thank you.

23            Commissioners, any other questions?  Okay.

24  Great.  Thank you so much.  Okay.

25            Kaneloa, please proceed to the podium.
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 1  State your name for the record.  And I know it's

 2  going to be tough, but you have three minutes.

 3

 4  Kaneloa Kamaunu testified as follows:

 5            MR. KAMAUNU:  Aloha mai kakou.  Kaneloa

 6  Kamaunu ko'u inoa.  I am a lineal descendant, kuleana

 7  of Waihee Na Poko.

 8            So with this incident, one, I agree that

 9  this project, as far as the designation that you want

10  to do, is not a wise one because of the elements that

11  haven't been taken care of which mainly is the

12  traffic.

13            I grew up there my whole life.  I know what

14  it's like.  I know all the variables.  And the thing

15  with the traffic, they tried to mitigate it years

16  ago.

17            They were shut down because of land titles,

18  and this is why they're stuck today.  Because those

19  two bridges are historical, they cannot do anything

20  with them.  So what is -- you have to address that.

21            Come down to the titles -- so I was one of

22  them that they actually arrested that day.  It was

23  not the Maui Police Department, even though they took

24  the action.  It was a citizen's arrest done by the

25  security company hired by Maui Economic Opportunity.
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 1            To be clear, the police officers that were

 2  there were in violation.  It was a civil matter of

 3  the day.  They blocked us from retrieving our

 4  personal items.  They did not allow us on the

 5  property.

 6            I asked them for a court writ; they had

 7  none present.  They were taking direct orders from

 8  the security company.  They were incorporated by Maui

 9  Economic Opportunity -- because I asked them -- I

10  said, where is your court writ?  And if you don't

11  have one, I am allowed to take my property.

12            I had property that I was loaning to the

13  family.  They rejected me.  They actually assaulted

14  me that day.  Then they ended up having me arrested

15  on the false presences.

16            My case was not even heard.  It was

17  dismissed when I went to court.  And all the things

18  that he's saying that they had quiet title, there is

19  none.  It was a possessory case.  There was nothing

20  on title because that court cannot do title cases.

21            It is all about money.  If they want a

22  title case, they have to go to land court.  That's

23  state.  If they are sure of their title, why haven't

24  they taken that step?

25            But yet, twice they have used law
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 1  enforcement.  Once before, they tried to use the

 2  sheriffs to mitigate and take us off the property.

 3  When I spoke to the sheriffs, I also asked them for

 4  their court writ.  They had none.

 5            They had a paper that was written by the

 6  attorney that's in MEO's board.  They actually drew

 7  up some false papers.  No court order was given, no

 8  stamp from the court, no judge's signature.

 9            On this event, same thing.  No court order

10  writ, no judgment.  And to let you know, because I

11  work in law enforcement, the people that actually

12  would evict us would be the sheriffs.  But as you can

13  see, because I talked to the sheriffs the year prior,

14  they never came back.

15            The relationship between the security

16  company that Maui Economic Opportunity hired was a

17  retired -- was a retired ex-policeman.  He hires

18  police officers for his work at security.  They were

19  the ones present there.

20            I have an outstanding case with the Maui

21  Police Department --

22            DIRECTOR AOKI:  Three minutes.

23            CHAIR PALI:  Finish your sentence.  Finish

24  your sentence.

25            MR. KAMAUNU:  So I have an ongoing case
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 1  with the Maui Police Department, and so the thing is

 2  what this man was referring to is all lies.  Thank

 3  you.

 4            CHAIR PALI:  Commissioners, any questions?

 5            Question for you.  The definition of a

 6  court writ?

 7            MR. KAMAUNU:  Court writ is what is issued

 8  by the judge to take action.  So if they actually had

 9  authority to take action, that letter of writ has to

10  be produced.

11            CHAIR PALI:  Kind of like a warrant?

12            MR. KAMAUNU:  Yes.  They would have to have

13  the authority.  It has to have -- they can't just act

14  upon their own.  They have to have the court --

15  because he referred to the court said that they had

16  full title.

17            CHAIR PALI:  He did in his presentation.

18            MR. KAMAUNU:  He did in his presentation.

19            If that was so, why was my court case

20  dismissed?

21            CHAIR PALI:  Thank you.  Thank you for your

22  time.  Okay.

23            Looks like Alyson Barrows.

24  ///

25  ///
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 1  Alyson Barrows testified as follows:

 2            MS. BARROWS:  I'm Alyson Barrows, and I'm

 3  also a lineal descent of Waiehu-Waihee.  And I'm here

 4  today to share a point and also to kind of clarify, I

 5  know MEO mentioned something about the cultural --

 6  that there was no cultural activity or sign of any

 7  kind of practice going on at that time.

 8            And I do want to bring up something that I

 9  was involved in helping -- or actually invited to do

10  a program with Maui -- MEO to -- to provide cultural

11  activities at one time.  And at that time, I was

12  in -- e kala mai, I feel so nervous.

13            CHAIR PALI:  It's okay.

14            MS. BARROWS:  They were -- had asked as to

15  what I was bringing to the table, and my expertise

16  was with the ocean.  At that time, the person then

17  says, well, they're not connected to the ocean so

18  thereby they couldn't see my purpose in being there,

19  and I have to correct that.

20            So I want to recommend that they look into

21  what cultural practices are; and it's not just having

22  a structure of lo'is or hales or native plants and --

23  they do have those things over there -- but it's also

24  the connection to the ocean, and I have to clarify

25  that with them that just because you're not connected

0115

 1  doesn't mean that you're not responsible for what's

 2  going on.

 3            So when they want to go and look at it as

 4  part of a wetland, this is very essential.  How can

 5  they say that they're not connected and yet still be

 6  part of a wetland?  So that's the main point I wanted

 7  to bring up there.

 8            And I am with the Waihee Limu Restoration,

 9  so I do the limu restoration down at Waihee and

10  Waiehu as well.  So these areas are very important,

11  especially the streams.

12            And the streams at one time used to come

13  down when there're big waters at MEO's site and which

14  they also closed up one of the outlets that used to

15  go down to there and made it smaller, forcing the

16  water to now go through the main stream of Waiehu.

17            And that water, when they had big water

18  coming down, that flooded Kahekili Highway, and that

19  impacted the traffic and everything there.  So I do

20  support a lot those who spoke about evacuation; that

21  is very essential, emergency evacuation and traffic.

22            MEO is aware of that because when they

23  first started to bring the project, that was the two

24  things that was brought up at that time.  And to not

25  have addressed it even at this time show that they
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 1  were not really looking into resolving this part.  So

 2  I recommend that as well.  Okay.

 3            I also want to make a comment about

 4  affordable housing.  I am supportive of affordable

 5  housing.  We all know that we do need affordable

 6  housing, and so I'm a benefactor of that.

 7            And I just want to say that it's important

 8  but not necessary where we are at right now.  We have

 9  to deal with everything else and how it's going to

10  impact the area.  Thank you for your time.

11            CHAIR PALI:  Thank you.  One second.

12            Commissioners, any questions?  We got a

13  couple so you're going to be here for a minute.

14  Looks like everybody's got a question for you.

15            We'll start with Commissioner Lindsey since

16  she was quick on the draw.

17            COMMISSIONER LINDSEY:  Aloha.  You

18  mentioned a flooding of Kahekili Highway.  Do you

19  remember when that was, about what year and/or how

20  many times that has happened?

21            MS. BARROWS:  Oh, gosh.  I can't estimate

22  exactly what year, probably about in the '80s to

23  '90s, around that time period, because there was a

24  couple, but that was one of the main one.  And it

25  really happened after they had plugged up -- made the
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 1  outlet smaller that was in MEO's place.  So it was

 2  after that time, and that was the first one.

 3            After that, they made sure they always had

 4  big equipment there in case of a flooding after that,

 5  but that doesn't resolve the problem.  It's going to

 6  happen because we do get flooding, and that area is

 7  noted for our streams and the abundant water that

 8  comes down and the lo'is that used to be farmed

 9  there.  And now there's only few lo'is over there,

10  few families who are doing that.

11            So cultural practice doesn't go away just

12  because you don't see people actively doing things.

13  The water still comes down, the land is still used to

14  that water flow, so you can redirect it and hopefully

15  everything goes in there, but when you get those big

16  floodwaters come, those water is going to go where it

17  normally goes.

18            COMMISSIONER LINDSEY:  Are you also saying

19  that this is an important area for aquifer recharge?

20            MS. BARROWS:  Can you repeat that again?

21            COMMISSIONER LINDSEY:  Are you also saying

22  that this is an important for aquifer recharge?

23            MS. BARROWS:  Yes, it is.  That area there,

24  not only -- I'm only talking about the mauka side of

25  our highway and stuff.  I'm not even talking about
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 1  the ocean side.

 2            So the water that comes down from there,

 3  it's so important for the shoreline because it fills

 4  our shoreline with the nutrients it needs to continue

 5  the life on our reef.  Without that, you start

 6  cutting it off or limiting or redirecting, you start

 7  losing what's on our reef.  And so that's a cultural

 8  practice.

 9            COMMISSIONER LINDSEY:  So to clarify,

10  you're talking about that area including the parcel

11  that this plan is on?

12            MS. BARROWS:  So you're talking about

13  Kahekili Highway and that river that comes down is

14  part of Waiehu stream, and that stream goes directly

15  into the ocean.

16            COMMISSIONER LINDSEY:  Okay, thank you.

17            CHAIR PALI:  Okay.  Commissioner Kealoha,

18  did you have a question?

19            COMMISSIONER KEALOHA:  Yeah.  And maybe

20  this kind of follows Commissioner Lindsey's question,

21  but you mentioned a wetland.  And I'm just wondering

22  from your view or definition or from you know about

23  this place, do you see this place as a wetland?

24            CHAIR PALI:  The question was do you see

25  this place as a wetland?
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 1            COMMISSIONER KEALOHA:  Yeah.

 2            MS. BARROWS:  Up where the property is,

 3  it's not the wetland after -- if you define the

 4  wetland as being where there's abundance of water

 5  coming through there and it's always there.  Then I

 6  wouldn't consider that, but it is part of the

 7  connection that feeds our wetland which is also

 8  essential.

 9            So this is the part where we have to define

10  what is the wetland and how is that working.  And is

11  it still working?  Because you're connecting MEO to

12  that as part of the wetland, then MEO needs to be

13  responsible for what's happening and how they're

14  impacting that wetland as well.

15            COMMISSIONER KEALOHA:  Thank you.  And I

16  have one more question.  I'm trying to look at the

17  map, but maybe you can help me understand water flow.

18  You mentioned that the water flew through this --

19  flew -- flowed through this area and then it was

20  redirected.

21            Is there water that still flows through

22  here or did Waiehu Stream at one point flow through

23  here or what is the history?

24            MS. BARROWS:  That's a good question,

25  because Waiehu Stream splits into --
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 1            CHAIR PALI:  I'll have you come closer to

 2  the mic.

 3            MS. BARROWS:  -- south stream.  Our family

 4  aina is on the south stream side.

 5            CHAIR PALI:  Alyson, come closer to the mic

 6  so we can get you on record.  Sorry.

 7            MS. BARROWS:  Sorry.

 8            CHAIR PALI:  I know you speaking to the TV,

 9  but talk inside the mic.

10            MS. BARROWS:  So again, I was saying how

11  there's two streams of Waiehu.  And what's happening

12  when it comes down on that south side stream, it

13  flows, and it actually can flow over the land area

14  that is not -- that was used by cane.

15            And when cane was still there, that

16  floodwater would come down like a river covering that

17  whole wide area at the gap just before the river

18  itself, where it would fall in and then head out to

19  the ocean.  So now they closed up that one side of

20  MEO and that -- thinking that the stream was one

21  flow.  When there's big water, that stream still

22  comes.

23            So now we don't have cane anymore, but we

24  have (indiscernible).  And so that water still comes

25  down when there's big water.  Unless they subdivide

0121

 1  it, diverting more of that water out, that would be

 2  the other question as to what's going on with the

 3  water.

 4            So when the water was coming down, because

 5  other things were blocking it, it started to go onto

 6  the road.  Because it wasn't coming down the normal

 7  way that would come down by Waiehu -- I mean the MEO

 8  property, it overflowed the roadway, brought debris

 9  and everything.  And then some of it would go into

10  MEO property to go out, but it would only build up

11  over there.

12            COMMISSIONER KEALOHA:  Thank you.

13            CHAIR PALI:  Okay.  Commissioner Deakos,

14  did you have questions?  I think I saw your hand; I

15  wasn't sure.

16            COMMISSIONER DEAKOS:  They got answered.

17  Thank you, Chair.

18            CHAIR PALI:  Okay.  Any other questions?

19  Thank you so much.

20            MS. BARROWS:  Thank you.

21            CHAIR PALI:  All right.  Okay.  I think

22  that we're going to go out to -- let's just say go

23  into online testifiers.  So if you are still

24  online -- hopefully you still are -- thank you for

25  your patience.  We have Desmond.
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 1            Desmond, I see that you've registered

 2  online.  If you hear my voice, if you can unmute your

 3  video if you have one and unmute your (no audio).

 4

 5

 6  Desmond Cabilis testified as follows:

 7            MR. CABILIS:  Aloha, commissioners.

 8            CHAIR PALI:  Great.  Please state your name

 9  for the record, and you have three minutes.

10            MR. CABILIS:  My name is Desmond Cabilis.

11  I'm a service representative for the Hawaii Regional

12  Council of Carpenters.

13            I'm in support of the Hale Mahaolu Ke Kahua

14  rental housing project.  This project addresses the

15  need of affordable rentals and housing for people of

16  Maui.  Projects like Ke Kahua assures that 120

17  families don't need to compete in today's high rental

18  market, so I ask of you commissioners please

19  recommend to move this project forward to help our

20  people of Maui to stay on Maui.

21            Also, MEO's mission has always been to

22  strengthen the community and help people in need,

23  especially now during Maui housing crisis.  Thank

24  you.

25            CHAIR PALI:  Okay.  Hold the line, Desmond.
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 1            Anybody have any questions for Desmond?

 2            Seeing none, thank you, Desmond.

 3            Kahala Johnson, are you online?  If so,

 4  please unmute yourself and introduce yourself.

 5            MR. JOHNSON:  Hi.  Can you folks hear me?

 6            CHAIR PALI:  Yes.

 7

 8  Kahala Johnson testified as follows:

 9            MR. JOHNSON:  Okay, perfect.  I do -- I

10  won't able to stay for questions, just a heads up.  I

11  have a labor union meeting right after this, but

12  (speaking Hawaiian).

13            My name is Kahala Johnson, kanaka maoli

14  Filipino speaking in opposition to Agenda Item B2,

15  district boundary amendment transitioning from state

16  agriculture district to state urban district for the

17  proposed Hale Mahaolu project by Maui Economic

18  Opportunity.

19            I want to say that -- begin by saying that

20  if housing is such a concern to MEO, then immediate

21  priority should be given to people affected by the

22  recent wildfires in Lahaina by redirecting funding

23  for this project to them, not towards the

24  redistricting amendment which would see an increased

25  urban gentrification of Waiehu and the further
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 1  destruction of our wetlands.

 2            So our local wai and muliwai in Waiehu are

 3  natural barriers to wildfires in Na Wai 'Eha, just

 4  like Moku'ula and Mokuhinia served as a natural

 5  barrier to wildfires in Lahaina prior to them being

 6  destroyed by the plantations.

 7            Waiehu wetland features are recorded as

 8  generational knowledge in the Hawaiian newspapers and

 9  stories like (speaking Hawaiian), and they're also

10  contained in their descendants who are speaking to

11  you and testifying to you today.

12            So we don't need redistricting amendments

13  which would harm the local wai and muliwai in Waiehu.

14  What we need is funding for projects like Hale

15  Mahaolu to be redirected toward helping the displaced

16  houseless Hawaiians, Filipinx, and Pacific Islander

17  survivors of the fires which destroyed Lahaina.

18            The ongoing emergency affecting Hawaiian --

19  these communities in Lahaina is a human and housing

20  crisis that MEO cannot afford to ignore.  If MEO is

21  so concerned about houseless people, they shouldn't

22  have called police to help remove houseless Hawaiians

23  from their lands.

24            Moreover, if MEO truly cares about

25  houselessness, they should redirect the project
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 1  funding to the 2,000 displaced folks from Lahaina.  I

 2  also want to note that MEO was offered an alternative

 3  site for their project in the area of Puunene, but

 4  MEO denied this offer despite the concerns of

 5  Hawaiian and houseless people.

 6            In conclusion, I implore the county and

 7  this commission to reassess the needs of our

 8  community.  As articulated by the people of Lahaina,

 9  not MEO, the families affected by the wildfires

10  deserve financial support now, support that can be

11  provided by redirecting funding for this project to

12  them.

13            Rather than approving these amendments for

14  housing projects located far from the epicenter of

15  the disasters, we must stand in solidarity with the

16  displaced Hawaiian, Filipinx, and Pacific Islander

17  families who are now houseless and who are urgently

18  in need of funds for sustaining and restoring their

19  community in Lahaina, not in Waiehu.

20            And I just want to conclude by saying how

21  to be a good ally to Hawaiian and houseless people.

22  The consultant MEO was given ten minutes to speak; we

23  were only given three.  This is a power disparity.

24  I'm a political scientist; this is my -- my

25  expertise.
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 1            So it's important that we all challenge

 2  this power disparity by asking marginalized

 3  Hawaiians, houseless, working-class women like my mom

 4  who was shut down just recently, give them questions

 5  to allow them more time to speak.  That's a kuleana

 6  I'm giving to this commission.  Mahalo.

 7            CHAIR PALI:  All right.  Well, thank you

 8  for your testimony, and I'm sorry you cannot stay for

 9  questions.  Okay.

10            Christopher Delaunay, are you online?

11

12  Chris Delaunay testified as follows:

13            MR. DELAUNAY:  Yes, I am.  Aloha, Chair and

14  commissioners.   Chris Delaunay with Pacific Resource

15  Partnership.  And --

16            CHAIR PALI:  And I need you to speak up,

17  Christopher, please.  Sorry.

18            MR. DELAUNAY:  Can you hear me okay?

19            CHAIR PALI:  That's much better.  Thank

20  you.  Your three minutes (inaudible).

21            MR. DELAUNAY:  Okay.  Sorry about that.  So

22  Chris Delaunay with Pacific Resource Partnership.  We

23  represent approximately 7,000 men and women who are

24  members of the Hawaii Regional Counsel of Carpenters

25  and 240 large and small contractors.  So Pacific
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 1  Resource Partnership is in strong support of the

 2  district boundary amendment for the Hale Mahaolu Ke

 3  Kahua affordable housing community.

 4            Prior to the Maui wildfires, there was a

 5  housing crisis.  In 2019, the state had a housing

 6  planning study, and it found that Maui County needed

 7  about 4,605 ownership units and more rental units at

 8  5,779.

 9            Maui County affordable housing plan then

10  came up in 2021 and provided a road map to create

11  5,000 affordable homes for residents below the 120

12  percent AMI over the next five years.  Maui's crisis

13  only got worse when the wildfires destroyed

14  approximately 2,000 housing units.

15            Today, we need housing more than ever, and

16  that is why this project is important.  This project

17  will provide much needed housing and job

18  opportunities for Maui residents.

19            This project will provide 120 multifamily

20  rental units for families earning 60 percent or less

21  of the AMI.  This project will create construction

22  jobs, providing residents -- Maui residents with an

23  opportunity to afford Maui's high cost of living,

24  keep residents off of government assistance,

25  stimulate the economy, and provide economic stability
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 1  for workers and their families.

 2            So we respectfully request that the Maui

 3  Planning Commission provide a favorable

 4  recommendation on the district boundary amendment for

 5  this project.  Thank you.

 6            CHAIR PALI:  Okay.  Commissioners, any

 7  questions?  All right.  Seeing none, thank you so

 8  much.  All right.

 9            Next on the list is Bruce Uu.  If you hear

10  my voice, unmute yourself and please...

11

12  Bruce Uu testified as follows:

13            MR. UU:  Aloha, everyone.  My name is Bruce

14  Uu.  Can you guys hear me?  Thank you.  Bruce Uu

15  testifying on behalf of Maui Nui Empowered.  And one

16  of our mission statements is to support causes that

17  directly impact our local residents, not just

18  promoting affordable housing, enhancing quality of

19  life, and expanding employment opportunities.

20            With all due respect of everything I

21  heard -- and, again, with all the respect in the

22  world about land ownership, traffic, drainage, prime

23  ag, emergency exits, and water, there are -- I'm not

24  a professional, far from it, yeah.

25            So we had land issues on our land in Paia
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 1  and, you know, again -- then we went to court.  I was

 2  8th grade, so I don't understand the legal jargon.

 3  So my -- my parents, my mom went, our family went.

 4  And fortunately for us, it sided towards us, so we

 5  still have that land.

 6            But having seen the process -- again,

 7  layman's -- I'm a layman person -- there's a process

 8  that we went through.  There's also a process that

 9  the applicants need to go through, so I give them

10  some respect to going through the process.

11            They only here because they're going

12  through the process and the land ownership process.

13  They went through the traffic studies, the 3.5

14  traffic studies, the drainage issues.  I'm not an

15  expert; there's engineers.  I heard about ag.  We

16  have way more ag land than we have residential lands.

17  This is a sliver of land abutting a massive --

18  massive residential area.  We need it.

19            And for people who say, oh -- and I get

20  it -- we should help people directly in Lahaina, I

21  met people renting in Waiehu and Paia who moved out

22  of Lahaina.  So this potentially still could help

23  people.

24            My kids are beneficiaries of Hale Mahaolu

25  Upcountry, that Kulamalu project.  They're from Paia;

0130

 1  they went up there.

 2            One of our mission statements was quality

 3  of life.  You know how nice it is that I know my

 4  grandkids have a place to call home because, prior to

 5  that, with their mom they found places that were

 6  extremely unsafe or unfit for anyone to live because

 7  when you are below the 60 percent AMI, you not going

 8  get legal rental opportunities, guys.  You going be

 9  fitting into holes that is not accommodating for any

10  of our people.  In 2020, we had 20 families leaving

11  every day who leave outside of our island.  I'll end

12  with that.

13            Please support housing, and, again, with

14  all respect to those opposed, this is where we can

15  have the talk and discussion.  Thank you for the

16  opportunity.  Aloha.

17            CHAIR PALI:  Commissioners, any questions?

18  Seeing none, thanks, Bruce.

19            MR. UU:  Thank you.

20            CHAIR PALI:  Okay.

21            Mr. Ryan Hurley, you're up next.  If you

22  can unmute yourself, state your name for the record,

23  and your three minutes will begin when you start

24  speaking.  Thank you.

25            MR. HURLEY:  Hi, folks.  Can everyone hear
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 1  me?

 2            CHAIR PALI:  Yes.  I can hear you loud and

 3  clear.

 4

 5  Ryan Hurley testified as follows:

 6            MR. HURLEY:  Great.  Aloha.  My name is

 7  Ryan Hurley.  I'm testifying today on behalf of

 8  myself as an individual, or at least that was my

 9  initial plan.  But I will note for the record that

10  I -- I was the attorney that represented both Kahala

11  and Lala Johnson in the action that was pretty much

12  extensively talked about earlier today by MEO.

13            I have grave concerns about some of the

14  representations that were made by MEO.  And I -- I'll

15  address some of those now, but I will, you know, say

16  I haven't had a chance to talk to my former clients

17  in this matter, the Johnsons.  The matter has been

18  settled, so I am, once again, talking on my own

19  behalf, but I -- you know, I was a party to the

20  record, and so this will be that.

21            And this is all public record, I'm happy to

22  share, Chair -- some of the things I'm going to be

23  talking about are from the proposed -- I -- I see --

24  I see you, Chair, I'm sorry.

25            CHAIR PALI:  I just want you
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 1  (indiscernible) three minutes in, so just go for it.

 2            MR. HURLEY:  Yeah, yeah, no.  So, okay.  So

 3  this is from the Court's findings of facts,

 4  conclusions of law decision order that was issued in

 5  this matter, signed by Judge Cahill.  It's extremely

 6  important to note that this matter was brought only

 7  against two people, Kahala Johnson and Lala Johnson.

 8            We actually raised this matter in a motion

 9  to dismiss, and they had the opportunity to bring a

10  quiet title case.  They did not, and it was

11  extensively discussed throughout this matter about

12  that, and Judge Cahill repeatedly noted that.

13            And, in fact, the court concludes that MEO

14  has not established a sufficient basis by clear and

15  convincing evidence for injunctive relief.  The court

16  also determined that they -- that -- the records

17  presented by MEO to assert or possess the interest,

18  however, are not sufficient to entitle MEO to quiet

19  title against all potential claimants even if that --

20  even if they had been named parties in this case.

21            Now this case -- this was a three-day

22  evidentiary hearing.  It was extensive -- extensively

23  went through some of the genealogy.

24            And in that genealogy, the court actually

25  found, after we had an expert genealogist, that
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 1  Kahala and Lala Johnson, two people that testified

 2  here today, have direct -- are direct descendants of

 3  the heir Pehuino who was born between, I believe,

 4  1792 and 1796, and was the kupuna of -- iwi kupuna of

 5  the entire area including the MEO parcel.

 6            All this information is found in the

 7  court's findings of facts, conclusions of law that

 8  were signed by Judge Cahill.  It also notes that this

 9  only applies to them.  And so the idea that this is

10  binding on anybody else other than Kahala and Lala

11  Johnson is just not true.

12            They had the opportunity to bring a quiet

13  title case; they did not.  And in that case, it was

14  actually proven that the people that spoke here today

15  are lineal descendants and have rights to it.  And,

16  in fact, the court actually found that they are --

17  they have specific rights relating to any iwi kupuna

18  that are found on the property.

19            So I apologize.  I only have three minutes,

20  and I was not here to testify today on this, but I

21  felt like it was appropriate.

22            I'd also note -- and I have to note now

23  that there appears to be a little bit of a due

24  process issue because MEO talked pretty extensively

25  about this with their attorney and then the two
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 1  defendants in this matter were forced to have limited

 2  discussion.  So I just would note that for the record

 3  on that matter.

 4            CHAIR PALI:  I'm so sorry.  Your time is

 5  up.  So if you just want to finish your sentence, I'd

 6  be happy to let you do that.

 7            MR. HURLEY:  I'm sorry.  Was -- are you

 8  calling the time or did the bell ring?  I didn't hear

 9  the bell.

10            CHAIR PALI:  No, the bell rang.  You were

11  talking through it, so you probably didn't hear it.

12  I apologize.

13            MR. HURLEY:  That's no problem.  I'm here

14  to answer questions.  If we had known that there was

15  going to be this extensive discussion, we would have

16  filed a request for a contested case on this matter.

17  But the lineal descendants in this matter are here,

18  and I would please encourage you folks to look at the

19  record in this matter and see what Judge Cahill

20  signed because it does not say what MEO is saying it

21  is.

22            And on a final note, personally I just want

23  to note, I support this project housingwise.  It's

24  just in the wrong location.  It should be somewhere

25  else.
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 1            CHAIR PALI:  Okay.  Thank you for that.

 2            Questions, commissioners?  Commissioner

 3  Deakos and then Commissioner Lindsey.

 4            COMMISSIONER DEAKOS:  Thank you, Chair.

 5            Thank you, Mr. Hurley, for your testimony.

 6  And I apologize if I'm ignorant on this.  So quiet

 7  title action is -- the persons disputing the current

 8  title, are they the ones that can file an action?  It

 9  sounds like you were saying the MEO should be filing

10  a quiet title.  I'm a little confused.

11            MR. HURLEY:  So, you know, I think the -- I

12  believe both sides can file quiet title action, both

13  sides can file a quiet title action.  It's also of

14  note that there's been two kind of fairly well-known

15  cases in Maui -- West Maui, in fact, where a

16  gentleman won back his land through a quiet title

17  process.

18            Keeaumoku Kapu had a very successful -- won

19  a piece of his land back.  Also, Carol Lee Kamekona,

20  just through a quiet title action that was initiated

21  by the possessor of the land to clear title on that

22  land, she was awarded a portion of her land as well.

23            So there is a process that either side can

24  initiate.  It's an expensive process is the problem

25  because it requires filing a whole bunch of documents
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 1  and doing a whole bunch of research; right?  And you

 2  have to hire attorneys to do that, and they post a

 3  whole bunch of notices, and basically it's saying,

 4  anybody who has a claim, kind of come and let's sort

 5  it out.  It takes a long time.

 6            We brought it up.  They had the option to

 7  do it; they didn't do it.  They focused their

 8  litigation on the trespass claim for two individuals,

 9  right, and this was extensively litigated about what

10  that meant.  And that meant that anybody else, any

11  other heir of Pehuino can bring another claim if they

12  want and try to prove their interest.

13            So there's some issues that should probably

14  be worked out.

15            COMMISSIONER DEAKOS:  Okay, thank you.  I

16  appreciate that.  I have no questions.

17            CHAIR PALI:  Commissioner Lindsey, did you

18  have a question?

19            COMMISSIONER LINDSEY:  For your personal

20  testimony, is it -- is that all you wanted to mention

21  was that you were in support of housing not here?

22            MR. HURLEY:  No.

23            COMMISSIONER LINDSEY:  Can you do this in

24  30 seconds, please?

25            MR. HURLEY:  Yeah.  I'll give you just a
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 1  quick brief.  I'm from Oahu.  I'm an Oahu boy. I

 2  represent communities wherever I can.

 3            That piece of land represents so much more

 4  than just that tiny strip of land.  It represents all

 5  the sand dunes from before that were taken and all

 6  the iwi that was in those sand dunes and got brought

 7  over to Oahu to build our condos and our roads.  And

 8  I think acknowledging that -- and no one's ever

 9  really done that.

10            And, you know, through this case,

11  Cahill and the judge kind of acknowledged the

12  descendancy and Pehuino (indiscernible) great things,

13  but we know that that whole area was filled with iwi

14  in the sand dunes, and it's gone now.  And there's a

15  little tiny strip on the upper portion of that

16  property, we believe.

17            And so I just think it's a special place,

18  and I know -- I represent a whole bunch of people in

19  West Maui, and I know that this is the time for

20  affordable housing, and I really support MEO.

21  They're a great organization.

22            This is just a bad location for this

23  project.  I would love to see it turned into a

24  cultural preserve to acknowledge all of the

25  desecration for iwis and others that have happened
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 1  before.  That's my personal opinion.  Thank you so

 2  much for the opportunity.

 3            COMMISSIONER LINDSEY:  Thank you.

 4            CHAIR PALI:  Commissioners, any other

 5  questions?  Great.  Thanks, Ryan.  Appreciate your

 6  testimony.  Okay.

 7            So right now we have just one more

 8  testifier on the list.  And this would be also a

 9  warning for a last call, so if you had not had a

10  chance to put your name on the list, after this next

11  testifier, we'll give you an opportunity to chime in.

12            Robin Knox, are you still online?  If you

13  are, please unmute yourself, and why don't you state

14  your name for the record.  You have three minutes.

15

16  Robin Knox testified as follows:

17            MS. KNOX:  Mahalo, Chair.  My name is Robin

18  Knox.  I'm testifying on my own behalf.

19            I oppose this boundary amendment from ag to

20  urban.  If anything, I would say it should be from ag

21  to conservation.

22            I support the proponents in wanting to

23  build housing for less than 60 percent AMI but not at

24  this location.  I take issue with putting affordable

25  housing for low-income people in dangerous and
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 1  unsuitable areas.

 2            This site is part of a freshwater system

 3  that includes the watersheds, streams, groundwater,

 4  and wetlands.  They feed the ocean.  I've read the

 5  wetlands report for this project, and I question its

 6  thoroughness, completeness, and conclusions.

 7            If you look at the map, you will see a

 8  right-angle turn in Waiehu Stream.  This is not

 9  something that nature does.  This is a diversion of

10  the stream and the drainage to try to address some of

11  the flooding.

12            The flooding has been such an issue in the

13  area that the culvert on the property in question

14  often needs maintenance, and it's been an ongoing

15  issue to maintain it.  The flooding of the area will

16  worsen if the wetlands and the mauka ag lands are

17  developed.  This is a dangerous place to put housing.

18            In fact, in 2002 -- and I know this because

19  I used to live up on Malaihi Road -- in 2002, there

20  was a flood in which three people died because they

21  were washed out to sea, and their bodies were found a

22  mile offshore.

23            So this area -- big water does come through

24  here, and it is a system that nature created for

25  handling that water.  And the more we develop in
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 1  those areas, the more we disturb that system and the

 2  more we put people at risk.

 3            So, again, I'm opposed to this boundary

 4  amendment change, and I ask you not to put people in

 5  harm's way by allowing this project to go forward at

 6  that location.  Mahalo.

 7            CHAIR PALI:  Great.  Thanks, Robin.

 8            Commissioners, any questions?  Seeing none,

 9  thank you.  Okay.

10            Anyone else left in the room or online --

11  oh, yes, please.  Do you mind if you -- so we've got

12  someone here in the galley that wants to testify, but

13  if you're online and you hadn't had a chance to, go

14  in the chat function -- please go ahead and do that

15  now because we will be closing testimony.  Okay.

16            Please state your name for the record, and

17  when you speak, then your three minutes will start.

18

19  Johanna Kamaunu testified as follows:

20            MS. KAMAUNU:  Aloha.  My name is Johanna

21  Kamaunu.  I live in Waihee Valley.  I am also a

22  lineal descendant from Waiehu through a land

23  commission award in that area.

24            I'd like to start with MEO's presentation

25  of their proposed project.  I have concerns that that
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 1  presentation may not be complete.  As you noticed,

 2  they had a time line.  And on the time line, it

 3  showed these events that took place, and the blue

 4  circles more or less told you that there were events

 5  where they had meetings, hearings, public hearings.

 6  And one circle I believe was another color, yellow,

 7  and that showed where it was finally approved -- the

 8  proposal was approved.

 9            However, what that doesn't show you is what

10  the outcome of those meetings were, and you already

11  heard from George Paresa from Waihee that they were

12  not in favor of that.  That's not noted in that --

13  that time line.  None of the outcomes from those

14  public meetings are noted in that time line, and I

15  think you will find almost all of them were against

16  the project.

17            The second thing on the item is something

18  regarding, again, the Royal Patent and the land

19  commission award.  According to their information on

20  the presentation, it says William Lunalilo has the

21  land commission award and the Royal Patent is to

22  Claus Spreckels.

23            I don't know in whose book that that would

24  be a valid land commission award, Royal Patent

25  project.  In order for that land commission award to
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 1  stand, the Royal Patent has to be in the name of the

 2  awardee and definitely that is not a match.

 3            And what Jocelyn mentioned to you about the

 4  differences in the will is true.  There are problems

 5  with the sale of property that MEO is claiming to

 6  have procured, and already the documentation is

 7  faulty.  They listed on their presentation that one

 8  is for William Lunalilo, the land commission award,

 9  and the Royal Patent is to Claus Spreckels.  That is

10  not a valid award.  Okay?

11            And then the last thing I noticed on there

12  was -- you know, it's maybe not a big thing to most

13  people, but I have a concern when you start to

14  profile the people that are intended to benefit from

15  this project.  And on their presentation, they

16  profiled.

17            They have pictures, three pictures that

18  would make you assume that it's for people from the

19  fire department or first responders, people in the

20  teaching profession.  You know, this is highly

21  irregular and prejudicial.  That is not fair.  That

22  is definitely not fair.

23            And if you considered that, that's where

24  their mindset is.  You're going to have to ask

25  yourself the question, what else is on their agenda?
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 1  Because what they're telling you and what they're

 2  doing is two different things.  So I would take issue

 3  with those things and --

 4            CHAIR PALI:  If you can finish your

 5  sentence.

 6            MS. KAMAUNU:  Anyway, those were the three

 7  important things, and that was mainly to do with that

 8  document.  The last thing, if I have a few minutes or

 9  a few seconds --

10            CHAIR PALI:  Stand by, stand by.

11  Commissioners, any questions?  Commissioner Thayer.

12            VICE CHAIR THAYER:  Over here.  Thank you

13  for your testimony.

14            MS. KAMAUNU:  Oh, sorry.

15            VICE CHAIR THAYER:  No, no.  I have a

16  question.

17            CHAIR PALI:  And speak closely to the mic

18  because I think her hear -- yeah.  You can hear okay?

19  You can hear okay?

20            MS. KAMAUNU:  I'm sorry, I can't hear her.

21            CHAIR PALI:  See, you got to talk loud.

22            VICE CHAIR THAYER:  The public meetings you

23  mentioned that were held, were you at those meetings?

24            MS. KAMAUNU:  Not all of them.  I went to

25  one of the meetings.
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 1            VICE CHAIR THAYER:  Okay.

 2            CHAIR PALI:  It was intense.  Yeah, it was

 3  intense.  Sorry.  Go ahead.

 4            VICE CHAIR THAYER:  Can you -- because you

 5  said the outcomes, the actual outcomes in the meeting

 6  you didn't think were accurately represented, can you

 7  say how they went from your perspective?

 8            MS. KAMAUNU:  I don't think it was

 9  represented at all.  Right?  According to their

10  presentation, there was no representation of what the

11  community thought about it.

12            VICE CHAIR THAYER:  And I guess what was

13  the representation of the community at those

14  meetings?

15            MS. KAMAUNU:  I'm sorry?

16            VICE CHAIR THAYER:  Like in your

17  perspective, what did the community represent?

18            MS. KAMAUNU:  Well, from the signs that

19  were out on the road during protests to that, I would

20  say that's 90 percent.  You know, that's my guess,

21  but for people to come out on the road to hold signs,

22  that's saying something.  And they were out there

23  several times to show that they're not in accordance

24  with that project, but that's not shown anywhere in

25  the presentation.
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 1            VICE CHAIR THAYER:  Thank you.  That was my

 2  question.

 3            CHAIR PALI:  Any other questions?

 4  Commissioner Deakos?

 5            COMMISSIONER DEAKOS:  Thank you, Chair.

 6            Thank you for your testimony today.  Could

 7  you clarify -- you mentioned the images they showed

 8  of firemen was a misrepresentation of the people that

 9  would move into these homes.

10            What did you mean by that?

11            CHAIR PALI:  The question is can you just

12  clarify what you meant by profiling and the use of

13  pictures of families and firefighters and things like

14  that.

15            MS. KAMAUNU:  Sure.  In that particular

16  section, they say that (no audio).  Now if you're

17  only showing pictures of these people and yet your

18  mouth is saying "but it's for everybody," that's

19  not -- that's not true to form.  Does that make

20  sense?

21            COMMISSIONER DEAKOS:  Okay.  So firemen and

22  teachers would potentially be tenants in these

23  buildings, but they don't represent all the potential

24  folks that would have an opportunity for the homes.

25  Is that --
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 1            MS. KAMAUNU:  They are saying that -- I

 2  believe they are saying that, and I believe that's

 3  MEO's mission, but that section right there tells me

 4  they have other things on their mind.  If not, change

 5  it.

 6            COMMISSIONER DEAKOS:  Okay.  Thank you.

 7            Thank you, Chair.

 8            CHAIR PALI:  Okay.  Any other questions?

 9  Is that you, Commissioner Lindsey?  I don't know if

10  that's a hand --

11            COMMISSIONER LINDSEY:  (Shaking head side

12  to side.)

13            CHAIR PALI:  -- or, like, something weirdly

14  pink on the side.  Do you guys see that?  Okay.  All

15  right.  All right.

16            Thank you for your time and your testimony.

17  Thank you so much.  Okay.

18            Anyone else here that did not get a chance

19  to testify on B2 or online, this is your chance to

20  unmute yourself or come to the podium.  We are

21  wrapping up Item B2 public testimony, and I do want

22  to make sure everybody has a opportunity to speak.

23            So if you can hear my voice and you would

24  like to testify, you can come up to the podium or

25  unmute yourself online.
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 1            All right.  Let the record show that public

 2  testimony is closed.

 3            Commissioners, we're going to go to you so

 4  that you can ask questions of the applicant or the

 5  planning department.

 6            And before we do that, I do just want to

 7  publicly apologize to Lala.  I feel like if I was

 8  forceful, I do not want to come across that way.  I

 9  do still have to manage time line, but I do not need

10  to be forceful.  And so please accept my apology on

11  that.  We still need to learn to be kind and

12  supportive to each other, so I do want to do that.

13  Okay.

14            So, commissioners, time for your questions.

15  Everything that you've heard and gathered, this is

16  the time to ask questions.

17            I do want to put some stipulations around

18  this because I do not want to get too far off of your

19  task today.  Your task is to recommend a boundary

20  amendment -- so state land use district boundary

21  amendment from agricultural to urban for the Hale

22  Mahaolu Ke Kahua Affordable Housing Community.

23            And then I'm just going to have Mr. Hopper

24  also address -- because there's been a lot of talk

25  about title, and so I need you guys to be clear on
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 1  your role and preview when it comes to that subject

 2  matter because that is not on our agenda, but I do

 3  understand that those questions could impact how you

 4  recommend.  And so I'm going to have Michael Hopper

 5  just talk about that for a second.

 6            MR. HOPPER:  Chair, the only points I think

 7  I'd make is that the -- neither the commission nor

 8  the county council has the authority to adjudicate

 9  title disputes.  That would have to be done by the

10  Circuit Court of the State of Hawaii.

11            As far as your application criteria, you're

12  going to determine if the -- what to recommend to the

13  council as to whether or not -- the staff report went

14  over this -- they meet the criteria for a district

15  boundary amendment from ag to urban.

16            The application -- this is in 19.68.020B --

17  the application is required to show that -- where the

18  applicant is the legal owner or lessee, evidence

19  that, A, the applicant is the legal owner or lessee

20  of record of the property for which the application

21  is being submitted; and, B, the applicant is the fee

22  owner or holds the subject property for an unexpired

23  term which is more than five years from the date of

24  the application -- the date the application was

25  accepted by the planning department.
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 1            So if there's questions to the applicant on

 2  what they submitted and if you have any comments to

 3  the council about recommending on those -- that

 4  application criteria, you can ask.

 5            But, again, neither the council nor the

 6  commission has the authority to adjudicate or make

 7  final decisions on the title to the property.  So I

 8  wanted to have --

 9            CHAIR PALI:  Okay.  So, commissioners, do

10  you have question on that specific thing?  Can you

11  just repeat that last two sentences because I need my

12  commissioners to understand that before we go into

13  questioning.

14            MR. HOPPER:  Just the submission of the

15  application is required to show evidence that the

16  applicant is the legal owner or lessee of record for

17  the property which the application is being submitted

18  and that the applicant is the fee owner of the

19  property.

20            And so if there's questions to the

21  applicant about what they have submitted to show that

22  and why they believe it's sufficient, that's

23  something that you can -- can ask them about.

24            But, again, that's for the sufficiency for

25  the application being submitted and your
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 1  determination whether you -- whether you approve this

 2  project or the council approves the district boundary

 3  amendment, that doesn't necessarily adjudicate a

 4  title dispute.  That has to be done in circuit court.

 5            CHAIR PALI:  So your last sentence was that

 6  county council or planning commission do not have

 7  authority to adjudicate -- that was --

 8            MR. HOPPER:  To adjudicate title.

 9            CHAIR PALI:  To adjudicate title.

10            MR. HOPPER:  That's a fancy word for

11  "decide," essentially.

12            CHAIR PALI:  So are you guys understanding

13  that?  We don't have the authority to adjudicate

14  that, although it is an important thing to consider

15  as we're recommending approval for the district

16  boundary.  Okay?

17            Commissioner Deakos?

18            COMMISSIONER DEAKOS:  Thank you.  So just

19  to clarify, so if the department -- if the planning

20  department is recommending -- they've already decided

21  that they think the title is clean.  Is that a fair

22  statement?  Or --

23            MR. HOPPER:  Well, I mean the planning

24  department can speak for themselves, but they've

25  presumably decided that there was evidence provided
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 1  that met B2A and B for those criteria, that they've

 2  shown sufficiently that this is -- the applicant is

 3  the owner of the property.

 4            And, again, the applicant can be asked

 5  about the evidence they have provided and why it's

 6  sufficient, but that's one of the -- in 19.68.020B,

 7  there are ten criteria that have to be submitted for

 8  a district boundary amendment application, so that's

 9  part of the application requirements.

10            COMMISSIONER DEAKOS:  Okay.  Thank you.

11            CHAIR PALI:  Okay.  So now that we have our

12  marching orders and we understand what we'll be

13  recommending and the issue on which we will offer our

14  recommendation, this is the time where,

15  commissioners, you can have questions either for

16  Applicant, Department, or Mr. Michael Hopper here so

17  that you can have more information.  So that way when

18  you deliberate, you have all that you need.

19            So the floor is open for questions, and if

20  you can just raise your hand.  If you're online and I

21  don't see your hand, please do help me by speaking

22  up.

23            Commissioner Kealoha?

24            COMMISSIONER KEALOHA:  Sorry.  Are we

25  asking all questions or just questions related to the
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 1  title?

 2            CHAIR PALI:  No.

 3            COMMISSIONER KEALOHA:  Can you ask that

 4  question again?

 5            CHAIR PALI:  So you can ask any question

 6  you need that would help you determine how you're

 7  going to shape your recommendation specifically for

 8  the boundary -- district boundary amendment.  We do

 9  not have jurisdiction on the title issue, but if

10  those testimonies raise questions and you just want

11  to make sure, even though it sounds like planning

12  department has already made potential determination

13  at least for the application portion that they're all

14  set, you can still ask those questions, but that is

15  not the subject of today's recommendation.  But you

16  can go ahead and tease that out if you need it to --

17  in order to shape your recommendation.  I hope that

18  sort of --

19            COMMISSIONER KEALOHA:  Yeah, got it.  I

20  don't have questions.  I just have general questions,

21  not questions related to the title.

22            MR. HOPPER:  I think, Chair, you're saying

23  the potential questions would be -- there's the

24  planning department, there's the applicant and their

25  individuals.  I can answer legal questions as well;
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 1  right?

 2            CHAIR PALI:  Yes, that's right.

 3            MR. HOPPER:  I think those are the --

 4            CHAIR PALI:  Okay.  Go ahead, Ms. Kealoha.

 5            COMMISSIONER KEALOHA:  I have a question

 6  for the Ke Kahua project team.  I just have been

 7  hearing a lot about the traffic, and I keep going (no

 8  audio) the traffic study conducted?  Can you provide

 9  the dates for the traffic study just so we can see if

10  that was conducted within the COVID quarantine or

11  within the COVID period?

12            MR. CHUN:  Mark, go ahead.

13            MR. ROY:  Thank you, commissioner, for the

14  question.  My name is Mark Roy.  I work with Munekiyo

15  Hiraga.  We were the -- or we are the planning firm

16  that has been assisting with the environmental

17  assessment and the 2.97 approval process.

18            We do have the project team with us today

19  and a representative of the traffic engineering team.

20  So if it's okay, I would like to invite Kelcee Mira

21  from ATA to address your question.

22            MS. MIRA:  Hi.  My name is Kelcee Mira.

23  I'm with Austin, Tsutsumi & Associates, and we did

24  the traffic study.  So, yes, that's correct.  The

25  traffic study was done during COVID.  However, it was
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 1  during the time when, you know, there was lockdown so

 2  traffic was obviously very abnormal, and we

 3  acknowledged that.

 4            So we used counts that we previously

 5  recorded between 2016 and 2019 as a basis for our

 6  traffic volumes and then we applied a growth rate on

 7  top of that to constitute what we considered to be

 8  existing conditions.

 9            COMMISSIONER KEALOHA:  So to clarify, you

10  conducted a study during the COVID quarantine,

11  realized that that was not representative of normal

12  traffic conditions and then took numbers from a 2015

13  to 2019 study and applied a population growth rate to

14  the 2015 to 2019 traffic study?

15            MS. MIRA:  Yeah, basically that's correct.

16  We do want to obviously represent what is the

17  existing condition.  And because, at that time, we

18  weren't able to take traffic counts and, at that

19  time, we didn't know, you know, when traffic would

20  return to normal, we used counts that we previously

21  had just for, you know, distributions.

22            And, yes, we applied a growth rate on top

23  of that, so we do believe that the existing

24  conditions that we have are reflective of the

25  conditions at that time.  We also have counts that we
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 1  have taken in 2023, and those counts are actually

 2  lower than what we projected.  So now we know that we

 3  were conservative in our analysis.

 4            COMMISSIONER KEALOHA:  And then the counts

 5  were done during peak travel times, morning and

 6  afternoon?

 7            MS. MIRA:  Yes, that's correct.  That's

 8  just generally the standard during the a.m. and p.m.

 9  peak hours.

10            COMMISSIONER KEALOHA:  Okay.  And then I

11  have one more question, and maybe it would be helpful

12  if you could -- I don't know if we can do this, if

13  you can pull up your map, but I'm just trying to

14  understand where Waiehu Stream flows mauka of Waiehu

15  Beach Road.  Because I know where it goes into the

16  ocean, but from my map it's looking like Waiehu

17  Stream is right behind the property; is that correct?

18  Waiehu Stream right behind it?

19            MR. ROY:  Thanks, commissioner, for the

20  question.  The Waiehu Stream is on the north side of

21  the project site, just on the other side of the

22  Waiehu Beach Road intersection according to the map

23  that shows the alignment of the stream.  So it's

24  not -- it's not part of the --

25            (Recording interruption.)
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 1            MR. ROY:  -- to the north of the parcel

 2  itself across the intersection.

 3            COMMISSIONER KEALOHA:  So it's not adjacent

 4  to the parcel?  It's not this part right behind the

 5  parcel that borders, I guess, the existing

 6  subdivision and the parcel that we're talking about

 7  today?  That's not -- there's no water flowing there?

 8            MR. ROY:  Correct.  And, actually, we

 9  have -- we have the civil engineer with us today,

10  Stacy Otomo from Otomo Engineering.  I think the

11  question is maybe about the existing drainage

12  conditions on the project site itself.  There is a

13  drainage swale that I think is maybe in the location

14  that you're thinking of.

15            So maybe, Stacy -- if you're still on the

16  line, Stacy Otomo, would you mind maybe giving the

17  commission a brief description of the existing

18  drainage conditions within the project site itself?

19            MR. OTOMO:  Good morning, Chair, members of

20  the commission.  My name is Stacy Otomo from Otomo

21  Engineering.

22            Waiehu Stream actually is not part of the

23  parcel.  It's parallel to -- in general, parallel to

24  Malaihi Street, and it crosses Kahekili Highway to

25  the north of the Waiehu Beach Road-Kahekili Highway
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 1  intersection.  So it does not cross the property.

 2            There is a swale that you were thinking

 3  about that is not part of the major stream system,

 4  and it crosses -- it traverses through the property

 5  and crosses Waiehu Beach Road near the intersection

 6  of Kahekili Highway.  But Waiehu Stream is not within

 7  the property.

 8            COMMISSIONER KEALOHA:  What is a swale?

 9            MR. OTOMO:  It's a drainage way.  It's not

10  a stream, but it's a depression in the ground that

11  carries water.  There's not a major drainage feature

12  in the area.

13            COMMISSIONER KEALOHA:  So it's like a

14  tributary or it branches off the stream?

15            MR. OTOMO:  Yes, but it eventually joins

16  Waiehu Stream as it crosses Waiehu Beach Road, then

17  it heads toward the ocean from there.

18            COMMISSIONER KEALOHA:  Thank you.  I don't

19  have any more questions.

20            CHAIR PALI:  Great.  I'm just going to go

21  around and let everybody have a shot at it.

22  Commissioner Lindsey, any questions?

23            COMMISSIONER LINDSEY:  Do you have a map?

24  Mine is on that other question.  Can you -- can

25  anyone from the Ke Kahua project team pull up a map

0158

 1  and clarify that for us with a picture?

 2            CHAIR PALI:  I'll see if they have time.

 3  Do you have other questions while they look for that

 4  map?

 5            COMMISSIONER LINDSEY:  I have a list of

 6  questions, but can I pass for now?

 7            CHAIR PALI:  Okay, yeah.  We'll pass, and

 8  then we'll have you -- give you time to pull up some

 9  kind of map that you can help us use for referencing

10  on waters.

11            Commissioner Deakos, any questions?

12            COMMISSIONER DEAKOS:  Yes.  Thank you,

13  Chair.  And I think Page 85 (indiscernible).  I did

14  have -- yeah, looks like we'll talk about the stream.

15            CHAIR PALI:  Okay.  Hold on one second.  I

16  think she's looking for a map that -- Commissioner

17  Lindsey, are you looking for a map that shows where

18  the current water flows are?  Or --

19            COMMISSIONER LINDSEY:  Well, I mean, they

20  can use it -- they can use that map if they can kind

21  of point in the direction of where it is.

22            CHAIR PALI:  Yeah, I don't know that that

23  map would help.  We'll let the team talk through that

24  map.

25            COMMISSIONER HELEKAHI-BURNS:  I think that
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 1  first map that they used in their presentation that

 2  had the whole community and the bay road and the

 3  Kahekili Road would be more useful.

 4            CHAIR PALI:  There, yeah.

 5            MR. ROY:  Stacy, maybe if you wouldn't mind

 6  addressing the existing conditions of the Waiehu

 7  Stream again in relation to this aerial photo?

 8            MR. HOROVITZ:  I don't know if he heard

 9  you.

10            MR. ROY:  Stacy, are you still on?  Stacy

11  Otomo?

12            MR. OTOMO:  Yes, Mark, I'm still on.

13            MR. ROY:  Okay.  We just got a project

14  location map on the screen.  It shows the project

15  site outlined for this DBA request.

16            And maybe if you wouldn't mind just

17  describing the location of the swale in relation to

18  the Waiehu Stream alignment in relation to this map?

19            MR. OTOMO:  Can you see the cursor on the

20  screen, my cursor?

21            CHAIR PALI:  Yes, I see the little hand.

22            MR. HOROVITZ:  Oh, that's ours.

23            CHAIR PALI:  Oh.

24            MR. OTOMO:  Okay.  Let me start by -- the

25  swale that we're talking about is on the right-hand
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 1  side of the red line on the Ke Kahua parcel.  That's

 2  where the swale run just generally along that

 3  property line.

 4            The Waiehu Stream actually runs where the

 5  word "Project Site" is.  It comes down in that area,

 6  and it crosses on the north side of the Waiehu Beach

 7  Road intersection.

 8            That's where it crosses Kekaulike (sic)

 9  Highway.  Right there, yes.  That's where Waiehu

10  Stream runs, so the Waiehu Stream does not cross the

11  parcel.

12            CHAIR PALI:  Ashley, you want to proceed

13  with your questions?

14            COMMISSIONER LINDSEY:  Okay.  So one of the

15  testimonies said a smaller pipe was installed near

16  there?  Could that be near the property?  And

17  there's --

18            MR. OTOMO:  I'm not sure about the smaller

19  pipe, but there is a culvert system for Waiehu -- the

20  Waiehu Stream crossing Kahekili Highway.  I'm not

21  sure what the sizing is, but the swale from the Ke

22  Kahua property crosses Waiehu Beach Road by a 48-inch

23  culvert there.

24            So I'm not sure what the discussion was

25  that a smaller pipe was installed.  There's a 48-inch
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 1  pipe that goes across Waiehu Beach Road.

 2            I'd also like to mention that part of the

 3  flooding that have occurred in the past has been

 4  because of debris clogging the inlet of the culvert

 5  system from the Ke Kahua property and not by the lack

 6  of a system there.

 7            COMMISSIONER LINDSEY:  And that would be

 8  maintained throughout the time line of the project?

 9            MR. OTOMO:  I'm sorry.  What was the

10  question again?

11            COMMISSIONER LINDSEY:  48-inch pipe -- a

12  pipe that was installed, and it -- the flooding

13  occurred because of clogging of the drainage, that

14  48-inch pipe?

15            MR. OTOMO:  At the inlet of the pipe, yes.

16            COMMISSIONER LINDSEY:  That 48-inch pipe

17  will be maintained -- like, the life cycle of people

18  living there?

19            MR. OTOMO:  I think the project would

20  improve the debris situation in a sense that all the

21  vegetation is going to be cleared.  There is going to

22  be a drainage system on the Ke Kahua site that

23  maintains the increase in the runoff from a 50-year

24  storm on-site.

25            So at the end of the day, there'll actually
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 1  be less water flowing from the project site to the

 2  culvert.  And with the clearing of the mac nut trees

 3  and other vegetation to construct the project, that

 4  would lessen the amount of potential debris that can

 5  clog that inlet.

 6            COMMISSIONER LINDSEY:  Okay, thank you.

 7  That helps.

 8            Do I continue, Chair, or are you --

 9            CHAIR PALI:  Go ahead and get all your

10  questions out.

11            COMMISSIONER LINDSEY:  Okay.  So the Waihee

12  Community Association testimony said something about

13  a lack of infrastructure in the area.

14            Can you quickly let us know how you are

15  improving the infrastructure nearby?

16            MR. OTOMO:  The drain is already there, so

17  there's going to be an on-site drainage system that

18  meets the county standards.  There's going to be

19  water improvements that's going to have to be done

20  along Kekaulike Highway as well as connecting to the

21  county sewer system.

22            It's going to be done by this project that

23  would run a -- probably a force main along Waiehu

24  Beach Road and connect to an existing manhole in the

25  neighborhood of the entrance to Waiehu Heights.  But
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 1  other than that, the general backbone infrastructure

 2  is there.

 3            COMMISSIONER LINDSEY:  Okay.  Thank you.

 4  I'm not sure this if this question is for you, Stacy;

 5  it might be for the team.

 6            Because we are converting this from

 7  agricultural use into urban and this is Grade B prime

 8  agricultural land, is there some sort of, like, swap

 9  or some sort of -- like in your agricultural plan to

10  include ag things on the property or help with

11  recharge?

12            MR. ROY:  Thanks for the questions.  This

13  is Mark Roy with Munekiyo Hiraga.  I can maybe offer

14  a response to that question.

15            And actually this -- this slide is maybe

16  somewhat appropriate to that question in that, you

17  know, it notes that the Maui Island Plan specifically

18  located this parcel within the open growth boundary

19  of the Maui Island Plan.

20            So there was a process -- multiyear process

21  that went forward.  And I think it was in 2012 that

22  the Maui County Council, including Planning

23  Commission Review, adopted the Maui Island Plan and

24  that -- the open growth boundaries.

25            So I think it's fair to maybe state that
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 1  this is considered to be an appropriate location for

 2  conversion of, in this case, a small portion of

 3  agricultural lands for the purpose of affordable --

 4  affordable housing.

 5            I think the commissioner's question may be

 6  somewhat related to important agricultural lands.

 7  This project site is not designated important

 8  agricultural lands.  Where you do have an IAL

 9  designation, typically there is mitigation that is

10  required to remove the IAL designation, but that is

11  not the case for this particular project site.

12            So hopefully that answers the question.

13            COMMISSIONER LINDSEY:  Thank you.  That was

14  very helpful.  I'm okay, Chair.  Next.

15            CHAIR PALI:  Great.  Okay.  Helekahi-Burns,

16  any questions?

17            COMMISSIONER HELEKAHI-BURNS:  Yes.  Thank

18  you, Applicant, for being here.  I think I kind of

19  want to get more insight on the community's reaction

20  when the project was introduced to the community.

21  You know, from your perspective, did you feel that

22  the community was in support of it?  Because we

23  definitely seen the other end of it.

24            But, you know, from your expert position,

25  do you think the community and their concerns were
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 1  viable and in support of the project?

 2            MR. ROY:  Thank you, Commissioner, for the

 3  question.  (Indiscernible) part of this project as it

 4  started up back in 2020 -- end of 2020, I think the

 5  process started, the planning process; we had

 6  initiated the environmental assessment process.

 7            So we've been in the process -- you know,

 8  someone talked about the process earlier, the

 9  applicant following the requirements.  We've been in

10  this process for several years now, and part of an

11  early commitment on the part of the applicant was to,

12  as best it could, engage key community organizations

13  along the way.

14            And so there were a number of -- as was

15  mentioned by Waihee Community Association, there were

16  several meetings with that association that were

17  conducted along the way.  There was also a community

18  meeting that was noticed with -- I think it was

19  landowners within 500 feet of the project site limits

20  were invited to a community meeting, and that

21  community meeting was held back in October of 2021.

22            And so to your question, there has been

23  quite diligent, I would say, outreach to key

24  community organizations as part of the project

25  planning process.  There were comments shared along
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 1  the way.  Mostly, I would say, it was questions about

 2  the project itself, what was proposed,

 3  infrastructure-type questions.

 4            I don't have all of the memos in front of

 5  me today, but I do recall that there may have been

 6  some concerns about infrastructure shared along the

 7  way of having those meetings.  And the applicant, I

 8  think, tried its best to respond to the concerns that

 9  were identified through that outreach process.

10            But, hopefully, that kind of summarizes at

11  a high level the outreach process that went forward

12  for this project.

13            COMMISSIONER HELEKAHI-BURNS:  Thank you for

14  that answer.  However, I didn't get the answer that I

15  really -- I don't think you answered the question.

16            The question is was the community in that

17  area supportive of the project?  Yes or no?

18            MR. ROY:  I don't think it's fair to say

19  that the community was fully supportive of the

20  project.  Like all community meetings, there are

21  individual perspectives that are shared and comments

22  that are offered as part of the meeting process.

23  But, certainly, there were questions asked, and the

24  applicant tried its best to respond to the concerns

25  that were raised.
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 1            COMMISSIONER HELEKAHI-BURNS:  Okay.  I'll

 2  take that -- that answer.

 3            But these concerns of infrastructure, how

 4  are you guys being able to, like, resolve some of

 5  these concerns, especially for infrastructure?

 6            You know, it just seems like you guys came

 7  in late in the game, if you know what I mean, because

 8  the place is really developed and because there's

 9  already strain on some of the really important

10  infrastructure in that area.  How are you -- because

11  now you late in the game, you got to do more give

12  back, right, to be able to justify a project is a

13  benefit to the community, you know?  So what is some

14  solution -- so maybe some giveback.

15            You probably didn't foresee that there have

16  to be a give-and-take kind of situation, especially

17  with a project like this and on a very condensed and

18  compacted area, infrastructure are becoming a

19  concern.  So what is your -- you know, have you guys

20  even considered any kind of resolve to some of these

21  concerns that the community had brought up?

22            Let's -- let's say infrastructure.  What is

23  your case scenario of a solution that would resolve

24  some of the infrastructure strain?

25            MR. ROY:  Thank you for the question.
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 1  Maybe just a clarification request in regards to

 2  infrastructure.  Were you touching upon some of the

 3  traffic-related comments more than other aspects?  We

 4  can kind of go one by one if that would help.

 5            COMMISSIONER HELEKAHI-BURNS:  Okay.

 6  Perfect.  Yeah, let's work on traffic.  Let's hit

 7  traffic.  What is some of your solutions on the

 8  concerns on traffic?

 9            MR. ROY:  Okay.  Yeah.  Thank you for the

10  question.  We have Kelcee Mira here from ATA, the

11  traffic engineer.

12            Kelcee, maybe if you wouldn't mind kind of

13  giving an overview of the traffic impact assessment

14  process for this project?

15            MS. MIRA:  Yeah, sure.  So our mission

16  basically is to mitigate the traffic that's caused as

17  a result of the project.  And our traffic study found

18  that we're going to be adding about 3 percent of

19  traffic -- the project traffic will make up about

20  percent of the a.m. and p.m. peak hours of traffic.

21  So that's what the project's impact will be.

22            And the corresponding fair share, I guess,

23  in dollars that the project has spoken to state and

24  the county regarding, we found it to be $12,480 would

25  be the corresponding fair share which the state has
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 1  agreed to.  And the state's request for the way that

 2  we would provide this fair share is to provide a

 3  one-time subsidy of $104 toward the first month's

 4  rent to the first tenant occupying each of the

 5  120 units.

 6            And John (phonetic) from State DOT has

 7  expressed that this is, you know, the State of Hawaii

 8  Department of Transportation partnering with local

 9  agencies to provide benefit not only for access but

10  for affordable housing for the community.

11            COMMISSIONER HELEKAHI-BURNS:  Fair share,

12  okay.  Thank you for that.  That's very -- really

13  interesting to know that there's a fair share in all

14  of that.  I'm going to need to get a little more

15  informed about what specifically -- fair share and

16  the State, which I'll do later.

17            One more.  So -- so the other one is water.

18  You know, that has been brought up, like how -- how

19  and where are you -- this project site and the people

20  who will be at this affordable housing will be

21  getting their water?  Where is their source?

22            MR. ROY:  Mark Roy with Munekiyo Hiraga.

23            Stacy, did you want to go over how the

24  water supply was going to be serviced by this

25  project, recognizing that this is an affordable
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 1  housing project?

 2            MR. OTOMO:  There's -- part of the

 3  ordinance is 100 percent affordable housing projects

 4  qualifies for an exemption.  So they have water,

 5  provided the county has water.

 6            There's existing infrastructure, water

 7  infrastructure that comes from Waihee, and it

 8  currently comes down Kahekili Highway and goes up on

 9  Waiehu Beach Road.  So the connection point for this

10  project would be at that location, regarding the

11  water.  I wanted --

12            COMMISSIONER HELEKAHI-BURNS:  I -- okay.

13  Go ahead, Stacy.  Finish up.

14            MR. OTOMO:  One giveback is like

15  potentially this project, wherever they extend the

16  water line along the Kahekili Highway frontage, you

17  know, fire hydrants could be installed which would

18  provide fire protection that is not existent in the

19  area right now.

20            COMMISSIONER HELEKAHI-BURNS:  Good one.

21  You know, is it -- I don't know how far you are in

22  your guys' -- your architectural design -- being that

23  water is a major issue, right, and any kind of

24  housing and development pretty much on the island we

25  should always consider the water abilities, is there
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 1  anywhere in your guys' design where you have designed

 2  it where it has more of a green type of usage?

 3            You know, we need to start to develop

 4  developments that are conscious to our resources.  So

 5  just looking at the water -- like water is something

 6  that we should really, really consider.

 7            And what I want to know is whether or not

 8  your units are water friendly, you know, like how's

 9  the toilets?

10            What kind of water usage kind of practices

11  that will -- that you guys have included in your

12  design and in the whole project that will help to be

13  able to alleviate so much water usage?

14            Because that's a lot of water, 70,000 a day

15  of gallons.  You know, I see that if we consider the

16  120 times two -- a couple people in each unit -- and

17  most going be definitely better, that's just me

18  estimating on just a couple people in a unit, you

19  know, that's a couple hundred people a day.  So, you

20  know, 70,000 gallons is a lot, and, you know, we know

21  how water is.

22            So I guess my question is to the designers,

23  have you guys considered a design that's more water

24  friendly as we move forward in our development of our

25  island of Maui and our strained resources that we
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 1  have?

 2            MR. OTOMO:  To answer the first part of

 3  your question, the project is not at the point where

 4  we're actually designing the units or any of the

 5  infrastructure.  This is a process that we need to

 6  get through first.

 7            Secondly, regarding the design of the water

 8  fixtures in the units, we all go for low-flow

 9  fixtures within the units.  There is an existing

10  older irrigation well on this project site that we're

11  going to explore if it can be, you know, revived and

12  potentially used for irrigation purposes; so that

13  would take away from the domestic demand.  So that's

14  a possibility as well.

15            And I also want to stress that the number

16  that you see of that 70,000-some-odd gallons per day

17  is a planning number that, you know, is used by the

18  Department of Water Supply.  Realistically, when you

19  build out the units with the low-flow fixture --

20  fixtures, the numbers might be lower than that

21  number, but that's a planning number that's used.  I

22  just want to make that clarification.

23            COMMISSIONER HELEKAHI-BURNS:  Thank you.

24  And as you know, I'm just putting it out there.  I'm

25  going to be recommending that, FYI, low flow --
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 1            MR. OTOMO:  Yeah.  Appreciate that.

 2            COMMISSIONER HELEKAHI-BURNS:  Yeah.  And

 3  one more -- and this would be, like, for MEO.  Is

 4  there any other place that they can consider this

 5  project to be?  Because more than several people have

 6  said, this is a great project, you know, we are for

 7  housing.

 8            But is there another location?  Because

 9  that was what was brought up frequently during our

10  meeting today.  Is there another location that could

11  possibly be the housing of this project?

12            MR. HOROVITZ:  Certainly.  Thank you for

13  the questions.  Peter Horovitz.

14            So, you know, MEO has a lot of different

15  programs.  We're not generally developers; and, in

16  fact, we're partnering with someone who is developing

17  this land.

18            In that regard, we don't have a trove of

19  land that we buy and develop for housing.  This was a

20  piece of property that was gifted to MEO about 15 or

21  16 years ago.  And, frankly, we've tried a few

22  different things with it that haven't worked.

23            And then we were approached by a developer,

24  and it fits the mission of serving Maui's

25  communities.  So the answer is, no, we don't have our
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 1  own property that could be walked out.

 2            There was mention of a couple of different

 3  proposals of land swaps, and I think -- it's not

 4  quite accurate to say that we were simply offered

 5  these lands and turned them down.  There were two

 6  parcels in question that were floated.

 7            One, there was a councilmember who had made

 8  a proposal to give -- to swap land in Puunene, the

 9  area.  And if I'm recalling correctly, it was never

10  actually taken up or passed by the council, so it was

11  actually never really on the table.

12            I know the property in question.  It's not

13  entitled.  It's not -- it doesn't have infrastructure

14  to it.

15            We offered our thoughts on it that it

16  basically would set the project -- any development

17  project, any affordable housing project, back by

18  about five to six years, assuming you could get --

19  you know, they could get it and who knows what it

20  would do to the cost.  So that was our comments, but

21  that never came forward.

22            The second was there was an offer of a few

23  lots in the Maui Lani area, but these, again, really

24  were not appropriate.  These were some of the lots

25  that the county had taken back or had purchased as a
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 1  matter of -- as a settlement with the developer of

 2  Maui Lani because there were serious problems with

 3  whether they could be developed.

 4            In fact, there were about -- I can't

 5  remember the exact number, about 15 or 20 lots or so

 6  that the county had purchased.  A few that, on either

 7  side, that they had gotten were given over to the

 8  hospital foundation to develop for nurses and

 9  whatnot, which is great.

10            The lots that they had remaining that they

11  offered up were the ones that were seriously

12  problematic and you couldn't build more than a foot

13  high.  So it was basically, you know, land that

14  couldn't actually be used.

15            And, again, we're not developers, but we

16  have this asset that we're struggling to find

17  something to do with, and Highridge Costa is in the

18  business and could do it and serve the community.

19            So I hope that answers the question.  I'm

20  happy to follow up on that further if Commissioner

21  would like.

22            COMMISSIONER HELEKAHI-BURNS:  Thank you for

23  addressing those sites that came up earlier in our

24  meeting.

25            And one more, just for -- what is MEO's
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 1  formula or accountability to make sure that this

 2  affordable housing will be used for the present

 3  residents that are in need now, like right now.  And,

 4  you know, would probably take you a couple years to

 5  get it developed, but what formula are you using to

 6  ensure that it's the residents that we have now

 7  that's going to get these affordable housing and not

 8  those who are coming to Hawaii now?

 9            MR. CHUN:  Yeah.  Thank you, Commissioner,

10  for that question.  This is Grant Chun from Hale

11  Mahaolu.

12            We would be managing the property and the

13  visa of the units when they are -- after they've been

14  constructed.  And so, in that regard, we would

15  establish the tenant selection plan which typically

16  would, under the circumstances that we face here on

17  Maui, provide for a priority for those that had been

18  displaced by, like, a natural disaster like what

19  we've experienced here in our community.

20            So the -- the funding that we will be

21  utilizing for this allows us to make a special

22  accommodation for, you know, situations like what we

23  faced here on Maui.  And so we intend to do that.

24            COMMISSIONER HELEKAHI-BURNS:  I would like

25  to know more about your special accommodations like
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 1  just displaced, those from natural disasters, because

 2  special accommodations could be -- you know, could be

 3  very vague and too widespread when we're looking at

 4  our current housing problem now, you know?

 5            So special accommodations five years from

 6  now could, you know, get a person who hasn't been in

 7  Hawaii for a year or two.  So, like, I kind of want

 8  to just -- want to know how you ensure that those

 9  people that need it now, you know, how do you do it?

10            What is your formula that you use to say

11  that those who (indiscernible) not at the time that

12  you do the tenant selection after your project is

13  finished, but now?

14            MR. CHUN:  The tenant -- yeah, I can answer

15  that question.

16            COMMISSIONER HELEKAHI-BURNS:  Go ahead.

17            MR. CHUN:  So we -- yeah.  So we frequently

18  get asked that question because there is the

19  perception that these units once they become

20  available on our island are, you know, taken up with

21  people who aren't from here.

22            That's a common concern, and, to a degree,

23  it's not a completely accurate perception because

24  actually what we do -- which is actually allowed for

25  because it's a concern in many communities across the
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 1  country -- is we're very restrictive on the front end

 2  as far as our process.

 3            So the -- typically, the initial

 4  applications are provided locally on paper where

 5  people will actually come in and pick up their

 6  applications in person.  And it sounds pretty

 7  old-fashioned and archaic, but I will tell you that

 8  housing operators across the country in highly

 9  desirable communities like ours do this -- are

10  engaged in this very practice.  Why?  Because they

11  want to make sure that it's their community that is

12  accommodated for, first and foremost; right?

13            So overlaid into that process -- what I was

14  referring to is that once the applications become

15  available, there is -- we do have the ability to

16  accommodate in the plan as far as, you know, folks

17  that have been displaced by disaster, right, so like

18  the Lahaina fires.  So we are able to do that.

19            And I know -- I get your question in terms

20  of -- I guess we don't know -- we don't have a

21  crystal ball as far as what our community is going to

22  be needing in the way of placement for folks, you

23  know, in a few years when this project is finally

24  constructed.

25            And so, again, the -- we do have
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 1  flexibility in how we define that -- that cohort of

 2  applicants so we can make sure to best accommodate

 3  for the needs of our own community, a local

 4  community.

 5            COMMISSIONER HELEKAHI-BURNS:  Thank you so

 6  much.  And that's all for now.  Mahalo.

 7            CHAIR PALI:  Great.  Commissioners, we're

 8  going to take a ten-minute bathroom break.  And if

 9  you have the luxury of being home, you might be able

10  to grab a snack, but we'll come back in ten minutes.

11  So let's convene -- shoots, let's make it 1:20, 1:20.

12  Okay, thank you.

13                 (Whereupon, a recess was held

14                 from 1:10 p.m. to 1:29 p.m.)

15            CHAIR PALI:  Planning Commission, it is

16  1:31.  Actually, my phone says 1:29, so we'll go with

17  that.

18            Okay.  So we are at the place where we are

19  now asking questions so that way we can prepare for

20  deliberation and then send a recommendation to

21  council on the district boundary amendment from

22  agricultural to urban for the Hale Mahaolu Ke Kahua

23  Affordable Housing Community.

24            And we've already heard from Lindsey,

25  Kealoha, and Helekahi-Burns.  I want to go over to
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 1  Deakos.  Then from Deakos, we'll go to Thompson, and

 2  then we'll go to Vice Chair Thayer.

 3            And I just want to, again, preface that

 4  because we do not have the final authority on this --

 5  it is a recommendation -- you know, it's likely we

 6  will not see it again.  It's likely we will not see

 7  this again, so I do want to give you the rein to ask

 8  the questions you need for your recommendation.

 9            But I also -- you know, we have a time

10  limit for our -- our space here, so I need you to

11  sort of -- I think it's helpful when we're at the

12  question stage, we don't necessarily have to tease

13  out our question, just ask your question and let the

14  applicant answer it.

15            And then if you have more questions, go

16  ahead and ask more questions, but we definitely don't

17  need to spend too much time giving our opinions or

18  justifying the question because we don't want to get

19  into a situation where we're deliberating before we

20  create a full record.

21            I just -- I'm trying to protect you all and

22  myself legally, so let's just do that.

23            We can deliberate and --

24            MR. HOPPER:  (No audio.)

25            CHAIR PALI:  Okay.  Okay.  So since this is
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 1  not a contested case, Counsel is just trying to tell

 2  me that there's a teeny bit more leeway, so we're not

 3  all -- we're still in the clear, folks, we're still

 4  in the clear, but -- anyway.  Okay.  So that's your

 5  instructions from Chair.

 6            I'm going to go next now to Commissioner

 7  Deakos.  Do you have your -- oh, I'm sorry.  Let me

 8  go to Director first.

 9            DIRECTOR AOKI:  Just to clarify what Chair

10  Pali is saying, we have to physically be out of this

11  room by 3:30.  So this meeting must end by 3:30.  So

12  I would really ask that a recommendation be voted on

13  and provided to us by the end of this meeting.  Thank

14  you.

15            CHAIR PALI:  Great.  Thank you for that.

16  Okay.

17            Commissioner Deakos, you've got opportunity

18  to ask any questions you need to help you attain

19  clarity on your decision for recommendation on the

20  state land use district boundary amendment for this

21  Hale Mahaolu Ke Kahua project.

22            COMMISSIONER DEAKOS:  Thank you, Chair.

23  Yeah, I have a few questions.

24            So, first, I just commend, you know, doing

25  100 percent affordable, 60 percent AMI.  Very few
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 1  people hit that space, so congrats on doing that.

 2            I do know that there is a lot of -- you

 3  know, once you're in that space, there's a lot of

 4  compromise on the buildings that don't necessarily --

 5  sort of a collision between environmental impacts,

 6  the water -- we've heard all about the water, all

 7  that -- and then the ability to house people

 8  affordably, and I think those two don't have to be at

 9  odds with one another.

10            So I work a lot with people that do design

11  buildings, they design out all those impacts.  So

12  some of your questions I'll be following up from my

13  colleagues in similar way.

14            Water is a huge one, so we'll start with

15  water.  I'm struggling a bit with the -- I know

16  there's a map of the stream that hasn't been pulled

17  up yet.  There's also -- that goes just to the north

18  of the property.  I don't know if you can pull that

19  up.  It's on the Page 85 of the application.

20            And then there's another stream.  It looks

21  like that comes up from the -- sort of the southeast,

22  that it interjects with that.  And the reason I'm

23  interested in the stream, there was talk about the

24  overflow.  So when you get those high rain events,

25  there is some flooding; it's been prone to flooding.

0183

 1            So what -- is that where it floods in that

 2  juncture where the two streams meet?  Could you

 3  expand a little more on that?  What's being mitigated

 4  in that -- for that flood area?

 5            MR. ROY:  Thank you, Commissioner Deakos,

 6  for the question.  Hopefully you can hear us okay.

 7            So we're -- we're just in the process of

 8  pulling up a figure that I think will hopefully help

 9  the discussion in terms of the resources around the

10  project site.

11            So this is the streams and wetlands map

12  that was from the Final Environmental Assessment that

13  was accepted by the Department of Housing and Human

14  Concerns.  And so it shows the alignment of Waiehu

15  Stream to the north of the project site just across

16  the intersection there.

17            COMMISSIONER DEAKOS:  Yeah.  So I don't

18  know -- somebody mentioned there's a 90-degree bend

19  that's not natural.  There's a diversion that's not

20  natural.

21            That's why when the stream flows heavy, it

22  tends to go back to its natural flow.  And I'm just

23  curious where that happens with respect to this

24  property.

25            MR. ROY:  I'm not sure that I can answer
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 1  that question, at least.  I'll -- I know Stacy Otomo,

 2  the civil engineer, is still on the line with us,

 3  maybe he can add some input here.

 4            But that was based on a comment made by a

 5  testifier.  I'm not sure I'm able to provide any

 6  clarification on that specific comment.  I apologize.

 7            CHAIR PALI:  If I may, Commissioner Deakos,

 8  a better question might be, you know, we've heard

 9  that there potentially could be this thing, like this

10  bend, and can you validate that you have found it,

11  that you observed the same bend?

12            That's a better way to ask that question.

13  It's hard to validate someone's testimony when they

14  may not have observed that.

15            COMMISSIONER DEAKOS:  So do you -- are you

16  aware of where this stream tends to overflow and

17  affect neighboring properties?  Is it anywhere near

18  this parcel?

19            MR. ROY:  Yeah, thank you.  Thanks for the

20  question.  The concern about localized flooding I

21  believe in the intersection -- in the vicinity of the

22  intersection of where Kahekili Highway meets Waiehu

23  Beach Road, that's where there's a culvert that is

24  owned and maintained by the state Department of

25  Transportation is located.
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 1            I think some of the comments in testimony

 2  this morning were maybe pertaining to some of the

 3  conditions arising from localized flooding from that

 4  specific culvert.  The comments that we had received

 5  during the process, the environmental assessment

 6  process, was that there seems to have been -- so it's

 7  the responsibility of the state Department of

 8  Transportation to maintain that culvert because it's

 9  located within the right-of-way of the roadway

10  itself.

11            Our understanding is that that was -- it is

12  cleaned out periodically by state Department of

13  Transportation.  And when it is cleared out, it seems

14  to resolve the localized flooding condition in that

15  specific area.  So I think it is maybe a

16  maintenance-type issue versus a regional flooding

17  consideration.

18            The flood zone designation for the project

19  site, the red outline here on the figure, is actually

20  Flood Zone X, so it's an area of minimal flooding.

21  It's not designated as a flood zone by the federal

22  government.

23            But, yeah, that's what we understand the --

24  some of the comments pertaining to observed flooding

25  in the intersection area coming from.  Hopefully that
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 1  helps.

 2            COMMISSIONER DEAKOS:  Yeah.  It seems it's

 3  a little outside your zone anyway.  So with respect

 4  to the stormwater that lands on your property, where

 5  rainwater, sheet flow, whatever -- so I think you

 6  mentioned or somebody in the group mentioned the

 7  infiltration.

 8            So, ideally, you would infiltrate

 9  100 percent of all the water that lands on the

10  property.  It sounds like the substrate is all sand

11  so it shouldn't be any problem.  At least putting

12  that stormwater -- if you can slow it down -- sounds

13  like you have some mitigation measures to slow that

14  water down to infiltrate it.

15            Are you able to do 100 percent?  What

16  mitigation are you using to address the 100 percent

17  of the stormwater on your site?

18            MR. ROY:  Yeah.  Thanks, Commissioner.

19  This is maybe where I have to defer to the expert in

20  the room, so we've got Stacy Otomo who's the civil

21  engineer.  He's designed the -- well, his company has

22  designed the drainage plan for this project.

23            And, Stacy, maybe if you wouldn't mind

24  speaking to the -- how much is being retained through

25  the drainage plan for this project
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 1            MR. OTOMO:  Commissioner Deakos, to answer

 2  your question, the county drainage standards require

 3  you to mitigate the increase in runoff from a

 4  50-year, one-hour storm.

 5            What's happening is generally the site --

 6  runoff on the site, sheetflows from the southerly

 7  boundary toward the northerly boundary, the Waiehu

 8  Beach Road-Kahekili Highway intersection -- so from

 9  there, there's a 48-inch culvert that goes across

10  Waiehu Beach Road.  So the drainage system on the

11  site would take care of the increase.

12            The release to that existing culvert would

13  be no more than what's going there now, and the

14  drainage system would -- for this project would be

15  like a perforated drainage system where everything's

16  held underground in a perforated pipe that

17  infiltrates into the ground.  But we are not handling

18  100 percent of the 50-year storm, just the increase

19  and maybe a tad more than that.

20            COMMISSIONER DEAKOS:  Okay, I appreciate

21  that.  And I understand what is required, and I think

22  some of the questions deal with -- you know, people

23  just doing what's required by code doesn't get us to

24  fixing the problem.  So if you're just controlling

25  the additional impervious surface that you're
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 1  creating and not addressing what was there before, we

 2  never get ahead of the game.

 3            So it's always nice to hear people say,

 4  we're actually going above and beyond what's legal to

 5  mitigate.  So if you're able to control more than

 6  just what's the additional impact you're creating,

 7  that would be -- that would be great.

 8            MR. OTOMO:  I can tell you, as a designer,

 9  when you're required to mitigate so much, we would

10  never design a system to maintain that exact amount.

11  You know, obviously there's maintenance issue,

12  there's other things that affect the system.  So we

13  normally put a little bit of factor of safety into

14  the design.  It may be 5, 10 percent.

15            Again, you know, the pipes come in certain

16  lengths, so if you needed only 2 more extra feet of

17  pipe but there's 20 feet of extra pipe, you know,

18  then that adds to the capacity of the system as well.

19  But we definitely are going to be more than just the

20  increase.  At this point, we don't know how much more

21  because the system's not designed.

22            COMMISSIONER DEAKOS:  Okay.  And I

23  recognize we're early in the game here, so hopefully

24  these designs can be implemented.  I know -- I think

25  DOH -- there's maybe the Department of
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 1  Sustainability -- I tried to get through the thousand

 2  pages of the application.  There may have been some

 3  Department of Water -- I don't know.

 4            They were asking for additional mitigation

 5  that looks like rainwater catchment, so this is a

 6  great way to address stormwater, you know, allow for

 7  irrigation on the property without tapping the

 8  potable (indiscernible).  Is there any design measure

 9  for water catchment?

10            MR. OTOMO:  At this time, we're not that

11  far along where we have that, but the drainage

12  system, like I said, would do more than what we are

13  obligated to do by the drainage standards.

14            COMMISSIONER DEAKOS:  Okay.  So it sounds

15  like no -- no discussion about rainwater catchment

16  storage in this design?

17            MR. OTOMO:  Not at this time.

18            COMMISSIONER DEAKOS:  Is there a way -- you

19  mentioned a well you were tapping into.  There's a

20  concern that as each project comes online, we're just

21  putting another straw in the aquifer.  We know water

22  is a precious resource.

23            So, again, a lot of these requests in your

24  application in order to address potable water --

25  reduce load on potable water I think you mentioned,
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 1  you know, water-efficient fixtures, low-flow

 2  fixtures; that's great.

 3            Do you have any other mitigation that --

 4            MR. OTOMO:  Well, first of all, the well is

 5  an existing well.  It's not going to be dug as a

 6  brand-new well.

 7            COMMISSIONER DEAKOS:  Sure.

 8            MR. OTOMO:  Maybe somebody from MEO can

 9  answer this, but there's also a storage tank that is

10  associated with that well.  So that well at one point

11  in time was in use, and we just need to take a look

12  at it -- you know, how viable it is to use it for

13  irrigation.

14            COMMISSIONER DEAKOS:  Sure, I understand.

15  But that's still taking out of the -- I'm not saying

16  you're drilling a new -- but the way to reduce

17  potable water use anyway would be, for example,

18  rainwater catchment for irrigation, your low flow as

19  you already mentioned you're doing.

20            Is there any, you know, greywater?  I think

21  there were some suggestions trying to use greywater,

22  maximize that water use outdoors so that you're just

23  minimizing your impact on the aquifer on potable

24  water systems.

25            MR. OTOMO:  We're not at that particular
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 1  stage yet, but, you know, it's something that we can

 2  take a look at.  But definitely the drainage system,

 3  you know, would provide recharge to the aquifer.

 4            COMMISSIONER DEAKOS:  Sure, yeah.  Is there

 5  R1 capability there for irrigation?

 6            MR. OTOMO:  The treatment plan is way down

 7  in Kahului, so to get our volume of water to this

 8  particular site would be -- the facilities are not

 9  there.

10            COMMISSIONER DEAKOS:  Okay.  Okay.  The

11  greywater would be from the residents themselves if

12  you were willing to use that, treat that on-site.

13            And then wastewater is another -- it sort

14  of ties in as we -- I know that you mentioned that

15  there's sewer capacity to handle the load to dumping

16  in.  We always want to minimize wastewater, so the

17  more we can infiltrate -- again, that deals with

18  treating all your showers and sinks and all your

19  greywater, your washing, if that can be treated

20  on-site.

21            And, again, I think the reflex is, well,

22  that's going to increase costs.  We have plenty of

23  examples where they've done this at low cost.  So is

24  there any -- I think you already answered that

25  question.  There's no -- is there any interest in
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 1  doing greywater treatment (no audio) project?

 2            MR. OTOMO:  Yeah, I would defer that to the

 3  developer.

 4            COMMISSIONER DEAKOS:  Okay.

 5            CHAIR PALI:  Just for the sake of time,

 6  Commissioner Deakos, if you desire to see that, we

 7  can put in the recommendation that the applicant

 8  would consider it.  So we don't -- it sounds like

 9  he's sort of answered that question that -- I mean,

10  we're a little bit ahead of that because we're not --

11  they haven't started the design yet.

12            And so we're a little early in the game,

13  but if you want to -- if that's something that you're

14  passionate about and you think that's helpful to

15  where it would not hurt the project or the applicants

16  that it's meant to serve, then we can consider, when

17  we do a recommendation to council, that they would

18  just consider it.  So you can just make a list.

19            And, commissioners, I would like to task

20  you with making a list of things that you would like

21  to have in your recommendation so when we're done

22  with our questions we can kind of get through that

23  pretty quick.

24            COMMISSIONER DEAKOS:  Yeah.  Thank you,

25  Chair.  And, yes, I realize it's early in the game.
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 1  Of course we're not going to see this again, so just

 2  trying to get ahead of the game.

 3            So -- and water is such a big issue that it

 4  just -- it's nice when the applicants say, we

 5  understand, we recognize the water issue, we're doing

 6  these measures to get -- you know, to go beyond code

 7  to demonstrate our commitment to the concerns of the

 8  community.

 9            Energy is the other big one.  I saw a lot

10  of comments from various agencies asking about energy

11  efficiency.  Can you address how you're mitigating --

12  or you plan to mitigate -- essentially, we know

13  what -- we know what the traditional load is for a

14  residential building or a residential home.

15            Are you planning to reduce that load with

16  passive design measures, some efficiency -- you know,

17  efficient appliances, tons of tax credits that go

18  towards that.  Can you address some of the

19  efficiency?

20            MR. ROY:  Thank you.  Thank you,

21  Commissioner.  No, everything that you've mentioned

22  is -- is obviously a consideration these days for

23  development -- developments.  But the one thing I

24  think, you know, we would just maybe emphasize again

25  is the cost considerations associated with affordable
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 1  housing and bringing together the financing for these

 2  projects to be able to happen.

 3            I think there is a desire from the

 4  applicant's perspective to do what they can when it

 5  comes to energy efficiency and also conservation as

 6  well.  And based on where the design is currently and

 7  the financing obligations for the project, that's

 8  really -- it's certainly something that they can look

 9  into as they continue to move forward with the

10  design.

11            COMMISSIONER DEAKOS:  Okay.  Yeah.

12  Oftentimes, we talk about the affordable housing

13  part, but for people that live in there that are low

14  income, you know, utility bills can kill them, all

15  these other expenses.  So having energy efficiency in

16  there is extremely important for low income.

17            And so on that same note -- I assume I'll

18  get the same answer, but solar panels were mentioned

19  a lot as a recommendation.  I mean, they're doing

20  net-zero affordable homes all over the place now,

21  especially out here in Hawaii because our energy

22  is -- you know, our energy is one of the most

23  expensive state in the country, so the cost

24  equivalency is usually on par.

25            Is there any consideration of solar panels?
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 1            And to add to that, I think solar water

 2  heating is a requirement, but can you just confirm

 3  that?

 4            MS. CABEBE:  This is Debbie Cabebe from

 5  MEO.  One of the programs that we run as a nonprofit

 6  that primarily works with low-income individuals is

 7  energy assistance programs.  So we do energy audits

 8  in people's homes and help them find ways to reduce

 9  their energy consumption.

10            Some of our programs even allow us to

11  replace older refrigerators and stoves and things

12  like that with newer models that will reduce their

13  energy consumption.  We do hot water heaters, and we

14  do have some limited funding sometimes to put solar

15  panels on.

16            So -- I mean, I don't know if there's a way

17  we can look at a larger project.  I know many years

18  ago we actually did do a partnership with one of the

19  Hale Mahaolu properties and brought in some federal

20  funds, and we were able to put solar on all of the

21  properties.

22            So, again, I think it's early in the

23  project, and we don't know all those details, but

24  those are definitely areas that are (audio

25  difficulty) for low-income families.
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 1            COMMISSIONER DEAKOS:  That's great.  And I

 2  know there's -- Hawaii Energy does massive credits

 3  for affordable homes.  I think it's uncapped.  It's

 4  200,000 for nonaffordable, but there's no cap so I

 5  think there's lots of ways to pencil it out.  So I

 6  appreciate that, that you do work with them.

 7            Just a couple other quick ones, the

 8  affordable rental I think I saw 60 years.  Can you

 9  just explain to me how the rental gets -- stays

10  affordable?  How does that work?

11            MR. HEATON:  Hi, Commissioner.  This is

12  Monte Heaton with Highridge Costa.  So when we go

13  after low-income housing tax credits -- when we go

14  after our financing with HHFDC, it is a requirement

15  of receiving those financing sources that we commit

16  to some period of affordability.

17            Because of the way that scoring is

18  structured in the competitive application with HHFDC,

19  it's very difficult to get an allocation without an

20  extended period of affordability.  And, essentially,

21  all of our projects we go with 60-years-plus, and

22  that deed restriction will be recorded against the

23  site for that period of time.

24            CHAIR PALI:  I'm going to interrupt real

25  quick and -- Development team, can you take down the
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 1  screen share so I can see my commissioners a little

 2  better?  Thank you.

 3            COMMISSIONER DEAKOS:  That's good.  I think

 4  that's all I have, Chair.  Thank you.

 5            CHAIR PALI:  Great.  Thank you,

 6  Commissioner Deakos.  All right.

 7            So to the galley, whoever doesn't have

 8  pizza in their mouth, do you have questions?

 9            COMMISSIONER THOMPSON:  Thank you, Chair.

10  And actually no further questions from me.

11            CHAIR PALI:  Great.  And Vice Chair Thayer?

12            VICE CHAIR THAYER:  Thank you, Chair.  I do

13  have -- some of my questions have been answered by

14  the questions asked by fellow commissioners, but I do

15  have a couple of follow-up questions, one being on

16  drainage and flooding in that northern portion of the

17  site.

18            So I live in Paukukalo and I have

19  personally seen that portion of the site full of

20  water after, like, the big rains in -- what was it,

21  2020ish maybe -- but like the water going over the

22  road and collecting in that side of the site.

23            And there's a really good survey map on

24  Page 41 of the PDF.  It's the district boundary

25  survey map, and it shows the swale and everything,
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 1  and it shows the culvert in that part of the

 2  property.

 3            Do you -- I guess within the drainage plan

 4  and the maintenance plan for the site, do you foresee

 5  that flooding condition being alleviated?

 6            MR. ROY:  Thank you, Commissioner, for the

 7  question.  I think we've got Stacy Otomo on the line

 8  still, so I think he's maybe best place to answer

 9  that question for you.

10            MR. OTOMO:  Commissioner Thayer, to answer

11  your question, the project will not increase the flow

12  to the culvert system.  My understanding of past

13  events that happened there regarding flooding was

14  that the inlet that you just referenced on that map

15  got clogged with debris.  And I think MEO, on several

16  occasions, contacted the DOT to remove the debris.

17            Again, when the site is developed, a lot of

18  the vegetations that are on the site now would be

19  cleared, so the runoff would not contain as much

20  on-site debris onto the culvert system.

21            And one of the things I think that we can

22  look at -- because I didn't have a chance to actually

23  look at the inlet, but one of the topographic maps I

24  saw seems to have indicated that there may be a grate

25  that sits on top of that inlet.  And that may be
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 1  contributing to some of the -- is possibly modifying

 2  that inlet to help the clogging situation.

 3            VICE CHAIR THAYER:  Yeah.  That would be

 4  good, you know, the concern being, as some people

 5  have raised today, that these are -- okay.  Sorry.

 6  Oh, yay.  Is this better?  Okay.

 7            So some of the concerns brought up where --

 8  you know, for the safety of the residents who are

 9  there -- because these are generally going to be

10  people and families who have limited resources

11  already, so to make sure that they're going to be as

12  safe as possible and not impacted in times of, you

13  know, natural disasters.  And so that's a big concern

14  that should be addressed.

15            And in the -- in the EA within the comment

16  letters and within the responses to the comment

17  letters and the body of the EA itself, there was

18  representation that HDOT would be responsible for

19  making sure the culvert is cleaned out.

20            Do you have assurances from them that

21  they'll do this?  Because some of the comments that

22  were brought up, like in the written letters, were

23  questioning if that can be relied upon without a set

24  assurance because, in times past, it's been very

25  obvious that the culvert has not been cleaned out
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 1  which has led to the flooding.

 2            So is there some kind of assurance that

 3  HDOT is going to uphold their kuleana to make sure

 4  that this place is safe?

 5            MR. OTOMO:  Well, it's definitely an HDOT

 6  culvert.  The facilities, I think, you know, you have

 7  more eyes there in the event that it starts to get

 8  clogged where maybe DOT could be notified earlier.

 9            And also what may help is that the site

10  would have a maintenance crew, you know, obviously

11  maintaining the landscaping and so forth.  And maybe

12  at times when they do see excessive debris in or near

13  the headwall, they could help with cleaning it.  But

14  the primary, you know, maintenance should come from

15  the DOT.

16            VICE CHAIR THAYER:  Okay.  Thank you.  And

17  related to this on drainage, the swale that's on the

18  east side of the property is going to be maintained

19  and some of the runoff from the -- sorry, I couldn't

20  find the drainage plan that usually has all the

21  arrows that show where the sheetflow direction

22  goes -- but the drainage from the -- like the parking

23  lot and everything is going to flow where?

24            MR. OTOMO:  The parking lot and the

25  buildings are going to flow toward the parking lots
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 1  more than likely, and the catch basins and the

 2  drainage systems will be in the parking lots so

 3  runoff would not so much go from the project site

 4  into the swale.

 5            VICE CHAIR THAYER:  Okay.  And then would

 6  anything from the parking lot -- I guess my concern

 7  is anything from the parking lot flowing through the

 8  culvert and then into Waiehu Stream and then into the

 9  ocean?  So is there some kind of way to prevent the

10  flow over the parking lot taking all of that car

11  drippings into Waiehu Stream?

12            MR. OTOMO:  Again, this is going to be a

13  subsurface drainage system where all the runoff goes

14  into the subsurface drain.  It's allowed to percolate

15  into the ground and, you know, for the most part,

16  it's sand out here so I would think the percolation

17  rate would be fair.

18            But there would be an overflow that, you

19  know, discharges into this culvert system at a lesser

20  rate than what's going in there now.  We're not

21  stopping 100 percent of the flow.

22            VICE CHAIR THAYER:  Okay.  But I guess you

23  have little concern that any of the, I guess,

24  particulates that drip onto the parking lot won't

25  necessarily flow into the stream?
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 1            MR. OTOMO:  Well, what we normally do,

 2  Commissioner -- what we normally do is we call for

 3  what they call catch basin inserts where there's like

 4  a bag that goes in underneath the grate that

 5  specifically addresses the concerns you just

 6  mentioned that help filters out the sediment as well

 7  as petroleum products to a certain degree.  We can

 8  call for those in the catch basins.

 9            VICE CHAIR THAYER:  Okay.  Beautiful, yeah.

10  Thank you.  Just making sure there's not anything

11  flowing into the stream and into the ocean.

12            I do have comments on the landscaping plan

13  that was in there, and coming from the perspective of

14  minimizing water use, there was heliconia and ginger

15  in there which are -- require a lot of water to keep

16  maintained.  They're also somewhat invasive and hard

17  to control without a lot of attention.  But if those

18  could be replaced with some other native or fruit

19  trees instead, that would be really good.

20            There's a Maui County Planting Plan you can

21  refer to.  And there were other plants mentioned in

22  the Cultural Impact Assessment, which you did get a

23  lot, and I commend you for including all those

24  awesome groundcovers and shrubs, but I would be a

25  proponent for replacing the ginger and heliconia with

0203

 1  less water-thirsty plants, preferably natives.

 2            MR. ROY:  Thank you for the comment,

 3  Commissioner.  We do have the landscape architect

 4  with us today as well.  I think David Sereda is still

 5  on the line if there are specific questions on the

 6  landscape plan.

 7            VICE CHAIR THAYER:  My question would be

 8  would you be open to replacing such plants as

 9  heliconia and ginger with natives that are

10  drought-tolerant and require less water?

11            MR. SEREDA:  Hi, everybody.  This is David

12  Sereda, the landscape architect for the project.

13  Yes, that's a good suggestion, and we would -- we

14  would do that.

15            VICE CHAIR THAYER:  Thank you.  Appreciate

16  it.  And if I may, if you would indulge me to

17  further, to replace the Singapore plumeria with

18  another kind of plumeria because you could at least

19  have lei plants around there, and Singapore plumeria

20  is not very good for lei because the flowers -- yeah.

21            CHAIR PALI:  Junk, let's put that on

22  record.  The flower is junk.

23            MR. SEREDA:  Sure.  This is David Sereda

24  again.  Yeah, we can -- we could also look at

25  different types of plumeria.
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 1            CHAIR PALI:  Other than the Singapore.

 2            VICE CHAIR THAYER:  Yeah, other than the

 3  Singapore plumeria.

 4            And then like the fern tree that's in there

 5  could be replaced with koai'a.  That is like a

 6  dryland native tree that would grow in the area and

 7  have more significance and use than the fern tree (no

 8  audio) and for the golden glory -- golden glory and

 9  fern tree.

10            CHAIR PALI:  Replacement for the golden

11  glory?

12            VICE CHAIR THAYER:  I would suggest (audio

13  difficulty).

14            CHAIR PALI:  Okay.  How does this sound

15  now?  Back to normal?

16            VICE CHAIR THAYER:  And there's nurseries

17  on island that would be able to give you good

18  direction as well.  Thank you.

19            CHAIR PALI:  Okay.  Anything else?  I would

20  give everybody one more opportunity for one single,

21  last question, and then we'll go ahead in to

22  deliberate, so I'll just go around for your final

23  question.

24            And, again, it's a question; we'll have

25  plenty of time to discuss it, but if you have a
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 1  question, specifically a question.

 2            Commissioner Lindsey?

 3            COMMISSIONER LINDSEY:  Can you give me --

 4  can you skip me and come back because I have two

 5  questions, and I need to pick one.

 6            CHAIR PALI:  Okay.  Commissioner

 7  Helekahi-Burns?

 8            COMMISSIONER HELEKAHI-BURNS:  I'm good.

 9  Mahalo.

10            CHAIR PALI:  All right.  Commissioner

11  Kealoha?

12            COMMISSIONER KEALOHA:  I'm good, too.

13  Thank you.

14            CHAIR PALI:  Great.  Commissioner Deakos?

15            COMMISSIONER DEAKOS:  Thank you, Chair.

16            One clarification question, I know there

17  was a request that you don't cut down the trees

18  larger than 15 feet, but I've heard several times

19  that you're clearing out the trees so there will be

20  less debris.

21            Can you clarify if the trees -- the large

22  trees are staying to combat the heat island effect or

23  if they're being cut down?

24            MR. ROY:  Thank you, Commissioner Deakos.

25  We've got David Sereda on the line still.  I think
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 1  landscape architect, he can maybe address that

 2  specific question.

 3            MR. SEREDA:  This is David Sereda again.

 4  In terms of keeping the mature canopy trees, it would

 5  have to be on a tree-by-tree basis.  We would take a

 6  look at where they are located in terms of the

 7  proposed buildings, roads, parking areas, sidewalks,

 8  and so forth.

 9            But it's certainly within the realm of

10  possibility to keep some of them, and it would be

11  something that we would go over with the client.

12            COMMISSIONER DEAKOS:  Okay.  I know the

13  application says you will be doing that, so you may

14  want to update that language in the application.

15            CHAIR PALI:  Great.  Commissioner Thompson?

16            COMMISSIONER THOMPSON:  No further

17  questions.  Thanks, Chair.

18            CHAIR PALI:  Commissioner Thayer?

19            VICE CHAIR THAYER:  Thank you.  I did have

20  another question on transportation options.  There

21  was talk of exploring bus stops or a bus stop around

22  the site or nearby it to give -- you know, one, to

23  give the residents other options.  If they are

24  low-income people, they may not have their own cars,

25  but also to help alleviate the additional traffic
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 1  from these residents.

 2            Has there been any kind of progress made in

 3  determining that?

 4            MR. ROY:  Thank you, Commissioner, for the

 5  question.  That's certainly something that the

 6  applicant has been interested in pursuing.  Again,

 7  the plans for the project is still in the process of

 8  being detailed out from a construction drawing

 9  standpoint.

10            And, you know, for the past year, we've

11  gone through a fairly extensive 2.97 application,

12  2.97 process with the county council and the

13  administration, and we've ended up with approved

14  modified exemptions for the project that relate to

15  frontage improvements that need to be installed as

16  part of the project.

17            So sidewalks, et cetera -- there's a

18  condition that specifically relates to working with

19  the Department of Public Works director and to be

20  able to modify standards in order to accommodate the

21  120 units for this project to be preserved.  Because

22  it's a very narrow site, this particular project

23  site, so there is some level of concern about

24  maintaining the 120 units with providing other

25  amenities on or off-site.
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 1            But it does still continue to be something

 2  that the applicant is (audio difficulty) Department

 3  of Transportation.  We just don't have a definitive

 4  answer at this point based on the amount of space

 5  that there is for frontage improvements.

 6            VICE CHAIR THAYER:  Thank you for the

 7  update.

 8            CHAIR PALI:  Okay.  Great.  I -- oh,

 9  Commissioner Lindsey?  Did that help?

10            COMMISSIONER LINDSEY:  It did help a little

11  bit.  I have no more questions.  Thank you.

12            CHAIR PALI:  Okay.  Great.  Okay.  So I did

13  my best to try to take your comments, and I created a

14  list to help this recommendation process go smoothly.

15  But as you were questioning the applicant, I'm hoping

16  you made your own list, so if it didn't make my list,

17  we've not forgotten about it.

18            So I'm just going to read it off, and then

19  if there's anything that you guys want to comment on

20  or if there's something big you disagree on --

21  because we are going to be sending this sort of as a

22  unified group as a recommendation, and so I just want

23  to make sure we're all sort of on board.

24            And then we can just -- I'm going to read

25  this list out and then we'll just talk through it.
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 1  It's an open discussion; we can deliberate.  And so

 2  I'll just go ahead.

 3            And the first one was about the HDOT

 4  culvert.  It looks like maybe -- Director, can you --

 5  if it's not the applicant's -- if it's not under

 6  their purview, is there then nothing that we can do

 7  to sort of, like, point to -- like maybe whoever's

 8  managing the property could, like, be a site

 9  inspection and say, hey, we're going to -- since

10  we're there, we're going to just inspect the T when

11  we feel it's, you know, getting clogged.

12            Because -- just saying that it's DOT's

13  responsibility, I wonder if there's some kind of

14  partnership because I think our concern is that if

15  they're not maintaining it, which they haven't been,

16  or we've noticed they haven't been regularly, how can

17  we sort of partner with them and then put that on the

18  applicant to help out?

19            DIRECTOR AOKI:  Thank you, Chair.  You're

20  right.  We can't really mandate that the DOT do their

21  job.  So I think if there was a condition that wanted

22  to be added or suggested that the applicant, DOT --

23  and provide regular updates or alert them --

24            CHAIR PALI:  Like inspections, like, hey,

25  are you committed to looking at this every quarter or
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 1  something like that, and then reporting quarterly to

 2  the DOT, hey, this is the condition.

 3            I feel like -- just with what we've learned

 4  recently, it's really everybody's job to watch out

 5  for the surrounding area to sort of mitigate a

 6  situation where it would be worse when a flood or

 7  something like that happens.  Okay.

 8            So that was one of the things brought up,

 9  just that, you know, hey, can we get this maintained?

10  But since our applicant isn't responsible for

11  maintaining, maybe we can have a recommendation that

12  says the applicant will inspect quarterly and then

13  send reports or updates to DOT to just put them on

14  alert.

15            Another one was from Deakos, consider best

16  practices -- and, Deakos, I'll let you give us the

17  verbiage because, you know, I had water conservation

18  which also was Helekahi's issue, like we want low

19  flow.

20            You talked about greywater, solar -- like

21  we don't know that the project can afford these

22  things, but we do want the recommendation to say that

23  would they consider it, and if they can, then make

24  provision for it.  Did I miss something that you had

25  on there?
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 1            COMMISSIONER DEAKOS:  Well, we know they'll

 2  consider it because it's all over the application.

 3  So I don't know if asking them to consider it

 4  would -- but I -- I think the stormwater, given all

 5  the issues were talking about flooding and the fact

 6  they're sitting on sand, I think that 100 percent

 7  stormwater retention is not a big ask, personally.

 8            CHAIR PALI:  Okay.  Let me go to director

 9  real quick.  Director?

10            DIRECTOR AOKI:  I just wanted to let the

11  commission know that there's the water code that

12  they're going to be required to follow, and that

13  requires low flow.

14            CHAIR PALI:  Oh, good.  So it's already in

15  the code?

16            DIRECTOR AOKI:  Yeah.

17            CHAIR PALI:  So we don't have to put it in

18  our recommendation?  Okay.  It's already low flow in

19  the -- okay.  Thank you.

20            Are you saying that you'd like to do a 100

21  storm?  Is that what you're saying, Deakos?

22            COMMISSIONER DEAKOS:  Yes, I would

23  recommend -- I think that's a small ask.  Control

24  basically the footprint of the stormwater, then

25  you're not contributing to the flooding issues that

0212

 1  exist in the area.  And it's just -- it's basically

 2  just retaining the water longer, spreading it out,

 3  and you have -- they have that swale all along the

 4  side.

 5            I mean, I probably should have asked the

 6  landscaper about it, but it seems to me like a low --

 7  a simple adjustment.

 8            CHAIR PALI:  I'm going to go to director.

 9            DIRECTOR AOKI:  Sometimes what we think is

10  simple ends up costing a lot of money.  So when you

11  start adding -- and that's the issue when we start

12  doing these affordable housing projects.  That's why

13  they come in and they ask for exemptions from certain

14  criteria is because of the fact that it's an

15  affordable project.

16            So I don't know what the difference in the

17  cost would be, but that would be something to

18  consider when you start asking for things that are

19  above what is required.

20            CHAIR PALI:  If you're comfortable with the

21  language that "we just would like you to consider

22  it," I feel like that's something you can be -- get

23  probably get a unified -- but definitely -- maybe

24  stay away from the mandate.  I think that's where we

25  might run into problems.
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 1            So I'll let you think through how you feel

 2  about that.  Okay, Deakos?

 3            I'm going to go through -- and on the same

 4  topic, we do have the words, unless it's already sort

 5  of mandated, when Vice Chair Thayer talked about,

 6  okay, so you've got these -- the drainage will be

 7  pushed out towards the parking lot.  It'll go in this

 8  drain and then it's going to go to the north part of

 9  the property.  Will it just go into the stream?

10            I do like the fact that they talked, no,

11  we're going to have this catch basement.  And so I

12  was just going to put in there -- basin.  Sorry,

13  basin, basin.  Basin.  Okay.  I put a basement.

14  That's on my mind, is the basement.

15            Okay.  So catch basins, and they're

16  assuming that that would already be required, I don't

17  know, but that the applicant mentioned that that is

18  something that they would aspire to.  And so that we

19  would like to see the catch basin, is that

20  representing kind of what you were thinking?

21            VICE CHAIR THAYER:  It sounds like that's

22  already part of the drainage plan.

23            CHAIR PALI:  Okay.  Already part of the

24  drainage plan, so not necessary then.  Okay.

25            And then we go into the landscaping
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 1  replacing.  And I don't mind, like, spelling this

 2  out, really.  Heliconias and gingers, get rid of the

 3  Singapore plumeria, X the golden glory and the fern

 4  tree and replace it with the koai'a tree you

 5  mentioned.

 6            I don't know if you want to spell those

 7  out, but those are all things I heard from each of

 8  the commissioners that had questions.  Did I miss

 9  anything particular?

10            MR. HOPPER:  Chair?

11            CHAIR PALI:  Yes.

12            MR. HOPPER:  I think you'll want to clarify

13  which of these you want as just a general

14  recommendation and which of these you would want as a

15  actual recommended project condition.  Those are a

16  bit different.

17            If you want it as a recommended project

18  condition, that would generally run with the land in

19  a recorded agreement.  And so -- I mean, if council

20  decides to adopt it, too, then you would want to be

21  very clear with the wording of that as well.

22            CHAIR PALI:  Okay.  So these were things

23  brought up from the different commissioners.  And so

24  first I wanted to see is there anything on the list

25  that we -- I missed?
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 1            Yes, Commissioner Kealoha?

 2            COMMISSIONER KEALOHA:  I'm wondering if we

 3  can also put in conditions for the tenant selection

 4  plan?

 5            CHAIR PALI:  So I don't know that we can.

 6  Let me ask Mr. Hopper because that comes from our

 7  Maui housing code.  This developer has to follow a

 8  code that is, like, separate from our purview; so I

 9  don't know that we can change that selection process.

10            But let's go to Mr. Hopper and see what he

11  says.

12            MR. HOPPER:  There might be certain things

13  you can do, but if this was a 2.97 project, they have

14  to meet certain specific criteria.  I'm not

15  necessarily confident enough in all those details to

16  say -- I mean, without the housing director available

17  or the housing department here -- to see if whatever

18  you would be proposing would be -- would be okay.

19            There might be some modifications, but the

20  concern would be, you know, that says to be eligible

21  for this type of 2.97, you have to do certain things

22  under a certain criteria.  And if we change that,

23  then there can be issues with it.

24            I suppose to council you could note, maybe

25  not as a draft condition, but note some things you
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 1  want to have included --

 2            CHAIR PALI:  Recommendation.

 3            MR. HOPPER:  -- to have that discussed with

 4  the developer, the housing department.  There might

 5  already be things that are required already, there

 6  might not.  And you can also just ask right now,

 7  too -- you can ask the developer what they plan to do

 8  as far as their criteria and get clarification on

 9  what those requirements are.

10            But I don't want to just say we have carte

11  blanche to establish anything because there's some --

12  there's some county code requirements there that --

13  that are triggered by this type of application.

14            CHAIR PALI:  So, Commissioner Kealoha, do

15  you want to discuss maybe what your recommendations

16  would be as far as what you would like to change?

17            COMMISSIONER KEALOHA:  Yeah.  I mean, we

18  had this discussion earlier, and I know that the

19  applicant said they would consider this, so if we can

20  put it in as a official recommendation or condition,

21  whatever, to the Maui -- to the county council

22  however it needs to go in.

23            And I -- maybe I don't quite know the

24  number that's appropriate, but I would like to see

25  affordable housing going to people that have been
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 1  living here for at least some period of time.  So I

 2  don't know if that number -- appropriate number is

 3  five years or ten years.  I don't know if we can

 4  discuss what that number should be.

 5            CHAIR PALI:  So I do know the housing

 6  department has a specific "people who are eligible"

 7  section, and under the eligibility, it says how long

 8  you've had to be a resident of Maui County.  And

 9  unless it's changed recently, I believe it was

10  12 months, and so we'll double-check on that.

11            You know, if you say, hey, I think it

12  should be five years, then we can just put it -- we

13  cannot do it as a condition because we can't -- we

14  don't have authority to over -- you know, impose

15  things that aren't required.

16            But I think we could say, hey, because of

17  our current situation, if there's a way county

18  council have the authority to do it, we would

19  recommend that you consider, for this particular

20  project, that all applicants must be, you know,

21  residents at least five years or more, and we can

22  have them consider that.

23            Now, the other thing that you have to be

24  careful, because in theory that sounds really great,

25  but what if my kid comes back from college this year
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 1  and she wants -- she needs affordable housing?  Are

 2  you doing now exemptions on that five years because

 3  she went away for college and she's coming back?

 4            It starts to get really tedious, and these

 5  things have all been, like, teased out when they

 6  created the original sort of blanket eligibility.  So

 7  I would want to talk through all those pieces and

 8  consider exemptions because I don't know that -- I

 9  guess the intent is that, well, if you haven't been

10  here, but then they only went away for college.

11            Or what about someone who went to the

12  military?  Like, they didn't go and have a fun

13  vacation and a life somewhere else.  They, like,

14  served their country; right?  So I would want to

15  tease that out.

16            Commissioner Lindsey?

17            COMMISSIONER LINDSEY:  I think the county

18  council talked about this last year, and they can

19  prioritize length of residency and not set the

20  number, but, like, longer you've been here makes you

21  a higher priority.

22            CHAIR PALI:  Awesome.  I like that.  But,

23  Commissioner Kealoha, I think if you're passionate

24  about that, I think we should just put it in as a

25  recommendation.
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 1            COMMISSIONER KEALOHA:  Yes.

 2            CHAIR PALI:  And is your mark five years,

 3  did you say?  I don't know if you said.

 4            COMMISSIONER KEALOHA:  I mean, I like

 5  what -- yeah, five years or priority goes to, like,

 6  the number of years of residency.

 7            CHAIR PALI:  The longer term.  Okay.  We'll

 8  draft that for the recommendation.  So priority goes

 9  to residents who have lived here longer.

10            Commissioner Lindsey?

11            COMMISSIONER LINDSEY:  I think in that bill

12  that he did, I think it covered like people who went

13  to the military and people who went to school.  So I

14  think we should maybe refer to it if that's possible,

15  instead of creating five years, you know what I mean?

16            CHAIR PALI:  Well, again, we don't have the

17  purview to do any of that.  So, yeah, that's not in

18  our purview, but I think if we're expressing that,

19  hey, this is a special, unique situation and

20  Commissioner Kealoha wants to make sure it's not

21  missed since she doesn't have access to that, I don't

22  think it's hurting -- I think she can just -- I think

23  she agreed to just adopt your language, like whatever

24  it is, if there is already a priority for longer-term

25  residents, I think that we're just saying that we
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 1  just really want to make sure that that is translated

 2  into what happens.

 3            Is that a good representation, Commissioner

 4  Kealoha?

 5            COMMISSIONER KEALOHA:  Yes.

 6            CHAIR PALI:  Great.  Okay.  Anything else

 7  that was missed or last-minute adds?

 8            Yeah, Commissioner Deakos?

 9            COMMISSIONER DEAKOS:  Chair, I'd recommend

10  the 50 percent renewable offset.  So the project will

11  design in 50 percent offset of the energy usage with

12  renewables, and they can model all that out.

13            CHAIR PALI:  So your recommendation to

14  council is that they consider requiring the project

15  to do a minimum of 50 percent renewable energy?

16            COMMISSIONER DEAKOS:  That they offset the

17  energy use of the property by 50 percent with

18  renewables, and that's to address our climate action

19  goals, the county goals.  That addresses the tenants,

20  not burdening them with the high utility bills.  And

21  I think there's so many incentives, it's not a big

22  ask.

23            CHAIR PALI:  Okay.  Any comments on that

24  one?  I can't -- I can't agree that it's a big ask or

25  not because we're not doing the layers and layers and
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 1  layers of funding and paperwork and -- you know, this

 2  is how many years in the making?  So I can't

 3  necessarily agree that it's not a big ask, but I can

 4  agree that it's a good thing.

 5            So I'm with you that it's a good thing, but

 6  if it comes down to the additional cost and this

 7  penciling out or not, I don't know that I would want

 8  this to be a reason why it couldn't go through.

 9            But I agree with you that we need to raise

10  awareness and do every possible thing that we can

11  moving forward, but not to where it's deal killers.

12  I have to be careful of the deal killers.

13            So how do you guys feel?  I feel like it's

14  okay to have in the recommendation to have council

15  consider it.  I don't know that I would want to use

16  language that they require or mandate it, but I feel

17  like if the -- if they could consider it and find a

18  way to do it, I'm definitely okay with that.

19            Any other comments on that?

20            Well, we'll have to vote on these items

21  individually, so we'll kind of go through it because

22  we have to send a unified recommendation.  Any other

23  things we need to add on the list?  Okay.

24            So should I say the list again then, or do

25  you think you got a good grasp on those things?
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 1            DIRECTOR AOKI:  So are we -- so maybe if

 2  Tara can just provide a follow-up with the

 3  recommendations by the department, and then if you've

 4  been able to write all these down, you can go through

 5  them or you can have Kellie repeat them for you.

 6            CHAIR PALI:  I can repeat it again.  I do

 7  want to separate now recommendations and conditions.

 8  It sounds like there might have been only one

 9  condition which was the landscaping, and then the

10  rest were just we are highly stress and express that

11  you consider greatly and seriously these other

12  things.

13            Am I expressing ourselves -- and so that

14  was that -- well, actually the condition -- we do

15  need to add the inspections -- quarterly inspections

16  on the culvert and reporting that to HDOT.  That

17  should be a condition because that's an action.

18            We want them to be good partners with the

19  property and having this culvert that they're not

20  responsible for, and since they're on-site and

21  they'll have access to visually seeing this culvert,

22  there needs to be some kind of partnership there.

23            So I think those were the two conditions,

24  and then the others were just, if at all possible,

25  that they consider best practices when it comes to

0223

 1  solar, 50 percent offset of the energy, consider

 2  using greywater -- did you say -- is it -- I don't

 3  know the term.

 4            Sorry, Commissioner Deakos.  Is it

 5  recycling greywater or utilizing greywater?  Can you

 6  help me with that?

 7            COMMISSIONER DEAKOS:  So in the

 8  application, there was recommendation to reduce the

 9  stormwater load and reduce irrigation with potable

10  water.  So one way to do that is to take your

11  greywater and use it for irrigation so it goes back,

12  recharges the aquifer.

13            CHAIR PALI:  So would it be grammatically

14  correct to say "consider using greywater"?

15            COMMISSIONER DEAKOS:  Yeah, if they would

16  consider on-site greywater.

17            CHAIR PALI:  On-site greywater.  Okay,

18  thank you.

19            MR. HOPPER:  Oh, I think it's in the code

20  that you can't.

21            CHAIR PALI:  No?

22            MR. HOPPER:  Specifically cannot use.

23            CHAIR PALI:  Oh, it's in the code.

24            MR. HOPPER:  Yeah.

25            CHAIR PALI:  Oh, okay.  Hold on.  We might
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 1  have a code conflict here.

 2            DIRECTOR AOKI:  Last time I know we had

 3  this come up in a -- we've talked about this before

 4  for Maui Business Park.  And I believe it was Ashley

 5  Otomo who explained that it's -- that falls under the

 6  state Department of Health.  And so you're not really

 7  legally, I believe, allowed to just take your

 8  greywater and use it.  So I would suggest you --

 9            CHAIR PALI:  Leave it alone.

10            DIRECTOR AOKI:  -- leave that out.

11            CHAIR PALI:  Well, Deakos just that said it

12  is already there, that they have to find ways.  So if

13  greywater is not the way they can do it, then there's

14  other ways to mitigate that.

15            COMMISSIONER DEAKOS:  Can we clarify, is

16  that -- I know it's legal because the DOH has manuals

17  on how to treat greywater, but is this a

18  commercial/residential issue where it's allowed

19  commercial but not residential?

20            DIRECTOR AOKI:  That could be.  Again, if

21  you're asking the applicant to create an entire

22  packaging plan for some kind of system to be able to

23  take their greywater to convert it into recycled

24  water onto this small parcel, you're going to price

25  them out of being able to do this affordable project.
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 1  That's my opinion.

 2            The applicants can speak if they think that

 3  this is something they want to look at.  I realize it

 4  could just be a recommendation.

 5            CHAIR PALI:  Yeah, but there's

 6  (indiscernible).

 7            Applicant, can you give us a little of your

 8  take on this, please?

 9            MR. HEATON:  Yeah.  This is Monte Heaton

10  with Highridge Costa.  You know, we have never been

11  asked to do this kind of thing before so I honestly

12  have no earthly idea what the cost would be, but

13  just -- I do imagine that it might be prohibitive.

14            Without being able to say that

15  definitively, you know, we prefer to not -- not have

16  to kind of explore what might be an extreme cost item

17  at this stage.  And, again, given site constraints,

18  we don't have a ton of space, so there's a number of

19  things I'd be worried about.

20            CHAIR PALI:  Okay.  So just so we can just

21  one more time address the issue -- so with water

22  usage, with retaining water on-site with the catch

23  basin, with all the -- and then the sand and the

24  percolation -- with all these -- all these things

25  we've talked about, do you feel like you're using

0226

 1  best -- your plan is to use best practices in regards

 2  to saving water and also keeping drainage to a

 3  minimum?

 4            MR. HEATON:  So what I can say is that we

 5  are planning on achieving LEED Silver on this project

 6  or another equivalent that's acceptable to HHFDC.

 7  So, you know, that comes with a checklist of items

 8  that, you know, are inherently environmentally

 9  friendly.

10            Typically, we don't get too far into which

11  of those items are going to be selected until later

12  in the design process so we know which ones fit and

13  which ones don't.

14            CHAIR PALI:  Well, I will speak for

15  Commissioner Hipolito which is not here.  He would be

16  very happy to hear that you are going to try to

17  attain for that.  We all can attest that that is his

18  question.  Okay.

19            So, Commissioner Deakos, any final

20  thoughts?

21            COMMISSIONER DEAKOS:  Yeah.  I understand

22  the greywater could probably -- cost prohibitive and

23  you have a pretty narrow property.

24            The rainwater catchment is probably a

25  different story.  I don't know, do you want to
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 1  address rainwater catchment?

 2            It's pretty significant water because you

 3  can -- you have the roofs.  You just need the

 4  gutters, and you just need to put those into the

 5  swale or wherever it's going to spread and retain it

 6  rather than shoot it out into the stormwater drain.

 7            CHAIR PALI:  Applicant, do you have --

 8            MR. HEATON:  Commissioner, is that a

 9  question for us?

10            CHAIR PALI:  Yes.

11            MR. HEATON:  Oh, it is.  Okay.  I think

12  this one -- we're happy to look at that one.  Like I

13  said, we would have to, you know, go through it with

14  our engineer to -- not going to cause problems with

15  the existing site plan.  I can't speak to that off

16  the cuff, but we are happy to look at that one.

17            CHAIR PALI:  Okay.  And so, Deakos, how

18  should I word that on the recommendation?

19            COMMISSIONER DEAKOS:  Recommend they

20  attempt 100 percent stormwater retention on-site with

21  tools such as rainwater catchment, swales,

22  landscaping, sediment.  I don't know if the sediment

23  basin is a percolating basin or it just overflows in

24  the storm drain, but any basin that's slowly

25  percolating; those are all tools to recharge.
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 1            CHAIR PALI:  Are you comfortable with

 2  "aspire to the highest percentage possible" or do you

 3  want the "100 percent" in there?

 4            COMMISSIONER DEAKOS:  I would like to

 5  aspire to 100 percent.  I think it's the same --

 6  probably the same thing.

 7            CHAIR PALI:  "Aspire to 100 percent."

 8  Okay.  All right.  Any other items for our

 9  recommendation?  Great.  Good work.

10            So I'll have Tara repeat back what she has,

11  and then I'll just -- we'll go for a motion to send

12  the recommendation to council.

13            MS. FURUKAWA:  Okay.  So the applicant

14  shall work in concert with the state Department of

15  Transportation to inspect the drainage culvert for

16  blockage -- oh, existing drainage culvert for

17  blockage and request that they clear it quarterly.

18            The applicant shall consider -- you know, I

19  had -- what if you have, like, instead "shall

20  consider upsizing the drainage system to accommodate

21  on-site flows" rather than specifically stating

22  retention basin, swales, because -- I mean, they kind

23  of have to by law --

24            CHAIR PALI:  Yeah.  You mean in language --

25  as far as language goes?
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 1            MS. FURUKAWA:  Yeah (indiscernible).

 2            CHAIR PALI:  Are you okay with that,

 3  Commissioner Deakos?

 4            Tara's recommending a language change which

 5  I think still reflects your intent.

 6            Can you just read that again, Tara?

 7            MS. FURUKAWA:  It's just, "The applicant

 8  shall consider upsizing the drainage system to

 9  accommodate existing" --

10            CHAIR PALI:  Upsizing the drainage system

11  versus, like, spelling out all the different ways you

12  can do it.

13            MS. FURUKAWA:  Yeah, because they have to

14  retain all on-site flow.  Yeah.

15            CHAIR PALI:  They have to retain on-site

16  flow anyway.

17            COMMISSIONER DEAKOS:  Right, which is the

18  law, but they're not required to retain

19  preconstruction; right?  So the stuff that's -- so

20  we're trying to have all stormwater on-site,

21  including preconstruction, be managed.  Sort of like

22  in the natural state, would be -- there would be

23  vegetation -- they would all land and percolate.

24            So I think we don't need to list the tools,

25  but we could say "recommend 100 percent stormwater
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 1  retention."  I don't know what the numbers are.  I

 2  don't know if that's an extra 10 percent, an extra 50

 3  percent.

 4            Maybe the applicant knows.  If they've done

 5  the drainage modeling, they may already know how much

 6  more they would need to control to do

 7  preconstruction.

 8            CHAIR PALI:  Yeah.  These are

 9  recommendations, so I would definitely put "aspire

10  to," and I don't want to hold them hostage for that.

11            COMMISSIONER DEAKOS:  Right.  But you're

12  asking me do you want them -- are we asking them to

13  aspire to do a little bit better than the plan or are

14  they aspiring to do 100 percent retention?

15            CHAIR PALI:  Well, I think it's both;

16  right?  Because doing better than what they're

17  required would also be the same as trying to aspire

18  to the 100; right?  I think it's an and/both.  I

19  think anything better than the minimum.

20            COMMISSIONER DEAKOS:  (Indiscernible) one

21  thing to do to control, you know, 1 percent more than

22  what they're controlling now is a different one.  So,

23  (indiscernible) step it up a notch or to try to

24  mitigate the entire impact so there's no stormwater

25  impact.
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 1            CHAIR PALI:  Yeah.  No, I'm with you.

 2  Yeah, I'm with you.  I just think that -- I could go

 3  back to, like, the deal killers.  If it's something

 4  that puts them over where they just can't pencil it

 5  out and we have no project, I want to just give them

 6  the flexibility of trying to do their best, do the

 7  right thing, and if it's 1 percent or 20 percent more

 8  than they're supposed to, it's still a win for us;

 9  right?

10            It's still moving in a direction where

11  we're going to do more than just the minimum.  Does

12  that make sense?  And then until we can have the laws

13  changed to expect more, we're just not in a position

14  to sort of -- I mean, I guess we could be in a

15  position to mandate more than the --

16            COMMISSIONER DEAKOS:  Are you asking me if

17  I want the word "mandate" in there?  Or are you

18  asking me if I want the word "100 percent" versus "do

19  better"?

20            CHAIR PALI:  No, no, no.  Well, I want to

21  get you to compromise so that way we all can put a

22  stamp on it.  Because I hear what you want, and --

23  but I just wonder -- we're going to vote, and I'm

24  just trying to meet you in the middle so we can get

25  something where we all can just agree to.  But we can
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 1  just -- we can keep it that way, and we'll see how

 2  that shakes out if you just want to stay firm on the

 3  100 percent.

 4            COMMISSIONER DEAKOS:  Okay.  Can you

 5  rephrase what the language is?

 6            CHAIR PALI:  We'll have Tara read what she

 7  has.

 8            MS. FURUKAWA:  So what if I just say the

 9  applicant shall aspire to upsize the proposed

10  drainage system to accommodate preconstruction flows

11  in addition to project-generated flow"?  Is that

12  okay?

13            CHAIR PALI:  And then what about the term

14  "100 percent"?

15            COMMISSIONER DEAKOS:  Well, that

16  addresses all of it.

17            CHAIR PALI:  Oh, okay.  It's the same.  Are

18  you comfortable with that language, Deakos?

19            COMMISSIONER DEAKOS:  Yeah.

20            MR. HOPPER:  Chair, I would maybe instead

21  of saying "upsize," you could say "increase the size

22  of."

23            CHAIR PALI:  "Increase the size" instead of

24  "upsize."  "Shall consider" or what was the beginning

25  part?
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 1            MS. FURUKAWA:  "Shall aspire to."

 2            CHAIR PALI:  Okay.  Any other items we want

 3  to add on?  Okay.  So those are the two conditions --

 4  oh, no.  Sorry.  We have two conditions.

 5            Helekahi-Burns?

 6            COMMISSIONER HELEKAHI-BURNS:  Yeah.  I just

 7  got a couple questions like how long does the housing

 8  project after completion is required to provide

 9  affordable housing?  Is this like indefinite that it

10  will always be affordable housing?  And for -- and

11  how much -- 100 percent of the units are all

12  affordable?

13            CHAIR PALI:  Yeah.  So there was a specific

14  grid packet on that one.  I actually took a picture

15  because I always like to get to, like, how much are

16  you charging people?  I mean, all this is really

17  important; we're doing really heavy lifting.

18            But in the end, what is it going to cost

19  our people; right?  And so there was a whole specific

20  question -- I don't remember if it was in perpetuity

21  or not.  Let me see if the applicants can refer to

22  that.  But I believe -- I'll let the applicant

23  answer.  I'll let them do their thing.  Yeah.

24            Grant Chun, do you have someone that can

25  answer that?
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 1            MR. CHUN:  Yeah.  Go ahead, Monte.

 2            MR. HEATON:  Everybody was saying -- and

 3  the (indiscernible) was on mute.  Yeah, 60 years.  60

 4  years plus.

 5            CHAIR PALI:  60 years, yeah.  It was in the

 6  packet, 60 years, so in perpetuity for 60 years.

 7            So from the time the project is completed,

 8  how many days do you have before you then offer the

 9  affordable housing?  I mean, I know you're only

10  building it for affordable housing so I mean, is it

11  pretty -- like Day 1 or what does that look like?

12            MR. HEATON:  Yeah, we should start

13  immediately.

14            CHAIR PALI:  Yeah, immediately.  Okay.  So

15  affordable housing becomes available immediately when

16  the project has got its final for occupancy.

17            COMMISSIONER HELEKAHI-BURNS:  Okay, thank

18  you.  And I just wanted to just make one change in

19  the landscaping plant choice.  I wouldn't suggest

20  milo.  I would suggest maybe another dryland plant;

21  kou is another one that can probably withstand lack

22  of -- a little amount of water.

23            Milo is money wood.  You go put that out

24  there, somebody going to cut them down tomorrow.  So,

25  yeah -- so just for the future, da kine problems, no
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 1  use milo.

 2            CHAIR PALI:  I like it, I like it.

 3            COMMISSIONER HELEKAHI-BURNS:  Don't use it

 4  as a landscape.  Thank you.

 5            CHAIR PALI:  That's a good one.  Okay.  So

 6  can we just first go for the two conditions?  We'll

 7  vote on those, and then we'll go and talk about the

 8  recommendations and then we'll vote on those.

 9            Is that okay, Tara?

10            MS. FURUKAWA:  Yeah, I guess so.  So the

11  energy use, too, yeah, to offset the energy use by

12  50 percent?

13            CHAIR PALI:  That's a recommendation, yeah.

14  So the conditions were the DOT -- just inspect and

15  report.  They don't have to require cleaning; they

16  just have to report -- like they just have to inspect

17  it and report.

18            And if you feel like quarterly's too much,

19  it could be like once every -- twice a year or

20  something.  But I'm wanting to make sure that there's

21  some kind of communication that, hey, this looks like

22  it's getting pretty, you know, bust up with trash and

23  if there's something that happens, we're in trouble.

24  So a reporting system that the applicant would agree

25  to doing to the DOT.
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 1            And the other, the (audio difficulty), and

 2  I'm going to put the third condition.  The third

 3  condition is going to be just confirming that the

 4  2.97 requirements do give preference to the residents

 5  who have lived here longer and those who have been

 6  impacted by the natural disaster.  We just want to

 7  reaffirm that right; ladies?

 8            I think that should be a condition.  It

 9  probably already is, but we just want to affirm it.

10  And if it is, then we can take it out later, but I

11  think those were the three.  Is that okay?

12            MR. HOPPER:  (Indiscernible) that to the

13  extent permitted by law or something like that.  And,

14  yeah, so just if it's -- if it's already there.

15            As far as the disaster preference, that

16  might not be in the actual law.  That might be -- I

17  don't know if that's something the applicant can

18  voluntarily do.

19            CHAIR PALI:  I think they said they could.

20  All right.  Then let's just move that back down to

21  recommendation.  Let's make -- keep it clean.

22            So just those two, inspections for DOT and

23  culvert and the landscape, and then the rest are all

24  recommendations.

25            MR. CHUN:  Okay.  So, Madam Chair, just to
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 1  clarify?

 2            CHAIR PALI:  Yes, applicant?

 3            MR. CHUN:  So the only two conditions are

 4  the DOT and the landscaping and the others are

 5  recommendations; is that correct?

 6            CHAIR PALI:  That is correct.  Is that okay

 7  with you guys?

 8            MR. CHUN:  Yes.  Yes, we just wanted to

 9  clarify.  Thank you.

10            CHAIR PALI:  Okay.  Yes.  Yeah, I tried to

11  make it a third, and then I realized that probably --

12  since we don't really know what is required, it's

13  probably best not to do that.

14            Okay.  Any questions?

15            MR. SEREDA:  I have a question.  This is

16  David Sereda, the landscape architect.

17            CHAIR PALI:  Oh, yes, please.

18            MR. SEREDA:  So the landscape items you're

19  saying are conditions, not recommendations?

20            CHAIR PALI:  Yeah.  We don't want to leave

21  it to chance.  We kind of know there's certain plants

22  we just don't want there.

23            MR. SEREDA:  Okay.  The milo is one that we

24  like to use a lot because it meets all the

25  requirements for a parking lot tree.  It's native,
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 1  Polynesian-introduced, drought tolerant, doesn't have

 2  invasive roots, doesn't drop a lot of stuff.  The

 3  Hawaiian kou drops little marble-sized fruit -- nuts

 4  that people slip on, so we don't use those in parking

 5  lots.

 6            The parking lot tree list doesn't have a

 7  lot of room to maneuver in terms of native plants,

 8  native trees of a medium-size, large-size canopy that

 9  meet the conditions to qualify as a good parking lot

10  tree.  So we prefer to not have that as a condition

11  to take milo off the plant list, if it's okay with

12  you.

13            CHAIR PALI:  Now I have a question for you

14  then.  Are you willing -- and your management staff,

15  once the property's filled and going, to, like, make

16  sure people aren't going to be cutting at that tree?

17  I think that's what Helekahi mentioned -- Burns

18  mentioned, that people like to utilize that -- hold

19  on.

20            Before you answer that question,

21  Commissioner Lindsey?

22            COMMISSIONER LINDSEY:  I think we should

23  consider that people are generally good people and

24  they're not trying to cut down native plants, so it

25  shouldn't be a consideration on our end because milo
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 1  is -- there should be more milo.  That's the answer

 2  to why they're cutting it down, because there should

 3  be more milo.  So we shouldn't remove it --

 4            CHAIR PALI:  I like that.

 5            COMMISSIONER LINDSEY:  -- from -- I mean,

 6  we should remove it.  It is one of the landscaping

 7  plants.

 8            CHAIR PALI:  Okay.  Okay, I like that.

 9            VICE CHAIR THAYER:  No, I'm good with milo

10  being there.  But I think she's being -- I think in

11  Kanaha some years ago, there were people who were,

12  like, poaching the big, mature milo trees at Kahana.

13  That was -- that came before the arborist committee.

14  That was a real thing.

15            But more milo is the answer.  And

16  especially, hopefully because there's people going to

17  be on-site and watching this all over all the time

18  and not just out on its lonesome in a beach park

19  that's closed all night.  So hopefully this will be

20  okay.  Thank you.

21            CHAIR PALI:  You okay?  You agree,

22  Helekahi-Burns?  Yeah?

23            COMMISSIONER HELEKAHI-BURNS:  Definitely

24  more milo.

25            DIRECTOR AOKI:  Could I just suggest, Vice
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 1  Chair Thayer, that you restate exactly what it was

 2  that you did not want so that Tara can write that

 3  down?

 4            VICE CHAIR THAYER:  Yeah.  So the trees or

 5  plants in the planting plan that I think could be

 6  replaced with natives or fruit trees or even

 7  noninvasive lay plants would be the ginger and

 8  heliconia, the fern tree, jatropha, golden glory, and

 9  the Singapore plumeria which was just going to be

10  substituted with another plumeria.

11            CHAIR PALI:  Okay.  Great.

12            DIRECTOR AOKI:  Thank you.

13            CHAIR PALI:  And from the development

14  team -- I'm sorry, I don't know the landscapers --

15  David, are you okay with that as a condition?

16            MR. SEREDA:  Yes.  And I think you did

17  mention one specific substitution for the fern tree

18  which was koai'a; is that correct?

19            VICE CHAIR THAYER:  Yeah.  It's like a --

20  sort of like a dwarf dryland koa.

21            MR. SEREDA:  Yeah.  No, I'm familiar with

22  it.  I looked it up in the planting plan.  It does

23  qualify as a parking lot tree, so we can use that.

24            VICE CHAIR THAYER:  Yes.  Thank you.

25            CHAIR PALI:  Great.  All right.  So since

0241

 1  we know the two conditions, can we just go ahead and

 2  have a motion and vote on those two conditions?

 3            And then Tara will have a minute to then

 4  repeat some of the --

 5            MR. HOPPER:  Chair, I wouldn't vote on

 6  something and do that and then take a separate vote

 7  on the other ones.

 8            CHAIR PALI:  Oh.  All one time?

 9            MR. HOPPER:  Maybe just have her clarify it

10  and then move on, clarify all the other parts and

11  then have the motion in the end to approve subject to

12  those -- to the conditions plus the recommendations.

13            And if there's a second, you can go to

14  discussion on that.  And then if you have a amendment

15  to delete one or alter one, you could do it that way

16  potentially.

17            CHAIR PALI:  Okay.  Sounds good.  So, Tara,

18  can you just give us one last review of the two

19  conditions and the recommendations and then we'll go

20  for a motion?

21            MS. FURUKAWA:  So the applicant shall work

22  in concert with the state Department of

23  Transportation (indiscernible) drainage culvert for

24  blockage and request that they clear it.

25            The applicant shall aspire to increase the
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 1  size of the proposed drainage system to accommodate

 2  preconstruction flow and post-development flow.

 3            And then the applicant shall attempt to

 4  offset energy use by 50 percent with renewable

 5  energy.

 6            So priority of the units shall be granted

 7  to those who have lived here longer and those

 8  affected by the wildfires to the extent allowed by

 9  law.

10            And then the trees and plants in the Maui

11  County Planting Plan shall be substituted for the

12  ginger, heliconia, fern tree, tropha, golden glory,

13  and Singapore plumeria.  And then the koai'a was a

14  little bit too fast for me.

15            VICE CHAIR THAYER:  Oh, that's a suggested

16  replacement for the fern tree.

17            MS. FURUKAWA:  Okay.

18            CHAIR PALI:  Good job.

19            MS. FURUKAWA:  No, I'm going to go back and

20  listen to -- so it'll be exact.

21            CHAIR PALI:  So two are conditions, the

22  rest are recommendations.  And so open for a motion.

23  Mr. Thompson?

24            COMMISSIONER THOMPSON:  Surprise, I'd like

25  to make a motion to approve the district boundary
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 1  amendment from agricultural to urban with the

 2  accompanying --

 3            CHAIR PALI:  Recommendations.

 4            COMMISSIONER THOMPSON:  -- recommendations

 5  and conditions.

 6            CHAIR PALI:  And looking for a second?

 7  Commissioner Deakos?  And move on -- do you want to

 8  add any comments?

 9            COMMISSIONER THOMPSON:  Sure.  I'll speak

10  to it.  Thanks very much.

11            Well, one is considering the -- this

12  project for affordable housing, the people that

13  didn't get to testify here were homeless people,

14  people in a tent.  Everybody that testified had a

15  house.  So bravo for them.

16            And, secondly, in my five years here,

17  without exception, every single affordable housing

18  project in front of us is met with opposition.  And

19  they usually name five different ones, but they all

20  start the same way: we're for affordable housing, but

21  not here.  Down the road or traded off or somewhere,

22  and that's every single time.

23            So this one I think does have different --

24  a different flavor in it, and the Hawaiiana ones have

25  a real to-do, and they'll probably end up in court
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 1  over that.  But as far as the affordable housing,

 2  yeah, we need it in the biggest way.

 3            Every time we're planting people in houses

 4  or property, it's detrimental to the environment.

 5  The more people, the more detrimental.  There's no

 6  way to get around it.

 7            But all that being said, we need the

 8  housing more than anything.  That's why I made a

 9  motion to approve it.

10            CHAIR PALI:  Commissioner Deakos, any

11  comments?

12            COMMISSIONER DEAKOS:  Yeah.  Thank you,

13  Chair.  I'm going to support the zoning change.  I do

14  agree that, you know, this -- we are in an affordable

15  housing crisis, but I don't necessarily agree that to

16  build housing, we have to compromise environmental

17  and social impacts.

18            So there are plenty of communities across

19  the country where a lot of this stuff we're talking

20  about today that seem absurd, it's (no audio) why

21  I've never been asked that, that seems egregious.

22  They're mandatory in a lot of communities that are --

23  you know, green building is more part of the design

24  process and not at a -- not necessarily at a premium.

25            So I do hope that -- it's a little
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 1  disappointing at the response to some of this.  I

 2  know a lot of it is, yes, we'll recommend.

 3            However, that being said, I did hear the

 4  proposal to make this a LEED Silver.  I don't know

 5  why that wasn't part of the presentation and talking

 6  about what points they would be going after to

 7  achieve LEED Silver.  A lot of that deals with

 8  stormwater and energy credits.

 9            So I'm a little confused why that came out

10  at the end, but I sure hope that you guys are

11  successful in achieving that, and I wish you all the

12  best with your project.

13            CHAIR PALI:  Very good.  Thank you,

14  Commissioner Deakos.  Any other people want to put on

15  regard before we vote on the recommendation?  Any

16  other takers?  Okay.

17            Yeah, I think I'll just add to the record

18  that it's just a balance.  I think we owe it to our

19  community and the generational families that came

20  before us to listen and to hear and to gather

21  information, give them an opportunity to speak and

22  share and allow us to learn in those stories and

23  those opportunities of testimony and while caring for

24  people that are here now that are desperate for

25  housing that are being priced out, that are being
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 1  forced to the beach to live or forced to the mainland

 2  because they can't afford a place here.

 3            So I -- I just think it's a balance.  And I

 4  think we did a really good job today, guys, and I

 5  appreciate that.  And so I'll be voting to support

 6  this.  Okay.

 7            Director?  Motion, please.

 8            DIRECTOR AOKI:  All right.  You have before

 9  you a motion to recommend approval of the district

10  boundary amendment with the stated conditions and

11  recommendations.

12            I'll call each commissioner by name.

13  Commissioner Thompson?

14            COMMISSIONER THOMPSON:  Aye.

15            DIRECTOR AOKI:  Commissioner Lindsey?

16            COMMISSIONER LINDSEY:  Aye.

17            DIRECTOR AOKI:  Commissioner Deakos?

18            COMMISSIONER DEAKOS:  Aye.

19            DIRECTOR AOKI:  Commissioner Kealoha?

20            COMMISSIONER KEALOHA:  Aye.

21            DIRECTOR AOKI:  Commissioner

22  Helekahi-Burns?

23            COMMISSIONER HELEKAHI-BURNS:  Nay.

24            DIRECTOR AOKI:  I'm sorry.  Can you repeat

25  that?
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 1            COMMISSIONER HELEKAHI-BURNS:  Nay, no.

 2            DIRECTOR AOKI:  Vice Chair Thayer?

 3            VICE CHAIR THAYER:  Aye.

 4            DIRECTOR AOKI:  And Commissioner Apo and

 5  Commissioner Hipolito are absent and excused today,

 6  so we have -- motion passes.

 7            CHAIR PALI:  Okay.  Thank you,

 8  commissioners.  That was a weighty thing.  We're

 9  going to wrap up this meeting really quickly here.

10  We've got a couple things left on the agenda.

11            I do want to open up for public testimony

12  for the Director's Report were items C1, and it's

13  just a notice.  We had a meeting last week on

14  October -- two weeks ago on October 10th, and we were

15  not able to come to a unanimous decision.  And so

16  that's going to be rescheduled for December 12.

17            Do you want to read that into the record,

18  Director?

19            MR. HOPPER:  (Indiscernible.)

20            CHAIR PALI:  Yeah, I just did.  Yeah, okay.

21  Okay.  Great.  And so do I -- and then we're also

22  going to go to Item C2, which is the SMA Minor

23  Report, and C3, SMA Exemption Report, and also C4

24  which is the discussion of the next planning

25  commission agenda for November 14.
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 1            So I do want to just officially open public

 2  testimony.  And if you are online or on the phone and

 3  you would like to testify, I'll give you a few

 4  seconds.  You can unmute yourself and say hello.

 5            Thanks, Tara.

 6            Carolyn, no more testifiers?  Okay.  Seeing

 7  none, we'll close public testimony.

 8            Anybody have any questions on the SMA Minor

 9  Report or SMA Exemption Report?

10            Yes, VP Thayer?

11            VICE CHAIR THAYER:  Thank you.  The Minor

12  Report, what's the scope of work for the dune

13  restoration?  Kahekili Beach Park.

14            DIRECTOR AOKI:  I don't know.  Do we have

15  anybody from the department online?  No?  He's gone.

16  We would have to get back to you on that.

17            CHAIR PALI:  We will give you a more

18  detailed report maybe via e-mail or something.

19            DIRECTOR AOKI:  Yeah.  We could send it out

20  to you via e-mail.

21            VICE CHAIR THAYER:  Okay.  Thank you.

22            CHAIR PALI:  All right.  Any other

23  questions?  Okay.  Commissioner Deakos?

24            COMMISSIONER DEAKOS:  Thank you, Chair.

25  Just a question on the Exemption 00074, construction
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 1  of a new building for office space and golf cart

 2  storage.

 3            I know it's outside the (indiscernible),

 4  and I know we're not -- we haven't passed those rules

 5  yet, but I was just looking on the back aisles.  It

 6  is in the flooding, the 3.2 meter flood area.  And

 7  I'm just -- I think it's being put on posts and --

 8  does that sound right?  I was trying to look in the

 9  maps that were detailed.

10            DIRECTOR AOKI:  Again, I would have to --

11  we would have to have staff look into the record and

12  get back to you.  I apologize we don't have anybody

13  here today to be able to look all that stuff up.

14            CHAIR PALI:  Okay.  Any other questions?

15  None?  Okay.

16            And then the last item is November 14th,

17  and it looks like there's been a memo about that

18  agenda.

19            DIRECTOR AOKI:  Yes, there is.  Scheduled

20  for November 14th, we have the Shoreline SMA Rules

21  back to you hopefully for one last time.  We did have

22  to post this as a new public hearing because the time

23  frame has passed quite a bit -- quite a bit of time

24  frame has passed.  So you will have to take public

25  testimony.
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 1            Just so you are aware, we have reserved the

 2  28th meeting as a holding place in case you're not

 3  done on the 14th.  So the 28th is not being --

 4  nothing's being scheduled just in case we don't

 5  finish.

 6            CHAIR PALI:  Did we lose our commissioners?

 7  Oh, there you are.  Okay.

 8            So I really, really want to encourage you

 9  folks to take time to review the record.  This has

10  been -- I know it's been in front of us for over -- I

11  want to say six months now, eight months, and I know

12  it's been in the works for ten years.

13            And we did think that we finished it, and

14  there was a technicality.  And so we have to consider

15  the missing testimony which we did hash out the last

16  time we met, and now we'll open it back up for public

17  testimony, and then we will finish it up either on

18  the 14th or the 28th.  And it's a very weighty,

19  weighty topic.

20            So anyhoo -- so I do need, for sake of

21  time, I do need everyone to do their homework before

22  they show up, and we have to start on time.

23            So I'd like to introduce a new practice for

24  the commissioners online.  When you chime online, I'd

25  like you to put in the chat function "Here" and your
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 1  name so whoever's taking Carolyn's place, we can have

 2  a better record because it's hard to see who's on and

 3  who's not on when nine o'clock hits.

 4            And I do just want a documented record of

 5  you guys signing on.  I think it's helpful to have.

 6  So when you get on next time around if you are

 7  online -- and I'll let Blaine and Mel know -- go

 8  ahead and put in the chat, like, "Here, Mel" or --

 9  and then we'll know that we have enough, and we can

10  get started.  Okay?

11            Any questions?  Awesome.  Well, good work

12  today.  Thanks, guys.  Aloha.  Meeting's adjourned.

13           (End of video recordings.)
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		348						LN		14		2		false		 2  year, June 30th, 2024.  And that is the only change				false

		349						LN		14		3		false		 3  we are proposing in this bill for ordinance, and that				false

		350						LN		14		4		false		 4  is what we are asking the planning commission to				false

		351						LN		14		5		false		 5  recommend approval for is an extension to June 30th,				false

		352						LN		14		6		false		 6  2024, in Section 19.47.07 of the Maui County Code.				false

		353						LN		14		7		false		 7            So that's my presentation.  I can answer				false

		354						LN		14		8		false		 8  any questions or anything for you.  Thank you.  I'm				false

		355						LN		14		9		false		 9  going to stop sharing.				false

		356						LN		14		10		false		10            CHAIR PALI:  Okay, thank you.  We'll get				false

		357						LN		14		11		false		11  back to our questions -- yes, please -- after, and				false

		358						LN		14		12		false		12  then we'll do testimony first.  Okay.				false

		359						LN		14		13		false		13            So we are going to take public testimony				false

		360						LN		14		14		false		14  for Item B1.  And so if you're interested in				false

		361						LN		14		15		false		15  testifying, please hit the chat function and type				false

		362						LN		14		16		false		16  your name and let Carolyn know that you want to				false

		363						LN		14		17		false		17  testify.				false

		364						LN		14		18		false		18            Right now, we have Robin Knox.  So, Robin,				false

		365						LN		14		19		false		19  if you can unmute your video if you would like and				false

		366						LN		14		20		false		20  unmute your phone, and I need you to state your name				false

		367						LN		14		21		false		21  for the record and then you will have three minutes				false

		368						LN		14		22		false		22  to testify.				false

		369						LN		14		23		false		23				false

		370						LN		14		24		false		24  Robin Knox testified as follows:				false

		371						LN		14		25		false		25            MS. KNOX:  Mahalo.  My name is Robin Knox.				false

		372						PG		15		0		false		page 15				false

		373						LN		15		1		false		 1  I'm testifying on behalf of the Save the Wetlands				false

		374						LN		15		2		false		 2  Hui.  I want to thank the planning department for				false

		375						LN		15		3		false		 3  that really good introduction.  It was very thorough				false

		376						LN		15		4		false		 4  and consistent with my understanding.				false

		377						LN		15		5		false		 5            I was involved with the, you know, prep --				false

		378						LN		15		6		false		 6  drafting and crafting of that ordinance and had met				false

		379						LN		15		7		false		 7  with the consultants that the planning department				false

		380						LN		15		8		false		 8  hired.  And we were expecting, as was said, to do				false

		381						LN		15		9		false		 9  meetings in August.				false

		382						LN		15		10		false		10            I think the time frame was short and				false

		383						LN		15		11		false		11  obviously more time is required.  If I were a				false

		384						LN		15		12		false		12  commissioner, I would be considering asking for some				false

		385						LN		15		13		false		13  milestones that maybe could be added as an amendment				false

		386						LN		15		14		false		14  because what we don't want is to come up to June and				false

		387						LN		15		15		false		15  still needing more time extensions.				false

		388						LN		15		16		false		16            So, for instance, if you're having the				false

		389						LN		15		17		false		17  scoping meetings in November on Maui, you know, what				false

		390						LN		15		18		false		18  are the milestones between there and the thing being				false

		391						LN		15		19		false		19  finalized?  And can the planning department and the				false

		392						LN		15		20		false		20  consultant be held to some interim schedule dates				false

		393						LN		15		21		false		21  just to make sure that the whole thing does get				false

		394						LN		15		22		false		22  completed in time?				false

		395						LN		15		23		false		23            This ordinance was passed because of a				false

		396						LN		15		24		false		24  sense of urgency because the -- Maui has lost				false

		397						LN		15		25		false		25  between, you know -- depends on the estimate, there				false

		398						PG		16		0		false		page 16				false

		399						LN		16		1		false		 1  was no good baseline -- but between 30 to 90 percent				false

		400						LN		16		2		false		 2  of our wetlands has been lost.				false

		401						LN		16		3		false		 3            And as the planning department presented				false

		402						LN		16		4		false		 4  it, they're very important, and they're being lost to				false

		403						LN		16		5		false		 5  development.  So every time you're considering a				false

		404						LN		16		6		false		 6  development before this wetlands overlay happens,				false

		405						LN		16		7		false		 7  you're potentially losing those valuable wetlands.				false

		406						LN		16		8		false		 8            So in addition to considering possibly some				false

		407						LN		16		9		false		 9  milestone dates, I would ask that the commissioners				false

		408						LN		16		10		false		10  be aware of the fact of how -- how much loss is				false

		409						LN		16		11		false		11  potentially happening just because of this delay and				false

		410						LN		16		12		false		12  give a lot of scrutiny and understand that just				false

		411						LN		16		13		false		13  because the Corps of Engineers does not think that a				false

		412						LN		16		14		false		14  permit is needed, that that does not mean that the				false

		413						LN		16		15		false		15  property is not a wetland.				false

		414						LN		16		16		false		16            Ironically, the other item on your agenda				false

		415						LN		16		17		false		17  today is one of the areas where the local people with				false

		416						LN		16		18		false		18  generational knowledge believe the area to be a				false

		417						LN		16		19		false		19  wetland.  And it's been presented to this commission				false

		418						LN		16		20		false		20  that, oh, the Corps of Engineers says it's not a				false

		419						LN		16		21		false		21  wetland, but it might well be a wetland under the				false

		420						LN		16		22		false		22  county ordinance, but we don't know yet because the				false

		421						LN		16		23		false		23  mapping hasn't been done in order to have the zoning				false

		422						LN		16		24		false		24  overlay.				false

		423						LN		16		25		false		25            So, you know, please hold the planning				false

		424						PG		17		0		false		page 17				false

		425						LN		17		1		false		 1  department and the consultant to a tight schedule of				false

		426						LN		17		2		false		 2  accountability, and also please consider in all of				false

		427						LN		17		3		false		 3  your decisions on potential wetlands, until this				false

		428						LN		17		4		false		 4  mapping is done, the fact that just because the Corps				false

		429						LN		17		5		false		 5  says it's not a wetland --				false

		430						LN		17		6		false		 6            DIRECTOR AOKI:  Three minutes.				false

		431						LN		17		7		false		 7            MS. KNOX:  -- doesn't mean it's not a				false

		432						LN		17		8		false		 8  wetland.  Thank you.				false

		433						LN		17		9		false		 9            CHAIR PALI:  Thank you.  Thank you, Robin.				false

		434						LN		17		10		false		10            Anybody have any questions, commissioners,				false

		435						LN		17		11		false		11  for the testifier?				false

		436						LN		17		12		false		12            Commissioner Deakos, if you want to ask a				false

		437						LN		17		13		false		13  clarifying question, please proceed.				false

		438						LN		17		14		false		14            COMMISSIONER DEAKOS:  Thank you, Chair.				false

		439						LN		17		15		false		15            Thank you, Ms. Knox, for your testimony.				false

		440						LN		17		16		false		16  You mentioned some milestones.  What sort of				false

		441						LN		17		17		false		17  milestones would you recommend?				false

		442						LN		17		18		false		18            MS. KNOX:  I would think a date by which				false

		443						LN		17		19		false		19  all of the scoping meetings and public review of the				false

		444						LN		17		20		false		20  maps, those are the two milestones that come to mind.				false

		445						LN		17		21		false		21            You know, there will be some work after				false

		446						LN		17		22		false		22  getting that public input to revise the maps if				false

		447						LN		17		23		false		23  revisions are needed.  And then I assume -- you know,				false

		448						LN		17		24		false		24  Planning could advise you more on this, but I assume				false

		449						LN		17		25		false		25  there are some steps after the mapping's complete				false

		450						PG		18		0		false		page 18				false

		451						LN		18		1		false		 1  that have to be done to bring it back to the council				false

		452						LN		18		2		false		 2  and to the planning commission.				false

		453						LN		18		3		false		 3            So, you know, if you back it up, you got to				false

		454						LN		18		4		false		 4  do that public scoping and get that public input				false

		455						LN		18		5		false		 5  early on in order to meet that June deadline.  And I				false

		456						LN		18		6		false		 6  just don't want to see it drug out further and us				false

		457						LN		18		7		false		 7  potentially lose even more wetlands because of the				false

		458						LN		18		8		false		 8  schedule not being met, the new schedule.				false

		459						LN		18		9		false		 9            COMMISSIONER DEAKOS:  Okay, thank you.  And				false

		460						LN		18		10		false		10  the scoping meeting, you mentioned November, is that				false

		461						LN		18		11		false		11  2024?				false

		462						LN		18		12		false		12            MS. KNOX:  They said -- I think she just				false

		463						LN		18		13		false		13  said November 8th, 2023, which was a surprise to me,				false

		464						LN		18		14		false		14  and I've been tracking this pretty closely.  So maybe				false

		465						LN		18		15		false		15  the planning department needs to get the word out to				false

		466						LN		18		16		false		16  people about that because that's coming up pretty				false

		467						LN		18		17		false		17  soon.				false

		468						LN		18		18		false		18            So my understanding based on past				false

		469						LN		18		19		false		19  discussions with the consultant is that they would do				false

		470						LN		18		20		false		20  that scoping meeting, they would put some maps out				false

		471						LN		18		21		false		21  for public review, they would get that public input,				false

		472						LN		18		22		false		22  and then they would put a revised set of maps out.				false

		473						LN		18		23		false		23            So that's why I'm saying there's a lot of				false

		474						LN		18		24		false		24  steps.  And so if there could be some milestone				false

		475						LN		18		25		false		25  scheduled dates, you know, to hold them to that				false

		476						PG		19		0		false		page 19				false

		477						LN		19		1		false		 1  schedule and not let them get behind on that				false

		478						LN		19		2		false		 2  schedule, that's what I think would be helpful.				false

		479						LN		19		3		false		 3            COMMISSIONER DEAKOS:  Thank you, Ms. Knox.				false

		480						LN		19		4		false		 4            Thank you, Chair.				false

		481						LN		19		5		false		 5            CHAIR PALI:  Any other questions for our				false

		482						LN		19		6		false		 6  testifier?  Great.  Seeing none, thank you, Robin.				false

		483						LN		19		7		false		 7            We are on Item B1, and that was the only				false

		484						LN		19		8		false		 8  testifier so far that signed up.				false

		485						LN		19		9		false		 9            Is there anybody here in the room that				false

		486						LN		19		10		false		10  would like to testify on this item?  Please come to				false

		487						LN		19		11		false		11  the podium and state your name for the record,				false

		488						LN		19		12		false		12  please, and you have three minutes.				false

		489						LN		19		13		false		13				false

		490						LN		19		14		false		14  Jocelyn Costa testified as follows:				false

		491						LN		19		15		false		15            MS. COSTA:  Good morning.  My name is				false

		492						LN		19		16		false		16  Jocelyn Costa.  I belong to Aha Moku, and I like this				false

		493						LN		19		17		false		17  presentation.  Is it public where we can get a copy				false

		494						LN		19		18		false		18  of it?  I'd like a copy.				false

		495						LN		19		19		false		19            This consultation, I'm not sure if Aha Moku				false

		496						LN		19		20		false		20  is also involved.  I believe, and I would advocate				false

		497						LN		19		21		false		21  that generational knowledge (no audio) having an				false

		498						LN		19		22		false		22  outside entity trying to figure it out, but when they				false

		499						LN		19		23		false		23  partnership and have a relationship to understand the				false

		500						LN		19		24		false		24  place already, then their theories and data will make				false

		501						LN		19		25		false		25  more sense quicker.				false

		502						PG		20		0		false		page 20				false

		503						LN		20		1		false		 1            If I'm hearing the urgency from Ms. Knox, I				false

		504						LN		20		2		false		 2  think you would be able to achieve that better and				false

		505						LN		20		3		false		 3  then have a better understanding of the lay of the				false

		506						LN		20		4		false		 4  land.  And then you don't have so much liability				false

		507						LN		20		5		false		 5  happening which we seem to have from the get-go once				false

		508						LN		20		6		false		 6  we send out permits and people start breaking the				false

		509						LN		20		7		false		 7  ground, and then they find out there's other things				false

		510						LN		20		8		false		 8  that are going to be, you know, challenging for the				false

		511						LN		20		9		false		 9  project.				false

		512						LN		20		10		false		10            And then it becomes costly, and then the				false

		513						LN		20		11		false		11  people who thought that they were going to get a				false

		514						LN		20		12		false		12  piece of property for X amount now has to bear that				false

		515						LN		20		13		false		13  cost, you know?  But for a cultural perspective, the				false

		516						LN		20		14		false		14  wetland sends protection for the inland, and so we				false

		517						LN		20		15		false		15  have to be mindful of what we adjust, what we				false

		518						LN		20		16		false		16  manipulate and mitigate, and what the ramifications				false

		519						LN		20		17		false		17  are, and not so much what the profits are going to be				false

		520						LN		20		18		false		18  or what the achievement of affordable homes versus,				false

		521						LN		20		19		false		19  you know, someone losing that house like what we see				false

		522						LN		20		20		false		20  nowadays.				false

		523						LN		20		21		false		21            So I would strongly advise for the Aha Moku				false

		524						LN		20		22		false		22  representative to be contacted so you can integrate				false

		525						LN		20		23		false		23  generational knowledge to have a better, clean,				false

		526						LN		20		24		false		24  transparent, and informative process.  Mahalo.				false

		527						LN		20		25		false		25            CHAIR PALI:  Wait.  Don't go anywhere.				false

		528						PG		21		0		false		page 21				false

		529						LN		21		1		false		 1  Commissioners, do you have any questions?				false

		530						LN		21		2		false		 2            I have one, and I just want to introduce				false

		531						LN		21		3		false		 3  it.  It's a very sensitive question, but I think in a				false

		532						LN		21		4		false		 4  day where we all just have mistrust, mistrust with				false

		533						LN		21		5		false		 5  others, mistrust with the government, mistrust with				false

		534						LN		21		6		false		 6  even people here on the commission, mistrust is just				false

		535						LN		21		7		false		 7  a culture now that we live in, and we want to think				false

		536						LN		21		8		false		 8  the best.  We were raised where we could trust our				false

		537						LN		21		9		false		 9  neighbor, you could trust your uncle.				false

		538						LN		21		10		false		10            So just having said that, I think I'm				false

		539						LN		21		11		false		11  struggling with -- when I hear my dad's stories, when				false

		540						LN		21		12		false		12  I hear -- when I used to hear my tutu, his mom's				false

		541						LN		21		13		false		13  stories about the old Hawaii and the way they were				false

		542						LN		21		14		false		14  raised and in the camps, and I also would hear them				false

		543						LN		21		15		false		15  teasing about, "Oh, that's not really how it was" to				false

		544						LN		21		16		false		16  each other.  And then all of a sudden, you start to				false

		545						LN		21		17		false		17  notice that these stories potentially -- you know,				false

		546						LN		21		18		false		18  just like the fish started this way; now the fish is				false

		547						LN		21		19		false		19  that way.				false

		548						LN		21		20		false		20            So having that same accord of, like,				false

		549						LN		21		21		false		21  mistrust, I think, in my opinion, it's -- like you				false

		550						LN		21		22		false		22  said, it's wise to integrate both scientific evidence				false

		551						LN		21		23		false		23  of soil testing and science and professionals, you				false

		552						LN		21		24		false		24  know, scoping the land, and then also the stories,				false

		553						LN		21		25		false		25  because then you have a way to sort of integrate				false

		554						PG		22		0		false		page 22				false

		555						LN		22		1		false		 1  maybe something that might have been a little bit				false

		556						LN		22		2		false		 2  more not as accurate.				false

		557						LN		22		3		false		 3            Would you -- is that also what you're -- to				false

		558						LN		22		4		false		 4  clarify, is that what you were saying, that "in				false

		559						LN		22		5		false		 5  partnership with"?				false

		560						LN		22		6		false		 6            MS. COSTA:  You hit it on the head, except,				false

		561						LN		22		7		false		 7  you know, part of me -- because I called it				false

		562						LN		22		8		false		 8  generation knowledge, it's scientific because it was				false

		563						LN		22		9		false		 9  years of study that they did to perfect what they				false

		564						LN		22		10		false		10  know.				false

		565						LN		22		11		false		11            And so we can take our scientists and teach				false

		566						LN		22		12		false		12  the new scientists of today what the lay of the land				false

		567						LN		22		13		false		13  is, what its intention is, because some of it might				false

		568						LN		22		14		false		14  have been already created, not necessarily natural,				false

		569						LN		22		15		false		15  but created for a reason.  And there's an intention				false

		570						LN		22		16		false		16  there, and once you break that intention, you have				false

		571						LN		22		17		false		17  consequences.				false

		572						LN		22		18		false		18            So, yeah, that's exactly what I was saying.				false

		573						LN		22		19		false		19  Thank you.  And I brought my 87-year-old father with				false

		574						LN		22		20		false		20  me to witness this as well.  So I respect his mana'o,				false

		575						LN		22		21		false		21  and that's what I bring to this body today.				false

		576						LN		22		22		false		22            CHAIR PALI:  I appreciate that.  Okay.				false

		577						LN		22		23		false		23  Commissioners, any questions?  Other questions?				false

		578						LN		22		24		false		24  Okay.				false

		579						LN		22		25		false		25            Thank you so much, Jocelyn.				false

		580						PG		23		0		false		page 23				false

		581						LN		23		1		false		 1            Yeah, okay.  We'll have another.  I know				false

		582						LN		23		2		false		 2  who you are, but state the name for the record and				false

		583						LN		23		3		false		 3  everyone else, please, and then you have three				false

		584						LN		23		4		false		 4  minutes.				false

		585						LN		23		5		false		 5				false

		586						LN		23		6		false		 6  Kaneloa Kamaunu testified as follows:				false

		587						LN		23		7		false		 7            MR. KAMAUNU:  Aloha mai kakou.  Kaneloa				false

		588						LN		23		8		false		 8  Kamaunu ko'u inoa.  So today, to be clear, I don't				false

		589						LN		23		9		false		 9  come to you as a Native Hawaiian which is under the				false

		590						LN		23		10		false		10  guise of U.S. Code 42.  I come under here, as was				false

		591						LN		23		11		false		11  afforded me, codified in 1839 of kohoi (phonetic) Pae				false

		592						LN		23		12		false		12  'Aina.				false

		593						LN		23		13		false		13            I'm kanaka maoli; I'm not a Native Hawaiian				false

		594						LN		23		14		false		14  as it is distinguished.  They're two different				false

		595						LN		23		15		false		15  entities.  Kanaka maoli is a true, original person.				false

		596						LN		23		16		false		16  Native Hawaiian is a made-up entity by the United				false

		597						LN		23		17		false		17  States government which allows it to take advantage				false

		598						LN		23		18		false		18  of us.				false

		599						LN		23		19		false		19            If you do not understand it, you should				false

		600						LN		23		20		false		20  read it.  There's several codes that distinct us.				false

		601						LN		23		21		false		21  And in those codes, you do not see "kanaka maoli."				false

		602						LN		23		22		false		22  So I do not use them because they do not identify me.				false

		603						LN		23		23		false		23  And all my rights come from 1839 and still present as				false

		604						LN		23		24		false		24  according to Public Law 103-150 Res. 29.  We give up				false

		605						LN		23		25		false		25  nothing.				false

		606						PG		24		0		false		page 24				false

		607						LN		24		1		false		 1            So with that being said, you know how many				false

		608						LN		24		2		false		 2  times, how many years we have to come forward to say				false

		609						LN		24		3		false		 3  the same things over and over?  We reiterate that the				false

		610						LN		24		4		false		 4  danger of what has happened to our aina is because of				false

		611						LN		24		5		false		 5  this continuous development.				false

		612						LN		24		6		false		 6            This commission -- and I'm not saying				false

		613						LN		24		7		false		 7  particularly this commission itself, but previous --				false

		614						LN		24		8		false		 8  much abuse has come from this because a lot of things				false

		615						LN		24		9		false		 9  have been allowed to be done, such as the wetlands.				false

		616						LN		24		10		false		10            In Kihei, that is all wetlands.  Today, we				false

		617						LN		24		11		false		11  see the aftereffects of what has happened throughout				false

		618						LN		24		12		false		12  the years, things that have never happened throughout				false

		619						LN		24		13		false		13  its history.				false

		620						LN		24		14		false		14            Mankind likes to say "climate change."  I				false

		621						LN		24		15		false		15  say "climate interference" or "influence."  Influence				false

		622						LN		24		16		false		16  comes from the man.  The man comes in here, thinks				false

		623						LN		24		17		false		17  that he knows better than nature and that this place				false

		624						LN		24		18		false		18  should be able to support certain things when it				false

		625						LN		24		19		false		19  doesn't have it there.				false

		626						LN		24		20		false		20            Animals are (no audio), insects have been				false

		627						LN		24		21		false		21  brought into our country, and look at the effects				false

		628						LN		24		22		false		22  such as the mongoose.  It was here to hunt the rats.				false

		629						LN		24		23		false		23  But funny, the rats run around during the night; the				false

		630						LN		24		24		false		24  mongoose sleep at night.				false

		631						LN		24		25		false		25            So did it work?  These are the things that				false

		632						PG		25		0		false		page 25				false

		633						LN		25		1		false		 1  need to be looked at.  All we look at is profit				false

		634						LN		25		2		false		 2  margins, economic.				false

		635						LN		25		3		false		 3            I go to all these county meetings.  The				false

		636						LN		25		4		false		 4  first thing on the agenda is economics where				false

		637						LN		25		5		false		 5  economics is not going to save the disappearance of				false

		638						LN		25		6		false		 6  our beaches, the disappearance of our watershed, the				false

		639						LN		25		7		false		 7  disappearance of our aquifers which are coming.  The				false

		640						LN		25		8		false		 8  people that are the ones that made it this way need				false

		641						LN		25		9		false		 9  to correct (no audio).				false

		642						LN		25		10		false		10            Our kupuna, when they was dealing with the				false

		643						LN		25		11		false		11  haoles, they realized one thing.  And what they				false

		644						LN		25		12		false		12  talked about was that our constitution and our				false

		645						LN		25		13		false		13  government -- our constitution was not put into play				false

		646						LN		25		14		false		14  for our people.  It was put in play for the				false

		647						LN		25		15		false		15  foreigners because they did not know how to behave.				false

		648						LN		25		16		false		16  They come here, and they do things which have hurt				false

		649						LN		25		17		false		17  us, and we can see that today.  Mahalo.				false

		650						LN		25		18		false		18            CHAIR PALI:  Okay.  One second.				false

		651						LN		25		19		false		19            Commissioners, do you have any questions				false

		652						LN		25		20		false		20  for Kaneloa?  I see none.  Thank you.				false

		653						LN		25		21		false		21            Anyone else in the room that would like to				false

		654						LN		25		22		false		22  testify?  Anyone online or on the phone?  We are on				false

		655						LN		25		23		false		23  Item B1 taking testimony.  If you would like to				false

		656						LN		25		24		false		24  testify, please unmute yourself and introduce				false

		657						LN		25		25		false		25  yourself, please.				false

		658						PG		26		0		false		page 26				false

		659						LN		26		1		false		 1            Okay.  We will close public testimony on				false

		660						LN		26		2		false		 2  Item B1.				false

		661						LN		26		3		false		 3            Jacky, I'll have you come back up.				false

		662						LN		26		4		false		 4            Commissioners, you've heard testimony.				false

		663						LN		26		5		false		 5  You've heard the presentation.  It's time for you to				false

		664						LN		26		6		false		 6  ask questions.				false

		665						LN		26		7		false		 7            And I do just want to remind you that today				false

		666						LN		26		8		false		 8  we are just giving a recommendation.  We are not				false

		667						LN		26		9		false		 9  taking action per se, but we are just taking -- we're				false

		668						LN		26		10		false		10  just giving recommendation.  And so please ask				false

		669						LN		26		11		false		11  whatever questions you feel like you need, and then				false

		670						LN		26		12		false		12  we can deliberate and put together a group				false

		671						LN		26		13		false		13  recommendation.				false

		672						LN		26		14		false		14            MS. TAKAKURA:  Chair Pali, excuse me.  I				false

		673						LN		26		15		false		15  can address a couple of issues if that might help?				false

		674						LN		26		16		false		16            CHAIR PALI:  I would like it to come				false

		675						LN		26		17		false		17  through the commission because I do just want to make				false

		676						LN		26		18		false		18  sure we don't step out of protocol and then become				false

		677						LN		26		19		false		19  the wild, wild west.				false

		678						LN		26		20		false		20            So, commissioners, we've talked about this				false

		679						LN		26		21		false		21  before especially for the new ones, testimony from				false

		680						LN		26		22		false		22  the public is (no audio) information that we may not				false

		681						LN		26		23		false		23  be able to see within the staff report.  We can get				false

		682						LN		26		24		false		24  knowledge from the public in areas that they might				false

		683						LN		26		25		false		25  have a better perspective or a closer eye in.				false

		684						PG		27		0		false		page 27				false

		685						LN		27		1		false		 1            And then if they bring up something that				false

		686						LN		27		2		false		 2  you are curious about or it strikes a chord with you,				false

		687						LN		27		3		false		 3  you're going to then write that question down.  And				false

		688						LN		27		4		false		 4  then you get to answer -- you get to ask those				false

		689						LN		27		5		false		 5  questions and then have staff or, in some cases, if				false

		690						LN		27		6		false		 6  there is an applicant, in this case -- I guess the				false

		691						LN		27		7		false		 7  applicant is the planning department, and then you				false

		692						LN		27		8		false		 8  would ask those questions.  And so that's how this				false

		693						LN		27		9		false		 9  process works, and I would like to just stick with				false

		694						LN		27		10		false		10  that process so we don't veer off.				false

		695						LN		27		11		false		11            And so since I don't see any questions,				false

		696						LN		27		12		false		12  I'll ask a few.  Now I see the benefit of having				false

		697						LN		27		13		false		13  dates and goals, like small goals to reach the bigger				false

		698						LN		27		14		false		14  goal.  I get that.				false

		699						LN		27		15		false		15            I think where I disagree with the testifier				false

		700						LN		27		16		false		16  is if the purpose of -- to do that is to make sure we				false

		701						LN		27		17		false		17  hit the mark, but we miss the first deadline, then				false

		702						LN		27		18		false		18  we're still having to come back for the extension.				false

		703						LN		27		19		false		19  So I don't know if the reason why she wanted that				false

		704						LN		27		20		false		20  makes any sense because if you still miss the first				false

		705						LN		27		21		false		21  mark, then you still need the extension.				false

		706						LN		27		22		false		22            So whether you miss the three marks or the				false

		707						LN		27		23		false		23  last mark, I also understand why maybe not doing the				false

		708						LN		27		24		false		24  small dates is helpful because if you miss -- because				false

		709						LN		27		25		false		25  I'm sure -- first question, do you have internal				false

		710						PG		28		0		false		page 28				false

		711						LN		28		1		false		 1  processes where you've already sort of mapped out				false

		712						LN		28		2		false		 2  dates internally, yes or no?				false

		713						LN		28		3		false		 3            MS. TAKAKURA:  We have internal processes				false

		714						LN		28		4		false		 4  that are mapped out in the contract with the				false

		715						LN		28		5		false		 5  consultant.  They're not necessarily tied to dates,				false

		716						LN		28		6		false		 6  but they're tied to time frames --				false

		717						LN		28		7		false		 7            CHAIR PALI:  Like six week (no audio) think				false

		718						LN		28		8		false		 8  I would almost be fearful of mandating dates is				false

		719						LN		28		9		false		 9  because if you do miss a mark on one, you might be				false

		720						LN		28		10		false		10  able to internally then save some time on the second				false

		721						LN		28		11		false		11  mark all the while not having to come back here three				false

		722						LN		28		12		false		12  or four times.  So I do like the idea of "we want				false

		723						LN		28		13		false		13  accountability, tell us what you're going to do."  I				false

		724						LN		28		14		false		14  do like that.				false

		725						LN		28		15		false		15            I love that, but I also want to give you				false

		726						LN		28		16		false		16  the leeway to be able to move and shake because we				false

		727						LN		28		17		false		17  didn't anticipate the fires in August; so that delay				false

		728						LN		28		18		false		18  is not on you.  You can't control that.  And so,				false

		729						LN		28		19		false		19  yeah, that's -- so that's how I feel about that --				false

		730						LN		28		20		false		20  you can chime in.  If somebody wants to see dates, we				false

		731						LN		28		21		false		21  can talk about that when we deliberate.				false

		732						LN		28		22		false		22            Can you also talk about -- I think it was				false

		733						LN		28		23		false		23  Robin as well -- the term "losing wetlands."  I think				false

		734						LN		28		24		false		24  the testifier believed that without this overlay map				false

		735						LN		28		25		false		25  we would just be losing wetlands.  I know from this				false

		736						PG		29		0		false		page 29				false

		737						LN		29		1		false		 1  process that we don't disregard processes that are				false

		738						LN		29		2		false		 2  already in place to properly mitigate what it is.				false

		739						LN		29		3		false		 3            So it's not that this map is the only				false

		740						LN		29		4		false		 4  avenue to where we can recognize a wetland or not.  I				false

		741						LN		29		5		false		 5  can definitely see if it's already been established				false

		742						LN		29		6		false		 6  like, boom, a helpful, quicker resource.  Can you				false

		743						LN		29		7		false		 7  just address if I have an accurate picture of that or				false

		744						LN		29		8		false		 8  not?				false

		745						LN		29		9		false		 9            MS. TAKAKURA:  Thank you, Chair.  I will				false

		746						LN		29		10		false		10  try.  I might need to ask the director who has a				false

		747						LN		29		11		false		11  wealth of experience in permit review to assist, but				false

		748						LN		29		12		false		12  currently, the process is you have to get the federal				false

		749						LN		29		13		false		13  approvals, the U.S. Army Corps of Engineers, you				false

		750						LN		29		14		false		14  know, they make a determination.  They have their				false

		751						LN		29		15		false		15  rules that -- you know, in terms of what's a wetland				false

		752						LN		29		16		false		16  and what's not and any mitigating actions you may				false

		753						LN		29		17		false		17  have to implement in an area that they determine to				false

		754						LN		29		18		false		18  be a wetland.				false

		755						LN		29		19		false		19            I know that the state also has some				false

		756						LN		29		20		false		20  definitions, and it kind of ties back to both federal				false

		757						LN		29		21		false		21  and state.  They have the Clean Water Act and their				false

		758						LN		29		22		false		22  definitions of wetlands, but they are different.  And				false

		759						LN		29		23		false		23  so, you know, it's been kind of subject to				false

		760						LN		29		24		false		24  interpretation depending on which agency you ask.  I				false

		761						LN		29		25		false		25  think that's kind of been a problem.				false

		762						PG		30		0		false		page 30				false

		763						LN		30		1		false		 1            But as the county, we're going to -- we				false

		764						LN		30		2		false		 2  have our own definition now, and I can't speak to				false

		765						LN		30		3		false		 3  exactly what the federal or the state rules are.				false

		766						LN		30		4		false		 4            I don't know if, Kathleen, you want to				false

		767						LN		30		5		false		 5  chime in about --				false

		768						LN		30		6		false		 6            CHAIR PALI:  Well, I think the question				false

		769						LN		30		7		false		 7  specifically, though, was without having this overlay				false

		770						LN		30		8		false		 8  map which you're working on now which I think is				false

		771						LN		30		9		false		 9  fabulous, is there a process to still identifying				false

		772						LN		30		10		false		10  wetlands and how we can proceed once that's happened?				false

		773						LN		30		11		false		11            Because I think the word, like, oh, this				false

		774						LN		30		12		false		12  map -- without the map, and we look at other				false

		775						LN		30		13		false		13  applicants, we're going to be just forgetting about				false

		776						LN		30		14		false		14  the wetlands.  But, to my understanding, we have a				false

		777						LN		30		15		false		15  very intense process in place to still make sure				false

		778						LN		30		16		false		16  we're recognizing that --				false

		779						LN		30		17		false		17            MS. TAKAKURA:  You are correct.				false

		780						LN		30		18		false		18            CHAIR PALI:  -- even without the map.  You				false

		781						LN		30		19		false		19  are (no audio) clean that up a little bit --				false

		782						LN		30		20		false		20            MS. TAKAKURA:  Yes.  Yes.				false

		783						LN		30		21		false		21            CHAIR PALI:  -- on my understanding based				false

		784						LN		30		22		false		22  off of your --				false

		785						LN		30		23		false		23            MS. TAKAKURA:  Correct.				false

		786						LN		30		24		false		24            CHAIR PALI:  Okay.				false

		787						LN		30		25		false		25            MS. TAKAKURA:  You are correct, Chair.				false

		788						PG		31		0		false		page 31				false

		789						LN		31		1		false		 1            CHAIR PALI:  Okay.  And let's see -- okay.				false

		790						LN		31		2		false		 2  This is a valid question.  This is a valid question.				false

		791						LN		31		3		false		 3            So we get scientists -- looks like you say				false

		792						LN		31		4		false		 4  it's got to be from the U.S. Army Corps of Engineers.				false

		793						LN		31		5		false		 5  Do they get it wrong?  Like is there an avenue where				false

		794						LN		31		6		false		 6  they get it wrong?				false

		795						LN		31		7		false		 7            MS. TAKAKURA:  So, Chair Pali, that's a				false

		796						LN		31		8		false		 8  very good question.  As part of the process that				false

		797						LN		31		9		false		 9  we've been working on is we've been consulting				false

		798						LN		31		10		false		10  with -- we've had so many meetings with federal				false

		799						LN		31		11		false		11  agencies, state agencies, nonprofits, the different				false

		800						LN		31		12		false		12  huis like on Molokai, property owners to gather all				false

		801						LN		31		13		false		13  these different layers of information to see, you				false

		802						LN		31		14		false		14  know, how they all define wetlands.  And they have				false

		803						LN		31		15		false		15  different purposes, like for some it's for, you know,				false

		804						LN		31		16		false		16  wildlife, and for others it's for water conservation.				false

		805						LN		31		17		false		17            But to get all the information from these				false

		806						LN		31		18		false		18  different agencies and put it together, and part of				false

		807						LN		31		19		false		19  the outcome of this contract is a gap analysis which				false

		808						LN		31		20		false		20  will identify shortcomings or discrepancies in the				false

		809						LN		31		21		false		21  information, so that will be included in the final				false

		810						LN		31		22		false		22  report.				false

		811						LN		31		23		false		23            And, you know, that -- like the ordinance				false

		812						LN		31		24		false		24  says, you know, that the map has to be updated every				false

		813						LN		31		25		false		25  five years or as new information comes about.  So it				false

		814						PG		32		0		false		page 32				false

		815						LN		32		1		false		 1  is a living document or a living thing that -- you				false

		816						LN		32		2		false		 2  know, it's going to be more and more accurate as time				false

		817						LN		32		3		false		 3  goes by and as we get more information.				false

		818						LN		32		4		false		 4            CHAIR PALI:  Okay.  Commissioners, if my				false

		819						LN		32		5		false		 5  questions raise questions for you, just write them				false

		820						LN		32		6		false		 6  down and then flag me, but I got a couple more.				false

		821						LN		32		7		false		 7            So another testifier mentioned -- and it's				false

		822						LN		32		8		false		 8  great -- so let's say we think that the U.S. Army				false

		823						LN		32		9		false		 9  Corps has it right.  There's enough evidence,				false

		824						LN		32		10		false		10  projects move forward.  And then as they're in this				false

		825						LN		32		11		false		11  construction phase, they start to reveal more				false

		826						LN		32		12		false		12  information, like you said.				false

		827						LN		32		13		false		13            Is there anything in the application that				false

		828						LN		32		14		false		14  then says if this -- if you discover that we deemed				false

		829						LN		32		15		false		15  it not a wetland and now you're starting to find				false

		830						LN		32		16		false		16  evidence that it was a wetland, does construction				false

		831						LN		32		17		false		17  stop?				false

		832						LN		32		18		false		18            Is there anything that says, we gave you				false

		833						LN		32		19		false		19  permission because we thought it wasn't a wetland.				false

		834						LN		32		20		false		20  You're now moving the ground around, and now we think				false

		835						LN		32		21		false		21  it is a wetland.  Is there any repercussion, any				false

		836						LN		32		22		false		22  safety net?				false

		837						LN		32		23		false		23            What's the current -- what does the current				false

		838						LN		32		24		false		24  code say about something like that or does it even				false

		839						LN		32		25		false		25  address it?				false

		840						PG		33		0		false		page 33				false

		841						LN		33		1		false		 1            MS. TAKAKURA:  Thank you, Chair Pali.  So				false

		842						LN		33		2		false		 2  the bill -- there's criteria for some of the larger				false

		843						LN		33		3		false		 3  discretionary permits, and those would be changes of				false

		844						LN		33		4		false		 4  zoning, district boundary amendment, and community				false

		845						LN		33		5		false		 5  plan amendments.  And if any of these type of				false

		846						LN		33		6		false		 6  discretionary permits are coming before the				false

		847						LN		33		7		false		 7  department and it's on a parcel that is found to have				false

		848						LN		33		8		false		 8  wetlands, they have to address, you know, and show				false

		849						LN		33		9		false		 9  what actions they're going to take to protect the				false

		850						LN		33		10		false		10  wetland.				false

		851						LN		33		11		false		11            It's already in the ordinance for those				false

		852						LN		33		12		false		12  types of permits.  And those permit types are				false

		853						LN		33		13		false		13  specifically called out already in the ordinance, so				false

		854						LN		33		14		false		14  it should be identified before they start.				false

		855						LN		33		15		false		15            CHAIR PALI:  Right.  Ideally, which is the				false

		856						LN		33		16		false		16  best case scenario, but we realize sometimes we get				false

		857						LN		33		17		false		17  it wrong.				false

		858						LN		33		18		false		18            MS. TAKAKURA:  Yeah.  So we'll have that				false

		859						LN		33		19		false		19  overlay map which will have information, and then the				false

		860						LN		33		20		false		20  applicant's going to be working with the consultant				false

		861						LN		33		21		false		21  who can provide further information to address all of				false

		862						LN		33		22		false		22  those things that are spelled out in the ordinance.				false

		863						LN		33		23		false		23            CHAIR PALI:  My last question is -- which I				false

		864						LN		33		24		false		24  already made five years on the commission because I				false

		865						LN		33		25		false		25  filled another spot.  I came in, was just a temp				false

		866						PG		34		0		false		page 34				false

		867						LN		34		1		false		 1  thinking, yeah, I can do eight months, we're good.				false

		868						LN		34		2		false		 2  And then I re-up for five.  So I made my five years.				false

		869						LN		34		3		false		 3            I get really confused with how do you know				false

		870						LN		34		4		false		 4  which groups to consult with, especially the people				false

		871						LN		34		5		false		 5  of each place?  I mean, this is -- I'm asking a dumb				false

		872						LN		34		6		false		 6  question on purpose, but is there some special list				false

		873						LN		34		7		false		 7  that goes, here are all the families and the				false

		874						LN		34		8		false		 8  generations of this, you know, place, and these are				false

		875						LN		34		9		false		 9  the people?  Or do they have to present themselves to				false

		876						LN		34		10		false		10  you, because then how would you know?				false

		877						LN		34		11		false		11            And do you create this list?  Because				false

		878						LN		34		12		false		12  you've already mentioned that you're already sort of				false

		879						LN		34		13		false		13  in discussions with different groups and nonprofits,				false

		880						LN		34		14		false		14  so then how does one get on that list to be part of				false

		881						LN		34		15		false		15  that conversation?				false

		882						LN		34		16		false		16            What does it look like?  Because I can't				false

		883						LN		34		17		false		17  imagine if these different peoples are coming up and				false

		884						LN		34		18		false		18  you did know about them, you didn't know about				false

		885						LN		34		19		false		19  them -- can you just walk me through what that				false

		886						LN		34		20		false		20  process looks like?				false

		887						LN		34		21		false		21            So when you say we have, as the department,				false

		888						LN		34		22		false		22  consulted with 32 different groups, but then these				false

		889						LN		34		23		false		23  people are over here saying, well, you missed us, how				false

		890						LN		34		24		false		24  can we bridge that gap so that everyone has				false

		891						LN		34		25		false		25  participation one way or the other or at least				false

		892						PG		35		0		false		page 35				false

		893						LN		35		1		false		 1  opportunity?				false

		894						LN		35		2		false		 2            Now I know public testimony gives everyone				false

		895						LN		35		3		false		 3  that we've missed an opportunity; I do know that.				false

		896						LN		35		4		false		 4  But sometimes certain people, groups should have more				false

		897						LN		35		5		false		 5  involvement, especially if it's generational family				false

		898						LN		35		6		false		 6  from the land.  So can you just help explain that to				false

		899						LN		35		7		false		 7  me?				false

		900						LN		35		8		false		 8            MS. TAKAKURA:  Thank you, Chair Pali.				false

		901						LN		35		9		false		 9  That's a very good question because I had that same				false

		902						LN		35		10		false		10  question when we had to execute this contract.  I'm				false

		903						LN		35		11		false		11  like, who are we going to ask?				false

		904						LN		35		12		false		12            So we started out with -- when I say "we,"				false

		905						LN		35		13		false		13  I mean the consultant who has extensive experience				false

		906						LN		35		14		false		14  with wetlands, UH Sea Grant which is very involved in				false

		907						LN		35		15		false		15  environmental issues and has a wealth of knowledge				false

		908						LN		35		16		false		16  also, and then from the department just the groups				false

		909						LN		35		17		false		17  that we're aware of.				false

		910						LN		35		18		false		18            For example, like I'm on the south -- I				false

		911						LN		35		19		false		19  attend the South Maui Community Plan Advisory				false

		912						LN		35		20		false		20  Committee meetings, and I know of a couple of members				false

		913						LN		35		21		false		21  who are actively involved in wetlands so, of course,				false

		914						LN		35		22		false		22  we're going to include those from people -- you know,				false

		915						LN		35		23		false		23  just because I know what they do, you know, I guess,				false

		916						LN		35		24		false		24  their day jobs when they're not at these meetings,				false

		917						LN		35		25		false		25  but just kind of brainstorming all the different				false

		918						PG		36		0		false		page 36				false

		919						LN		36		1		false		 1  agencies.				false

		920						LN		36		2		false		 2            And then whenever we've had a meeting, we				false

		921						LN		36		3		false		 3  ask the groups, you know, can you think of other				false

		922						LN		36		4		false		 4  people that we can talk to?  So it's kind of been				false

		923						LN		36		5		false		 5  this growing list of people we've reached out to				false

		924						LN		36		6		false		 6  every time we have a meeting.				false

		925						LN		36		7		false		 7            And even I've thought, like, oh, my				false

		926						LN		36		8		false		 8  goodness, another meeting with more people?  But it's				false

		927						LN		36		9		false		 9  always been good to get more information rather than				false

		928						LN		36		10		false		10  less, and that's also part of the scoping meetings				false

		929						LN		36		11		false		11  for the very first draft is to, you know, get more				false

		930						LN		36		12		false		12  contacts that we can reach out to.				false

		931						LN		36		13		false		13            And so it's been a growing list, and it's				false

		932						LN		36		14		false		14  just been people that we are aware of or people that				false

		933						LN		36		15		false		15  have participated when the first round came around				false

		934						LN		36		16		false		16  when this ordinance was created, so -- and then				false

		935						LN		36		17		false		17  asking other department staff who they know.  So it's				false

		936						LN		36		18		false		18  just kind of been evolving as we learn more.				false

		937						LN		36		19		false		19            CHAIR PALI:  Would it be advantageous,				false

		938						LN		36		20		false		20  Director, to maybe consider an open space where we				false

		939						LN		36		21		false		21  sort of accumulate a list of people groups within the				false

		940						LN		36		22		false		22  different parts of the island just as a resource				false

		941						LN		36		23		false		23  after they're vetted or do you feel like you already				false

		942						LN		36		24		false		24  have one?				false

		943						LN		36		25		false		25            I just -- I know that anyone can come here				false

		944						PG		37		0		false		page 37				false

		945						LN		37		1		false		 1  and anyone can obtain the information on the website.				false

		946						LN		37		2		false		 2  You can pull all the recordings, you can pull the				false

		947						LN		37		3		false		 3  minutes.				false

		948						LN		37		4		false		 4            I like to go back and watch videos because				false

		949						LN		37		5		false		 5  I tend to have extra time on my hands.  But it's all				false

		950						LN		37		6		false		 6  there, the resource is there (no audio) seat at the				false

		951						LN		37		7		false		 7  table maybe a little earlier, especially if it's				false

		952						LN		37		8		false		 8  specifically their area.				false

		953						LN		37		9		false		 9            Is that something that the department would				false

		954						LN		37		10		false		10  ever consider or would find helpful or are we just				false

		955						LN		37		11		false		11  taking what should be done in a public place and				false

		956						LN		37		12		false		12  we're trying to advance it too soon?  Is there pros				false

		957						LN		37		13		false		13  and cons there?  I don't know.				false

		958						LN		37		14		false		14            DIRECTOR AOKI:  Let me just -- a lot of				false

		959						LN		37		15		false		15  these groups can change over time, too, so it's				false

		960						LN		37		16		false		16  difficult.  You can put a group down and then they				false

		961						LN		37		17		false		17  dissipate or they change.  So I would not suggest				false

		962						LN		37		18		false		18  having that list, per se.				false

		963						LN		37		19		false		19            I can say that we do a lot of public				false

		964						LN		37		20		false		20  outreach for a lot of the things that we do.  And so				false

		965						LN		37		21		false		21  like Jacky said -- like she came to me with the				false

		966						LN		37		22		false		22  Title 19, who was on that list, and we go around.  We				false

		967						LN		37		23		false		23  have Sea Grant.  We are involved with a lot of the				false

		968						LN		37		24		false		24  different people that are involved on boards and				false

		969						LN		37		25		false		25  commissions.  We do public announcements in the				false

		970						PG		38		0		false		page 38				false

		971						LN		38		1		false		 1  newspapers.  We can put it on the county website.  I				false

		972						LN		38		2		false		 2  mean --				false

		973						LN		38		3		false		 3            CHAIR PALI:  So you're kind of giving				false

		974						LN		38		4		false		 4  everyone an equal shot at it.				false

		975						LN		38		5		false		 5            DIRECTOR AOKI:  Yeah.  And everybody is				false

		976						LN		38		6		false		 6  more than welcome to contact Jacky at the Long Range				false

		977						LN		38		7		false		 7  Division if they're interested in this project.				false

		978						LN		38		8		false		 8            CHAIR PALI:  It's good to know, sort of.				false

		979						LN		38		9		false		 9  Okay.  It's good.  Okay.  All right.  I just want to				false

		980						LN		38		10		false		10  just look at all those things.  Okay.  Yeah, I don't				false

		981						LN		38		11		false		11  have any more questions.  We can deliberate unless				false

		982						LN		38		12		false		12  anyone else -- yeah, Vice Chair Thayer.  Go for it.				false

		983						LN		38		13		false		13            VICE CHAIR THAYER:  Thank you.  And I had				false

		984						LN		38		14		false		14  some of these written down from before which you				false

		985						LN		38		15		false		15  asked some of them, but one I was wondering -- you				false

		986						LN		38		16		false		16  stood up and said you had some other (no audio)				false

		987						LN		38		17		false		17  testifier said.				false

		988						LN		38		18		false		18            Did you share all of that already through				false

		989						LN		38		19		false		19  these questions or do you have more?				false

		990						LN		38		20		false		20            MS. TAKAKURA:  Thank you, Vice Chair				false

		991						LN		38		21		false		21  Thayer.  So in terms of milestones, yes, I kind of				false

		992						LN		38		22		false		22  shared that with Chair Pali that the contract already				false

		993						LN		38		23		false		23  includes milestones.				false

		994						LN		38		24		false		24            And then we just decided on the Maui				false

		995						LN		38		25		false		25  scoping meeting, so we're working on the public				false

		996						PG		39		0		false		page 39				false

		997						LN		39		1		false		 1  information announcement on that one.  And that is				false

		998						LN		39		2		false		 2  Wednesday, November 8, at the Maui Ocean Center at				false

		999						LN		39		3		false		 3  6:00 p.m., and we are working with the mayor's office				false

		1000						LN		39		4		false		 4  to get the word out on that one.  That one we had to				false

		1001						LN		39		5		false		 5  delay just because of, you know.				false

		1002						LN		39		6		false		 6            VICE CHAIR THAYER:  And is that the only				false

		1003						LN		39		7		false		 7  meeting that's going to happen on Maui or are you				false

		1004						LN		39		8		false		 8  planning others?				false

		1005						LN		39		9		false		 9            MS. TAKAKURA:  So, Vice Chair Thayer, so in				false

		1006						LN		39		10		false		10  preparation for -- with Draft Map 1 comes the first				false

		1007						LN		39		11		false		11  scoping meeting on the three islands, and then we				false

		1008						LN		39		12		false		12  take -- or the consultant takes the feedback from				false

		1009						LN		39		13		false		13  those meetings and creates a map that is going to be				false

		1010						LN		39		14		false		14  published for 30 days for public comment.				false

		1011						LN		39		15		false		15            And then after we get all of those -- or				false

		1012						LN		39		16		false		16  all the comments come in, there will be a second				false

		1013						LN		39		17		false		17  round to show -- to share the changes with the				false

		1014						LN		39		18		false		18  community.  And so there's actually going to be two				false

		1015						LN		39		19		false		19  meetings on each island.				false

		1016						LN		39		20		false		20            And I can't tell you -- I'm thinking maybe				false

		1017						LN		39		21		false		21  February for the second meeting on Maui; I'm not				false

		1018						LN		39		22		false		22  sure.  It's going to really depend on, you know, how				false

		1019						LN		39		23		false		23  many changes they have to make and then the 30-day				false

		1020						LN		39		24		false		24  public notification period and how many revisions are				false

		1021						LN		39		25		false		25  going to have to be made after that.				false

		1022						PG		40		0		false		page 40				false

		1023						LN		40		1		false		 1            VICE CHAIR THAYER:  So just to make sure I				false

		1024						LN		40		2		false		 2  got this right, so there's first scoping meeting, the				false

		1025						LN		40		3		false		 3  draft map is published, there's 30 days of public				false

		1026						LN		40		4		false		 4  comment -- and that is the only public comment				false

		1027						LN		40		5		false		 5  period?				false

		1028						LN		40		6		false		 6            MS. TAKAKURA:  That is correct.				false

		1029						LN		40		7		false		 7            CHAIR PALI:  Okay.  And let's see.  On the				false

		1030						LN		40		8		false		 8  other islands, was this the same process that you did				false

		1031						LN		40		9		false		 9  on Lanai and Molokai?				false

		1032						LN		40		10		false		10            MS. TAKAKURA:  So from Molokai and Lanai,				false

		1033						LN		40		11		false		11  we had community input meetings in the summer, and we				false

		1034						LN		40		12		false		12  just kind of -- I gave an overview similar to what				false

		1035						LN		40		13		false		13  you saw from me this morning and then the consultants				false

		1036						LN		40		14		false		14  came and went over the process of how they're putting				false

		1037						LN		40		15		false		15  together the overlay.  And then we just kind of				false

		1038						LN		40		16		false		16  answered questions, and there was a big map out and				false

		1039						LN		40		17		false		17  (no audio) talk or whatever and so, yeah, just real				false

		1040						LN		40		18		false		18  informal.  But, yeah, we've had those.				false

		1041						LN		40		19		false		19            VICE CHAIR THAYER:  It seems like for				false

		1042						LN		40		20		false		20  everybody to know how to get involved, maybe like a				false

		1043						LN		40		21		false		21  flowchart of this time line to say, we're going to				false

		1044						LN		40		22		false		22  have this draft, there's going to be a meeting,				false

		1045						LN		40		23		false		23  there's going to be this public comment period,				false

		1046						LN		40		24		false		24  something else, just so people know how and when they				false

		1047						LN		40		25		false		25  can get into the process?				false

		1048						PG		41		0		false		page 41				false

		1049						LN		41		1		false		 1            MS. TAKAKURA:  Vice Chair Thayer, we do				false

		1050						LN		41		2		false		 2  share a time line, a flowchart with -- at the				false

		1051						LN		41		3		false		 3  community meetings.  I actually have it on my laptop				false

		1052						LN		41		4		false		 4  if you want to see it.				false

		1053						LN		41		5		false		 5            CHAIR PALI:  Is that public?  Will that be				false

		1054						LN		41		6		false		 6  made public?				false

		1055						LN		41		7		false		 7            MS. TAKAKURA:  Yeah.  Yes.  It's actually				false

		1056						LN		41		8		false		 8  on our website, too.				false

		1057						LN		41		9		false		 9            CHAIR PALI:  Wonderful.  If you don't mind.				false

		1058						LN		41		10		false		10            MS. TAKAKURA:  So can everyone see that?  I				false

		1059						LN		41		11		false		11  know it looks very -- it looks microscopic on this				false

		1060						LN		41		12		false		12  screen.  But on the left, you just see the tasks:				false

		1061						LN		41		13		false		13  data gathering, going to Draft Map 1, Draft Map 2,				false

		1062						LN		41		14		false		14  Draft Map 3, and Final.  And then on the -- oh, thank				false

		1063						LN		41		15		false		15  you.  Thank you, Iggy.				false

		1064						LN		41		16		false		16            So does that help?  Everyone can see that?				false

		1065						LN		41		17		false		17  So you can see the consultation with agencies and				false

		1066						LN		41		18		false		18  organizations.  The star's on there because we were				false

		1067						LN		41		19		false		19  using this (no audio) months ago.  But -- and then				false

		1068						LN		41		20		false		20  consultations with community groups, and there were				false

		1069						LN		41		21		false		21  dates on there, but they had to change due to, you				false

		1070						LN		41		22		false		22  know, circumstances.  So that's kind of the process.				false

		1071						LN		41		23		false		23            And so Draft Map 2 will be done once we				false

		1072						LN		41		24		false		24  have the community meeting, the last one on Maui.				false

		1073						LN		41		25		false		25  And then it'll be posted for 30-day review, provide				false

		1074						PG		42		0		false		page 42				false

		1075						LN		42		1		false		 1  comments on Draft Map 2, and then we'll have 3 which				false

		1076						LN		42		2		false		 2  kind of fixes it up and any errors or corrections we				false

		1077						LN		42		3		false		 3  need to make.  And then it gets transmitted to the				false

		1078						LN		42		4		false		 4  commissions and the county council and that				false

		1079						LN		42		5		false		 5  conservation planning committee (no audio) works.				false

		1080						LN		42		6		false		 6            And this flowchart is on our website on our				false

		1081						LN		42		7		false		 7  wetlands page.				false

		1082						LN		42		8		false		 8            CHAIR PALI:  Thank you.				false

		1083						LN		42		9		false		 9            VICE CHAIR THAYER:  Yeah.  And so, sorry,				false

		1084						LN		42		10		false		10  on this flowchart, you are exactly at which point?				false

		1085						LN		42		11		false		11            MS. TAKAKURA:  Can you scroll up a little				false

		1086						LN		42		12		false		12  bit?  So that's good.				false

		1087						LN		42		13		false		13            So you can see on the right, consultations				false

		1088						LN		42		14		false		14  with community groups, we've been doing that.  Let's				false
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		1329						LN		51		21		false		21  itself still says -- that I see it attached -- I				false

		1330						LN		51		22		false		22  mean, so you're going to be changing that ordinance				false

		1331						LN		51		23		false		23  language, I guess, or asking the commission to do				false

		1332						LN		51		24		false		24  that?  Okay.				false

		1333						LN		51		25		false		25            CHAIR PALI:  Yeah.				false

		1334						PG		52		0		false		page 52				false

		1335						LN		52		1		false		 1            MR. HOPPER:  So just to note that the				false

		1336						LN		52		2		false		 2  ordinance that's attached is a bit different, so you				false

		1337						LN		52		3		false		 3  make your recommendation, you'll have to be really				false

		1338						LN		52		4		false		 4  clear it's not this exact ordinance language.				false

		1339						LN		52		5		false		 5            CHAIR PALI:  Correct.				false

		1340						LN		52		6		false		 6            MR. HOPPER:  It would be different.				false

		1341						LN		52		7		false		 7            DIRECTOR AOKI:  If I may, the draft				false

		1342						LN		52		8		false		 8  ordinance strikes "within 365 days after the				false

		1343						LN		52		9		false		 9  effective date of the ordinance establishing this				false

		1344						LN		52		10		false		10  chapter."  So we are striking that language out so				false

		1345						LN		52		11		false		11  that there's no reference to it.				false

		1346						LN		52		12		false		12            CHAIR PALI:  Okay.  Great.  Thanks,				false

		1347						LN		52		13		false		13  Director.				false

		1348						LN		52		14		false		14            Commissioner Lindsey?				false

		1349						LN		52		15		false		15            COMMISSIONER LINDSEY:  My question is				false

		1350						LN		52		16		false		16  around staffing within the -- within the department.				false

		1351						LN		52		17		false		17  I saw on the -- on the presentation that we didn't				false

		1352						LN		52		18		false		18  get any additional funding, but you had a time				false

		1353						LN		52		19		false		19  deadline.				false

		1354						LN		52		20		false		20            Is that within our purview to recommend				false

		1355						LN		52		21		false		21  money for additional staffing within the department?				false

		1356						LN		52		22		false		22            CHAIR PALI:  I love your question.				false

		1357						LN		52		23		false		23            Oh, do you want to -- I was going to have				false

		1358						LN		52		24		false		24  director, but if you want to tackle that, you can.				false

		1359						LN		52		25		false		25            MS. TAKAKURA:  So, Commissioner Lindsey,				false

		1360						PG		53		0		false		page 53				false

		1361						LN		53		1		false		 1  thank you for the question.  At this time, the				false

		1362						LN		53		2		false		 2  consultants are doing the bulk of the work, and				false

		1363						LN		53		3		false		 3  that's what we needed the budget amendment for was				false

		1364						LN		53		4		false		 4  for professional services.				false

		1365						LN		53		5		false		 5            The GIS staff person and myself are				false

		1366						LN		53		6		false		 6  actively involved in the project and UH Sea Grant				false

		1367						LN		53		7		false		 7  staff.  I don't know at this time if we would need				false

		1368						LN		53		8		false		 8  more staff.  But that's certainly something that we				false

		1369						LN		53		9		false		 9  are thinking about, you know, for future budget				false

		1370						LN		53		10		false		10  requests.  Thank you.				false

		1371						LN		53		11		false		11            COMMISSIONER LINDSEY:  Thank you for your				false

		1372						LN		53		12		false		12  answer.  That's helpful.				false

		1373						LN		53		13		false		13            CHAIR PALI:  Anything else?  So just to				false

		1374						LN		53		14		false		14  remind the commissioners that although we would love				false

		1375						LN		53		15		false		15  to discuss the (no audio) the request simply is grant				false

		1376						LN		53		16		false		16  the extension or not.  This is not scheduled for				false

		1377						LN		53		17		false		17  changing the scope of what has already been approved				false

		1378						LN		53		18		false		18  by council.  This is just -- it's our purview to				false

		1379						LN		53		19		false		19  recommend if we would like to extend it or not.				false

		1380						LN		53		20		false		20            The merits have been discussed already and				false

		1381						LN		53		21		false		21  already approved through another ordinance which is				false

		1382						LN		53		22		false		22  what's causing this action now.  So that was before;				false

		1383						LN		53		23		false		23  it's not up in front of us today.				false

		1384						LN		53		24		false		24            Anyone else have a question about				false

		1385						LN		53		25		false		25  extension?  Yes, Vice Chair Kim Thayer?				false

		1386						PG		54		0		false		page 54				false

		1387						LN		54		1		false		 1            VICE CHAIR THAYER:  Thank you.  Just one				false

		1388						LN		54		2		false		 2  small question, the draft map, is this available				false

		1389						LN		54		3		false		 3  online?				false

		1390						LN		54		4		false		 4            MS. TAKAKURA:  Vice Chair Thayer, not yet.				false

		1391						LN		54		5		false		 5  We're going to wait until after the Maui scoping				false

		1392						LN		54		6		false		 6  meeting and then post all three at once.				false

		1393						LN		54		7		false		 7            VICE CHAIR THAYER:  Okay.  And the map will				false

		1394						LN		54		8		false		 8  be presented at the scoping meeting?				false

		1395						LN		54		9		false		 9            MS. TAKAKURA:  At the scoping meeting, I'll				false

		1396						LN		54		10		false		10  go over the background of why we're meeting and then				false

		1397						LN		54		11		false		11  the consultant will show the process.  And they				false

		1398						LN		54		12		false		12  probably already have a rough draft for Maui because				false

		1399						LN		54		13		false		13  they did everything they could up until that meeting.				false

		1400						LN		54		14		false		14            And even though we haven't had the meeting				false

		1401						LN		54		15		false		15  yet, they've been doing, you know, as much ground				false

		1402						LN		54		16		false		16  truthing and research and updates, you know, fixing				false

		1403						LN		54		17		false		17  what they can.  So they probably have -- I'll make				false

		1404						LN		54		18		false		18  sure that they have a draft of Maui.  I know they had				false

		1405						LN		54		19		false		19  one for Molokai, so I'll see what they have.				false

		1406						LN		54		20		false		20            VICE CHAIR THAYER:  Okay, thank you.				false

		1407						LN		54		21		false		21            CHAIR PALI:  Okay.  Any other questions?				false

		1408						LN		54		22		false		22  Okay.  Seeing none, this is the time now we're going				false

		1409						LN		54		23		false		23  to put together a recommendation.				false

		1410						LN		54		24		false		24            And how should we handle this, Director?				false

		1411						LN		54		25		false		25  Just if you -- yeah.  So do we handle it like a				false

		1412						PG		55		0		false		page 55				false

		1413						LN		55		1		false		 1  regular vote?  Okay.  So we'll just take a vote, but				false

		1414						LN		55		2		false		 2  do we have any (no audio) discuss anything?  Is				false

		1415						LN		55		3		false		 3  there -- oh, you have to make a motion?  That's				false

		1416						LN		55		4		false		 4  right.  All right.				false

		1417						LN		55		5		false		 5            So do I have a motion for recommendation?				false

		1418						LN		55		6		false		 6  Commissioner Thompson.				false

		1419						LN		55		7		false		 7            COMMISSIONER THOMPSON:  Thank you, Chair.				false

		1420						LN		55		8		false		 8  I'd like to recommend approval of the proposed bill				false

		1421						LN		55		9		false		 9  to Maui Council -- the recommendation to the Maui				false

		1422						LN		55		10		false		10  Council.				false

		1423						LN		55		11		false		11            CHAIR PALI:  So your recommendation is to				false

		1424						LN		55		12		false		12  approve the time extension?				false

		1425						LN		55		13		false		13            COMMISSIONER THOMPSON:  Yes.  Thank you.				false

		1426						LN		55		14		false		14            MR. HOPPER:  Chair, just for clarification.				false

		1427						LN		55		15		false		15  This is the version attached to the -- the Planning				false

		1428						LN		55		16		false		16  Department's report rather than the version attached				false

		1429						LN		55		17		false		17  on the second link which is a different one that says				false

		1430						LN		55		18		false		18  the entire text of the proposed bill for the				false

		1431						LN		55		19		false		19  ordinance is available.  It's just the one attached				false

		1432						LN		55		20		false		20  to the report that just has the date of June 30th,				false

		1433						LN		55		21		false		21  2024, as the date.				false

		1434						LN		55		22		false		22            CHAIR PALI:  Is that what you're				false

		1435						LN		55		23		false		23  recommending to approve, the one attached to our				false

		1436						LN		55		24		false		24  staff report?				false

		1437						LN		55		25		false		25            COMMISSIONER THOMPSON:  Yes.				false

		1438						PG		56		0		false		page 56				false

		1439						LN		56		1		false		 1            CHAIR PALI:  Okay, great.  And then Vice				false

		1440						LN		56		2		false		 2  Chair Thayer has second.  Okay.  Any discussion?				false

		1441						LN		56		3		false		 3  Move on.  They need time, we need it, it's important;				false

		1442						LN		56		4		false		 4  right?  You agree?  All right.				false

		1443						LN		56		5		false		 5            COMMISSIONER THOMPSON:  Well said.				false

		1444						LN		56		6		false		 6            CHAIR PALI:  Wait, I'm not supposed to talk				false

		1445						LN		56		7		false		 7  on your behalf.  Okay.				false

		1446						LN		56		8		false		 8            Vice Chair Thayer, do you have anything to				false

		1447						LN		56		9		false		 9  add?				false

		1448						LN		56		10		false		10            VICE CHAIR THAYER:  I would say we fleshed				false

		1449						LN		56		11		false		11  out the time line.  It's going to be publicly				false

		1450						LN		56		12		false		12  available.  The county's planning on doing lots of				false

		1451						LN		56		13		false		13  outreach so everybody knows how to get involved, and				false

		1452						LN		56		14		false		14  I think that's the main thing.				false

		1453						LN		56		15		false		15            CHAIR PALI:  Great.  Okay.  Any other				false

		1454						LN		56		16		false		16  discussion before we take a vote for recommendation?				false

		1455						LN		56		17		false		17            Seeing none, Director, please?				false

		1456						LN		56		18		false		18            DIRECTOR AOKI:  Commissioner Thompson?				false

		1457						LN		56		19		false		19            COMMISSIONER THOMPSON:  Aye.				false

		1458						LN		56		20		false		20            DIRECTOR AOKI:  Commissioner Lindsey?				false

		1459						LN		56		21		false		21            COMMISSIONER LINDSEY:  Aye.				false

		1460						LN		56		22		false		22            DIRECTOR AOKI:  Commissioner Deakos?				false

		1461						LN		56		23		false		23            COMMISSIONER DEAKOS:  Aye.				false

		1462						LN		56		24		false		24            DIRECTOR AOKI:  Commissioner Kealoha?				false

		1463						LN		56		25		false		25            COMMISSIONER KEALOHA:  Aye.				false

		1464						PG		57		0		false		page 57				false

		1465						LN		57		1		false		 1            DIRECTOR AOKI:  Commissioner				false

		1466						LN		57		2		false		 2  Helekahi-Burns?				false

		1467						LN		57		3		false		 3            COMMISSIONER HELEKAHI-BURNS:  Aye.				false

		1468						LN		57		4		false		 4            DIRECTOR AOKI:  Vice Chair Thayer?				false

		1469						LN		57		5		false		 5            VICE CHAIR THAYER:  Aye.				false

		1470						LN		57		6		false		 6            DIRECTOR AOKI:  Motion passes.				false

		1471						LN		57		7		false		 7            CHAIR PALI:  Awesome.  All right.				false

		1472						LN		57		8		false		 8            MS. TAKAKURA:  Thank you.				false

		1473						LN		57		9		false		 9            CHAIR PALI:  Good work.  Thank you.  Thank				false

		1474						LN		57		10		false		10  you, Jacky.				false

		1475						LN		57		11		false		11            We're going to -- we're going to take a				false

		1476						LN		57		12		false		12  ten-minute break, and we're going to get set up for				false

		1477						LN		57		13		false		13  the next item.  So we'll be right back.				false

		1478						LN		57		14		false		14            COMMISSIONER LINDSEY:  Chair, can you give				false

		1479						LN		57		15		false		15  us a time, please, to return?				false

		1480						LN		57		16		false		16            CHAIR PALI:  Yeah, it is 10 -- almost				false

		1481						LN		57		17		false		17  10:20.  Let's just come back at 10:30.  10:30.				false

		1482						LN		57		18		false		18            COMMISSIONER LINDSEY:  Thank you.				false

		1483						LN		57		19		false		19                 (Whereupon, a recess was held				false

		1484						LN		57		20		false		20                 from 10:19 p.m. to 10:31 p.m.)				false

		1485						LN		57		21		false		21            CHAIR PALI:  Welcome back to the Maui				false

		1486						LN		57		22		false		22  Planning Commission.  It is October 24th, and it is				false

		1487						LN		57		23		false		23  10:31.				false

		1488						LN		57		24		false		24            We are going to go to public hearing B2.				false

		1489						LN		57		25		false		25  And Director is going to introduce the next				false

		1490						PG		58		0		false		page 58				false

		1491						LN		58		1		false		 1  applicant, and then we'll let the applicant do their				false

		1492						LN		58		2		false		 2  presentation.				false

		1493						LN		58		3		false		 3            DIRECTOR AOKI:  Thank you, Chair. On behalf				false

		1494						LN		58		4		false		 4  of Waiehu Housing, LP, they are initiating a district				false

		1495						LN		58		5		false		 5  boundary amendment from state agricultural district				false

		1496						LN		58		6		false		 6  to state urban district for the proposed Hale Mahaolu				false

		1497						LN		58		7		false		 7  Ke Kahua Affordable Housing Community.				false

		1498						LN		58		8		false		 8            The project will consist of 120 rental				false

		1499						LN		58		9		false		 9  units in 13 two-story buildings, a 3,477 square-foot				false

		1500						LN		58		10		false		10  nonprofit building, a 3,231 square-foot clubhouse,				false

		1501						LN		58		11		false		11  parking, landscaping, and related improvements.  The				false

		1502						LN		58		12		false		12  project is located on approximately 11.476 acres of				false

		1503						LN		58		13		false		13  land in Waiehu.  TMK is 3-3-001:106.				false

		1504						LN		58		14		false		14            We have from the department Tara Furukawa				false

		1505						LN		58		15		false		15  who is assigned planner for the project.  I believe				false

		1506						LN		58		16		false		16  we -- oh, we do; I see them.  We have the consultant				false

		1507						LN		58		17		false		17  online.				false

		1508						LN		58		18		false		18            And we also are blessed today to have				false

		1509						LN		58		19		false		19  Director Lori (no audio) just for the members'				false

		1510						LN		58		20		false		20  information, Director Tsuhako does have to leave by				false

		1511						LN		58		21		false		21  11 o'clock.  So we are going to ask for her to be				false

		1512						LN		58		22		false		22  allowed to present first and any questions, and then				false

		1513						LN		58		23		false		23  we'll go on with the applicant thereafter.				false

		1514						LN		58		24		false		24            CHAIR PALI:  Great.  Sounds good.				false

		1515						LN		58		25		false		25            MS. FURUKAWA:  Good morning.  So this item				false

		1516						PG		59		0		false		page 59				false

		1517						LN		59		1		false		 1  is director-initiated and brought because the				false

		1518						LN		59		2		false		 2  applicant was seeking Chapter 2.97 fast-track housing				false

		1519						LN		59		3		false		 3  approval and received an exemption from a community				false

		1520						LN		59		4		false		 4  plan amendment and change of zoning but not a				false

		1521						LN		59		5		false		 5  district boundary amendment.				false

		1522						LN		59		6		false		 6            The district boundary amendment being				false

		1523						LN		59		7		false		 7  sought today is from agricultural to urban.  If				false

		1524						LN		59		8		false		 8  approved, this will result in land use consistency				false

		1525						LN		59		9		false		 9  with the community plan and zoning designations.  The				false

		1526						LN		59		10		false		10  recommendation will be forwarded to the county				false

		1527						LN		59		11		false		11  council for final approval.				false

		1528						LN		59		12		false		12            CHAIR PALI:  Okay.  So we're going to go				false

		1529						LN		59		13		false		13  ahead, and, Lori, you're going to present.  If you				false

		1530						LN		59		14		false		14  can, just for the record, introduce yourself.				false

		1531						LN		59		15		false		15            DIRECTOR TSUHAKO:  Thank you.  Good				false

		1532						LN		59		16		false		16  morning, commission members.  I'm Lori Tsuhako, and				false

		1533						LN		59		17		false		17  I'm the director of the Department of Housing and				false

		1534						LN		59		18		false		18  Human Concerns.				false

		1535						LN		59		19		false		19            I'm here today to support the Ke Kahua				false

		1536						LN		59		20		false		20  Affordable Housing Project that is on your agenda for				false

		1537						LN		59		21		false		21  a district boundary amendment today.  This affordable				false

		1538						LN		59		22		false		22  housing project was accepted by my department under				false

		1539						LN		59		23		false		23  Maui County Code 2.97 which is for 100 percent				false

		1540						LN		59		24		false		24  affordable housing, and it enables the developer to				false

		1541						LN		59		25		false		25  ask for certain exemptions.				false

		1542						PG		60		0		false		page 60				false

		1543						LN		60		1		false		 1            Ke Kahua application was forwarded to the				false

		1544						LN		60		2		false		 2  Maui County Council on February 21st, 2023.  And				false

		1545						LN		60		3		false		 3  pursuant to the aforementioned Maui County Code, the				false

		1546						LN		60		4		false		 4  council was required to approve, approve with				false

		1547						LN		60		5		false		 5  modifications, or disapprove the application via				false

		1548						LN		60		6		false		 6  resolution within 60 days of receipt.				false

		1549						LN		60		7		false		 7            Due to some recusals of certain				false

		1550						LN		60		8		false		 8  councilmembers, the council failed to take any action				false

		1551						LN		60		9		false		 9  within the prescribed time period.  And the law				false

		1552						LN		60		10		false		10  provides that in the event that the council fails to				false

		1553						LN		60		11		false		11  take action, the DHHC director is then given the				false

		1554						LN		60		12		false		12  authority to approve, approve with modifications, or				false

		1555						LN		60		13		false		13  disprove -- disapprove the application within 14 days				false

		1556						LN		60		14		false		14  of the expiration of the council's 60-day time limit.				false

		1557						LN		60		15		false		15            After full consideration of the merits of				false

		1558						LN		60		16		false		16  the project and an acknowledgment of the need to				false

		1559						LN		60		17		false		17  provide suitable housing for Maui County residents,				false

		1560						LN		60		18		false		18  the department also considered concerns regarding				false

		1561						LN		60		19		false		19  traffic impact, infrastructure, and historic				false

		1562						LN		60		20		false		20  preservation.  The project met all requirements for				false

		1563						LN		60		21		false		21  consideration under the law.  Relevant county				false

		1564						LN		60		22		false		22  departments were consulted and potential concerns				false

		1565						LN		60		23		false		23  discussed thoroughly.				false

		1566						LN		60		24		false		24            After substantive review, it was determined				false

		1567						LN		60		25		false		25  that the project team, through its application, their				false

		1568						PG		61		0		false		page 61				false

		1569						LN		61		1		false		 1  representations to the council, and department				false

		1570						LN		61		2		false		 2  meetings, that the -- excuse me -- that the developer				false
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		2180						LN		84		14		false		14            DIRECTOR TSUHAKO:  Thank you very much,				false
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		2795						LN		108		5		false		 5  to share it with you, I can provide it for you.				false

		2796						LN		108		6		false		 6            CHAIR PALI:  Well, let me reword it this				false

		2797						LN		108		7		false		 7  way.  So you have your documents that you do say this				false

		2798						LN		108		8		false		 8  is truth in the original system.  It sounds like				false

		2799						LN		108		9		false		 9  you -- you said that in your testimony.  And then				false

		2800						LN		108		10		false		10  they have their documents which is then validated by,				false

		2801						LN		108		11		false		11  I guess, our new government; right?  And then you				false

		2802						LN		108		12		false		12  said that there's -- seems like there's not a system				false

		2803						LN		108		13		false		13  that allowed them to merge.				false

		2804						LN		108		14		false		14            So then what -- so then there's yours and				false

		2805						LN		108		15		false		15  theirs, and so I guess my question, again, is just				false

		2806						LN		108		16		false		16  going back to, like, then what proof from them, since				false

		2807						LN		108		17		false		17  they're the applicant, would we question them?				false

		2808						LN		108		18		false		18  Like -- so what's helpful for testimony is that you				false

		2809						LN		108		19		false		19  guys give us good questions so then we can turn				false

		2810						LN		108		20		false		20  around and ask those questions to the applicant for				false

		2811						LN		108		21		false		21  clarification if we feel the burden of that question.				false

		2812						LN		108		22		false		22            That is the best tool as a testifier,				false

		2813						LN		108		23		false		23  because we don't necessarily have the insight you				false

		2814						LN		108		24		false		24  have, but our job is to question the applicant and				false

		2815						LN		108		25		false		25  get that information from the testifiers.  So it's				false

		2816						PG		109		0		false		page 109				false

		2817						LN		109		1		false		 1  good to hear the concerns, that's first and foremost,				false

		2818						LN		109		2		false		 2  but to translate them into good questions for us,				false

		2819						LN		109		3		false		 3  that's what makes a good testifier for us.  No matter				false

		2820						LN		109		4		false		 4  where we lie, that helps us gather more data and				false

		2821						LN		109		5		false		 5  clear things up.				false

		2822						LN		109		6		false		 6            So what could I ask to clear things up,				false

		2823						LN		109		7		false		 7  other -- because your documents aren't part of this				false

		2824						LN		109		8		false		 8  record today, I don't believe.  And so what are good				false

		2825						LN		109		9		false		 9  questions in regards to title that would be helpful				false

		2826						LN		109		10		false		10  to clarify or substantiate your testimony?				false

		2827						LN		109		11		false		11            MS. COSTA:  Thank you for that question.				false

		2828						LN		109		12		false		12  So because I know, and I've heard it in their				false

		2829						LN		109		13		false		13  presentation through Wailuku Sugar, I guess the				false

		2830						LN		109		14		false		14  question would be in what manner was Wailuku Sugar				false

		2831						LN		109		15		false		15  held to title, and was it through Lunalilo's father,				false

		2832						LN		109		16		false		16  Kana'ina?  Because if that is so, then I can show you				false

		2833						LN		109		17		false		17  that he only had a life estate and Wailuku Sugar then				false

		2834						LN		109		18		false		18  lost possession of that title.				false

		2835						LN		109		19		false		19            CHAIR PALI:  When he passed?				false

		2836						LN		109		20		false		20            MS. COSTA:  Correct.				false

		2837						LN		109		21		false		21            CHAIR PALI:  Got it.  That's so helpful.				false

		2838						LN		109		22		false		22  Thank you.				false

		2839						LN		109		23		false		23            Commissioners, any other questions?  Okay.				false

		2840						LN		109		24		false		24  Great.  Thank you so much.  Okay.				false

		2841						LN		109		25		false		25            Kaneloa, please proceed to the podium.				false

		2842						PG		110		0		false		page 110				false

		2843						LN		110		1		false		 1  State your name for the record.  And I know it's				false

		2844						LN		110		2		false		 2  going to be tough, but you have three minutes.				false

		2845						LN		110		3		false		 3				false

		2846						LN		110		4		false		 4  Kaneloa Kamaunu testified as follows:				false

		2847						LN		110		5		false		 5            MR. KAMAUNU:  Aloha mai kakou.  Kaneloa				false

		2848						LN		110		6		false		 6  Kamaunu ko'u inoa.  I am a lineal descendant, kuleana				false

		2849						LN		110		7		false		 7  of Waihee Na Poko.				false

		2850						LN		110		8		false		 8            So with this incident, one, I agree that				false

		2851						LN		110		9		false		 9  this project, as far as the designation that you want				false

		2852						LN		110		10		false		10  to do, is not a wise one because of the elements that				false

		2853						LN		110		11		false		11  haven't been taken care of which mainly is the				false

		2854						LN		110		12		false		12  traffic.				false

		2855						LN		110		13		false		13            I grew up there my whole life.  I know what				false

		2856						LN		110		14		false		14  it's like.  I know all the variables.  And the thing				false

		2857						LN		110		15		false		15  with the traffic, they tried to mitigate it years				false

		2858						LN		110		16		false		16  ago.				false

		2859						LN		110		17		false		17            They were shut down because of land titles,				false

		2860						LN		110		18		false		18  and this is why they're stuck today.  Because those				false

		2861						LN		110		19		false		19  two bridges are historical, they cannot do anything				false

		2862						LN		110		20		false		20  with them.  So what is -- you have to address that.				false

		2863						LN		110		21		false		21            Come down to the titles -- so I was one of				false

		2864						LN		110		22		false		22  them that they actually arrested that day.  It was				false

		2865						LN		110		23		false		23  not the Maui Police Department, even though they took				false

		2866						LN		110		24		false		24  the action.  It was a citizen's arrest done by the				false

		2867						LN		110		25		false		25  security company hired by Maui Economic Opportunity.				false

		2868						PG		111		0		false		page 111				false

		2869						LN		111		1		false		 1            To be clear, the police officers that were				false

		2870						LN		111		2		false		 2  there were in violation.  It was a civil matter of				false

		2871						LN		111		3		false		 3  the day.  They blocked us from retrieving our				false

		2872						LN		111		4		false		 4  personal items.  They did not allow us on the				false

		2873						LN		111		5		false		 5  property.				false

		2874						LN		111		6		false		 6            I asked them for a court writ; they had				false

		2875						LN		111		7		false		 7  none present.  They were taking direct orders from				false

		2876						LN		111		8		false		 8  the security company.  They were incorporated by Maui				false

		2877						LN		111		9		false		 9  Economic Opportunity -- because I asked them -- I				false

		2878						LN		111		10		false		10  said, where is your court writ?  And if you don't				false

		2879						LN		111		11		false		11  have one, I am allowed to take my property.				false

		2880						LN		111		12		false		12            I had property that I was loaning to the				false

		2881						LN		111		13		false		13  family.  They rejected me.  They actually assaulted				false

		2882						LN		111		14		false		14  me that day.  Then they ended up having me arrested				false

		2883						LN		111		15		false		15  on the false presences.				false

		2884						LN		111		16		false		16            My case was not even heard.  It was				false

		2885						LN		111		17		false		17  dismissed when I went to court.  And all the things				false

		2886						LN		111		18		false		18  that he's saying that they had quiet title, there is				false

		2887						LN		111		19		false		19  none.  It was a possessory case.  There was nothing				false

		2888						LN		111		20		false		20  on title because that court cannot do title cases.				false

		2889						LN		111		21		false		21            It is all about money.  If they want a				false

		2890						LN		111		22		false		22  title case, they have to go to land court.  That's				false

		2891						LN		111		23		false		23  state.  If they are sure of their title, why haven't				false

		2892						LN		111		24		false		24  they taken that step?				false

		2893						LN		111		25		false		25            But yet, twice they have used law				false

		2894						PG		112		0		false		page 112				false

		2895						LN		112		1		false		 1  enforcement.  Once before, they tried to use the				false

		2896						LN		112		2		false		 2  sheriffs to mitigate and take us off the property.				false

		2897						LN		112		3		false		 3  When I spoke to the sheriffs, I also asked them for				false

		2898						LN		112		4		false		 4  their court writ.  They had none.				false

		2899						LN		112		5		false		 5            They had a paper that was written by the				false

		2900						LN		112		6		false		 6  attorney that's in MEO's board.  They actually drew				false

		2901						LN		112		7		false		 7  up some false papers.  No court order was given, no				false

		2902						LN		112		8		false		 8  stamp from the court, no judge's signature.				false

		2903						LN		112		9		false		 9            On this event, same thing.  No court order				false

		2904						LN		112		10		false		10  writ, no judgment.  And to let you know, because I				false

		2905						LN		112		11		false		11  work in law enforcement, the people that actually				false

		2906						LN		112		12		false		12  would evict us would be the sheriffs.  But as you can				false

		2907						LN		112		13		false		13  see, because I talked to the sheriffs the year prior,				false

		2908						LN		112		14		false		14  they never came back.				false

		2909						LN		112		15		false		15            The relationship between the security				false

		2910						LN		112		16		false		16  company that Maui Economic Opportunity hired was a				false

		2911						LN		112		17		false		17  retired -- was a retired ex-policeman.  He hires				false

		2912						LN		112		18		false		18  police officers for his work at security.  They were				false

		2913						LN		112		19		false		19  the ones present there.				false

		2914						LN		112		20		false		20            I have an outstanding case with the Maui				false

		2915						LN		112		21		false		21  Police Department --				false

		2916						LN		112		22		false		22            DIRECTOR AOKI:  Three minutes.				false

		2917						LN		112		23		false		23            CHAIR PALI:  Finish your sentence.  Finish				false

		2918						LN		112		24		false		24  your sentence.				false

		2919						LN		112		25		false		25            MR. KAMAUNU:  So I have an ongoing case				false

		2920						PG		113		0		false		page 113				false

		2921						LN		113		1		false		 1  with the Maui Police Department, and so the thing is				false

		2922						LN		113		2		false		 2  what this man was referring to is all lies.  Thank				false

		2923						LN		113		3		false		 3  you.				false

		2924						LN		113		4		false		 4            CHAIR PALI:  Commissioners, any questions?				false

		2925						LN		113		5		false		 5            Question for you.  The definition of a				false

		2926						LN		113		6		false		 6  court writ?				false

		2927						LN		113		7		false		 7            MR. KAMAUNU:  Court writ is what is issued				false

		2928						LN		113		8		false		 8  by the judge to take action.  So if they actually had				false

		2929						LN		113		9		false		 9  authority to take action, that letter of writ has to				false

		2930						LN		113		10		false		10  be produced.				false

		2931						LN		113		11		false		11            CHAIR PALI:  Kind of like a warrant?				false

		2932						LN		113		12		false		12            MR. KAMAUNU:  Yes.  They would have to have				false

		2933						LN		113		13		false		13  the authority.  It has to have -- they can't just act				false

		2934						LN		113		14		false		14  upon their own.  They have to have the court --				false

		2935						LN		113		15		false		15  because he referred to the court said that they had				false

		2936						LN		113		16		false		16  full title.				false

		2937						LN		113		17		false		17            CHAIR PALI:  He did in his presentation.				false

		2938						LN		113		18		false		18            MR. KAMAUNU:  He did in his presentation.				false

		2939						LN		113		19		false		19            If that was so, why was my court case				false

		2940						LN		113		20		false		20  dismissed?				false

		2941						LN		113		21		false		21            CHAIR PALI:  Thank you.  Thank you for your				false

		2942						LN		113		22		false		22  time.  Okay.				false

		2943						LN		113		23		false		23            Looks like Alyson Barrows.				false

		2944						LN		113		24		false		24  ///				false

		2945						LN		113		25		false		25  ///				false

		2946						PG		114		0		false		page 114				false

		2947						LN		114		1		false		 1  Alyson Barrows testified as follows:				false

		2948						LN		114		2		false		 2            MS. BARROWS:  I'm Alyson Barrows, and I'm				false

		2949						LN		114		3		false		 3  also a lineal descent of Waiehu-Waihee.  And I'm here				false

		2950						LN		114		4		false		 4  today to share a point and also to kind of clarify, I				false

		2951						LN		114		5		false		 5  know MEO mentioned something about the cultural --				false

		2952						LN		114		6		false		 6  that there was no cultural activity or sign of any				false

		2953						LN		114		7		false		 7  kind of practice going on at that time.				false

		2954						LN		114		8		false		 8            And I do want to bring up something that I				false

		2955						LN		114		9		false		 9  was involved in helping -- or actually invited to do				false

		2956						LN		114		10		false		10  a program with Maui -- MEO to -- to provide cultural				false

		2957						LN		114		11		false		11  activities at one time.  And at that time, I was				false

		2958						LN		114		12		false		12  in -- e kala mai, I feel so nervous.				false

		2959						LN		114		13		false		13            CHAIR PALI:  It's okay.				false

		2960						LN		114		14		false		14            MS. BARROWS:  They were -- had asked as to				false

		2961						LN		114		15		false		15  what I was bringing to the table, and my expertise				false

		2962						LN		114		16		false		16  was with the ocean.  At that time, the person then				false

		2963						LN		114		17		false		17  says, well, they're not connected to the ocean so				false

		2964						LN		114		18		false		18  thereby they couldn't see my purpose in being there,				false

		2965						LN		114		19		false		19  and I have to correct that.				false

		2966						LN		114		20		false		20            So I want to recommend that they look into				false

		2967						LN		114		21		false		21  what cultural practices are; and it's not just having				false

		2968						LN		114		22		false		22  a structure of lo'is or hales or native plants and --				false

		2969						LN		114		23		false		23  they do have those things over there -- but it's also				false

		2970						LN		114		24		false		24  the connection to the ocean, and I have to clarify				false

		2971						LN		114		25		false		25  that with them that just because you're not connected				false

		2972						PG		115		0		false		page 115				false

		2973						LN		115		1		false		 1  doesn't mean that you're not responsible for what's				false

		2974						LN		115		2		false		 2  going on.				false

		2975						LN		115		3		false		 3            So when they want to go and look at it as				false

		2976						LN		115		4		false		 4  part of a wetland, this is very essential.  How can				false

		2977						LN		115		5		false		 5  they say that they're not connected and yet still be				false

		2978						LN		115		6		false		 6  part of a wetland?  So that's the main point I wanted				false

		2979						LN		115		7		false		 7  to bring up there.				false

		2980						LN		115		8		false		 8            And I am with the Waihee Limu Restoration,				false

		2981						LN		115		9		false		 9  so I do the limu restoration down at Waihee and				false

		2982						LN		115		10		false		10  Waiehu as well.  So these areas are very important,				false

		2983						LN		115		11		false		11  especially the streams.				false

		2984						LN		115		12		false		12            And the streams at one time used to come				false

		2985						LN		115		13		false		13  down when there're big waters at MEO's site and which				false

		2986						LN		115		14		false		14  they also closed up one of the outlets that used to				false

		2987						LN		115		15		false		15  go down to there and made it smaller, forcing the				false

		2988						LN		115		16		false		16  water to now go through the main stream of Waiehu.				false

		2989						LN		115		17		false		17            And that water, when they had big water				false

		2990						LN		115		18		false		18  coming down, that flooded Kahekili Highway, and that				false

		2991						LN		115		19		false		19  impacted the traffic and everything there.  So I do				false

		2992						LN		115		20		false		20  support a lot those who spoke about evacuation; that				false

		2993						LN		115		21		false		21  is very essential, emergency evacuation and traffic.				false

		2994						LN		115		22		false		22            MEO is aware of that because when they				false

		2995						LN		115		23		false		23  first started to bring the project, that was the two				false

		2996						LN		115		24		false		24  things that was brought up at that time.  And to not				false

		2997						LN		115		25		false		25  have addressed it even at this time show that they				false

		2998						PG		116		0		false		page 116				false

		2999						LN		116		1		false		 1  were not really looking into resolving this part.  So				false

		3000						LN		116		2		false		 2  I recommend that as well.  Okay.				false

		3001						LN		116		3		false		 3            I also want to make a comment about				false

		3002						LN		116		4		false		 4  affordable housing.  I am supportive of affordable				false

		3003						LN		116		5		false		 5  housing.  We all know that we do need affordable				false

		3004						LN		116		6		false		 6  housing, and so I'm a benefactor of that.				false

		3005						LN		116		7		false		 7            And I just want to say that it's important				false

		3006						LN		116		8		false		 8  but not necessary where we are at right now.  We have				false

		3007						LN		116		9		false		 9  to deal with everything else and how it's going to				false

		3008						LN		116		10		false		10  impact the area.  Thank you for your time.				false

		3009						LN		116		11		false		11            CHAIR PALI:  Thank you.  One second.				false

		3010						LN		116		12		false		12            Commissioners, any questions?  We got a				false

		3011						LN		116		13		false		13  couple so you're going to be here for a minute.				false

		3012						LN		116		14		false		14  Looks like everybody's got a question for you.				false

		3013						LN		116		15		false		15            We'll start with Commissioner Lindsey since				false

		3014						LN		116		16		false		16  she was quick on the draw.				false

		3015						LN		116		17		false		17            COMMISSIONER LINDSEY:  Aloha.  You				false

		3016						LN		116		18		false		18  mentioned a flooding of Kahekili Highway.  Do you				false

		3017						LN		116		19		false		19  remember when that was, about what year and/or how				false

		3018						LN		116		20		false		20  many times that has happened?				false

		3019						LN		116		21		false		21            MS. BARROWS:  Oh, gosh.  I can't estimate				false

		3020						LN		116		22		false		22  exactly what year, probably about in the '80s to				false

		3021						LN		116		23		false		23  '90s, around that time period, because there was a				false

		3022						LN		116		24		false		24  couple, but that was one of the main one.  And it				false

		3023						LN		116		25		false		25  really happened after they had plugged up -- made the				false

		3024						PG		117		0		false		page 117				false

		3025						LN		117		1		false		 1  outlet smaller that was in MEO's place.  So it was				false

		3026						LN		117		2		false		 2  after that time, and that was the first one.				false

		3027						LN		117		3		false		 3            After that, they made sure they always had				false

		3028						LN		117		4		false		 4  big equipment there in case of a flooding after that,				false

		3029						LN		117		5		false		 5  but that doesn't resolve the problem.  It's going to				false

		3030						LN		117		6		false		 6  happen because we do get flooding, and that area is				false

		3031						LN		117		7		false		 7  noted for our streams and the abundant water that				false

		3032						LN		117		8		false		 8  comes down and the lo'is that used to be farmed				false

		3033						LN		117		9		false		 9  there.  And now there's only few lo'is over there,				false

		3034						LN		117		10		false		10  few families who are doing that.				false

		3035						LN		117		11		false		11            So cultural practice doesn't go away just				false
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		3151						LN		121		23		false		23  into online testifiers.  So if you are still				false

		3152						LN		121		24		false		24  online -- hopefully you still are -- thank you for				false

		3153						LN		121		25		false		25  your patience.  We have Desmond.				false

		3154						PG		122		0		false		page 122				false

		3155						LN		122		1		false		 1            Desmond, I see that you've registered				false

		3156						LN		122		2		false		 2  online.  If you hear my voice, if you can unmute your				false

		3157						LN		122		3		false		 3  video if you have one and unmute your (no audio).				false

		3158						LN		122		4		false		 4				false

		3159						LN		122		5		false		 5				false

		3160						LN		122		6		false		 6  Desmond Cabilis testified as follows:				false
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		3520						LN		136		2		false		 2  have to hire attorneys to do that, and they post a				false

		3521						LN		136		3		false		 3  whole bunch of notices, and basically it's saying,				false

		3522						LN		136		4		false		 4  anybody who has a claim, kind of come and let's sort				false

		3523						LN		136		5		false		 5  it out.  It takes a long time.				false

		3524						LN		136		6		false		 6            We brought it up.  They had the option to				false

		3525						LN		136		7		false		 7  do it; they didn't do it.  They focused their				false

		3526						LN		136		8		false		 8  litigation on the trespass claim for two individuals,				false

		3527						LN		136		9		false		 9  right, and this was extensively litigated about what				false

		3528						LN		136		10		false		10  that meant.  And that meant that anybody else, any				false

		3529						LN		136		11		false		11  other heir of Pehuino can bring another claim if they				false

		3530						LN		136		12		false		12  want and try to prove their interest.				false

		3531						LN		136		13		false		13            So there's some issues that should probably				false

		3532						LN		136		14		false		14  be worked out.				false

		3533						LN		136		15		false		15            COMMISSIONER DEAKOS:  Okay, thank you.  I				false

		3534						LN		136		16		false		16  appreciate that.  I have no questions.				false

		3535						LN		136		17		false		17            CHAIR PALI:  Commissioner Lindsey, did you				false

		3536						LN		136		18		false		18  have a question?				false

		3537						LN		136		19		false		19            COMMISSIONER LINDSEY:  For your personal				false

		3538						LN		136		20		false		20  testimony, is it -- is that all you wanted to mention				false

		3539						LN		136		21		false		21  was that you were in support of housing not here?				false

		3540						LN		136		22		false		22            MR. HURLEY:  No.				false

		3541						LN		136		23		false		23            COMMISSIONER LINDSEY:  Can you do this in				false

		3542						LN		136		24		false		24  30 seconds, please?				false

		3543						LN		136		25		false		25            MR. HURLEY:  Yeah.  I'll give you just a				false

		3544						PG		137		0		false		page 137				false

		3545						LN		137		1		false		 1  quick brief.  I'm from Oahu.  I'm an Oahu boy. I				false

		3546						LN		137		2		false		 2  represent communities wherever I can.				false

		3547						LN		137		3		false		 3            That piece of land represents so much more				false

		3548						LN		137		4		false		 4  than just that tiny strip of land.  It represents all				false

		3549						LN		137		5		false		 5  the sand dunes from before that were taken and all				false

		3550						LN		137		6		false		 6  the iwi that was in those sand dunes and got brought				false

		3551						LN		137		7		false		 7  over to Oahu to build our condos and our roads.  And				false

		3552						LN		137		8		false		 8  I think acknowledging that -- and no one's ever				false

		3553						LN		137		9		false		 9  really done that.				false

		3554						LN		137		10		false		10            And, you know, through this case,				false

		3555						LN		137		11		false		11  Cahill and the judge kind of acknowledged the				false

		3556						LN		137		12		false		12  descendancy and Pehuino (indiscernible) great things,				false

		3557						LN		137		13		false		13  but we know that that whole area was filled with iwi				false

		3558						LN		137		14		false		14  in the sand dunes, and it's gone now.  And there's a				false

		3559						LN		137		15		false		15  little tiny strip on the upper portion of that				false

		3560						LN		137		16		false		16  property, we believe.				false

		3561						LN		137		17		false		17            And so I just think it's a special place,				false

		3562						LN		137		18		false		18  and I know -- I represent a whole bunch of people in				false

		3563						LN		137		19		false		19  West Maui, and I know that this is the time for				false

		3564						LN		137		20		false		20  affordable housing, and I really support MEO.				false

		3565						LN		137		21		false		21  They're a great organization.				false

		3566						LN		137		22		false		22            This is just a bad location for this				false

		3567						LN		137		23		false		23  project.  I would love to see it turned into a				false

		3568						LN		137		24		false		24  cultural preserve to acknowledge all of the				false

		3569						LN		137		25		false		25  desecration for iwis and others that have happened				false

		3570						PG		138		0		false		page 138				false

		3571						LN		138		1		false		 1  before.  That's my personal opinion.  Thank you so				false

		3572						LN		138		2		false		 2  much for the opportunity.				false

		3573						LN		138		3		false		 3            COMMISSIONER LINDSEY:  Thank you.				false

		3574						LN		138		4		false		 4            CHAIR PALI:  Commissioners, any other				false

		3575						LN		138		5		false		 5  questions?  Great.  Thanks, Ryan.  Appreciate your				false

		3576						LN		138		6		false		 6  testimony.  Okay.				false

		3577						LN		138		7		false		 7            So right now we have just one more				false

		3578						LN		138		8		false		 8  testifier on the list.  And this would be also a				false

		3579						LN		138		9		false		 9  warning for a last call, so if you had not had a				false

		3580						LN		138		10		false		10  chance to put your name on the list, after this next				false

		3581						LN		138		11		false		11  testifier, we'll give you an opportunity to chime in.				false

		3582						LN		138		12		false		12            Robin Knox, are you still online?  If you				false

		3583						LN		138		13		false		13  are, please unmute yourself, and why don't you state				false

		3584						LN		138		14		false		14  your name for the record.  You have three minutes.				false

		3585						LN		138		15		false		15				false

		3586						LN		138		16		false		16  Robin Knox testified as follows:				false

		3587						LN		138		17		false		17            MS. KNOX:  Mahalo, Chair.  My name is Robin				false

		3588						LN		138		18		false		18  Knox.  I'm testifying on my own behalf.				false

		3589						LN		138		19		false		19            I oppose this boundary amendment from ag to				false

		3590						LN		138		20		false		20  urban.  If anything, I would say it should be from ag				false

		3591						LN		138		21		false		21  to conservation.				false

		3592						LN		138		22		false		22            I support the proponents in wanting to				false

		3593						LN		138		23		false		23  build housing for less than 60 percent AMI but not at				false

		3594						LN		138		24		false		24  this location.  I take issue with putting affordable				false

		3595						LN		138		25		false		25  housing for low-income people in dangerous and				false
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		3597						LN		139		1		false		 1  unsuitable areas.				false

		3598						LN		139		2		false		 2            This site is part of a freshwater system				false

		3599						LN		139		3		false		 3  that includes the watersheds, streams, groundwater,				false

		3600						LN		139		4		false		 4  and wetlands.  They feed the ocean.  I've read the				false

		3601						LN		139		5		false		 5  wetlands report for this project, and I question its				false

		3602						LN		139		6		false		 6  thoroughness, completeness, and conclusions.				false

		3603						LN		139		7		false		 7            If you look at the map, you will see a				false

		3604						LN		139		8		false		 8  right-angle turn in Waiehu Stream.  This is not				false

		3605						LN		139		9		false		 9  something that nature does.  This is a diversion of				false

		3606						LN		139		10		false		10  the stream and the drainage to try to address some of				false

		3607						LN		139		11		false		11  the flooding.				false

		3608						LN		139		12		false		12            The flooding has been such an issue in the				false

		3609						LN		139		13		false		13  area that the culvert on the property in question				false

		3610						LN		139		14		false		14  often needs maintenance, and it's been an ongoing				false

		3611						LN		139		15		false		15  issue to maintain it.  The flooding of the area will				false

		3612						LN		139		16		false		16  worsen if the wetlands and the mauka ag lands are				false

		3613						LN		139		17		false		17  developed.  This is a dangerous place to put housing.				false

		3614						LN		139		18		false		18            In fact, in 2002 -- and I know this because				false

		3615						LN		139		19		false		19  I used to live up on Malaihi Road -- in 2002, there				false

		3616						LN		139		20		false		20  was a flood in which three people died because they				false

		3617						LN		139		21		false		21  were washed out to sea, and their bodies were found a				false

		3618						LN		139		22		false		22  mile offshore.				false

		3619						LN		139		23		false		23            So this area -- big water does come through				false

		3620						LN		139		24		false		24  here, and it is a system that nature created for				false

		3621						LN		139		25		false		25  handling that water.  And the more we develop in				false
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		3623						LN		140		1		false		 1  those areas, the more we disturb that system and the				false

		3624						LN		140		2		false		 2  more we put people at risk.				false

		3625						LN		140		3		false		 3            So, again, I'm opposed to this boundary				false

		3626						LN		140		4		false		 4  amendment change, and I ask you not to put people in				false

		3627						LN		140		5		false		 5  harm's way by allowing this project to go forward at				false

		3628						LN		140		6		false		 6  that location.  Mahalo.				false

		3629						LN		140		7		false		 7            CHAIR PALI:  Great.  Thanks, Robin.				false

		3630						LN		140		8		false		 8            Commissioners, any questions?  Seeing none,				false

		3631						LN		140		9		false		 9  thank you.  Okay.				false

		3632						LN		140		10		false		10            Anyone else left in the room or online --				false

		3633						LN		140		11		false		11  oh, yes, please.  Do you mind if you -- so we've got				false

		3634						LN		140		12		false		12  someone here in the galley that wants to testify, but				false

		3635						LN		140		13		false		13  if you're online and you hadn't had a chance to, go				false

		3636						LN		140		14		false		14  in the chat function -- please go ahead and do that				false

		3637						LN		140		15		false		15  now because we will be closing testimony.  Okay.				false

		3638						LN		140		16		false		16            Please state your name for the record, and				false

		3639						LN		140		17		false		17  when you speak, then your three minutes will start.				false

		3640						LN		140		18		false		18				false

		3641						LN		140		19		false		19  Johanna Kamaunu testified as follows:				false

		3642						LN		140		20		false		20            MS. KAMAUNU:  Aloha.  My name is Johanna				false

		3643						LN		140		21		false		21  Kamaunu.  I live in Waihee Valley.  I am also a				false

		3644						LN		140		22		false		22  lineal descendant from Waiehu through a land				false

		3645						LN		140		23		false		23  commission award in that area.				false

		3646						LN		140		24		false		24            I'd like to start with MEO's presentation				false

		3647						LN		140		25		false		25  of their proposed project.  I have concerns that that				false
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		3649						LN		141		1		false		 1  presentation may not be complete.  As you noticed,				false

		3650						LN		141		2		false		 2  they had a time line.  And on the time line, it				false

		3651						LN		141		3		false		 3  showed these events that took place, and the blue				false

		3652						LN		141		4		false		 4  circles more or less told you that there were events				false

		3653						LN		141		5		false		 5  where they had meetings, hearings, public hearings.				false

		3654						LN		141		6		false		 6  And one circle I believe was another color, yellow,				false

		3655						LN		141		7		false		 7  and that showed where it was finally approved -- the				false

		3656						LN		141		8		false		 8  proposal was approved.				false

		3657						LN		141		9		false		 9            However, what that doesn't show you is what				false

		3658						LN		141		10		false		10  the outcome of those meetings were, and you already				false

		3659						LN		141		11		false		11  heard from George Paresa from Waihee that they were				false

		3660						LN		141		12		false		12  not in favor of that.  That's not noted in that --				false

		3661						LN		141		13		false		13  that time line.  None of the outcomes from those				false

		3662						LN		141		14		false		14  public meetings are noted in that time line, and I				false

		3663						LN		141		15		false		15  think you will find almost all of them were against				false

		3664						LN		141		16		false		16  the project.				false

		3665						LN		141		17		false		17            The second thing on the item is something				false

		3666						LN		141		18		false		18  regarding, again, the Royal Patent and the land				false

		3667						LN		141		19		false		19  commission award.  According to their information on				false

		3668						LN		141		20		false		20  the presentation, it says William Lunalilo has the				false

		3669						LN		141		21		false		21  land commission award and the Royal Patent is to				false

		3670						LN		141		22		false		22  Claus Spreckels.				false

		3671						LN		141		23		false		23            I don't know in whose book that that would				false

		3672						LN		141		24		false		24  be a valid land commission award, Royal Patent				false

		3673						LN		141		25		false		25  project.  In order for that land commission award to				false
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		3675						LN		142		1		false		 1  stand, the Royal Patent has to be in the name of the				false

		3676						LN		142		2		false		 2  awardee and definitely that is not a match.				false

		3677						LN		142		3		false		 3            And what Jocelyn mentioned to you about the				false

		3678						LN		142		4		false		 4  differences in the will is true.  There are problems				false

		3679						LN		142		5		false		 5  with the sale of property that MEO is claiming to				false

		3680						LN		142		6		false		 6  have procured, and already the documentation is				false

		3681						LN		142		7		false		 7  faulty.  They listed on their presentation that one				false

		3682						LN		142		8		false		 8  is for William Lunalilo, the land commission award,				false

		3683						LN		142		9		false		 9  and the Royal Patent is to Claus Spreckels.  That is				false

		3684						LN		142		10		false		10  not a valid award.  Okay?				false

		3685						LN		142		11		false		11            And then the last thing I noticed on there				false

		3686						LN		142		12		false		12  was -- you know, it's maybe not a big thing to most				false

		3687						LN		142		13		false		13  people, but I have a concern when you start to				false

		3688						LN		142		14		false		14  profile the people that are intended to benefit from				false

		3689						LN		142		15		false		15  this project.  And on their presentation, they				false

		3690						LN		142		16		false		16  profiled.				false

		3691						LN		142		17		false		17            They have pictures, three pictures that				false

		3692						LN		142		18		false		18  would make you assume that it's for people from the				false

		3693						LN		142		19		false		19  fire department or first responders, people in the				false

		3694						LN		142		20		false		20  teaching profession.  You know, this is highly				false

		3695						LN		142		21		false		21  irregular and prejudicial.  That is not fair.  That				false

		3696						LN		142		22		false		22  is definitely not fair.				false

		3697						LN		142		23		false		23            And if you considered that, that's where				false

		3698						LN		142		24		false		24  their mindset is.  You're going to have to ask				false

		3699						LN		142		25		false		25  yourself the question, what else is on their agenda?				false
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		3701						LN		143		1		false		 1  Because what they're telling you and what they're				false

		3702						LN		143		2		false		 2  doing is two different things.  So I would take issue				false

		3703						LN		143		3		false		 3  with those things and --				false

		3704						LN		143		4		false		 4            CHAIR PALI:  If you can finish your				false

		3705						LN		143		5		false		 5  sentence.				false

		3706						LN		143		6		false		 6            MS. KAMAUNU:  Anyway, those were the three				false

		3707						LN		143		7		false		 7  important things, and that was mainly to do with that				false

		3708						LN		143		8		false		 8  document.  The last thing, if I have a few minutes or				false

		3709						LN		143		9		false		 9  a few seconds --				false

		3710						LN		143		10		false		10            CHAIR PALI:  Stand by, stand by.				false

		3711						LN		143		11		false		11  Commissioners, any questions?  Commissioner Thayer.				false

		3712						LN		143		12		false		12            VICE CHAIR THAYER:  Over here.  Thank you				false

		3713						LN		143		13		false		13  for your testimony.				false

		3714						LN		143		14		false		14            MS. KAMAUNU:  Oh, sorry.				false

		3715						LN		143		15		false		15            VICE CHAIR THAYER:  No, no.  I have a				false

		3716						LN		143		16		false		16  question.				false

		3717						LN		143		17		false		17            CHAIR PALI:  And speak closely to the mic				false

		3718						LN		143		18		false		18  because I think her hear -- yeah.  You can hear okay?				false

		3719						LN		143		19		false		19  You can hear okay?				false

		3720						LN		143		20		false		20            MS. KAMAUNU:  I'm sorry, I can't hear her.				false

		3721						LN		143		21		false		21            CHAIR PALI:  See, you got to talk loud.				false

		3722						LN		143		22		false		22            VICE CHAIR THAYER:  The public meetings you				false

		3723						LN		143		23		false		23  mentioned that were held, were you at those meetings?				false

		3724						LN		143		24		false		24            MS. KAMAUNU:  Not all of them.  I went to				false
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		3727						LN		144		1		false		 1            VICE CHAIR THAYER:  Okay.				false
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		3730						LN		144		4		false		 4            VICE CHAIR THAYER:  Can you -- because you				false

		3731						LN		144		5		false		 5  said the outcomes, the actual outcomes in the meeting				false

		3732						LN		144		6		false		 6  you didn't think were accurately represented, can you				false

		3733						LN		144		7		false		 7  say how they went from your perspective?				false

		3734						LN		144		8		false		 8            MS. KAMAUNU:  I don't think it was				false

		3735						LN		144		9		false		 9  represented at all.  Right?  According to their				false

		3736						LN		144		10		false		10  presentation, there was no representation of what the				false

		3737						LN		144		11		false		11  community thought about it.				false

		3738						LN		144		12		false		12            VICE CHAIR THAYER:  And I guess what was				false

		3739						LN		144		13		false		13  the representation of the community at those				false
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		3741						LN		144		15		false		15            MS. KAMAUNU:  I'm sorry?				false

		3742						LN		144		16		false		16            VICE CHAIR THAYER:  Like in your				false

		3743						LN		144		17		false		17  perspective, what did the community represent?				false

		3744						LN		144		18		false		18            MS. KAMAUNU:  Well, from the signs that				false

		3745						LN		144		19		false		19  were out on the road during protests to that, I would				false

		3746						LN		144		20		false		20  say that's 90 percent.  You know, that's my guess,				false

		3747						LN		144		21		false		21  but for people to come out on the road to hold signs,				false

		3748						LN		144		22		false		22  that's saying something.  And they were out there				false

		3749						LN		144		23		false		23  several times to show that they're not in accordance				false

		3750						LN		144		24		false		24  with that project, but that's not shown anywhere in				false

		3751						LN		144		25		false		25  the presentation.				false
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		3753						LN		145		1		false		 1            VICE CHAIR THAYER:  Thank you.  That was my				false

		3754						LN		145		2		false		 2  question.				false

		3755						LN		145		3		false		 3            CHAIR PALI:  Any other questions?				false

		3756						LN		145		4		false		 4  Commissioner Deakos?				false

		3757						LN		145		5		false		 5            COMMISSIONER DEAKOS:  Thank you, Chair.				false

		3758						LN		145		6		false		 6            Thank you for your testimony today.  Could				false

		3759						LN		145		7		false		 7  you clarify -- you mentioned the images they showed				false

		3760						LN		145		8		false		 8  of firemen was a misrepresentation of the people that				false

		3761						LN		145		9		false		 9  would move into these homes.				false
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		3834						LN		148		4		false		 4  recommend.  And so I'm going to have Michael Hopper				false
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		4006						LN		154		20		false		20  return to normal, we used counts that we previously				false

		4007						LN		154		21		false		21  had just for, you know, distributions.				false

		4008						LN		154		22		false		22            And, yes, we applied a growth rate on top				false

		4009						LN		154		23		false		23  of that, so we do believe that the existing				false

		4010						LN		154		24		false		24  conditions that we have are reflective of the				false

		4011						LN		154		25		false		25  conditions at that time.  We also have counts that we				false

		4012						PG		155		0		false		page 155				false

		4013						LN		155		1		false		 1  have taken in 2023, and those counts are actually				false

		4014						LN		155		2		false		 2  lower than what we projected.  So now we know that we				false

		4015						LN		155		3		false		 3  were conservative in our analysis.				false

		4016						LN		155		4		false		 4            COMMISSIONER KEALOHA:  And then the counts				false

		4017						LN		155		5		false		 5  were done during peak travel times, morning and				false

		4018						LN		155		6		false		 6  afternoon?				false

		4019						LN		155		7		false		 7            MS. MIRA:  Yes, that's correct.  That's				false

		4020						LN		155		8		false		 8  just generally the standard during the a.m. and p.m.				false

		4021						LN		155		9		false		 9  peak hours.				false

		4022						LN		155		10		false		10            COMMISSIONER KEALOHA:  Okay.  And then I				false

		4023						LN		155		11		false		11  have one more question, and maybe it would be helpful				false

		4024						LN		155		12		false		12  if you could -- I don't know if we can do this, if				false

		4025						LN		155		13		false		13  you can pull up your map, but I'm just trying to				false

		4026						LN		155		14		false		14  understand where Waiehu Stream flows mauka of Waiehu				false

		4027						LN		155		15		false		15  Beach Road.  Because I know where it goes into the				false

		4028						LN		155		16		false		16  ocean, but from my map it's looking like Waiehu				false

		4029						LN		155		17		false		17  Stream is right behind the property; is that correct?				false

		4030						LN		155		18		false		18  Waiehu Stream right behind it?				false

		4031						LN		155		19		false		19            MR. ROY:  Thanks, commissioner, for the				false

		4032						LN		155		20		false		20  question.  The Waiehu Stream is on the north side of				false

		4033						LN		155		21		false		21  the project site, just on the other side of the				false

		4034						LN		155		22		false		22  Waiehu Beach Road intersection according to the map				false

		4035						LN		155		23		false		23  that shows the alignment of the stream.  So it's				false

		4036						LN		155		24		false		24  not -- it's not part of the --				false

		4037						LN		155		25		false		25            (Recording interruption.)				false
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		4039						LN		156		1		false		 1            MR. ROY:  -- to the north of the parcel				false

		4040						LN		156		2		false		 2  itself across the intersection.				false

		4041						LN		156		3		false		 3            COMMISSIONER KEALOHA:  So it's not adjacent				false

		4042						LN		156		4		false		 4  to the parcel?  It's not this part right behind the				false

		4043						LN		156		5		false		 5  parcel that borders, I guess, the existing				false

		4044						LN		156		6		false		 6  subdivision and the parcel that we're talking about				false

		4045						LN		156		7		false		 7  today?  That's not -- there's no water flowing there?				false

		4046						LN		156		8		false		 8            MR. ROY:  Correct.  And, actually, we				false

		4047						LN		156		9		false		 9  have -- we have the civil engineer with us today,				false

		4048						LN		156		10		false		10  Stacy Otomo from Otomo Engineering.  I think the				false

		4049						LN		156		11		false		11  question is maybe about the existing drainage				false

		4050						LN		156		12		false		12  conditions on the project site itself.  There is a				false

		4051						LN		156		13		false		13  drainage swale that I think is maybe in the location				false

		4052						LN		156		14		false		14  that you're thinking of.				false

		4053						LN		156		15		false		15            So maybe, Stacy -- if you're still on the				false

		4054						LN		156		16		false		16  line, Stacy Otomo, would you mind maybe giving the				false

		4055						LN		156		17		false		17  commission a brief description of the existing				false

		4056						LN		156		18		false		18  drainage conditions within the project site itself?				false

		4057						LN		156		19		false		19            MR. OTOMO:  Good morning, Chair, members of				false

		4058						LN		156		20		false		20  the commission.  My name is Stacy Otomo from Otomo				false

		4059						LN		156		21		false		21  Engineering.				false

		4060						LN		156		22		false		22            Waiehu Stream actually is not part of the				false

		4061						LN		156		23		false		23  parcel.  It's parallel to -- in general, parallel to				false

		4062						LN		156		24		false		24  Malaihi Street, and it crosses Kahekili Highway to				false

		4063						LN		156		25		false		25  the north of the Waiehu Beach Road-Kahekili Highway				false

		4064						PG		157		0		false		page 157				false

		4065						LN		157		1		false		 1  intersection.  So it does not cross the property.				false

		4066						LN		157		2		false		 2            There is a swale that you were thinking				false

		4067						LN		157		3		false		 3  about that is not part of the major stream system,				false

		4068						LN		157		4		false		 4  and it crosses -- it traverses through the property				false

		4069						LN		157		5		false		 5  and crosses Waiehu Beach Road near the intersection				false

		4070						LN		157		6		false		 6  of Kahekili Highway.  But Waiehu Stream is not within				false

		4071						LN		157		7		false		 7  the property.				false

		4072						LN		157		8		false		 8            COMMISSIONER KEALOHA:  What is a swale?				false

		4073						LN		157		9		false		 9            MR. OTOMO:  It's a drainage way.  It's not				false

		4074						LN		157		10		false		10  a stream, but it's a depression in the ground that				false

		4075						LN		157		11		false		11  carries water.  There's not a major drainage feature				false

		4076						LN		157		12		false		12  in the area.				false

		4077						LN		157		13		false		13            COMMISSIONER KEALOHA:  So it's like a				false

		4078						LN		157		14		false		14  tributary or it branches off the stream?				false

		4079						LN		157		15		false		15            MR. OTOMO:  Yes, but it eventually joins				false

		4080						LN		157		16		false		16  Waiehu Stream as it crosses Waiehu Beach Road, then				false

		4081						LN		157		17		false		17  it heads toward the ocean from there.				false

		4082						LN		157		18		false		18            COMMISSIONER KEALOHA:  Thank you.  I don't				false

		4083						LN		157		19		false		19  have any more questions.				false

		4084						LN		157		20		false		20            CHAIR PALI:  Great.  I'm just going to go				false

		4085						LN		157		21		false		21  around and let everybody have a shot at it.				false

		4086						LN		157		22		false		22  Commissioner Lindsey, any questions?				false

		4087						LN		157		23		false		23            COMMISSIONER LINDSEY:  Do you have a map?				false

		4088						LN		157		24		false		24  Mine is on that other question.  Can you -- can				false

		4089						LN		157		25		false		25  anyone from the Ke Kahua project team pull up a map				false

		4090						PG		158		0		false		page 158				false

		4091						LN		158		1		false		 1  and clarify that for us with a picture?				false

		4092						LN		158		2		false		 2            CHAIR PALI:  I'll see if they have time.				false

		4093						LN		158		3		false		 3  Do you have other questions while they look for that				false

		4094						LN		158		4		false		 4  map?				false

		4095						LN		158		5		false		 5            COMMISSIONER LINDSEY:  I have a list of				false

		4096						LN		158		6		false		 6  questions, but can I pass for now?				false

		4097						LN		158		7		false		 7            CHAIR PALI:  Okay, yeah.  We'll pass, and				false

		4098						LN		158		8		false		 8  then we'll have you -- give you time to pull up some				false

		4099						LN		158		9		false		 9  kind of map that you can help us use for referencing				false

		4100						LN		158		10		false		10  on waters.				false

		4101						LN		158		11		false		11            Commissioner Deakos, any questions?				false

		4102						LN		158		12		false		12            COMMISSIONER DEAKOS:  Yes.  Thank you,				false

		4103						LN		158		13		false		13  Chair.  And I think Page 85 (indiscernible).  I did				false

		4104						LN		158		14		false		14  have -- yeah, looks like we'll talk about the stream.				false

		4105						LN		158		15		false		15            CHAIR PALI:  Okay.  Hold on one second.  I				false

		4106						LN		158		16		false		16  think she's looking for a map that -- Commissioner				false

		4107						LN		158		17		false		17  Lindsey, are you looking for a map that shows where				false

		4108						LN		158		18		false		18  the current water flows are?  Or --				false

		4109						LN		158		19		false		19            COMMISSIONER LINDSEY:  Well, I mean, they				false

		4110						LN		158		20		false		20  can use it -- they can use that map if they can kind				false

		4111						LN		158		21		false		21  of point in the direction of where it is.				false

		4112						LN		158		22		false		22            CHAIR PALI:  Yeah, I don't know that that				false

		4113						LN		158		23		false		23  map would help.  We'll let the team talk through that				false

		4114						LN		158		24		false		24  map.				false

		4115						LN		158		25		false		25            COMMISSIONER HELEKAHI-BURNS:  I think that				false
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		4117						LN		159		1		false		 1  first map that they used in their presentation that				false

		4118						LN		159		2		false		 2  had the whole community and the bay road and the				false

		4119						LN		159		3		false		 3  Kahekili Road would be more useful.				false

		4120						LN		159		4		false		 4            CHAIR PALI:  There, yeah.				false

		4121						LN		159		5		false		 5            MR. ROY:  Stacy, maybe if you wouldn't mind				false

		4122						LN		159		6		false		 6  addressing the existing conditions of the Waiehu				false

		4123						LN		159		7		false		 7  Stream again in relation to this aerial photo?				false

		4124						LN		159		8		false		 8            MR. HOROVITZ:  I don't know if he heard				false

		4125						LN		159		9		false		 9  you.				false

		4126						LN		159		10		false		10            MR. ROY:  Stacy, are you still on?  Stacy				false

		4127						LN		159		11		false		11  Otomo?				false

		4128						LN		159		12		false		12            MR. OTOMO:  Yes, Mark, I'm still on.				false

		4129						LN		159		13		false		13            MR. ROY:  Okay.  We just got a project				false

		4130						LN		159		14		false		14  location map on the screen.  It shows the project				false

		4131						LN		159		15		false		15  site outlined for this DBA request.				false

		4132						LN		159		16		false		16            And maybe if you wouldn't mind just				false

		4133						LN		159		17		false		17  describing the location of the swale in relation to				false

		4134						LN		159		18		false		18  the Waiehu Stream alignment in relation to this map?				false

		4135						LN		159		19		false		19            MR. OTOMO:  Can you see the cursor on the				false

		4136						LN		159		20		false		20  screen, my cursor?				false

		4137						LN		159		21		false		21            CHAIR PALI:  Yes, I see the little hand.				false

		4138						LN		159		22		false		22            MR. HOROVITZ:  Oh, that's ours.				false

		4139						LN		159		23		false		23            CHAIR PALI:  Oh.				false

		4140						LN		159		24		false		24            MR. OTOMO:  Okay.  Let me start by -- the				false

		4141						LN		159		25		false		25  swale that we're talking about is on the right-hand				false

		4142						PG		160		0		false		page 160				false

		4143						LN		160		1		false		 1  side of the red line on the Ke Kahua parcel.  That's				false

		4144						LN		160		2		false		 2  where the swale run just generally along that				false

		4145						LN		160		3		false		 3  property line.				false

		4146						LN		160		4		false		 4            The Waiehu Stream actually runs where the				false

		4147						LN		160		5		false		 5  word "Project Site" is.  It comes down in that area,				false

		4148						LN		160		6		false		 6  and it crosses on the north side of the Waiehu Beach				false

		4149						LN		160		7		false		 7  Road intersection.				false

		4150						LN		160		8		false		 8            That's where it crosses Kekaulike (sic)				false

		4151						LN		160		9		false		 9  Highway.  Right there, yes.  That's where Waiehu				false

		4152						LN		160		10		false		10  Stream runs, so the Waiehu Stream does not cross the				false

		4153						LN		160		11		false		11  parcel.				false

		4154						LN		160		12		false		12            CHAIR PALI:  Ashley, you want to proceed				false

		4155						LN		160		13		false		13  with your questions?				false

		4156						LN		160		14		false		14            COMMISSIONER LINDSEY:  Okay.  So one of the				false

		4157						LN		160		15		false		15  testimonies said a smaller pipe was installed near				false

		4158						LN		160		16		false		16  there?  Could that be near the property?  And				false

		4159						LN		160		17		false		17  there's --				false

		4160						LN		160		18		false		18            MR. OTOMO:  I'm not sure about the smaller				false

		4161						LN		160		19		false		19  pipe, but there is a culvert system for Waiehu -- the				false

		4162						LN		160		20		false		20  Waiehu Stream crossing Kahekili Highway.  I'm not				false

		4163						LN		160		21		false		21  sure what the sizing is, but the swale from the Ke				false

		4164						LN		160		22		false		22  Kahua property crosses Waiehu Beach Road by a 48-inch				false

		4165						LN		160		23		false		23  culvert there.				false

		4166						LN		160		24		false		24            So I'm not sure what the discussion was				false

		4167						LN		160		25		false		25  that a smaller pipe was installed.  There's a 48-inch				false
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		4170						LN		161		2		false		 2            I'd also like to mention that part of the				false

		4171						LN		161		3		false		 3  flooding that have occurred in the past has been				false

		4172						LN		161		4		false		 4  because of debris clogging the inlet of the culvert				false

		4173						LN		161		5		false		 5  system from the Ke Kahua property and not by the lack				false

		4174						LN		161		6		false		 6  of a system there.				false

		4175						LN		161		7		false		 7            COMMISSIONER LINDSEY:  And that would be				false

		4176						LN		161		8		false		 8  maintained throughout the time line of the project?				false

		4177						LN		161		9		false		 9            MR. OTOMO:  I'm sorry.  What was the				false

		4178						LN		161		10		false		10  question again?				false

		4179						LN		161		11		false		11            COMMISSIONER LINDSEY:  48-inch pipe -- a				false

		4180						LN		161		12		false		12  pipe that was installed, and it -- the flooding				false

		4181						LN		161		13		false		13  occurred because of clogging of the drainage, that				false

		4182						LN		161		14		false		14  48-inch pipe?				false

		4183						LN		161		15		false		15            MR. OTOMO:  At the inlet of the pipe, yes.				false

		4184						LN		161		16		false		16            COMMISSIONER LINDSEY:  That 48-inch pipe				false

		4185						LN		161		17		false		17  will be maintained -- like, the life cycle of people				false
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		4187						LN		161		19		false		19            MR. OTOMO:  I think the project would				false

		4188						LN		161		20		false		20  improve the debris situation in a sense that all the				false

		4189						LN		161		21		false		21  vegetation is going to be cleared.  There is going to				false

		4190						LN		161		22		false		22  be a drainage system on the Ke Kahua site that				false

		4191						LN		161		23		false		23  maintains the increase in the runoff from a 50-year				false
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		4195						LN		162		1		false		 1  be less water flowing from the project site to the				false

		4196						LN		162		2		false		 2  culvert.  And with the clearing of the mac nut trees				false

		4197						LN		162		3		false		 3  and other vegetation to construct the project, that				false

		4198						LN		162		4		false		 4  would lessen the amount of potential debris that can				false

		4199						LN		162		5		false		 5  clog that inlet.				false

		4200						LN		162		6		false		 6            COMMISSIONER LINDSEY:  Okay, thank you.				false

		4201						LN		162		7		false		 7  That helps.				false

		4202						LN		162		8		false		 8            Do I continue, Chair, or are you --				false

		4203						LN		162		9		false		 9            CHAIR PALI:  Go ahead and get all your				false

		4204						LN		162		10		false		10  questions out.				false

		4205						LN		162		11		false		11            COMMISSIONER LINDSEY:  Okay.  So the Waihee				false

		4206						LN		162		12		false		12  Community Association testimony said something about				false

		4207						LN		162		13		false		13  a lack of infrastructure in the area.				false

		4208						LN		162		14		false		14            Can you quickly let us know how you are				false

		4209						LN		162		15		false		15  improving the infrastructure nearby?				false

		4210						LN		162		16		false		16            MR. OTOMO:  The drain is already there, so				false

		4211						LN		162		17		false		17  there's going to be an on-site drainage system that				false

		4212						LN		162		18		false		18  meets the county standards.  There's going to be				false

		4213						LN		162		19		false		19  water improvements that's going to have to be done				false

		4214						LN		162		20		false		20  along Kekaulike Highway as well as connecting to the				false

		4215						LN		162		21		false		21  county sewer system.				false

		4216						LN		162		22		false		22            It's going to be done by this project that				false

		4217						LN		162		23		false		23  would run a -- probably a force main along Waiehu				false

		4218						LN		162		24		false		24  Beach Road and connect to an existing manhole in the				false

		4219						LN		162		25		false		25  neighborhood of the entrance to Waiehu Heights.  But				false
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		4221						LN		163		1		false		 1  other than that, the general backbone infrastructure				false
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		4223						LN		163		3		false		 3            COMMISSIONER LINDSEY:  Okay.  Thank you.				false

		4224						LN		163		4		false		 4  I'm not sure this if this question is for you, Stacy;				false
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		4230						LN		163		10		false		10  include ag things on the property or help with				false
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		4232						LN		163		12		false		12            MR. ROY:  Thanks for the questions.  This				false

		4233						LN		163		13		false		13  is Mark Roy with Munekiyo Hiraga.  I can maybe offer				false
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		4246						PG		164		0		false		page 164				false

		4247						LN		164		1		false		 1  this is considered to be an appropriate location for				false

		4248						LN		164		2		false		 2  conversion of, in this case, a small portion of				false

		4249						LN		164		3		false		 3  agricultural lands for the purpose of affordable --				false

		4250						LN		164		4		false		 4  affordable housing.				false

		4251						LN		164		5		false		 5            I think the commissioner's question may be				false

		4252						LN		164		6		false		 6  somewhat related to important agricultural lands.				false

		4253						LN		164		7		false		 7  This project site is not designated important				false

		4254						LN		164		8		false		 8  agricultural lands.  Where you do have an IAL				false

		4255						LN		164		9		false		 9  designation, typically there is mitigation that is				false

		4256						LN		164		10		false		10  required to remove the IAL designation, but that is				false

		4257						LN		164		11		false		11  not the case for this particular project site.				false

		4258						LN		164		12		false		12            So hopefully that answers the question.				false

		4259						LN		164		13		false		13            COMMISSIONER LINDSEY:  Thank you.  That was				false

		4260						LN		164		14		false		14  very helpful.  I'm okay, Chair.  Next.				false

		4261						LN		164		15		false		15            CHAIR PALI:  Great.  Okay.  Helekahi-Burns,				false

		4262						LN		164		16		false		16  any questions?				false

		4263						LN		164		17		false		17            COMMISSIONER HELEKAHI-BURNS:  Yes.  Thank				false

		4264						LN		164		18		false		18  you, Applicant, for being here.  I think I kind of				false

		4265						LN		164		19		false		19  want to get more insight on the community's reaction				false

		4266						LN		164		20		false		20  when the project was introduced to the community.				false

		4267						LN		164		21		false		21  You know, from your perspective, did you feel that				false

		4268						LN		164		22		false		22  the community was in support of it?  Because we				false

		4269						LN		164		23		false		23  definitely seen the other end of it.				false

		4270						LN		164		24		false		24            But, you know, from your expert position,				false

		4271						LN		164		25		false		25  do you think the community and their concerns were				false
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		4273						LN		165		1		false		 1  viable and in support of the project?				false

		4274						LN		165		2		false		 2            MR. ROY:  Thank you, Commissioner, for the				false

		4275						LN		165		3		false		 3  question.  (Indiscernible) part of this project as it				false

		4276						LN		165		4		false		 4  started up back in 2020 -- end of 2020, I think the				false

		4277						LN		165		5		false		 5  process started, the planning process; we had				false

		4278						LN		165		6		false		 6  initiated the environmental assessment process.				false

		4279						LN		165		7		false		 7            So we've been in the process -- you know,				false

		4280						LN		165		8		false		 8  someone talked about the process earlier, the				false

		4281						LN		165		9		false		 9  applicant following the requirements.  We've been in				false

		4282						LN		165		10		false		10  this process for several years now, and part of an				false

		4283						LN		165		11		false		11  early commitment on the part of the applicant was to,				false

		4284						LN		165		12		false		12  as best it could, engage key community organizations				false

		4285						LN		165		13		false		13  along the way.				false

		4286						LN		165		14		false		14            And so there were a number of -- as was				false

		4287						LN		165		15		false		15  mentioned by Waihee Community Association, there were				false

		4288						LN		165		16		false		16  several meetings with that association that were				false

		4289						LN		165		17		false		17  conducted along the way.  There was also a community				false

		4290						LN		165		18		false		18  meeting that was noticed with -- I think it was				false

		4291						LN		165		19		false		19  landowners within 500 feet of the project site limits				false

		4292						LN		165		20		false		20  were invited to a community meeting, and that				false

		4293						LN		165		21		false		21  community meeting was held back in October of 2021.				false

		4294						LN		165		22		false		22            And so to your question, there has been				false

		4295						LN		165		23		false		23  quite diligent, I would say, outreach to key				false

		4296						LN		165		24		false		24  community organizations as part of the project				false

		4297						LN		165		25		false		25  planning process.  There were comments shared along				false
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		4299						LN		166		1		false		 1  the way.  Mostly, I would say, it was questions about				false

		4300						LN		166		2		false		 2  the project itself, what was proposed,				false

		4301						LN		166		3		false		 3  infrastructure-type questions.				false

		4302						LN		166		4		false		 4            I don't have all of the memos in front of				false

		4303						LN		166		5		false		 5  me today, but I do recall that there may have been				false

		4304						LN		166		6		false		 6  some concerns about infrastructure shared along the				false

		4305						LN		166		7		false		 7  way of having those meetings.  And the applicant, I				false

		4306						LN		166		8		false		 8  think, tried its best to respond to the concerns that				false

		4307						LN		166		9		false		 9  were identified through that outreach process.				false

		4308						LN		166		10		false		10            But, hopefully, that kind of summarizes at				false

		4309						LN		166		11		false		11  a high level the outreach process that went forward				false

		4310						LN		166		12		false		12  for this project.				false

		4311						LN		166		13		false		13            COMMISSIONER HELEKAHI-BURNS:  Thank you for				false

		4312						LN		166		14		false		14  that answer.  However, I didn't get the answer that I				false

		4313						LN		166		15		false		15  really -- I don't think you answered the question.				false

		4314						LN		166		16		false		16            The question is was the community in that				false

		4315						LN		166		17		false		17  area supportive of the project?  Yes or no?				false

		4316						LN		166		18		false		18            MR. ROY:  I don't think it's fair to say				false

		4317						LN		166		19		false		19  that the community was fully supportive of the				false

		4318						LN		166		20		false		20  project.  Like all community meetings, there are				false

		4319						LN		166		21		false		21  individual perspectives that are shared and comments				false

		4320						LN		166		22		false		22  that are offered as part of the meeting process.				false

		4321						LN		166		23		false		23  But, certainly, there were questions asked, and the				false

		4322						LN		166		24		false		24  applicant tried its best to respond to the concerns				false

		4323						LN		166		25		false		25  that were raised.				false
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		4325						LN		167		1		false		 1            COMMISSIONER HELEKAHI-BURNS:  Okay.  I'll				false

		4326						LN		167		2		false		 2  take that -- that answer.				false

		4327						LN		167		3		false		 3            But these concerns of infrastructure, how				false

		4328						LN		167		4		false		 4  are you guys being able to, like, resolve some of				false

		4329						LN		167		5		false		 5  these concerns, especially for infrastructure?				false

		4330						LN		167		6		false		 6            You know, it just seems like you guys came				false

		4331						LN		167		7		false		 7  in late in the game, if you know what I mean, because				false

		4332						LN		167		8		false		 8  the place is really developed and because there's				false

		4333						LN		167		9		false		 9  already strain on some of the really important				false

		4334						LN		167		10		false		10  infrastructure in that area.  How are you -- because				false

		4335						LN		167		11		false		11  now you late in the game, you got to do more give				false

		4336						LN		167		12		false		12  back, right, to be able to justify a project is a				false

		4337						LN		167		13		false		13  benefit to the community, you know?  So what is some				false

		4338						LN		167		14		false		14  solution -- so maybe some giveback.				false

		4339						LN		167		15		false		15            You probably didn't foresee that there have				false

		4340						LN		167		16		false		16  to be a give-and-take kind of situation, especially				false

		4341						LN		167		17		false		17  with a project like this and on a very condensed and				false

		4342						LN		167		18		false		18  compacted area, infrastructure are becoming a				false

		4343						LN		167		19		false		19  concern.  So what is your -- you know, have you guys				false

		4344						LN		167		20		false		20  even considered any kind of resolve to some of these				false

		4345						LN		167		21		false		21  concerns that the community had brought up?				false

		4346						LN		167		22		false		22            Let's -- let's say infrastructure.  What is				false

		4347						LN		167		23		false		23  your case scenario of a solution that would resolve				false

		4348						LN		167		24		false		24  some of the infrastructure strain?				false

		4349						LN		167		25		false		25            MR. ROY:  Thank you for the question.				false
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		4351						LN		168		1		false		 1  Maybe just a clarification request in regards to				false

		4352						LN		168		2		false		 2  infrastructure.  Were you touching upon some of the				false

		4353						LN		168		3		false		 3  traffic-related comments more than other aspects?  We				false

		4354						LN		168		4		false		 4  can kind of go one by one if that would help.				false

		4355						LN		168		5		false		 5            COMMISSIONER HELEKAHI-BURNS:  Okay.				false

		4356						LN		168		6		false		 6  Perfect.  Yeah, let's work on traffic.  Let's hit				false

		4357						LN		168		7		false		 7  traffic.  What is some of your solutions on the				false

		4358						LN		168		8		false		 8  concerns on traffic?				false

		4359						LN		168		9		false		 9            MR. ROY:  Okay.  Yeah.  Thank you for the				false

		4360						LN		168		10		false		10  question.  We have Kelcee Mira here from ATA, the				false

		4361						LN		168		11		false		11  traffic engineer.				false

		4362						LN		168		12		false		12            Kelcee, maybe if you wouldn't mind kind of				false

		4363						LN		168		13		false		13  giving an overview of the traffic impact assessment				false

		4364						LN		168		14		false		14  process for this project?				false

		4365						LN		168		15		false		15            MS. MIRA:  Yeah, sure.  So our mission				false

		4366						LN		168		16		false		16  basically is to mitigate the traffic that's caused as				false

		4367						LN		168		17		false		17  a result of the project.  And our traffic study found				false

		4368						LN		168		18		false		18  that we're going to be adding about 3 percent of				false

		4369						LN		168		19		false		19  traffic -- the project traffic will make up about				false

		4370						LN		168		20		false		20  percent of the a.m. and p.m. peak hours of traffic.				false

		4371						LN		168		21		false		21  So that's what the project's impact will be.				false

		4372						LN		168		22		false		22            And the corresponding fair share, I guess,				false

		4373						LN		168		23		false		23  in dollars that the project has spoken to state and				false

		4374						LN		168		24		false		24  the county regarding, we found it to be $12,480 would				false

		4375						LN		168		25		false		25  be the corresponding fair share which the state has				false
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		4377						LN		169		1		false		 1  agreed to.  And the state's request for the way that				false

		4378						LN		169		2		false		 2  we would provide this fair share is to provide a				false

		4379						LN		169		3		false		 3  one-time subsidy of $104 toward the first month's				false

		4380						LN		169		4		false		 4  rent to the first tenant occupying each of the				false

		4381						LN		169		5		false		 5  120 units.				false

		4382						LN		169		6		false		 6            And John (phonetic) from State DOT has				false

		4383						LN		169		7		false		 7  expressed that this is, you know, the State of Hawaii				false

		4384						LN		169		8		false		 8  Department of Transportation partnering with local				false

		4385						LN		169		9		false		 9  agencies to provide benefit not only for access but				false

		4386						LN		169		10		false		10  for affordable housing for the community.				false

		4387						LN		169		11		false		11            COMMISSIONER HELEKAHI-BURNS:  Fair share,				false

		4388						LN		169		12		false		12  okay.  Thank you for that.  That's very -- really				false

		4389						LN		169		13		false		13  interesting to know that there's a fair share in all				false

		4390						LN		169		14		false		14  of that.  I'm going to need to get a little more				false

		4391						LN		169		15		false		15  informed about what specifically -- fair share and				false

		4392						LN		169		16		false		16  the State, which I'll do later.				false

		4393						LN		169		17		false		17            One more.  So -- so the other one is water.				false

		4394						LN		169		18		false		18  You know, that has been brought up, like how -- how				false

		4395						LN		169		19		false		19  and where are you -- this project site and the people				false

		4396						LN		169		20		false		20  who will be at this affordable housing will be				false

		4397						LN		169		21		false		21  getting their water?  Where is their source?				false

		4398						LN		169		22		false		22            MR. ROY:  Mark Roy with Munekiyo Hiraga.				false

		4399						LN		169		23		false		23            Stacy, did you want to go over how the				false

		4400						LN		169		24		false		24  water supply was going to be serviced by this				false

		4401						LN		169		25		false		25  project, recognizing that this is an affordable				false
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		4404						LN		170		2		false		 2            MR. OTOMO:  There's -- part of the				false

		4405						LN		170		3		false		 3  ordinance is 100 percent affordable housing projects				false

		4406						LN		170		4		false		 4  qualifies for an exemption.  So they have water,				false

		4407						LN		170		5		false		 5  provided the county has water.				false

		4408						LN		170		6		false		 6            There's existing infrastructure, water				false

		4409						LN		170		7		false		 7  infrastructure that comes from Waihee, and it				false

		4410						LN		170		8		false		 8  currently comes down Kahekili Highway and goes up on				false

		4411						LN		170		9		false		 9  Waiehu Beach Road.  So the connection point for this				false

		4412						LN		170		10		false		10  project would be at that location, regarding the				false

		4413						LN		170		11		false		11  water.  I wanted --				false

		4414						LN		170		12		false		12            COMMISSIONER HELEKAHI-BURNS:  I -- okay.				false

		4415						LN		170		13		false		13  Go ahead, Stacy.  Finish up.				false

		4416						LN		170		14		false		14            MR. OTOMO:  One giveback is like				false

		4417						LN		170		15		false		15  potentially this project, wherever they extend the				false

		4418						LN		170		16		false		16  water line along the Kahekili Highway frontage, you				false

		4419						LN		170		17		false		17  know, fire hydrants could be installed which would				false

		4420						LN		170		18		false		18  provide fire protection that is not existent in the				false

		4421						LN		170		19		false		19  area right now.				false

		4422						LN		170		20		false		20            COMMISSIONER HELEKAHI-BURNS:  Good one.				false

		4423						LN		170		21		false		21  You know, is it -- I don't know how far you are in				false

		4424						LN		170		22		false		22  your guys' -- your architectural design -- being that				false

		4425						LN		170		23		false		23  water is a major issue, right, and any kind of				false

		4426						LN		170		24		false		24  housing and development pretty much on the island we				false

		4427						LN		170		25		false		25  should always consider the water abilities, is there				false
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		4429						LN		171		1		false		 1  anywhere in your guys' design where you have designed				false

		4430						LN		171		2		false		 2  it where it has more of a green type of usage?				false

		4431						LN		171		3		false		 3            You know, we need to start to develop				false

		4432						LN		171		4		false		 4  developments that are conscious to our resources.  So				false

		4433						LN		171		5		false		 5  just looking at the water -- like water is something				false

		4434						LN		171		6		false		 6  that we should really, really consider.				false

		4435						LN		171		7		false		 7            And what I want to know is whether or not				false

		4436						LN		171		8		false		 8  your units are water friendly, you know, like how's				false

		4437						LN		171		9		false		 9  the toilets?				false

		4438						LN		171		10		false		10            What kind of water usage kind of practices				false

		4439						LN		171		11		false		11  that will -- that you guys have included in your				false

		4440						LN		171		12		false		12  design and in the whole project that will help to be				false

		4441						LN		171		13		false		13  able to alleviate so much water usage?				false

		4442						LN		171		14		false		14            Because that's a lot of water, 70,000 a day				false

		4443						LN		171		15		false		15  of gallons.  You know, I see that if we consider the				false

		4444						LN		171		16		false		16  120 times two -- a couple people in each unit -- and				false

		4445						LN		171		17		false		17  most going be definitely better, that's just me				false

		4446						LN		171		18		false		18  estimating on just a couple people in a unit, you				false

		4447						LN		171		19		false		19  know, that's a couple hundred people a day.  So, you				false

		4448						LN		171		20		false		20  know, 70,000 gallons is a lot, and, you know, we know				false

		4449						LN		171		21		false		21  how water is.				false

		4450						LN		171		22		false		22            So I guess my question is to the designers,				false

		4451						LN		171		23		false		23  have you guys considered a design that's more water				false

		4452						LN		171		24		false		24  friendly as we move forward in our development of our				false

		4453						LN		171		25		false		25  island of Maui and our strained resources that we				false
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		4456						LN		172		2		false		 2            MR. OTOMO:  To answer the first part of				false

		4457						LN		172		3		false		 3  your question, the project is not at the point where				false

		4458						LN		172		4		false		 4  we're actually designing the units or any of the				false

		4459						LN		172		5		false		 5  infrastructure.  This is a process that we need to				false

		4460						LN		172		6		false		 6  get through first.				false

		4461						LN		172		7		false		 7            Secondly, regarding the design of the water				false

		4462						LN		172		8		false		 8  fixtures in the units, we all go for low-flow				false

		4463						LN		172		9		false		 9  fixtures within the units.  There is an existing				false

		4464						LN		172		10		false		10  older irrigation well on this project site that we're				false

		4465						LN		172		11		false		11  going to explore if it can be, you know, revived and				false

		4466						LN		172		12		false		12  potentially used for irrigation purposes; so that				false

		4467						LN		172		13		false		13  would take away from the domestic demand.  So that's				false

		4468						LN		172		14		false		14  a possibility as well.				false

		4469						LN		172		15		false		15            And I also want to stress that the number				false

		4470						LN		172		16		false		16  that you see of that 70,000-some-odd gallons per day				false

		4471						LN		172		17		false		17  is a planning number that, you know, is used by the				false

		4472						LN		172		18		false		18  Department of Water Supply.  Realistically, when you				false

		4473						LN		172		19		false		19  build out the units with the low-flow fixture --				false

		4474						LN		172		20		false		20  fixtures, the numbers might be lower than that				false

		4475						LN		172		21		false		21  number, but that's a planning number that's used.  I				false

		4476						LN		172		22		false		22  just want to make that clarification.				false

		4477						LN		172		23		false		23            COMMISSIONER HELEKAHI-BURNS:  Thank you.				false

		4478						LN		172		24		false		24  And as you know, I'm just putting it out there.  I'm				false

		4479						LN		172		25		false		25  going to be recommending that, FYI, low flow --				false
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		4481						LN		173		1		false		 1            MR. OTOMO:  Yeah.  Appreciate that.				false
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		4483						LN		173		3		false		 3  one more -- and this would be, like, for MEO.  Is				false

		4484						LN		173		4		false		 4  there any other place that they can consider this				false

		4485						LN		173		5		false		 5  project to be?  Because more than several people have				false
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		4490						LN		173		10		false		10  meeting today.  Is there another location that could				false

		4491						LN		173		11		false		11  possibly be the housing of this project?				false

		4492						LN		173		12		false		12            MR. HOROVITZ:  Certainly.  Thank you for				false

		4493						LN		173		13		false		13  the questions.  Peter Horovitz.				false

		4494						LN		173		14		false		14            So, you know, MEO has a lot of different				false

		4495						LN		173		15		false		15  programs.  We're not generally developers; and, in				false

		4496						LN		173		16		false		16  fact, we're partnering with someone who is developing				false

		4497						LN		173		17		false		17  this land.				false
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		4499						LN		173		19		false		19  land that we buy and develop for housing.  This was a				false

		4500						LN		173		20		false		20  piece of property that was gifted to MEO about 15 or				false

		4501						LN		173		21		false		21  16 years ago.  And, frankly, we've tried a few				false

		4502						LN		173		22		false		22  different things with it that haven't worked.				false

		4503						LN		173		23		false		23            And then we were approached by a developer,				false

		4504						LN		173		24		false		24  and it fits the mission of serving Maui's				false

		4505						LN		173		25		false		25  communities.  So the answer is, no, we don't have our				false
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		4508						LN		174		2		false		 2            There was mention of a couple of different				false

		4509						LN		174		3		false		 3  proposals of land swaps, and I think -- it's not				false

		4510						LN		174		4		false		 4  quite accurate to say that we were simply offered				false

		4511						LN		174		5		false		 5  these lands and turned them down.  There were two				false

		4512						LN		174		6		false		 6  parcels in question that were floated.				false

		4513						LN		174		7		false		 7            One, there was a councilmember who had made				false

		4514						LN		174		8		false		 8  a proposal to give -- to swap land in Puunene, the				false

		4515						LN		174		9		false		 9  area.  And if I'm recalling correctly, it was never				false

		4516						LN		174		10		false		10  actually taken up or passed by the council, so it was				false

		4517						LN		174		11		false		11  actually never really on the table.				false

		4518						LN		174		12		false		12            I know the property in question.  It's not				false

		4519						LN		174		13		false		13  entitled.  It's not -- it doesn't have infrastructure				false

		4520						LN		174		14		false		14  to it.				false

		4521						LN		174		15		false		15            We offered our thoughts on it that it				false

		4522						LN		174		16		false		16  basically would set the project -- any development				false

		4523						LN		174		17		false		17  project, any affordable housing project, back by				false

		4524						LN		174		18		false		18  about five to six years, assuming you could get --				false

		4525						LN		174		19		false		19  you know, they could get it and who knows what it				false

		4526						LN		174		20		false		20  would do to the cost.  So that was our comments, but				false

		4527						LN		174		21		false		21  that never came forward.				false

		4528						LN		174		22		false		22            The second was there was an offer of a few				false

		4529						LN		174		23		false		23  lots in the Maui Lani area, but these, again, really				false

		4530						LN		174		24		false		24  were not appropriate.  These were some of the lots				false
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		4536						LN		175		4		false		 4            In fact, there were about -- I can't				false

		4537						LN		175		5		false		 5  remember the exact number, about 15 or 20 lots or so				false

		4538						LN		175		6		false		 6  that the county had purchased.  A few that, on either				false

		4539						LN		175		7		false		 7  side, that they had gotten were given over to the				false

		4540						LN		175		8		false		 8  hospital foundation to develop for nurses and				false
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		4548						LN		175		16		false		16  have this asset that we're struggling to find				false

		4549						LN		175		17		false		17  something to do with, and Highridge Costa is in the				false

		4550						LN		175		18		false		18  business and could do it and serve the community.				false

		4551						LN		175		19		false		19            So I hope that answers the question.  I'm				false

		4552						LN		175		20		false		20  happy to follow up on that further if Commissioner				false

		4553						LN		175		21		false		21  would like.				false

		4554						LN		175		22		false		22            COMMISSIONER HELEKAHI-BURNS:  Thank you for				false

		4555						LN		175		23		false		23  addressing those sites that came up earlier in our				false

		4556						LN		175		24		false		24  meeting.				false
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		4561						LN		176		3		false		 3  residents that are in need now, like right now.  And,				false

		4562						LN		176		4		false		 4  you know, would probably take you a couple years to				false

		4563						LN		176		5		false		 5  get it developed, but what formula are you using to				false

		4564						LN		176		6		false		 6  ensure that it's the residents that we have now				false

		4565						LN		176		7		false		 7  that's going to get these affordable housing and not				false

		4566						LN		176		8		false		 8  those who are coming to Hawaii now?				false

		4567						LN		176		9		false		 9            MR. CHUN:  Yeah.  Thank you, Commissioner,				false

		4568						LN		176		10		false		10  for that question.  This is Grant Chun from Hale				false

		4569						LN		176		11		false		11  Mahaolu.				false

		4570						LN		176		12		false		12            We would be managing the property and the				false

		4571						LN		176		13		false		13  visa of the units when they are -- after they've been				false

		4572						LN		176		14		false		14  constructed.  And so, in that regard, we would				false

		4573						LN		176		15		false		15  establish the tenant selection plan which typically				false

		4574						LN		176		16		false		16  would, under the circumstances that we face here on				false

		4575						LN		176		17		false		17  Maui, provide for a priority for those that had been				false

		4576						LN		176		18		false		18  displaced by, like, a natural disaster like what				false

		4577						LN		176		19		false		19  we've experienced here in our community.				false

		4578						LN		176		20		false		20            So the -- the funding that we will be				false

		4579						LN		176		21		false		21  utilizing for this allows us to make a special				false

		4580						LN		176		22		false		22  accommodation for, you know, situations like what we				false

		4581						LN		176		23		false		23  faced here on Maui.  And so we intend to do that.				false

		4582						LN		176		24		false		24            COMMISSIONER HELEKAHI-BURNS:  I would like				false
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		4589						LN		177		5		false		 5            So special accommodations five years from				false

		4590						LN		177		6		false		 6  now could, you know, get a person who hasn't been in				false

		4591						LN		177		7		false		 7  Hawaii for a year or two.  So, like, I kind of want				false

		4592						LN		177		8		false		 8  to just -- want to know how you ensure that those				false

		4593						LN		177		9		false		 9  people that need it now, you know, how do you do it?				false
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		4595						LN		177		11		false		11  that those who (indiscernible) not at the time that				false

		4596						LN		177		12		false		12  you do the tenant selection after your project is				false
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		4598						LN		177		14		false		14            MR. CHUN:  The tenant -- yeah, I can answer				false

		4599						LN		177		15		false		15  that question.				false

		4600						LN		177		16		false		16            COMMISSIONER HELEKAHI-BURNS:  Go ahead.				false

		4601						LN		177		17		false		17            MR. CHUN:  So we -- yeah.  So we frequently				false

		4602						LN		177		18		false		18  get asked that question because there is the				false
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		4606						LN		177		22		false		22            That's a common concern, and, to a degree,				false
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		4614						LN		178		4		false		 4  applications are provided locally on paper where				false
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		4616						LN		178		6		false		 6  applications in person.  And it sounds pretty				false

		4617						LN		178		7		false		 7  old-fashioned and archaic, but I will tell you that				false

		4618						LN		178		8		false		 8  housing operators across the country in highly				false

		4619						LN		178		9		false		 9  desirable communities like ours do this -- are				false

		4620						LN		178		10		false		10  engaged in this very practice.  Why?  Because they				false

		4621						LN		178		11		false		11  want to make sure that it's their community that is				false

		4622						LN		178		12		false		12  accommodated for, first and foremost; right?				false

		4623						LN		178		13		false		13            So overlaid into that process -- what I was				false

		4624						LN		178		14		false		14  referring to is that once the applications become				false

		4625						LN		178		15		false		15  available, there is -- we do have the ability to				false

		4626						LN		178		16		false		16  accommodate in the plan as far as, you know, folks				false

		4627						LN		178		17		false		17  that have been displaced by disaster, right, so like				false

		4628						LN		178		18		false		18  the Lahaina fires.  So we are able to do that.				false

		4629						LN		178		19		false		19            And I know -- I get your question in terms				false
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		4631						LN		178		21		false		21  crystal ball as far as what our community is going to				false
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		4642						LN		179		6		false		 6  much.  And that's all for now.  Mahalo.				false

		4643						LN		179		7		false		 7            CHAIR PALI:  Great.  Commissioners, we're				false

		4644						LN		179		8		false		 8  going to take a ten-minute bathroom break.  And if				false

		4645						LN		179		9		false		 9  you have the luxury of being home, you might be able				false

		4646						LN		179		10		false		10  to grab a snack, but we'll come back in ten minutes.				false

		4647						LN		179		11		false		11  So let's convene -- shoots, let's make it 1:20, 1:20.				false

		4648						LN		179		12		false		12  Okay, thank you.				false

		4649						LN		179		13		false		13                 (Whereupon, a recess was held				false

		4650						LN		179		14		false		14                 from 1:10 p.m. to 1:29 p.m.)				false

		4651						LN		179		15		false		15            CHAIR PALI:  Planning Commission, it is				false

		4652						LN		179		16		false		16  1:31.  Actually, my phone says 1:29, so we'll go with				false
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		4654						LN		179		18		false		18            Okay.  So we are at the place where we are				false
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		4657						LN		179		21		false		21  council on the district boundary amendment from				false
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		4659						LN		179		23		false		23  Affordable Housing Community.				false
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		4668						LN		180		6		false		 6  will not see it again.  It's likely we will not see				false

		4669						LN		180		7		false		 7  this again, so I do want to give you the rein to ask				false

		4670						LN		180		8		false		 8  the questions you need for your recommendation.				false
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		4683						LN		180		21		false		21            I just -- I'm trying to protect you all and				false

		4684						LN		180		22		false		22  myself legally, so let's just do that.				false

		4685						LN		180		23		false		23            We can deliberate and --				false

		4686						LN		180		24		false		24            MR. HOPPER:  (No audio.)				false
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		4690						LN		181		2		false		 2  me that there's a teeny bit more leeway, so we're not				false

		4691						LN		181		3		false		 3  all -- we're still in the clear, folks, we're still				false

		4692						LN		181		4		false		 4  in the clear, but -- anyway.  Okay.  So that's your				false
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		4694						LN		181		6		false		 6            I'm going to go next now to Commissioner				false

		4695						LN		181		7		false		 7  Deakos.  Do you have your -- oh, I'm sorry.  Let me				false
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		4697						LN		181		9		false		 9            DIRECTOR AOKI:  Just to clarify what Chair				false
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		4703						LN		181		15		false		15            CHAIR PALI:  Great.  Thank you for that.				false
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		4705						LN		181		17		false		17            Commissioner Deakos, you've got opportunity				false

		4706						LN		181		18		false		18  to ask any questions you need to help you attain				false
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		4710						LN		181		22		false		22            COMMISSIONER DEAKOS:  Thank you, Chair.				false
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		5214						LN		201		6		false		 6  anything from the parking lot -- I guess my concern				false

		5215						LN		201		7		false		 7  is anything from the parking lot flowing through the				false

		5216						LN		201		8		false		 8  culvert and then into Waiehu Stream and then into the				false

		5217						LN		201		9		false		 9  ocean?  So is there some kind of way to prevent the				false

		5218						LN		201		10		false		10  flow over the parking lot taking all of that car				false

		5219						LN		201		11		false		11  drippings into Waiehu Stream?				false

		5220						LN		201		12		false		12            MR. OTOMO:  Again, this is going to be a				false

		5221						LN		201		13		false		13  subsurface drainage system where all the runoff goes				false

		5222						LN		201		14		false		14  into the subsurface drain.  It's allowed to percolate				false

		5223						LN		201		15		false		15  into the ground and, you know, for the most part,				false

		5224						LN		201		16		false		16  it's sand out here so I would think the percolation				false

		5225						LN		201		17		false		17  rate would be fair.				false

		5226						LN		201		18		false		18            But there would be an overflow that, you				false

		5227						LN		201		19		false		19  know, discharges into this culvert system at a lesser				false

		5228						LN		201		20		false		20  rate than what's going in there now.  We're not				false

		5229						LN		201		21		false		21  stopping 100 percent of the flow.				false

		5230						LN		201		22		false		22            VICE CHAIR THAYER:  Okay.  But I guess you				false

		5231						LN		201		23		false		23  have little concern that any of the, I guess,				false

		5232						LN		201		24		false		24  particulates that drip onto the parking lot won't				false

		5233						LN		201		25		false		25  necessarily flow into the stream?				false

		5234						PG		202		0		false		page 202				false

		5235						LN		202		1		false		 1            MR. OTOMO:  Well, what we normally do,				false

		5236						LN		202		2		false		 2  Commissioner -- what we normally do is we call for				false

		5237						LN		202		3		false		 3  what they call catch basin inserts where there's like				false

		5238						LN		202		4		false		 4  a bag that goes in underneath the grate that				false

		5239						LN		202		5		false		 5  specifically addresses the concerns you just				false

		5240						LN		202		6		false		 6  mentioned that help filters out the sediment as well				false

		5241						LN		202		7		false		 7  as petroleum products to a certain degree.  We can				false

		5242						LN		202		8		false		 8  call for those in the catch basins.				false

		5243						LN		202		9		false		 9            VICE CHAIR THAYER:  Okay.  Beautiful, yeah.				false

		5244						LN		202		10		false		10  Thank you.  Just making sure there's not anything				false

		5245						LN		202		11		false		11  flowing into the stream and into the ocean.				false

		5246						LN		202		12		false		12            I do have comments on the landscaping plan				false

		5247						LN		202		13		false		13  that was in there, and coming from the perspective of				false

		5248						LN		202		14		false		14  minimizing water use, there was heliconia and ginger				false

		5249						LN		202		15		false		15  in there which are -- require a lot of water to keep				false

		5250						LN		202		16		false		16  maintained.  They're also somewhat invasive and hard				false

		5251						LN		202		17		false		17  to control without a lot of attention.  But if those				false

		5252						LN		202		18		false		18  could be replaced with some other native or fruit				false

		5253						LN		202		19		false		19  trees instead, that would be really good.				false

		5254						LN		202		20		false		20            There's a Maui County Planting Plan you can				false

		5255						LN		202		21		false		21  refer to.  And there were other plants mentioned in				false

		5256						LN		202		22		false		22  the Cultural Impact Assessment, which you did get a				false

		5257						LN		202		23		false		23  lot, and I commend you for including all those				false

		5258						LN		202		24		false		24  awesome groundcovers and shrubs, but I would be a				false

		5259						LN		202		25		false		25  proponent for replacing the ginger and heliconia with				false

		5260						PG		203		0		false		page 203				false

		5261						LN		203		1		false		 1  less water-thirsty plants, preferably natives.				false

		5262						LN		203		2		false		 2            MR. ROY:  Thank you for the comment,				false

		5263						LN		203		3		false		 3  Commissioner.  We do have the landscape architect				false

		5264						LN		203		4		false		 4  with us today as well.  I think David Sereda is still				false

		5265						LN		203		5		false		 5  on the line if there are specific questions on the				false

		5266						LN		203		6		false		 6  landscape plan.				false

		5267						LN		203		7		false		 7            VICE CHAIR THAYER:  My question would be				false

		5268						LN		203		8		false		 8  would you be open to replacing such plants as				false

		5269						LN		203		9		false		 9  heliconia and ginger with natives that are				false

		5270						LN		203		10		false		10  drought-tolerant and require less water?				false

		5271						LN		203		11		false		11            MR. SEREDA:  Hi, everybody.  This is David				false

		5272						LN		203		12		false		12  Sereda, the landscape architect for the project.				false

		5273						LN		203		13		false		13  Yes, that's a good suggestion, and we would -- we				false

		5274						LN		203		14		false		14  would do that.				false

		5275						LN		203		15		false		15            VICE CHAIR THAYER:  Thank you.  Appreciate				false

		5276						LN		203		16		false		16  it.  And if I may, if you would indulge me to				false

		5277						LN		203		17		false		17  further, to replace the Singapore plumeria with				false

		5278						LN		203		18		false		18  another kind of plumeria because you could at least				false

		5279						LN		203		19		false		19  have lei plants around there, and Singapore plumeria				false

		5280						LN		203		20		false		20  is not very good for lei because the flowers -- yeah.				false

		5281						LN		203		21		false		21            CHAIR PALI:  Junk, let's put that on				false

		5282						LN		203		22		false		22  record.  The flower is junk.				false

		5283						LN		203		23		false		23            MR. SEREDA:  Sure.  This is David Sereda				false

		5284						LN		203		24		false		24  again.  Yeah, we can -- we could also look at				false

		5285						LN		203		25		false		25  different types of plumeria.				false

		5286						PG		204		0		false		page 204				false

		5287						LN		204		1		false		 1            CHAIR PALI:  Other than the Singapore.				false

		5288						LN		204		2		false		 2            VICE CHAIR THAYER:  Yeah, other than the				false

		5289						LN		204		3		false		 3  Singapore plumeria.				false

		5290						LN		204		4		false		 4            And then like the fern tree that's in there				false

		5291						LN		204		5		false		 5  could be replaced with koai'a.  That is like a				false

		5292						LN		204		6		false		 6  dryland native tree that would grow in the area and				false

		5293						LN		204		7		false		 7  have more significance and use than the fern tree (no				false

		5294						LN		204		8		false		 8  audio) and for the golden glory -- golden glory and				false

		5295						LN		204		9		false		 9  fern tree.				false

		5296						LN		204		10		false		10            CHAIR PALI:  Replacement for the golden				false

		5297						LN		204		11		false		11  glory?				false

		5298						LN		204		12		false		12            VICE CHAIR THAYER:  I would suggest (audio				false

		5299						LN		204		13		false		13  difficulty).				false

		5300						LN		204		14		false		14            CHAIR PALI:  Okay.  How does this sound				false

		5301						LN		204		15		false		15  now?  Back to normal?				false

		5302						LN		204		16		false		16            VICE CHAIR THAYER:  And there's nurseries				false

		5303						LN		204		17		false		17  on island that would be able to give you good				false

		5304						LN		204		18		false		18  direction as well.  Thank you.				false

		5305						LN		204		19		false		19            CHAIR PALI:  Okay.  Anything else?  I would				false

		5306						LN		204		20		false		20  give everybody one more opportunity for one single,				false

		5307						LN		204		21		false		21  last question, and then we'll go ahead in to				false

		5308						LN		204		22		false		22  deliberate, so I'll just go around for your final				false

		5309						LN		204		23		false		23  question.				false

		5310						LN		204		24		false		24            And, again, it's a question; we'll have				false

		5311						LN		204		25		false		25  plenty of time to discuss it, but if you have a				false

		5312						PG		205		0		false		page 205				false

		5313						LN		205		1		false		 1  question, specifically a question.				false

		5314						LN		205		2		false		 2            Commissioner Lindsey?				false

		5315						LN		205		3		false		 3            COMMISSIONER LINDSEY:  Can you give me --				false

		5316						LN		205		4		false		 4  can you skip me and come back because I have two				false

		5317						LN		205		5		false		 5  questions, and I need to pick one.				false

		5318						LN		205		6		false		 6            CHAIR PALI:  Okay.  Commissioner				false

		5319						LN		205		7		false		 7  Helekahi-Burns?				false

		5320						LN		205		8		false		 8            COMMISSIONER HELEKAHI-BURNS:  I'm good.				false

		5321						LN		205		9		false		 9  Mahalo.				false

		5322						LN		205		10		false		10            CHAIR PALI:  All right.  Commissioner				false

		5323						LN		205		11		false		11  Kealoha?				false

		5324						LN		205		12		false		12            COMMISSIONER KEALOHA:  I'm good, too.				false

		5325						LN		205		13		false		13  Thank you.				false

		5326						LN		205		14		false		14            CHAIR PALI:  Great.  Commissioner Deakos?				false

		5327						LN		205		15		false		15            COMMISSIONER DEAKOS:  Thank you, Chair.				false

		5328						LN		205		16		false		16            One clarification question, I know there				false

		5329						LN		205		17		false		17  was a request that you don't cut down the trees				false

		5330						LN		205		18		false		18  larger than 15 feet, but I've heard several times				false

		5331						LN		205		19		false		19  that you're clearing out the trees so there will be				false

		5332						LN		205		20		false		20  less debris.				false

		5333						LN		205		21		false		21            Can you clarify if the trees -- the large				false

		5334						LN		205		22		false		22  trees are staying to combat the heat island effect or				false

		5335						LN		205		23		false		23  if they're being cut down?				false

		5336						LN		205		24		false		24            MR. ROY:  Thank you, Commissioner Deakos.				false

		5337						LN		205		25		false		25  We've got David Sereda on the line still.  I think				false

		5338						PG		206		0		false		page 206				false

		5339						LN		206		1		false		 1  landscape architect, he can maybe address that				false

		5340						LN		206		2		false		 2  specific question.				false

		5341						LN		206		3		false		 3            MR. SEREDA:  This is David Sereda again.				false

		5342						LN		206		4		false		 4  In terms of keeping the mature canopy trees, it would				false

		5343						LN		206		5		false		 5  have to be on a tree-by-tree basis.  We would take a				false

		5344						LN		206		6		false		 6  look at where they are located in terms of the				false

		5345						LN		206		7		false		 7  proposed buildings, roads, parking areas, sidewalks,				false

		5346						LN		206		8		false		 8  and so forth.				false

		5347						LN		206		9		false		 9            But it's certainly within the realm of				false

		5348						LN		206		10		false		10  possibility to keep some of them, and it would be				false

		5349						LN		206		11		false		11  something that we would go over with the client.				false

		5350						LN		206		12		false		12            COMMISSIONER DEAKOS:  Okay.  I know the				false

		5351						LN		206		13		false		13  application says you will be doing that, so you may				false

		5352						LN		206		14		false		14  want to update that language in the application.				false

		5353						LN		206		15		false		15            CHAIR PALI:  Great.  Commissioner Thompson?				false

		5354						LN		206		16		false		16            COMMISSIONER THOMPSON:  No further				false

		5355						LN		206		17		false		17  questions.  Thanks, Chair.				false

		5356						LN		206		18		false		18            CHAIR PALI:  Commissioner Thayer?				false

		5357						LN		206		19		false		19            VICE CHAIR THAYER:  Thank you.  I did have				false

		5358						LN		206		20		false		20  another question on transportation options.  There				false

		5359						LN		206		21		false		21  was talk of exploring bus stops or a bus stop around				false

		5360						LN		206		22		false		22  the site or nearby it to give -- you know, one, to				false

		5361						LN		206		23		false		23  give the residents other options.  If they are				false

		5362						LN		206		24		false		24  low-income people, they may not have their own cars,				false

		5363						LN		206		25		false		25  but also to help alleviate the additional traffic				false

		5364						PG		207		0		false		page 207				false

		5365						LN		207		1		false		 1  from these residents.				false

		5366						LN		207		2		false		 2            Has there been any kind of progress made in				false

		5367						LN		207		3		false		 3  determining that?				false

		5368						LN		207		4		false		 4            MR. ROY:  Thank you, Commissioner, for the				false

		5369						LN		207		5		false		 5  question.  That's certainly something that the				false

		5370						LN		207		6		false		 6  applicant has been interested in pursuing.  Again,				false

		5371						LN		207		7		false		 7  the plans for the project is still in the process of				false

		5372						LN		207		8		false		 8  being detailed out from a construction drawing				false

		5373						LN		207		9		false		 9  standpoint.				false

		5374						LN		207		10		false		10            And, you know, for the past year, we've				false

		5375						LN		207		11		false		11  gone through a fairly extensive 2.97 application,				false

		5376						LN		207		12		false		12  2.97 process with the county council and the				false

		5377						LN		207		13		false		13  administration, and we've ended up with approved				false

		5378						LN		207		14		false		14  modified exemptions for the project that relate to				false

		5379						LN		207		15		false		15  frontage improvements that need to be installed as				false

		5380						LN		207		16		false		16  part of the project.				false

		5381						LN		207		17		false		17            So sidewalks, et cetera -- there's a				false

		5382						LN		207		18		false		18  condition that specifically relates to working with				false

		5383						LN		207		19		false		19  the Department of Public Works director and to be				false

		5384						LN		207		20		false		20  able to modify standards in order to accommodate the				false

		5385						LN		207		21		false		21  120 units for this project to be preserved.  Because				false

		5386						LN		207		22		false		22  it's a very narrow site, this particular project				false

		5387						LN		207		23		false		23  site, so there is some level of concern about				false

		5388						LN		207		24		false		24  maintaining the 120 units with providing other				false

		5389						LN		207		25		false		25  amenities on or off-site.				false

		5390						PG		208		0		false		page 208				false

		5391						LN		208		1		false		 1            But it does still continue to be something				false

		5392						LN		208		2		false		 2  that the applicant is (audio difficulty) Department				false

		5393						LN		208		3		false		 3  of Transportation.  We just don't have a definitive				false

		5394						LN		208		4		false		 4  answer at this point based on the amount of space				false

		5395						LN		208		5		false		 5  that there is for frontage improvements.				false

		5396						LN		208		6		false		 6            VICE CHAIR THAYER:  Thank you for the				false

		5397						LN		208		7		false		 7  update.				false

		5398						LN		208		8		false		 8            CHAIR PALI:  Okay.  Great.  I -- oh,				false

		5399						LN		208		9		false		 9  Commissioner Lindsey?  Did that help?				false

		5400						LN		208		10		false		10            COMMISSIONER LINDSEY:  It did help a little				false

		5401						LN		208		11		false		11  bit.  I have no more questions.  Thank you.				false

		5402						LN		208		12		false		12            CHAIR PALI:  Okay.  Great.  Okay.  So I did				false

		5403						LN		208		13		false		13  my best to try to take your comments, and I created a				false

		5404						LN		208		14		false		14  list to help this recommendation process go smoothly.				false

		5405						LN		208		15		false		15  But as you were questioning the applicant, I'm hoping				false

		5406						LN		208		16		false		16  you made your own list, so if it didn't make my list,				false

		5407						LN		208		17		false		17  we've not forgotten about it.				false

		5408						LN		208		18		false		18            So I'm just going to read it off, and then				false

		5409						LN		208		19		false		19  if there's anything that you guys want to comment on				false

		5410						LN		208		20		false		20  or if there's something big you disagree on --				false

		5411						LN		208		21		false		21  because we are going to be sending this sort of as a				false

		5412						LN		208		22		false		22  unified group as a recommendation, and so I just want				false

		5413						LN		208		23		false		23  to make sure we're all sort of on board.				false

		5414						LN		208		24		false		24            And then we can just -- I'm going to read				false

		5415						LN		208		25		false		25  this list out and then we'll just talk through it.				false

		5416						PG		209		0		false		page 209				false

		5417						LN		209		1		false		 1  It's an open discussion; we can deliberate.  And so				false

		5418						LN		209		2		false		 2  I'll just go ahead.				false

		5419						LN		209		3		false		 3            And the first one was about the HDOT				false

		5420						LN		209		4		false		 4  culvert.  It looks like maybe -- Director, can you --				false

		5421						LN		209		5		false		 5  if it's not the applicant's -- if it's not under				false

		5422						LN		209		6		false		 6  their purview, is there then nothing that we can do				false

		5423						LN		209		7		false		 7  to sort of, like, point to -- like maybe whoever's				false

		5424						LN		209		8		false		 8  managing the property could, like, be a site				false

		5425						LN		209		9		false		 9  inspection and say, hey, we're going to -- since				false

		5426						LN		209		10		false		10  we're there, we're going to just inspect the T when				false

		5427						LN		209		11		false		11  we feel it's, you know, getting clogged.				false

		5428						LN		209		12		false		12            Because -- just saying that it's DOT's				false

		5429						LN		209		13		false		13  responsibility, I wonder if there's some kind of				false

		5430						LN		209		14		false		14  partnership because I think our concern is that if				false

		5431						LN		209		15		false		15  they're not maintaining it, which they haven't been,				false

		5432						LN		209		16		false		16  or we've noticed they haven't been regularly, how can				false

		5433						LN		209		17		false		17  we sort of partner with them and then put that on the				false

		5434						LN		209		18		false		18  applicant to help out?				false

		5435						LN		209		19		false		19            DIRECTOR AOKI:  Thank you, Chair.  You're				false

		5436						LN		209		20		false		20  right.  We can't really mandate that the DOT do their				false

		5437						LN		209		21		false		21  job.  So I think if there was a condition that wanted				false

		5438						LN		209		22		false		22  to be added or suggested that the applicant, DOT --				false

		5439						LN		209		23		false		23  and provide regular updates or alert them --				false

		5440						LN		209		24		false		24            CHAIR PALI:  Like inspections, like, hey,				false

		5441						LN		209		25		false		25  are you committed to looking at this every quarter or				false

		5442						PG		210		0		false		page 210				false

		5443						LN		210		1		false		 1  something like that, and then reporting quarterly to				false

		5444						LN		210		2		false		 2  the DOT, hey, this is the condition.				false

		5445						LN		210		3		false		 3            I feel like -- just with what we've learned				false

		5446						LN		210		4		false		 4  recently, it's really everybody's job to watch out				false

		5447						LN		210		5		false		 5  for the surrounding area to sort of mitigate a				false

		5448						LN		210		6		false		 6  situation where it would be worse when a flood or				false

		5449						LN		210		7		false		 7  something like that happens.  Okay.				false

		5450						LN		210		8		false		 8            So that was one of the things brought up,				false

		5451						LN		210		9		false		 9  just that, you know, hey, can we get this maintained?				false

		5452						LN		210		10		false		10  But since our applicant isn't responsible for				false

		5453						LN		210		11		false		11  maintaining, maybe we can have a recommendation that				false

		5454						LN		210		12		false		12  says the applicant will inspect quarterly and then				false

		5455						LN		210		13		false		13  send reports or updates to DOT to just put them on				false

		5456						LN		210		14		false		14  alert.				false

		5457						LN		210		15		false		15            Another one was from Deakos, consider best				false

		5458						LN		210		16		false		16  practices -- and, Deakos, I'll let you give us the				false

		5459						LN		210		17		false		17  verbiage because, you know, I had water conservation				false

		5460						LN		210		18		false		18  which also was Helekahi's issue, like we want low				false

		5461						LN		210		19		false		19  flow.				false

		5462						LN		210		20		false		20            You talked about greywater, solar -- like				false

		5463						LN		210		21		false		21  we don't know that the project can afford these				false

		5464						LN		210		22		false		22  things, but we do want the recommendation to say that				false

		5465						LN		210		23		false		23  would they consider it, and if they can, then make				false

		5466						LN		210		24		false		24  provision for it.  Did I miss something that you had				false

		5467						LN		210		25		false		25  on there?				false
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		5469						LN		211		1		false		 1            COMMISSIONER DEAKOS:  Well, we know they'll				false

		5470						LN		211		2		false		 2  consider it because it's all over the application.				false

		5471						LN		211		3		false		 3  So I don't know if asking them to consider it				false

		5472						LN		211		4		false		 4  would -- but I -- I think the stormwater, given all				false

		5473						LN		211		5		false		 5  the issues were talking about flooding and the fact				false

		5474						LN		211		6		false		 6  they're sitting on sand, I think that 100 percent				false

		5475						LN		211		7		false		 7  stormwater retention is not a big ask, personally.				false

		5476						LN		211		8		false		 8            CHAIR PALI:  Okay.  Let me go to director				false

		5477						LN		211		9		false		 9  real quick.  Director?				false

		5478						LN		211		10		false		10            DIRECTOR AOKI:  I just wanted to let the				false

		5479						LN		211		11		false		11  commission know that there's the water code that				false

		5480						LN		211		12		false		12  they're going to be required to follow, and that				false

		5481						LN		211		13		false		13  requires low flow.				false

		5482						LN		211		14		false		14            CHAIR PALI:  Oh, good.  So it's already in				false

		5483						LN		211		15		false		15  the code?				false

		5484						LN		211		16		false		16            DIRECTOR AOKI:  Yeah.				false

		5485						LN		211		17		false		17            CHAIR PALI:  So we don't have to put it in				false

		5486						LN		211		18		false		18  our recommendation?  Okay.  It's already low flow in				false

		5487						LN		211		19		false		19  the -- okay.  Thank you.				false

		5488						LN		211		20		false		20            Are you saying that you'd like to do a 100				false

		5489						LN		211		21		false		21  storm?  Is that what you're saying, Deakos?				false

		5490						LN		211		22		false		22            COMMISSIONER DEAKOS:  Yes, I would				false

		5491						LN		211		23		false		23  recommend -- I think that's a small ask.  Control				false

		5492						LN		211		24		false		24  basically the footprint of the stormwater, then				false

		5493						LN		211		25		false		25  you're not contributing to the flooding issues that				false
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		5495						LN		212		1		false		 1  exist in the area.  And it's just -- it's basically				false

		5496						LN		212		2		false		 2  just retaining the water longer, spreading it out,				false

		5497						LN		212		3		false		 3  and you have -- they have that swale all along the				false

		5498						LN		212		4		false		 4  side.				false

		5499						LN		212		5		false		 5            I mean, I probably should have asked the				false

		5500						LN		212		6		false		 6  landscaper about it, but it seems to me like a low --				false

		5501						LN		212		7		false		 7  a simple adjustment.				false

		5502						LN		212		8		false		 8            CHAIR PALI:  I'm going to go to director.				false

		5503						LN		212		9		false		 9            DIRECTOR AOKI:  Sometimes what we think is				false

		5504						LN		212		10		false		10  simple ends up costing a lot of money.  So when you				false

		5505						LN		212		11		false		11  start adding -- and that's the issue when we start				false

		5506						LN		212		12		false		12  doing these affordable housing projects.  That's why				false

		5507						LN		212		13		false		13  they come in and they ask for exemptions from certain				false

		5508						LN		212		14		false		14  criteria is because of the fact that it's an				false

		5509						LN		212		15		false		15  affordable project.				false

		5510						LN		212		16		false		16            So I don't know what the difference in the				false

		5511						LN		212		17		false		17  cost would be, but that would be something to				false

		5512						LN		212		18		false		18  consider when you start asking for things that are				false

		5513						LN		212		19		false		19  above what is required.				false

		5514						LN		212		20		false		20            CHAIR PALI:  If you're comfortable with the				false

		5515						LN		212		21		false		21  language that "we just would like you to consider				false

		5516						LN		212		22		false		22  it," I feel like that's something you can be -- get				false

		5517						LN		212		23		false		23  probably get a unified -- but definitely -- maybe				false

		5518						LN		212		24		false		24  stay away from the mandate.  I think that's where we				false

		5519						LN		212		25		false		25  might run into problems.				false
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		5521						LN		213		1		false		 1            So I'll let you think through how you feel				false

		5522						LN		213		2		false		 2  about that.  Okay, Deakos?				false

		5523						LN		213		3		false		 3            I'm going to go through -- and on the same				false

		5524						LN		213		4		false		 4  topic, we do have the words, unless it's already sort				false

		5525						LN		213		5		false		 5  of mandated, when Vice Chair Thayer talked about,				false

		5526						LN		213		6		false		 6  okay, so you've got these -- the drainage will be				false

		5527						LN		213		7		false		 7  pushed out towards the parking lot.  It'll go in this				false

		5528						LN		213		8		false		 8  drain and then it's going to go to the north part of				false

		5529						LN		213		9		false		 9  the property.  Will it just go into the stream?				false

		5530						LN		213		10		false		10            I do like the fact that they talked, no,				false

		5531						LN		213		11		false		11  we're going to have this catch basement.  And so I				false

		5532						LN		213		12		false		12  was just going to put in there -- basin.  Sorry,				false

		5533						LN		213		13		false		13  basin, basin.  Basin.  Okay.  I put a basement.				false

		5534						LN		213		14		false		14  That's on my mind, is the basement.				false

		5535						LN		213		15		false		15            Okay.  So catch basins, and they're				false

		5536						LN		213		16		false		16  assuming that that would already be required, I don't				false

		5537						LN		213		17		false		17  know, but that the applicant mentioned that that is				false

		5538						LN		213		18		false		18  something that they would aspire to.  And so that we				false

		5539						LN		213		19		false		19  would like to see the catch basin, is that				false

		5540						LN		213		20		false		20  representing kind of what you were thinking?				false

		5541						LN		213		21		false		21            VICE CHAIR THAYER:  It sounds like that's				false

		5542						LN		213		22		false		22  already part of the drainage plan.				false

		5543						LN		213		23		false		23            CHAIR PALI:  Okay.  Already part of the				false

		5544						LN		213		24		false		24  drainage plan, so not necessary then.  Okay.				false

		5545						LN		213		25		false		25            And then we go into the landscaping				false
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		5547						LN		214		1		false		 1  replacing.  And I don't mind, like, spelling this				false

		5548						LN		214		2		false		 2  out, really.  Heliconias and gingers, get rid of the				false

		5549						LN		214		3		false		 3  Singapore plumeria, X the golden glory and the fern				false

		5550						LN		214		4		false		 4  tree and replace it with the koai'a tree you				false

		5551						LN		214		5		false		 5  mentioned.				false

		5552						LN		214		6		false		 6            I don't know if you want to spell those				false

		5553						LN		214		7		false		 7  out, but those are all things I heard from each of				false

		5554						LN		214		8		false		 8  the commissioners that had questions.  Did I miss				false

		5555						LN		214		9		false		 9  anything particular?				false

		5556						LN		214		10		false		10            MR. HOPPER:  Chair?				false

		5557						LN		214		11		false		11            CHAIR PALI:  Yes.				false

		5558						LN		214		12		false		12            MR. HOPPER:  I think you'll want to clarify				false

		5559						LN		214		13		false		13  which of these you want as just a general				false

		5560						LN		214		14		false		14  recommendation and which of these you would want as a				false

		5561						LN		214		15		false		15  actual recommended project condition.  Those are a				false

		5562						LN		214		16		false		16  bit different.				false

		5563						LN		214		17		false		17            If you want it as a recommended project				false

		5564						LN		214		18		false		18  condition, that would generally run with the land in				false

		5565						LN		214		19		false		19  a recorded agreement.  And so -- I mean, if council				false

		5566						LN		214		20		false		20  decides to adopt it, too, then you would want to be				false

		5567						LN		214		21		false		21  very clear with the wording of that as well.				false

		5568						LN		214		22		false		22            CHAIR PALI:  Okay.  So these were things				false

		5569						LN		214		23		false		23  brought up from the different commissioners.  And so				false

		5570						LN		214		24		false		24  first I wanted to see is there anything on the list				false

		5571						LN		214		25		false		25  that we -- I missed?				false
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		5573						LN		215		1		false		 1            Yes, Commissioner Kealoha?				false

		5574						LN		215		2		false		 2            COMMISSIONER KEALOHA:  I'm wondering if we				false

		5575						LN		215		3		false		 3  can also put in conditions for the tenant selection				false

		5576						LN		215		4		false		 4  plan?				false

		5577						LN		215		5		false		 5            CHAIR PALI:  So I don't know that we can.				false

		5578						LN		215		6		false		 6  Let me ask Mr. Hopper because that comes from our				false

		5579						LN		215		7		false		 7  Maui housing code.  This developer has to follow a				false

		5580						LN		215		8		false		 8  code that is, like, separate from our purview; so I				false

		5581						LN		215		9		false		 9  don't know that we can change that selection process.				false

		5582						LN		215		10		false		10            But let's go to Mr. Hopper and see what he				false

		5583						LN		215		11		false		11  says.				false

		5584						LN		215		12		false		12            MR. HOPPER:  There might be certain things				false

		5585						LN		215		13		false		13  you can do, but if this was a 2.97 project, they have				false

		5586						LN		215		14		false		14  to meet certain specific criteria.  I'm not				false

		5587						LN		215		15		false		15  necessarily confident enough in all those details to				false

		5588						LN		215		16		false		16  say -- I mean, without the housing director available				false

		5589						LN		215		17		false		17  or the housing department here -- to see if whatever				false

		5590						LN		215		18		false		18  you would be proposing would be -- would be okay.				false

		5591						LN		215		19		false		19            There might be some modifications, but the				false

		5592						LN		215		20		false		20  concern would be, you know, that says to be eligible				false

		5593						LN		215		21		false		21  for this type of 2.97, you have to do certain things				false

		5594						LN		215		22		false		22  under a certain criteria.  And if we change that,				false

		5595						LN		215		23		false		23  then there can be issues with it.				false

		5596						LN		215		24		false		24            I suppose to council you could note, maybe				false

		5597						LN		215		25		false		25  not as a draft condition, but note some things you				false

		5598						PG		216		0		false		page 216				false

		5599						LN		216		1		false		 1  want to have included --				false

		5600						LN		216		2		false		 2            CHAIR PALI:  Recommendation.				false

		5601						LN		216		3		false		 3            MR. HOPPER:  -- to have that discussed with				false

		5602						LN		216		4		false		 4  the developer, the housing department.  There might				false

		5603						LN		216		5		false		 5  already be things that are required already, there				false

		5604						LN		216		6		false		 6  might not.  And you can also just ask right now,				false

		5605						LN		216		7		false		 7  too -- you can ask the developer what they plan to do				false

		5606						LN		216		8		false		 8  as far as their criteria and get clarification on				false

		5607						LN		216		9		false		 9  what those requirements are.				false

		5608						LN		216		10		false		10            But I don't want to just say we have carte				false

		5609						LN		216		11		false		11  blanche to establish anything because there's some --				false

		5610						LN		216		12		false		12  there's some county code requirements there that --				false

		5611						LN		216		13		false		13  that are triggered by this type of application.				false

		5612						LN		216		14		false		14            CHAIR PALI:  So, Commissioner Kealoha, do				false

		5613						LN		216		15		false		15  you want to discuss maybe what your recommendations				false

		5614						LN		216		16		false		16  would be as far as what you would like to change?				false

		5615						LN		216		17		false		17            COMMISSIONER KEALOHA:  Yeah.  I mean, we				false

		5616						LN		216		18		false		18  had this discussion earlier, and I know that the				false

		5617						LN		216		19		false		19  applicant said they would consider this, so if we can				false

		5618						LN		216		20		false		20  put it in as a official recommendation or condition,				false

		5619						LN		216		21		false		21  whatever, to the Maui -- to the county council				false

		5620						LN		216		22		false		22  however it needs to go in.				false

		5621						LN		216		23		false		23            And I -- maybe I don't quite know the				false

		5622						LN		216		24		false		24  number that's appropriate, but I would like to see				false

		5623						LN		216		25		false		25  affordable housing going to people that have been				false
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		5625						LN		217		1		false		 1  living here for at least some period of time.  So I				false

		5626						LN		217		2		false		 2  don't know if that number -- appropriate number is				false

		5627						LN		217		3		false		 3  five years or ten years.  I don't know if we can				false

		5628						LN		217		4		false		 4  discuss what that number should be.				false

		5629						LN		217		5		false		 5            CHAIR PALI:  So I do know the housing				false

		5630						LN		217		6		false		 6  department has a specific "people who are eligible"				false

		5631						LN		217		7		false		 7  section, and under the eligibility, it says how long				false

		5632						LN		217		8		false		 8  you've had to be a resident of Maui County.  And				false

		5633						LN		217		9		false		 9  unless it's changed recently, I believe it was				false

		5634						LN		217		10		false		10  12 months, and so we'll double-check on that.				false

		5635						LN		217		11		false		11            You know, if you say, hey, I think it				false

		5636						LN		217		12		false		12  should be five years, then we can just put it -- we				false

		5637						LN		217		13		false		13  cannot do it as a condition because we can't -- we				false

		5638						LN		217		14		false		14  don't have authority to over -- you know, impose				false

		5639						LN		217		15		false		15  things that aren't required.				false

		5640						LN		217		16		false		16            But I think we could say, hey, because of				false

		5641						LN		217		17		false		17  our current situation, if there's a way county				false

		5642						LN		217		18		false		18  council have the authority to do it, we would				false

		5643						LN		217		19		false		19  recommend that you consider, for this particular				false

		5644						LN		217		20		false		20  project, that all applicants must be, you know,				false

		5645						LN		217		21		false		21  residents at least five years or more, and we can				false

		5646						LN		217		22		false		22  have them consider that.				false

		5647						LN		217		23		false		23            Now, the other thing that you have to be				false

		5648						LN		217		24		false		24  careful, because in theory that sounds really great,				false

		5649						LN		217		25		false		25  but what if my kid comes back from college this year				false
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		5651						LN		218		1		false		 1  and she wants -- she needs affordable housing?  Are				false

		5652						LN		218		2		false		 2  you doing now exemptions on that five years because				false

		5653						LN		218		3		false		 3  she went away for college and she's coming back?				false

		5654						LN		218		4		false		 4            It starts to get really tedious, and these				false

		5655						LN		218		5		false		 5  things have all been, like, teased out when they				false

		5656						LN		218		6		false		 6  created the original sort of blanket eligibility.  So				false

		5657						LN		218		7		false		 7  I would want to talk through all those pieces and				false

		5658						LN		218		8		false		 8  consider exemptions because I don't know that -- I				false

		5659						LN		218		9		false		 9  guess the intent is that, well, if you haven't been				false

		5660						LN		218		10		false		10  here, but then they only went away for college.				false

		5661						LN		218		11		false		11            Or what about someone who went to the				false

		5662						LN		218		12		false		12  military?  Like, they didn't go and have a fun				false

		5663						LN		218		13		false		13  vacation and a life somewhere else.  They, like,				false

		5664						LN		218		14		false		14  served their country; right?  So I would want to				false

		5665						LN		218		15		false		15  tease that out.				false

		5666						LN		218		16		false		16            Commissioner Lindsey?				false

		5667						LN		218		17		false		17            COMMISSIONER LINDSEY:  I think the county				false

		5668						LN		218		18		false		18  council talked about this last year, and they can				false

		5669						LN		218		19		false		19  prioritize length of residency and not set the				false

		5670						LN		218		20		false		20  number, but, like, longer you've been here makes you				false

		5671						LN		218		21		false		21  a higher priority.				false

		5672						LN		218		22		false		22            CHAIR PALI:  Awesome.  I like that.  But,				false

		5673						LN		218		23		false		23  Commissioner Kealoha, I think if you're passionate				false

		5674						LN		218		24		false		24  about that, I think we should just put it in as a				false

		5675						LN		218		25		false		25  recommendation.				false
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		5677						LN		219		1		false		 1            COMMISSIONER KEALOHA:  Yes.				false

		5678						LN		219		2		false		 2            CHAIR PALI:  And is your mark five years,				false

		5679						LN		219		3		false		 3  did you say?  I don't know if you said.				false

		5680						LN		219		4		false		 4            COMMISSIONER KEALOHA:  I mean, I like				false

		5681						LN		219		5		false		 5  what -- yeah, five years or priority goes to, like,				false

		5682						LN		219		6		false		 6  the number of years of residency.				false

		5683						LN		219		7		false		 7            CHAIR PALI:  The longer term.  Okay.  We'll				false

		5684						LN		219		8		false		 8  draft that for the recommendation.  So priority goes				false

		5685						LN		219		9		false		 9  to residents who have lived here longer.				false

		5686						LN		219		10		false		10            Commissioner Lindsey?				false

		5687						LN		219		11		false		11            COMMISSIONER LINDSEY:  I think in that bill				false

		5688						LN		219		12		false		12  that he did, I think it covered like people who went				false

		5689						LN		219		13		false		13  to the military and people who went to school.  So I				false

		5690						LN		219		14		false		14  think we should maybe refer to it if that's possible,				false

		5691						LN		219		15		false		15  instead of creating five years, you know what I mean?				false

		5692						LN		219		16		false		16            CHAIR PALI:  Well, again, we don't have the				false

		5693						LN		219		17		false		17  purview to do any of that.  So, yeah, that's not in				false

		5694						LN		219		18		false		18  our purview, but I think if we're expressing that,				false

		5695						LN		219		19		false		19  hey, this is a special, unique situation and				false

		5696						LN		219		20		false		20  Commissioner Kealoha wants to make sure it's not				false
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		5772						LN		222		18		false		18            We want them to be good partners with the				false
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		5781						LN		223		1		false		 1  solar, 50 percent offset of the energy, consider				false
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		5783						LN		223		3		false		 3  know the term.				false

		5784						LN		223		4		false		 4            Sorry, Commissioner Deakos.  Is it				false

		5785						LN		223		5		false		 5  recycling greywater or utilizing greywater?  Can you				false

		5786						LN		223		6		false		 6  help me with that?				false

		5787						LN		223		7		false		 7            COMMISSIONER DEAKOS:  So in the				false

		5788						LN		223		8		false		 8  application, there was recommendation to reduce the				false

		5789						LN		223		9		false		 9  stormwater load and reduce irrigation with potable				false

		5790						LN		223		10		false		10  water.  So one way to do that is to take your				false

		5791						LN		223		11		false		11  greywater and use it for irrigation so it goes back,				false

		5792						LN		223		12		false		12  recharges the aquifer.				false

		5793						LN		223		13		false		13            CHAIR PALI:  So would it be grammatically				false

		5794						LN		223		14		false		14  correct to say "consider using greywater"?				false

		5795						LN		223		15		false		15            COMMISSIONER DEAKOS:  Yeah, if they would				false

		5796						LN		223		16		false		16  consider on-site greywater.				false

		5797						LN		223		17		false		17            CHAIR PALI:  On-site greywater.  Okay,				false
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		5799						LN		223		19		false		19            MR. HOPPER:  Oh, I think it's in the code				false
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		5801						LN		223		21		false		21            CHAIR PALI:  No?				false

		5802						LN		223		22		false		22            MR. HOPPER:  Specifically cannot use.				false

		5803						LN		223		23		false		23            CHAIR PALI:  Oh, it's in the code.				false

		5804						LN		223		24		false		24            MR. HOPPER:  Yeah.				false
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		5814						LN		224		8		false		 8  greywater and use it.  So I would suggest you --				false
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		5825						LN		224		19		false		19  commercial but not residential?				false

		5826						LN		224		20		false		20            DIRECTOR AOKI:  That could be.  Again, if				false

		5827						LN		224		21		false		21  you're asking the applicant to create an entire				false

		5828						LN		224		22		false		22  packaging plan for some kind of system to be able to				false

		5829						LN		224		23		false		23  take their greywater to convert it into recycled				false

		5830						LN		224		24		false		24  water onto this small parcel, you're going to price				false

		5831						LN		224		25		false		25  them out of being able to do this affordable project.				false

		5832						PG		225		0		false		page 225				false

		5833						LN		225		1		false		 1  That's my opinion.				false

		5834						LN		225		2		false		 2            The applicants can speak if they think that				false

		5835						LN		225		3		false		 3  this is something they want to look at.  I realize it				false

		5836						LN		225		4		false		 4  could just be a recommendation.				false

		5837						LN		225		5		false		 5            CHAIR PALI:  Yeah, but there's				false

		5838						LN		225		6		false		 6  (indiscernible).				false

		5839						LN		225		7		false		 7            Applicant, can you give us a little of your				false

		5840						LN		225		8		false		 8  take on this, please?				false

		5841						LN		225		9		false		 9            MR. HEATON:  Yeah.  This is Monte Heaton				false

		5842						LN		225		10		false		10  with Highridge Costa.  You know, we have never been				false

		5843						LN		225		11		false		11  asked to do this kind of thing before so I honestly				false

		5844						LN		225		12		false		12  have no earthly idea what the cost would be, but				false

		5845						LN		225		13		false		13  just -- I do imagine that it might be prohibitive.				false

		5846						LN		225		14		false		14            Without being able to say that				false

		5847						LN		225		15		false		15  definitively, you know, we prefer to not -- not have				false

		5848						LN		225		16		false		16  to kind of explore what might be an extreme cost item				false

		5849						LN		225		17		false		17  at this stage.  And, again, given site constraints,				false

		5850						LN		225		18		false		18  we don't have a ton of space, so there's a number of				false

		5851						LN		225		19		false		19  things I'd be worried about.				false

		5852						LN		225		20		false		20            CHAIR PALI:  Okay.  So just so we can just				false

		5853						LN		225		21		false		21  one more time address the issue -- so with water				false

		5854						LN		225		22		false		22  usage, with retaining water on-site with the catch				false

		5855						LN		225		23		false		23  basin, with all the -- and then the sand and the				false

		5856						LN		225		24		false		24  percolation -- with all these -- all these things				false

		5857						LN		225		25		false		25  we've talked about, do you feel like you're using				false

		5858						PG		226		0		false		page 226				false

		5859						LN		226		1		false		 1  best -- your plan is to use best practices in regards				false

		5860						LN		226		2		false		 2  to saving water and also keeping drainage to a				false

		5861						LN		226		3		false		 3  minimum?				false

		5862						LN		226		4		false		 4            MR. HEATON:  So what I can say is that we				false

		5863						LN		226		5		false		 5  are planning on achieving LEED Silver on this project				false

		5864						LN		226		6		false		 6  or another equivalent that's acceptable to HHFDC.				false

		5865						LN		226		7		false		 7  So, you know, that comes with a checklist of items				false

		5866						LN		226		8		false		 8  that, you know, are inherently environmentally				false

		5867						LN		226		9		false		 9  friendly.				false

		5868						LN		226		10		false		10            Typically, we don't get too far into which				false

		5869						LN		226		11		false		11  of those items are going to be selected until later				false

		5870						LN		226		12		false		12  in the design process so we know which ones fit and				false

		5871						LN		226		13		false		13  which ones don't.				false

		5872						LN		226		14		false		14            CHAIR PALI:  Well, I will speak for				false

		5873						LN		226		15		false		15  Commissioner Hipolito which is not here.  He would be				false

		5874						LN		226		16		false		16  very happy to hear that you are going to try to				false

		5875						LN		226		17		false		17  attain for that.  We all can attest that that is his				false

		5876						LN		226		18		false		18  question.  Okay.				false

		5877						LN		226		19		false		19            So, Commissioner Deakos, any final				false

		5878						LN		226		20		false		20  thoughts?				false

		5879						LN		226		21		false		21            COMMISSIONER DEAKOS:  Yeah.  I understand				false

		5880						LN		226		22		false		22  the greywater could probably -- cost prohibitive and				false

		5881						LN		226		23		false		23  you have a pretty narrow property.				false

		5882						LN		226		24		false		24            The rainwater catchment is probably a				false

		5883						LN		226		25		false		25  different story.  I don't know, do you want to				false

		5884						PG		227		0		false		page 227				false

		5885						LN		227		1		false		 1  address rainwater catchment?				false

		5886						LN		227		2		false		 2            It's pretty significant water because you				false

		5887						LN		227		3		false		 3  can -- you have the roofs.  You just need the				false

		5888						LN		227		4		false		 4  gutters, and you just need to put those into the				false
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		5938						LN		229		2		false		 2            CHAIR PALI:  Are you okay with that,				false

		5939						LN		229		3		false		 3  Commissioner Deakos?				false

		5940						LN		229		4		false		 4            Tara's recommending a language change which				false

		5941						LN		229		5		false		 5  I think still reflects your intent.				false

		5942						LN		229		6		false		 6            Can you just read that again, Tara?				false

		5943						LN		229		7		false		 7            MS. FURUKAWA:  It's just, "The applicant				false

		5944						LN		229		8		false		 8  shall consider upsizing the drainage system to				false

		5945						LN		229		9		false		 9  accommodate existing" --				false

		5946						LN		229		10		false		10            CHAIR PALI:  Upsizing the drainage system				false

		5947						LN		229		11		false		11  versus, like, spelling out all the different ways you				false

		5948						LN		229		12		false		12  can do it.				false

		5949						LN		229		13		false		13            MS. FURUKAWA:  Yeah, because they have to				false

		5950						LN		229		14		false		14  retain all on-site flow.  Yeah.				false

		5951						LN		229		15		false		15            CHAIR PALI:  They have to retain on-site				false

		5952						LN		229		16		false		16  flow anyway.				false

		5953						LN		229		17		false		17            COMMISSIONER DEAKOS:  Right, which is the				false

		5954						LN		229		18		false		18  law, but they're not required to retain				false

		5955						LN		229		19		false		19  preconstruction; right?  So the stuff that's -- so				false

		5956						LN		229		20		false		20  we're trying to have all stormwater on-site,				false

		5957						LN		229		21		false		21  including preconstruction, be managed.  Sort of like				false

		5958						LN		229		22		false		22  in the natural state, would be -- there would be				false

		5959						LN		229		23		false		23  vegetation -- they would all land and percolate.				false

		5960						LN		229		24		false		24            So I think we don't need to list the tools,				false

		5961						LN		229		25		false		25  but we could say "recommend 100 percent stormwater				false

		5962						PG		230		0		false		page 230				false

		5963						LN		230		1		false		 1  retention."  I don't know what the numbers are.  I				false

		5964						LN		230		2		false		 2  don't know if that's an extra 10 percent, an extra 50				false

		5965						LN		230		3		false		 3  percent.				false

		5966						LN		230		4		false		 4            Maybe the applicant knows.  If they've done				false

		5967						LN		230		5		false		 5  the drainage modeling, they may already know how much				false

		5968						LN		230		6		false		 6  more they would need to control to do				false

		5969						LN		230		7		false		 7  preconstruction.				false

		5970						LN		230		8		false		 8            CHAIR PALI:  Yeah.  These are				false

		5971						LN		230		9		false		 9  recommendations, so I would definitely put "aspire				false

		5972						LN		230		10		false		10  to," and I don't want to hold them hostage for that.				false

		5973						LN		230		11		false		11            COMMISSIONER DEAKOS:  Right.  But you're				false

		5974						LN		230		12		false		12  asking me do you want them -- are we asking them to				false

		5975						LN		230		13		false		13  aspire to do a little bit better than the plan or are				false

		5976						LN		230		14		false		14  they aspiring to do 100 percent retention?				false

		5977						LN		230		15		false		15            CHAIR PALI:  Well, I think it's both;				false

		5978						LN		230		16		false		16  right?  Because doing better than what they're				false

		5979						LN		230		17		false		17  required would also be the same as trying to aspire				false

		5980						LN		230		18		false		18  to the 100; right?  I think it's an and/both.  I				false

		5981						LN		230		19		false		19  think anything better than the minimum.				false

		5982						LN		230		20		false		20            COMMISSIONER DEAKOS:  (Indiscernible) one				false

		5983						LN		230		21		false		21  thing to do to control, you know, 1 percent more than				false

		5984						LN		230		22		false		22  what they're controlling now is a different one.  So,				false

		5985						LN		230		23		false		23  (indiscernible) step it up a notch or to try to				false

		5986						LN		230		24		false		24  mitigate the entire impact so there's no stormwater				false

		5987						LN		230		25		false		25  impact.				false

		5988						PG		231		0		false		page 231				false

		5989						LN		231		1		false		 1            CHAIR PALI:  Yeah.  No, I'm with you.				false

		5990						LN		231		2		false		 2  Yeah, I'm with you.  I just think that -- I could go				false

		5991						LN		231		3		false		 3  back to, like, the deal killers.  If it's something				false

		5992						LN		231		4		false		 4  that puts them over where they just can't pencil it				false

		5993						LN		231		5		false		 5  out and we have no project, I want to just give them				false

		5994						LN		231		6		false		 6  the flexibility of trying to do their best, do the				false

		5995						LN		231		7		false		 7  right thing, and if it's 1 percent or 20 percent more				false

		5996						LN		231		8		false		 8  than they're supposed to, it's still a win for us;				false

		5997						LN		231		9		false		 9  right?				false

		5998						LN		231		10		false		10            It's still moving in a direction where				false

		5999						LN		231		11		false		11  we're going to do more than just the minimum.  Does				false

		6000						LN		231		12		false		12  that make sense?  And then until we can have the laws				false

		6001						LN		231		13		false		13  changed to expect more, we're just not in a position				false

		6002						LN		231		14		false		14  to sort of -- I mean, I guess we could be in a				false

		6003						LN		231		15		false		15  position to mandate more than the --				false

		6004						LN		231		16		false		16            COMMISSIONER DEAKOS:  Are you asking me if				false

		6005						LN		231		17		false		17  I want the word "mandate" in there?  Or are you				false

		6006						LN		231		18		false		18  asking me if I want the word "100 percent" versus "do				false

		6007						LN		231		19		false		19  better"?				false

		6008						LN		231		20		false		20            CHAIR PALI:  No, no, no.  Well, I want to				false

		6009						LN		231		21		false		21  get you to compromise so that way we all can put a				false

		6010						LN		231		22		false		22  stamp on it.  Because I hear what you want, and --				false

		6011						LN		231		23		false		23  but I just wonder -- we're going to vote, and I'm				false

		6012						LN		231		24		false		24  just trying to meet you in the middle so we can get				false

		6013						LN		231		25		false		25  something where we all can just agree to.  But we can				false

		6014						PG		232		0		false		page 232				false

		6015						LN		232		1		false		 1  just -- we can keep it that way, and we'll see how				false

		6016						LN		232		2		false		 2  that shakes out if you just want to stay firm on the				false

		6017						LN		232		3		false		 3  100 percent.				false

		6018						LN		232		4		false		 4            COMMISSIONER DEAKOS:  Okay.  Can you				false

		6019						LN		232		5		false		 5  rephrase what the language is?				false

		6020						LN		232		6		false		 6            CHAIR PALI:  We'll have Tara read what she				false

		6021						LN		232		7		false		 7  has.				false

		6022						LN		232		8		false		 8            MS. FURUKAWA:  So what if I just say the				false

		6023						LN		232		9		false		 9  applicant shall aspire to upsize the proposed				false

		6024						LN		232		10		false		10  drainage system to accommodate preconstruction flows				false

		6025						LN		232		11		false		11  in addition to project-generated flow"?  Is that				false

		6026						LN		232		12		false		12  okay?				false

		6027						LN		232		13		false		13            CHAIR PALI:  And then what about the term				false

		6028						LN		232		14		false		14  "100 percent"?				false

		6029						LN		232		15		false		15            COMMISSIONER DEAKOS:  Well, that				false

		6030						LN		232		16		false		16  addresses all of it.				false

		6031						LN		232		17		false		17            CHAIR PALI:  Oh, okay.  It's the same.  Are				false

		6032						LN		232		18		false		18  you comfortable with that language, Deakos?				false

		6033						LN		232		19		false		19            COMMISSIONER DEAKOS:  Yeah.				false

		6034						LN		232		20		false		20            MR. HOPPER:  Chair, I would maybe instead				false

		6035						LN		232		21		false		21  of saying "upsize," you could say "increase the size				false

		6036						LN		232		22		false		22  of."				false

		6037						LN		232		23		false		23            CHAIR PALI:  "Increase the size" instead of				false

		6038						LN		232		24		false		24  "upsize."  "Shall consider" or what was the beginning				false

		6039						LN		232		25		false		25  part?				false

		6040						PG		233		0		false		page 233				false

		6041						LN		233		1		false		 1            MS. FURUKAWA:  "Shall aspire to."				false

		6042						LN		233		2		false		 2            CHAIR PALI:  Okay.  Any other items we want				false

		6043						LN		233		3		false		 3  to add on?  Okay.  So those are the two conditions --				false

		6044						LN		233		4		false		 4  oh, no.  Sorry.  We have two conditions.				false

		6045						LN		233		5		false		 5            Helekahi-Burns?				false

		6046						LN		233		6		false		 6            COMMISSIONER HELEKAHI-BURNS:  Yeah.  I just				false

		6047						LN		233		7		false		 7  got a couple questions like how long does the housing				false

		6048						LN		233		8		false		 8  project after completion is required to provide				false

		6049						LN		233		9		false		 9  affordable housing?  Is this like indefinite that it				false

		6050						LN		233		10		false		10  will always be affordable housing?  And for -- and				false

		6051						LN		233		11		false		11  how much -- 100 percent of the units are all				false

		6052						LN		233		12		false		12  affordable?				false

		6053						LN		233		13		false		13            CHAIR PALI:  Yeah.  So there was a specific				false

		6054						LN		233		14		false		14  grid packet on that one.  I actually took a picture				false

		6055						LN		233		15		false		15  because I always like to get to, like, how much are				false

		6056						LN		233		16		false		16  you charging people?  I mean, all this is really				false

		6057						LN		233		17		false		17  important; we're doing really heavy lifting.				false

		6058						LN		233		18		false		18            But in the end, what is it going to cost				false

		6059						LN		233		19		false		19  our people; right?  And so there was a whole specific				false

		6060						LN		233		20		false		20  question -- I don't remember if it was in perpetuity				false

		6061						LN		233		21		false		21  or not.  Let me see if the applicants can refer to				false

		6062						LN		233		22		false		22  that.  But I believe -- I'll let the applicant				false

		6063						LN		233		23		false		23  answer.  I'll let them do their thing.  Yeah.				false

		6064						LN		233		24		false		24            Grant Chun, do you have someone that can				false

		6065						LN		233		25		false		25  answer that?				false

		6066						PG		234		0		false		page 234				false

		6067						LN		234		1		false		 1            MR. CHUN:  Yeah.  Go ahead, Monte.				false

		6068						LN		234		2		false		 2            MR. HEATON:  Everybody was saying -- and				false

		6069						LN		234		3		false		 3  the (indiscernible) was on mute.  Yeah, 60 years.  60				false

		6070						LN		234		4		false		 4  years plus.				false

		6071						LN		234		5		false		 5            CHAIR PALI:  60 years, yeah.  It was in the				false

		6072						LN		234		6		false		 6  packet, 60 years, so in perpetuity for 60 years.				false

		6073						LN		234		7		false		 7            So from the time the project is completed,				false

		6074						LN		234		8		false		 8  how many days do you have before you then offer the				false

		6075						LN		234		9		false		 9  affordable housing?  I mean, I know you're only				false

		6076						LN		234		10		false		10  building it for affordable housing so I mean, is it				false

		6077						LN		234		11		false		11  pretty -- like Day 1 or what does that look like?				false

		6078						LN		234		12		false		12            MR. HEATON:  Yeah, we should start				false

		6079						LN		234		13		false		13  immediately.				false

		6080						LN		234		14		false		14            CHAIR PALI:  Yeah, immediately.  Okay.  So				false

		6081						LN		234		15		false		15  affordable housing becomes available immediately when				false

		6082						LN		234		16		false		16  the project has got its final for occupancy.				false

		6083						LN		234		17		false		17            COMMISSIONER HELEKAHI-BURNS:  Okay, thank				false

		6084						LN		234		18		false		18  you.  And I just wanted to just make one change in				false

		6085						LN		234		19		false		19  the landscaping plant choice.  I wouldn't suggest				false

		6086						LN		234		20		false		20  milo.  I would suggest maybe another dryland plant;				false

		6087						LN		234		21		false		21  kou is another one that can probably withstand lack				false

		6088						LN		234		22		false		22  of -- a little amount of water.				false

		6089						LN		234		23		false		23            Milo is money wood.  You go put that out				false

		6090						LN		234		24		false		24  there, somebody going to cut them down tomorrow.  So,				false

		6091						LN		234		25		false		25  yeah -- so just for the future, da kine problems, no				false

		6092						PG		235		0		false		page 235				false

		6093						LN		235		1		false		 1  use milo.				false

		6094						LN		235		2		false		 2            CHAIR PALI:  I like it, I like it.				false

		6095						LN		235		3		false		 3            COMMISSIONER HELEKAHI-BURNS:  Don't use it				false

		6096						LN		235		4		false		 4  as a landscape.  Thank you.				false

		6097						LN		235		5		false		 5            CHAIR PALI:  That's a good one.  Okay.  So				false

		6098						LN		235		6		false		 6  can we just first go for the two conditions?  We'll				false

		6099						LN		235		7		false		 7  vote on those, and then we'll go and talk about the				false

		6100						LN		235		8		false		 8  recommendations and then we'll vote on those.				false

		6101						LN		235		9		false		 9            Is that okay, Tara?				false

		6102						LN		235		10		false		10            MS. FURUKAWA:  Yeah, I guess so.  So the				false

		6103						LN		235		11		false		11  energy use, too, yeah, to offset the energy use by				false

		6104						LN		235		12		false		12  50 percent?				false

		6105						LN		235		13		false		13            CHAIR PALI:  That's a recommendation, yeah.				false

		6106						LN		235		14		false		14  So the conditions were the DOT -- just inspect and				false

		6107						LN		235		15		false		15  report.  They don't have to require cleaning; they				false

		6108						LN		235		16		false		16  just have to report -- like they just have to inspect				false

		6109						LN		235		17		false		17  it and report.				false

		6110						LN		235		18		false		18            And if you feel like quarterly's too much,				false

		6111						LN		235		19		false		19  it could be like once every -- twice a year or				false

		6112						LN		235		20		false		20  something.  But I'm wanting to make sure that there's				false

		6113						LN		235		21		false		21  some kind of communication that, hey, this looks like				false

		6114						LN		235		22		false		22  it's getting pretty, you know, bust up with trash and				false

		6115						LN		235		23		false		23  if there's something that happens, we're in trouble.				false

		6116						LN		235		24		false		24  So a reporting system that the applicant would agree				false

		6117						LN		235		25		false		25  to doing to the DOT.				false

		6118						PG		236		0		false		page 236				false

		6119						LN		236		1		false		 1            And the other, the (audio difficulty), and				false

		6120						LN		236		2		false		 2  I'm going to put the third condition.  The third				false

		6121						LN		236		3		false		 3  condition is going to be just confirming that the				false

		6122						LN		236		4		false		 4  2.97 requirements do give preference to the residents				false

		6123						LN		236		5		false		 5  who have lived here longer and those who have been				false

		6124						LN		236		6		false		 6  impacted by the natural disaster.  We just want to				false

		6125						LN		236		7		false		 7  reaffirm that right; ladies?				false

		6126						LN		236		8		false		 8            I think that should be a condition.  It				false

		6127						LN		236		9		false		 9  probably already is, but we just want to affirm it.				false

		6128						LN		236		10		false		10  And if it is, then we can take it out later, but I				false

		6129						LN		236		11		false		11  think those were the three.  Is that okay?				false

		6130						LN		236		12		false		12            MR. HOPPER:  (Indiscernible) that to the				false

		6131						LN		236		13		false		13  extent permitted by law or something like that.  And,				false

		6132						LN		236		14		false		14  yeah, so just if it's -- if it's already there.				false

		6133						LN		236		15		false		15            As far as the disaster preference, that				false

		6134						LN		236		16		false		16  might not be in the actual law.  That might be -- I				false

		6135						LN		236		17		false		17  don't know if that's something the applicant can				false

		6136						LN		236		18		false		18  voluntarily do.				false

		6137						LN		236		19		false		19            CHAIR PALI:  I think they said they could.				false

		6138						LN		236		20		false		20  All right.  Then let's just move that back down to				false

		6139						LN		236		21		false		21  recommendation.  Let's make -- keep it clean.				false

		6140						LN		236		22		false		22            So just those two, inspections for DOT and				false

		6141						LN		236		23		false		23  culvert and the landscape, and then the rest are all				false

		6142						LN		236		24		false		24  recommendations.				false

		6143						LN		236		25		false		25            MR. CHUN:  Okay.  So, Madam Chair, just to				false

		6144						PG		237		0		false		page 237				false

		6145						LN		237		1		false		 1  clarify?				false

		6146						LN		237		2		false		 2            CHAIR PALI:  Yes, applicant?				false

		6147						LN		237		3		false		 3            MR. CHUN:  So the only two conditions are				false

		6148						LN		237		4		false		 4  the DOT and the landscaping and the others are				false

		6149						LN		237		5		false		 5  recommendations; is that correct?				false

		6150						LN		237		6		false		 6            CHAIR PALI:  That is correct.  Is that okay				false

		6151						LN		237		7		false		 7  with you guys?				false

		6152						LN		237		8		false		 8            MR. CHUN:  Yes.  Yes, we just wanted to				false

		6153						LN		237		9		false		 9  clarify.  Thank you.				false

		6154						LN		237		10		false		10            CHAIR PALI:  Okay.  Yes.  Yeah, I tried to				false

		6155						LN		237		11		false		11  make it a third, and then I realized that probably --				false

		6156						LN		237		12		false		12  since we don't really know what is required, it's				false

		6157						LN		237		13		false		13  probably best not to do that.				false

		6158						LN		237		14		false		14            Okay.  Any questions?				false

		6159						LN		237		15		false		15            MR. SEREDA:  I have a question.  This is				false

		6160						LN		237		16		false		16  David Sereda, the landscape architect.				false

		6161						LN		237		17		false		17            CHAIR PALI:  Oh, yes, please.				false

		6162						LN		237		18		false		18            MR. SEREDA:  So the landscape items you're				false

		6163						LN		237		19		false		19  saying are conditions, not recommendations?				false

		6164						LN		237		20		false		20            CHAIR PALI:  Yeah.  We don't want to leave				false

		6165						LN		237		21		false		21  it to chance.  We kind of know there's certain plants				false

		6166						LN		237		22		false		22  we just don't want there.				false

		6167						LN		237		23		false		23            MR. SEREDA:  Okay.  The milo is one that we				false

		6168						LN		237		24		false		24  like to use a lot because it meets all the				false

		6169						LN		237		25		false		25  requirements for a parking lot tree.  It's native,				false

		6170						PG		238		0		false		page 238				false

		6171						LN		238		1		false		 1  Polynesian-introduced, drought tolerant, doesn't have				false

		6172						LN		238		2		false		 2  invasive roots, doesn't drop a lot of stuff.  The				false

		6173						LN		238		3		false		 3  Hawaiian kou drops little marble-sized fruit -- nuts				false

		6174						LN		238		4		false		 4  that people slip on, so we don't use those in parking				false

		6175						LN		238		5		false		 5  lots.				false

		6176						LN		238		6		false		 6            The parking lot tree list doesn't have a				false

		6177						LN		238		7		false		 7  lot of room to maneuver in terms of native plants,				false

		6178						LN		238		8		false		 8  native trees of a medium-size, large-size canopy that				false

		6179						LN		238		9		false		 9  meet the conditions to qualify as a good parking lot				false

		6180						LN		238		10		false		10  tree.  So we prefer to not have that as a condition				false

		6181						LN		238		11		false		11  to take milo off the plant list, if it's okay with				false

		6182						LN		238		12		false		12  you.				false

		6183						LN		238		13		false		13            CHAIR PALI:  Now I have a question for you				false

		6184						LN		238		14		false		14  then.  Are you willing -- and your management staff,				false

		6185						LN		238		15		false		15  once the property's filled and going, to, like, make				false

		6186						LN		238		16		false		16  sure people aren't going to be cutting at that tree?				false

		6187						LN		238		17		false		17  I think that's what Helekahi mentioned -- Burns				false

		6188						LN		238		18		false		18  mentioned, that people like to utilize that -- hold				false

		6189						LN		238		19		false		19  on.				false

		6190						LN		238		20		false		20            Before you answer that question,				false

		6191						LN		238		21		false		21  Commissioner Lindsey?				false

		6192						LN		238		22		false		22            COMMISSIONER LINDSEY:  I think we should				false

		6193						LN		238		23		false		23  consider that people are generally good people and				false

		6194						LN		238		24		false		24  they're not trying to cut down native plants, so it				false

		6195						LN		238		25		false		25  shouldn't be a consideration on our end because milo				false

		6196						PG		239		0		false		page 239				false

		6197						LN		239		1		false		 1  is -- there should be more milo.  That's the answer				false

		6198						LN		239		2		false		 2  to why they're cutting it down, because there should				false

		6199						LN		239		3		false		 3  be more milo.  So we shouldn't remove it --				false

		6200						LN		239		4		false		 4            CHAIR PALI:  I like that.				false

		6201						LN		239		5		false		 5            COMMISSIONER LINDSEY:  -- from -- I mean,				false

		6202						LN		239		6		false		 6  we should remove it.  It is one of the landscaping				false

		6203						LN		239		7		false		 7  plants.				false

		6204						LN		239		8		false		 8            CHAIR PALI:  Okay.  Okay, I like that.				false

		6205						LN		239		9		false		 9            VICE CHAIR THAYER:  No, I'm good with milo				false

		6206						LN		239		10		false		10  being there.  But I think she's being -- I think in				false

		6207						LN		239		11		false		11  Kanaha some years ago, there were people who were,				false

		6208						LN		239		12		false		12  like, poaching the big, mature milo trees at Kahana.				false

		6209						LN		239		13		false		13  That was -- that came before the arborist committee.				false

		6210						LN		239		14		false		14  That was a real thing.				false

		6211						LN		239		15		false		15            But more milo is the answer.  And				false

		6212						LN		239		16		false		16  especially, hopefully because there's people going to				false

		6213						LN		239		17		false		17  be on-site and watching this all over all the time				false

		6214						LN		239		18		false		18  and not just out on its lonesome in a beach park				false

		6215						LN		239		19		false		19  that's closed all night.  So hopefully this will be				false

		6216						LN		239		20		false		20  okay.  Thank you.				false

		6217						LN		239		21		false		21            CHAIR PALI:  You okay?  You agree,				false

		6218						LN		239		22		false		22  Helekahi-Burns?  Yeah?				false

		6219						LN		239		23		false		23            COMMISSIONER HELEKAHI-BURNS:  Definitely				false

		6220						LN		239		24		false		24  more milo.				false

		6221						LN		239		25		false		25            DIRECTOR AOKI:  Could I just suggest, Vice				false

		6222						PG		240		0		false		page 240				false

		6223						LN		240		1		false		 1  Chair Thayer, that you restate exactly what it was				false

		6224						LN		240		2		false		 2  that you did not want so that Tara can write that				false

		6225						LN		240		3		false		 3  down?				false

		6226						LN		240		4		false		 4            VICE CHAIR THAYER:  Yeah.  So the trees or				false

		6227						LN		240		5		false		 5  plants in the planting plan that I think could be				false

		6228						LN		240		6		false		 6  replaced with natives or fruit trees or even				false

		6229						LN		240		7		false		 7  noninvasive lay plants would be the ginger and				false

		6230						LN		240		8		false		 8  heliconia, the fern tree, jatropha, golden glory, and				false

		6231						LN		240		9		false		 9  the Singapore plumeria which was just going to be				false

		6232						LN		240		10		false		10  substituted with another plumeria.				false

		6233						LN		240		11		false		11            CHAIR PALI:  Okay.  Great.				false

		6234						LN		240		12		false		12            DIRECTOR AOKI:  Thank you.				false

		6235						LN		240		13		false		13            CHAIR PALI:  And from the development				false

		6236						LN		240		14		false		14  team -- I'm sorry, I don't know the landscapers --				false

		6237						LN		240		15		false		15  David, are you okay with that as a condition?				false

		6238						LN		240		16		false		16            MR. SEREDA:  Yes.  And I think you did				false

		6239						LN		240		17		false		17  mention one specific substitution for the fern tree				false

		6240						LN		240		18		false		18  which was koai'a; is that correct?				false

		6241						LN		240		19		false		19            VICE CHAIR THAYER:  Yeah.  It's like a --				false

		6242						LN		240		20		false		20  sort of like a dwarf dryland koa.				false

		6243						LN		240		21		false		21            MR. SEREDA:  Yeah.  No, I'm familiar with				false

		6244						LN		240		22		false		22  it.  I looked it up in the planting plan.  It does				false

		6245						LN		240		23		false		23  qualify as a parking lot tree, so we can use that.				false

		6246						LN		240		24		false		24            VICE CHAIR THAYER:  Yes.  Thank you.				false

		6247						LN		240		25		false		25            CHAIR PALI:  Great.  All right.  So since				false

		6248						PG		241		0		false		page 241				false

		6249						LN		241		1		false		 1  we know the two conditions, can we just go ahead and				false

		6250						LN		241		2		false		 2  have a motion and vote on those two conditions?				false

		6251						LN		241		3		false		 3            And then Tara will have a minute to then				false

		6252						LN		241		4		false		 4  repeat some of the --				false

		6253						LN		241		5		false		 5            MR. HOPPER:  Chair, I wouldn't vote on				false

		6254						LN		241		6		false		 6  something and do that and then take a separate vote				false

		6255						LN		241		7		false		 7  on the other ones.				false

		6256						LN		241		8		false		 8            CHAIR PALI:  Oh.  All one time?				false

		6257						LN		241		9		false		 9            MR. HOPPER:  Maybe just have her clarify it				false

		6258						LN		241		10		false		10  and then move on, clarify all the other parts and				false

		6259						LN		241		11		false		11  then have the motion in the end to approve subject to				false

		6260						LN		241		12		false		12  those -- to the conditions plus the recommendations.				false

		6261						LN		241		13		false		13            And if there's a second, you can go to				false

		6262						LN		241		14		false		14  discussion on that.  And then if you have a amendment				false

		6263						LN		241		15		false		15  to delete one or alter one, you could do it that way				false

		6264						LN		241		16		false		16  potentially.				false

		6265						LN		241		17		false		17            CHAIR PALI:  Okay.  Sounds good.  So, Tara,				false

		6266						LN		241		18		false		18  can you just give us one last review of the two				false

		6267						LN		241		19		false		19  conditions and the recommendations and then we'll go				false

		6268						LN		241		20		false		20  for a motion?				false

		6269						LN		241		21		false		21            MS. FURUKAWA:  So the applicant shall work				false

		6270						LN		241		22		false		22  in concert with the state Department of				false

		6271						LN		241		23		false		23  Transportation (indiscernible) drainage culvert for				false

		6272						LN		241		24		false		24  blockage and request that they clear it.				false

		6273						LN		241		25		false		25            The applicant shall aspire to increase the				false

		6274						PG		242		0		false		page 242				false

		6275						LN		242		1		false		 1  size of the proposed drainage system to accommodate				false

		6276						LN		242		2		false		 2  preconstruction flow and post-development flow.				false

		6277						LN		242		3		false		 3            And then the applicant shall attempt to				false

		6278						LN		242		4		false		 4  offset energy use by 50 percent with renewable				false

		6279						LN		242		5		false		 5  energy.				false

		6280						LN		242		6		false		 6            So priority of the units shall be granted				false

		6281						LN		242		7		false		 7  to those who have lived here longer and those				false

		6282						LN		242		8		false		 8  affected by the wildfires to the extent allowed by				false

		6283						LN		242		9		false		 9  law.				false

		6284						LN		242		10		false		10            And then the trees and plants in the Maui				false

		6285						LN		242		11		false		11  County Planting Plan shall be substituted for the				false

		6286						LN		242		12		false		12  ginger, heliconia, fern tree, tropha, golden glory,				false

		6287						LN		242		13		false		13  and Singapore plumeria.  And then the koai'a was a				false

		6288						LN		242		14		false		14  little bit too fast for me.				false

		6289						LN		242		15		false		15            VICE CHAIR THAYER:  Oh, that's a suggested				false

		6290						LN		242		16		false		16  replacement for the fern tree.				false

		6291						LN		242		17		false		17            MS. FURUKAWA:  Okay.				false

		6292						LN		242		18		false		18            CHAIR PALI:  Good job.				false

		6293						LN		242		19		false		19            MS. FURUKAWA:  No, I'm going to go back and				false

		6294						LN		242		20		false		20  listen to -- so it'll be exact.				false

		6295						LN		242		21		false		21            CHAIR PALI:  So two are conditions, the				false

		6296						LN		242		22		false		22  rest are recommendations.  And so open for a motion.				false

		6297						LN		242		23		false		23  Mr. Thompson?				false

		6298						LN		242		24		false		24            COMMISSIONER THOMPSON:  Surprise, I'd like				false

		6299						LN		242		25		false		25  to make a motion to approve the district boundary				false

		6300						PG		243		0		false		page 243				false

		6301						LN		243		1		false		 1  amendment from agricultural to urban with the				false

		6302						LN		243		2		false		 2  accompanying --				false

		6303						LN		243		3		false		 3            CHAIR PALI:  Recommendations.				false

		6304						LN		243		4		false		 4            COMMISSIONER THOMPSON:  -- recommendations				false

		6305						LN		243		5		false		 5  and conditions.				false

		6306						LN		243		6		false		 6            CHAIR PALI:  And looking for a second?				false

		6307						LN		243		7		false		 7  Commissioner Deakos?  And move on -- do you want to				false

		6308						LN		243		8		false		 8  add any comments?				false

		6309						LN		243		9		false		 9            COMMISSIONER THOMPSON:  Sure.  I'll speak				false

		6310						LN		243		10		false		10  to it.  Thanks very much.				false

		6311						LN		243		11		false		11            Well, one is considering the -- this				false

		6312						LN		243		12		false		12  project for affordable housing, the people that				false

		6313						LN		243		13		false		13  didn't get to testify here were homeless people,				false

		6314						LN		243		14		false		14  people in a tent.  Everybody that testified had a				false

		6315						LN		243		15		false		15  house.  So bravo for them.				false

		6316						LN		243		16		false		16            And, secondly, in my five years here,				false

		6317						LN		243		17		false		17  without exception, every single affordable housing				false

		6318						LN		243		18		false		18  project in front of us is met with opposition.  And				false

		6319						LN		243		19		false		19  they usually name five different ones, but they all				false

		6320						LN		243		20		false		20  start the same way: we're for affordable housing, but				false

		6321						LN		243		21		false		21  not here.  Down the road or traded off or somewhere,				false

		6322						LN		243		22		false		22  and that's every single time.				false

		6323						LN		243		23		false		23            So this one I think does have different --				false

		6324						LN		243		24		false		24  a different flavor in it, and the Hawaiiana ones have				false

		6325						LN		243		25		false		25  a real to-do, and they'll probably end up in court				false

		6326						PG		244		0		false		page 244				false

		6327						LN		244		1		false		 1  over that.  But as far as the affordable housing,				false

		6328						LN		244		2		false		 2  yeah, we need it in the biggest way.				false

		6329						LN		244		3		false		 3            Every time we're planting people in houses				false

		6330						LN		244		4		false		 4  or property, it's detrimental to the environment.				false

		6331						LN		244		5		false		 5  The more people, the more detrimental.  There's no				false

		6332						LN		244		6		false		 6  way to get around it.				false

		6333						LN		244		7		false		 7            But all that being said, we need the				false

		6334						LN		244		8		false		 8  housing more than anything.  That's why I made a				false

		6335						LN		244		9		false		 9  motion to approve it.				false

		6336						LN		244		10		false		10            CHAIR PALI:  Commissioner Deakos, any				false

		6337						LN		244		11		false		11  comments?				false

		6338						LN		244		12		false		12            COMMISSIONER DEAKOS:  Yeah.  Thank you,				false

		6339						LN		244		13		false		13  Chair.  I'm going to support the zoning change.  I do				false

		6340						LN		244		14		false		14  agree that, you know, this -- we are in an affordable				false

		6341						LN		244		15		false		15  housing crisis, but I don't necessarily agree that to				false

		6342						LN		244		16		false		16  build housing, we have to compromise environmental				false

		6343						LN		244		17		false		17  and social impacts.				false

		6344						LN		244		18		false		18            So there are plenty of communities across				false

		6345						LN		244		19		false		19  the country where a lot of this stuff we're talking				false

		6346						LN		244		20		false		20  about today that seem absurd, it's (no audio) why				false

		6347						LN		244		21		false		21  I've never been asked that, that seems egregious.				false

		6348						LN		244		22		false		22  They're mandatory in a lot of communities that are --				false

		6349						LN		244		23		false		23  you know, green building is more part of the design				false

		6350						LN		244		24		false		24  process and not at a -- not necessarily at a premium.				false

		6351						LN		244		25		false		25            So I do hope that -- it's a little				false

		6352						PG		245		0		false		page 245				false

		6353						LN		245		1		false		 1  disappointing at the response to some of this.  I				false

		6354						LN		245		2		false		 2  know a lot of it is, yes, we'll recommend.				false

		6355						LN		245		3		false		 3            However, that being said, I did hear the				false

		6356						LN		245		4		false		 4  proposal to make this a LEED Silver.  I don't know				false

		6357						LN		245		5		false		 5  why that wasn't part of the presentation and talking				false

		6358						LN		245		6		false		 6  about what points they would be going after to				false

		6359						LN		245		7		false		 7  achieve LEED Silver.  A lot of that deals with				false

		6360						LN		245		8		false		 8  stormwater and energy credits.				false

		6361						LN		245		9		false		 9            So I'm a little confused why that came out				false

		6362						LN		245		10		false		10  at the end, but I sure hope that you guys are				false

		6363						LN		245		11		false		11  successful in achieving that, and I wish you all the				false

		6364						LN		245		12		false		12  best with your project.				false

		6365						LN		245		13		false		13            CHAIR PALI:  Very good.  Thank you,				false

		6366						LN		245		14		false		14  Commissioner Deakos.  Any other people want to put on				false

		6367						LN		245		15		false		15  regard before we vote on the recommendation?  Any				false

		6368						LN		245		16		false		16  other takers?  Okay.				false

		6369						LN		245		17		false		17            Yeah, I think I'll just add to the record				false

		6370						LN		245		18		false		18  that it's just a balance.  I think we owe it to our				false

		6371						LN		245		19		false		19  community and the generational families that came				false

		6372						LN		245		20		false		20  before us to listen and to hear and to gather				false

		6373						LN		245		21		false		21  information, give them an opportunity to speak and				false

		6374						LN		245		22		false		22  share and allow us to learn in those stories and				false

		6375						LN		245		23		false		23  those opportunities of testimony and while caring for				false

		6376						LN		245		24		false		24  people that are here now that are desperate for				false

		6377						LN		245		25		false		25  housing that are being priced out, that are being				false

		6378						PG		246		0		false		page 246				false

		6379						LN		246		1		false		 1  forced to the beach to live or forced to the mainland				false

		6380						LN		246		2		false		 2  because they can't afford a place here.				false

		6381						LN		246		3		false		 3            So I -- I just think it's a balance.  And I				false

		6382						LN		246		4		false		 4  think we did a really good job today, guys, and I				false

		6383						LN		246		5		false		 5  appreciate that.  And so I'll be voting to support				false

		6384						LN		246		6		false		 6  this.  Okay.				false

		6385						LN		246		7		false		 7            Director?  Motion, please.				false

		6386						LN		246		8		false		 8            DIRECTOR AOKI:  All right.  You have before				false

		6387						LN		246		9		false		 9  you a motion to recommend approval of the district				false

		6388						LN		246		10		false		10  boundary amendment with the stated conditions and				false

		6389						LN		246		11		false		11  recommendations.				false

		6390						LN		246		12		false		12            I'll call each commissioner by name.				false

		6391						LN		246		13		false		13  Commissioner Thompson?				false

		6392						LN		246		14		false		14            COMMISSIONER THOMPSON:  Aye.				false

		6393						LN		246		15		false		15            DIRECTOR AOKI:  Commissioner Lindsey?				false

		6394						LN		246		16		false		16            COMMISSIONER LINDSEY:  Aye.				false

		6395						LN		246		17		false		17            DIRECTOR AOKI:  Commissioner Deakos?				false

		6396						LN		246		18		false		18            COMMISSIONER DEAKOS:  Aye.				false

		6397						LN		246		19		false		19            DIRECTOR AOKI:  Commissioner Kealoha?				false

		6398						LN		246		20		false		20            COMMISSIONER KEALOHA:  Aye.				false

		6399						LN		246		21		false		21            DIRECTOR AOKI:  Commissioner				false

		6400						LN		246		22		false		22  Helekahi-Burns?				false

		6401						LN		246		23		false		23            COMMISSIONER HELEKAHI-BURNS:  Nay.				false

		6402						LN		246		24		false		24            DIRECTOR AOKI:  I'm sorry.  Can you repeat				false

		6403						LN		246		25		false		25  that?				false

		6404						PG		247		0		false		page 247				false

		6405						LN		247		1		false		 1            COMMISSIONER HELEKAHI-BURNS:  Nay, no.				false

		6406						LN		247		2		false		 2            DIRECTOR AOKI:  Vice Chair Thayer?				false

		6407						LN		247		3		false		 3            VICE CHAIR THAYER:  Aye.				false

		6408						LN		247		4		false		 4            DIRECTOR AOKI:  And Commissioner Apo and				false

		6409						LN		247		5		false		 5  Commissioner Hipolito are absent and excused today,				false

		6410						LN		247		6		false		 6  so we have -- motion passes.				false

		6411						LN		247		7		false		 7            CHAIR PALI:  Okay.  Thank you,				false

		6412						LN		247		8		false		 8  commissioners.  That was a weighty thing.  We're				false

		6413						LN		247		9		false		 9  going to wrap up this meeting really quickly here.				false

		6414						LN		247		10		false		10  We've got a couple things left on the agenda.				false

		6415						LN		247		11		false		11            I do want to open up for public testimony				false

		6416						LN		247		12		false		12  for the Director's Report were items C1, and it's				false
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 1                 KAHULUI, MAUI, HAWAII

                              

 2               TUESDAY, OCTOBER 24, 2023

                              

 3                       9:00 A.M.

                              

 4                         -o0o-

                              

 5  



 6            UNIDENTIFIED FEMALE SPEAKER:  Commissioner, 



 7  can you hear us?  



 8            CHAIR PALI:  I can.  Can I get a thumbs up?  



 9  Oh, can you hear us?  Oh, there we go.  Okay.  We'll 



10  start from the beginning.  Perfect timing.



11            Go ahead, Director.



12            DIRECTOR AOKI:  All right.  We're taking 



13  role call.  Start with Commissioner Thompson again, 



14  please.



15            COMMISSIONER THOMPSON:  Aloha and good 



16  morning.



17            DIRECTOR AOKI:  Kim, you're right there.  



18            Commissioner Lindsey?  



19            COMMISSIONER LINDSEY:  Aloha kakahiaka 



20  kakou.  I'm at home in my office in Wailuku.



21            DIRECTOR AOKI:  Anyone in the room with 



22  you?  



23            COMMISSIONER LINDSEY:  There's no one in 



24  the room with me.



25            DIRECTOR AOKI:  Okay.  Thank you.  
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 1            Commissioner Deakos?  



 2            COMMISSIONER DEAKOS:  Good morning, 



 3  Director.  Good morning, Planning Commission.  I'm 



 4  alone in my office in Napili.



 5            DIRECTOR AOKI:  Mahalo.  



 6            Commissioner Kealoha?  



 7            COMMISSIONER KEALOHA:  Aloha, good morning.  



 8  I'm at my home in Paia .  I'm in the room alone.



 9            DIRECTOR AOKI:  Mahalo.  



10            Commissioner Helekahi-Burns?  



11            COMMISSIONER HELEKAHI-BURNS:  Aloha.  Good 



12  morning, commissioners.  I am alone at home in Hana, 



13  and no one's here.



14            DIRECTOR AOKI:  Mahalo.  



15            Commissioner Thayer, welcome.  



16            VICE CHAIR THAYER:  Thank you.  



17            DIRECTOR AOKI:  Or vice chair, I'm sorry.  



18  Vice Chair Thayer.



19            VICE CHAIR THAYER:  Aloha.  



20            DIRECTOR AOKI:  You got to bring it, like, 



21  right into your mouth.



22            VICE CHAIR THAYER:  Oh, yes.  Hi.  Aloha 



23  kakahiaka, everybody.  E kala mai.  I apologize.  I 



24  went on autopilot this morning.  This is my first 



25  time here.  It's really nice.
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 1            DIRECTOR AOKI:  And Chair Pali?  



 2            CHAIR PALI:  Yes, good morning.  Thank you.



 3            DIRECTOR AOKI:  And absent today is 



 4  Commissioner Hipolito.  I don't know the status of 



 5  Commissioner Apo.



 6            CHAIR PALI:  Oh, off island.



 7            DIRECTOR AOKI:  He's off island.  He'll be 



 8  joining later possibly?  Okay.  All right.



 9            CHAIR PALI:  Great.  Okay, thank you.  So 



10  again, I mentioned testimony.  We will be able to get 



11  to testimony.  



12            First, we have a B1 public hearing.  I'm 



13  going to let Director introduce the item, and then 



14  we'll open for public testimony.



15            DIRECTOR AOKI:  Thank you.  So your first 



16  public hearing this morning, we have, referring to 



17  the Maui Planning Commission, a proposed bill to 



18  amend Maui County Code Chapter 19.47, Wetlands 



19  Overlay District, to extend the deadline for the 



20  completion of the overlay map.  



21            And presenting today we have planning 



22  program administrator from the Long Range Division, 



23  Jacky Takakura.



24            CHAIR PALI:  You know what, Jacky?  I'm 



25  going to interrupt you.  Thank you.  
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 1            We were doing -- loving her secretly, but I 



 2  do want to just publicly take this opportunity to 



 3  show our immense gratitude for Carolyn.  She has been 



 4  a blessing to this commission, a blessing to staff, 



 5  and definitely a blessing to me in keeping me in 



 6  line.  So thank you.  



 7            Your years -- how many years?  Do you want 



 8  to say?  Lots of, lots of years.  39 years.  Let's 



 9  all give her a round of applause.  



10            (Applause.)



11            CHAIR PALI:  Whoever's going to attempt to 



12  fill her shoes, good luck.  Okay.  



13            Please proceed, Jacky.



14            MS. TAKAKURA:  Okay, thank you.  So this is 



15  regarding the wetlands overlay.  So last year, the 



16  County of Maui adopted an ordinance that requires the 



17  creation of a wetlands overlay map.  



18            I'm going to go over the project background 



19  and the details of the ordinance to explain the basis 



20  for the time extension request.  Before I get into 



21  that, though, I want to start by going over the 



22  planning department's missions and goals to provide a 



23  better understanding of what we, the planning 



24  department, will be using the wetlands overlay map 



25  for.  
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 1            So you can see our mission: manage growth; 



 2  preserve land equitably, sustainably; and balancing 



 3  cultural, environmental, and economic needs.  And we 



 4  do a wide variety of tasks including land use 



 5  permits, zoning, long-range community plans, cultural 



 6  resources over -- review, and a lot of other things, 



 7  but all related to land use.  



 8            Wetlands are an important subject for the 



 9  land use planning, but up until last year, we're not 



10  addressed in Title 19 which is the comprehensive 



11  zoning code (no audio) county or in Title 20 which is 



12  the chapter on environmental protection.  



13            Wetlands are more important than most 



14  people realize; I think we tend to take them for 



15  granted.  I think you are aware of this, but they do 



16  provide certain ecosystem services like mitigating 



17  flood hazards, cleaning the air, regulating 



18  greenhouse gases, helping with erosion control and 



19  drought recovery, and so forth. 



20            In addition to that, there's a lot of them 



21  that are of cultural significance or historical 



22  significance or are places for people to enjoy like 



23  the Kealia Boardwalk you see there in Maalaea.  



24            So wetlands are all over the islands from 



25  mauka to makai, and there's a wide variety of 
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 1  wetlands.  Some are saltwater, some are fresh.  There 



 2  are estuaries near the ocean, up in the mountains, 



 3  all over the islands.  



 4            There's different types of wetlands and 



 5  different agencies, from state to federal and now 



 6  county, that define them.  And so if you -- depending 



 7  on which agency you ask and which maps you look at, 



 8  you might see them in different places, and that kind 



 9  of can run into problems.  And that's kind of the 



10  basis of this ordinance which some of you may recall 



11  because this was not that long ago when we had this 



12  come through and it came to the planning commission.  



13            So wetlands -- this chapter is now 



14  Chapter 19.47 of the Maui County Code, but it was 



15  first initiated by the county council in 2021 when 



16  some of you were here, transmitted to the department.  



17  We reviewed it.  We sought agency comment from 



18  county, state, and federal agencies, and we held 



19  public hearings with the Maui, Molokai, and Lanai 



20  planning commissions.  



21            We made a lot of revisions to the bill, and 



22  we sent it back to the county council, and they 



23  reviewed it again.  And they ultimately approved the 



24  bill which took effect October 4th, 2022.  



25            Now the bill that the planning department 
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 1  sent back to the county council included a time frame 



 2  of five years for the map preparation, but this was 



 3  dropped to one year in the bill that was approved.  



 4  So Ordinance 5421 states that the planning department 



 5  will create a wetlands map within one year of the 



 6  approval date of the ordinance which meant 



 7  October 3rd, 2023.  



 8            Now it's not that simple to create one of 



 9  these maps especially the first time around because 



10  of the things that are going (no audio) throughout 



11  the county, likely migration areas reflected by 



12  passive flooding data.  It's going to be determined 



13  by two out of three indicators of vegetation, soils, 



14  or hydrology.  And for flowing systems, the boundary 



15  has to extend to the ordinary high-water mark.  



16            Also, this map is to be updated every five 



17  years and when new information is available.  So this 



18  is a really big project especially for, like I said, 



19  putting the very first one together.  So we do have a 



20  consultant to help us with that.  



21            So like I mentioned, the ordinance requires 



22  the department to create a wetlands map one within 



23  year of the approval date of the ordinance, but there 



24  was no funding attached to this bill.  And so we had 



25  to request a budget amendment from the county council 
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 1  to fund this project, and then we had to follow the 



 2  strict rules for procurement, put out a request for 



 3  proposals and all that, review the submittals, and 



 4  select a consultant.  



 5            The contract was initiated in March, giving 



 6  us barely six months to create a brand-new overlay 



 7  for the entire county.  So far, we've held community 



 8  scoping meetings on Maui -- I mean, excuse me, on 



 9  Molokai and Lanai this past summer.  



10            We were going to have the scoping meeting 



11  on Maui in August, but we did have to cancel that.  



12  We plan to have that -- it's been rescheduled for 



13  November 8th.  



14            After this meeting with -- on Maui, the 



15  draft map Number 1 will be posted only online for a 



16  30-day comment period.  And then there's going to be 



17  another round of community meetings on the three 



18  islands and any further ground truthing, revisions 



19  and corrections, et cetera, and then the final 



20  product is going to be the overlay map that will be 



21  transmitted to you, the planning commission -- all 



22  three commissions actually -- the county council, the 



23  conservation planning committee, and the director of 



24  public works.



25            So to complete all of this, we are 
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 1  requesting an extension to the end of this fiscal 



 2  year, June 30th, 2024.  And that is the only change 



 3  we are proposing in this bill for ordinance, and that 



 4  is what we are asking the planning commission to 



 5  recommend approval for is an extension to June 30th, 



 6  2024, in Section 19.47.07 of the Maui County Code.



 7            So that's my presentation.  I can answer 



 8  any questions or anything for you.  Thank you.  I'm 



 9  going to stop sharing.



10            CHAIR PALI:  Okay, thank you.  We'll get 



11  back to our questions -- yes, please -- after, and 



12  then we'll do testimony first.  Okay.  



13            So we are going to take public testimony 



14  for Item B1.  And so if you're interested in 



15  testifying, please hit the chat function and type 



16  your name and let Carolyn know that you want to 



17  testify.  



18            Right now, we have Robin Knox.  So, Robin, 



19  if you can unmute your video if you would like and 



20  unmute your phone, and I need you to state your name 



21  for the record and then you will have three minutes 



22  to testify.  



23  



24  Robin Knox testified as follows:



25            MS. KNOX:  Mahalo.  My name is Robin Knox.  
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 1  I'm testifying on behalf of the Save the Wetlands 



 2  Hui.  I want to thank the planning department for 



 3  that really good introduction.  It was very thorough 



 4  and consistent with my understanding.  



 5            I was involved with the, you know, prep -- 



 6  drafting and crafting of that ordinance and had met 



 7  with the consultants that the planning department 



 8  hired.  And we were expecting, as was said, to do 



 9  meetings in August.  



10            I think the time frame was short and 



11  obviously more time is required.  If I were a 



12  commissioner, I would be considering asking for some 



13  milestones that maybe could be added as an amendment 



14  because what we don't want is to come up to June and 



15  still needing more time extensions.  



16            So, for instance, if you're having the 



17  scoping meetings in November on Maui, you know, what 



18  are the milestones between there and the thing being 



19  finalized?  And can the planning department and the 



20  consultant be held to some interim schedule dates 



21  just to make sure that the whole thing does get 



22  completed in time?  



23            This ordinance was passed because of a 



24  sense of urgency because the -- Maui has lost 



25  between, you know -- depends on the estimate, there 
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 1  was no good baseline -- but between 30 to 90 percent 



 2  of our wetlands has been lost.  



 3            And as the planning department presented 



 4  it, they're very important, and they're being lost to 



 5  development.  So every time you're considering a 



 6  development before this wetlands overlay happens, 



 7  you're potentially losing those valuable wetlands.  



 8            So in addition to considering possibly some 



 9  milestone dates, I would ask that the commissioners 



10  be aware of the fact of how -- how much loss is 



11  potentially happening just because of this delay and 



12  give a lot of scrutiny and understand that just 



13  because the Corps of Engineers does not think that a 



14  permit is needed, that that does not mean that the 



15  property is not a wetland.  



16            Ironically, the other item on your agenda 



17  today is one of the areas where the local people with 



18  generational knowledge believe the area to be a 



19  wetland.  And it's been presented to this commission 



20  that, oh, the Corps of Engineers says it's not a 



21  wetland, but it might well be a wetland under the 



22  county ordinance, but we don't know yet because the 



23  mapping hasn't been done in order to have the zoning 



24  overlay.  



25            So, you know, please hold the planning 
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 1  department and the consultant to a tight schedule of 



 2  accountability, and also please consider in all of 



 3  your decisions on potential wetlands, until this 



 4  mapping is done, the fact that just because the Corps 



 5  says it's not a wetland -- 



 6            DIRECTOR AOKI:  Three minutes.



 7            MS. KNOX:  -- doesn't mean it's not a 



 8  wetland.  Thank you.



 9            CHAIR PALI:  Thank you.  Thank you, Robin.  



10            Anybody have any questions, commissioners, 



11  for the testifier?  



12            Commissioner Deakos, if you want to ask a 



13  clarifying question, please proceed.



14            COMMISSIONER DEAKOS:  Thank you, Chair.  



15            Thank you, Ms. Knox, for your testimony.  



16  You mentioned some milestones.  What sort of 



17  milestones would you recommend?  



18            MS. KNOX:  I would think a date by which 



19  all of the scoping meetings and public review of the 



20  maps, those are the two milestones that come to mind.  



21            You know, there will be some work after 



22  getting that public input to revise the maps if 



23  revisions are needed.  And then I assume -- you know, 



24  Planning could advise you more on this, but I assume 



25  there are some steps after the mapping's complete 
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 1  that have to be done to bring it back to the council 



 2  and to the planning commission.  



 3            So, you know, if you back it up, you got to 



 4  do that public scoping and get that public input 



 5  early on in order to meet that June deadline.  And I 



 6  just don't want to see it drug out further and us 



 7  potentially lose even more wetlands because of the 



 8  schedule not being met, the new schedule.



 9            COMMISSIONER DEAKOS:  Okay, thank you.  And 



10  the scoping meeting, you mentioned November, is that 



11  2024?  



12            MS. KNOX:  They said -- I think she just 



13  said November 8th, 2023, which was a surprise to me, 



14  and I've been tracking this pretty closely.  So maybe 



15  the planning department needs to get the word out to 



16  people about that because that's coming up pretty 



17  soon.  



18            So my understanding based on past 



19  discussions with the consultant is that they would do 



20  that scoping meeting, they would put some maps out 



21  for public review, they would get that public input, 



22  and then they would put a revised set of maps out.  



23            So that's why I'm saying there's a lot of 



24  steps.  And so if there could be some milestone 



25  scheduled dates, you know, to hold them to that 
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 1  schedule and not let them get behind on that 



 2  schedule, that's what I think would be helpful.



 3            COMMISSIONER DEAKOS:  Thank you, Ms. Knox.  



 4            Thank you, Chair.



 5            CHAIR PALI:  Any other questions for our 



 6  testifier?  Great.  Seeing none, thank you, Robin.  



 7            We are on Item B1, and that was the only 



 8  testifier so far that signed up.  



 9            Is there anybody here in the room that 



10  would like to testify on this item?  Please come to 



11  the podium and state your name for the record, 



12  please, and you have three minutes. 



13  



14  Jocelyn Costa testified as follows:



15            MS. COSTA:  Good morning.  My name is 



16  Jocelyn Costa.  I belong to Aha Moku, and I like this 



17  presentation.  Is it public where we can get a copy 



18  of it?  I'd like a copy.  



19            This consultation, I'm not sure if Aha Moku 



20  is also involved.  I believe, and I would advocate 



21  that generational knowledge (no audio) having an 



22  outside entity trying to figure it out, but when they 



23  partnership and have a relationship to understand the 



24  place already, then their theories and data will make 



25  more sense quicker.  
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 1            If I'm hearing the urgency from Ms. Knox, I 



 2  think you would be able to achieve that better and 



 3  then have a better understanding of the lay of the 



 4  land.  And then you don't have so much liability 



 5  happening which we seem to have from the get-go once 



 6  we send out permits and people start breaking the 



 7  ground, and then they find out there's other things 



 8  that are going to be, you know, challenging for the 



 9  project.  



10            And then it becomes costly, and then the 



11  people who thought that they were going to get a 



12  piece of property for X amount now has to bear that 



13  cost, you know?  But for a cultural perspective, the 



14  wetland sends protection for the inland, and so we 



15  have to be mindful of what we adjust, what we 



16  manipulate and mitigate, and what the ramifications 



17  are, and not so much what the profits are going to be 



18  or what the achievement of affordable homes versus, 



19  you know, someone losing that house like what we see 



20  nowadays.  



21            So I would strongly advise for the Aha Moku 



22  representative to be contacted so you can integrate 



23  generational knowledge to have a better, clean, 



24  transparent, and informative process.  Mahalo.



25            CHAIR PALI:  Wait.  Don't go anywhere.  
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 1  Commissioners, do you have any questions?  



 2            I have one, and I just want to introduce 



 3  it.  It's a very sensitive question, but I think in a 



 4  day where we all just have mistrust, mistrust with 



 5  others, mistrust with the government, mistrust with 



 6  even people here on the commission, mistrust is just 



 7  a culture now that we live in, and we want to think 



 8  the best.  We were raised where we could trust our 



 9  neighbor, you could trust your uncle.  



10            So just having said that, I think I'm 



11  struggling with -- when I hear my dad's stories, when 



12  I hear -- when I used to hear my tutu, his mom's 



13  stories about the old Hawaii and the way they were 



14  raised and in the camps, and I also would hear them 



15  teasing about, "Oh, that's not really how it was" to 



16  each other.  And then all of a sudden, you start to 



17  notice that these stories potentially -- you know, 



18  just like the fish started this way; now the fish is 



19  that way. 



20            So having that same accord of, like, 



21  mistrust, I think, in my opinion, it's -- like you 



22  said, it's wise to integrate both scientific evidence 



23  of soil testing and science and professionals, you 



24  know, scoping the land, and then also the stories, 



25  because then you have a way to sort of integrate 
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 1  maybe something that might have been a little bit 



 2  more not as accurate.  



 3            Would you -- is that also what you're -- to 



 4  clarify, is that what you were saying, that "in 



 5  partnership with"?  



 6            MS. COSTA:  You hit it on the head, except, 



 7  you know, part of me -- because I called it 



 8  generation knowledge, it's scientific because it was 



 9  years of study that they did to perfect what they 



10  know.  



11            And so we can take our scientists and teach 



12  the new scientists of today what the lay of the land 



13  is, what its intention is, because some of it might 



14  have been already created, not necessarily natural, 



15  but created for a reason.  And there's an intention 



16  there, and once you break that intention, you have 



17  consequences.  



18            So, yeah, that's exactly what I was saying.  



19  Thank you.  And I brought my 87-year-old father with 



20  me to witness this as well.  So I respect his mana'o, 



21  and that's what I bring to this body today.



22            CHAIR PALI:  I appreciate that.  Okay.  



23  Commissioners, any questions?  Other questions?  



24  Okay.



25            Thank you so much, Jocelyn.  
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 1            Yeah, okay.  We'll have another.  I know 



 2  who you are, but state the name for the record and 



 3  everyone else, please, and then you have three 



 4  minutes.  



 5                              



 6  Kaneloa Kamaunu testified as follows:



 7            MR. KAMAUNU:  Aloha mai kakou.  Kaneloa 



 8  Kamaunu ko'u inoa.  So today, to be clear, I don't 



 9  come to you as a Native Hawaiian which is under the 



10  guise of U.S. Code 42.  I come under here, as was 



11  afforded me, codified in 1839 of kohoi (phonetic) Pae 



12  'Aina.  



13            I'm kanaka maoli; I'm not a Native Hawaiian 



14  as it is distinguished.  They're two different 



15  entities.  Kanaka maoli is a true, original person.  



16  Native Hawaiian is a made-up entity by the United 



17  States government which allows it to take advantage 



18  of us.  



19            If you do not understand it, you should 



20  read it.  There's several codes that distinct us.  



21  And in those codes, you do not see "kanaka maoli."  



22  So I do not use them because they do not identify me.  



23  And all my rights come from 1839 and still present as 



24  according to Public Law 103-150 Res. 29.  We give up 



25  nothing.  
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 1            So with that being said, you know how many 



 2  times, how many years we have to come forward to say 



 3  the same things over and over?  We reiterate that the 



 4  danger of what has happened to our aina is because of 



 5  this continuous development.  



 6            This commission -- and I'm not saying 



 7  particularly this commission itself, but previous -- 



 8  much abuse has come from this because a lot of things 



 9  have been allowed to be done, such as the wetlands.  



10            In Kihei, that is all wetlands.  Today, we 



11  see the aftereffects of what has happened throughout 



12  the years, things that have never happened throughout 



13  its history.  



14            Mankind likes to say "climate change."  I 



15  say "climate interference" or "influence."  Influence 



16  comes from the man.  The man comes in here, thinks 



17  that he knows better than nature and that this place 



18  should be able to support certain things when it 



19  doesn't have it there.  



20            Animals are (no audio), insects have been 



21  brought into our country, and look at the effects 



22  such as the mongoose.  It was here to hunt the rats.  



23  But funny, the rats run around during the night; the 



24  mongoose sleep at night.  



25            So did it work?  These are the things that 
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 1  need to be looked at.  All we look at is profit 



 2  margins, economic. 



 3            I go to all these county meetings.  The 



 4  first thing on the agenda is economics where 



 5  economics is not going to save the disappearance of 



 6  our beaches, the disappearance of our watershed, the 



 7  disappearance of our aquifers which are coming.  The 



 8  people that are the ones that made it this way need 



 9  to correct (no audio).  



10            Our kupuna, when they was dealing with the 



11  haoles, they realized one thing.  And what they 



12  talked about was that our constitution and our 



13  government -- our constitution was not put into play 



14  for our people.  It was put in play for the 



15  foreigners because they did not know how to behave.  



16  They come here, and they do things which have hurt 



17  us, and we can see that today.  Mahalo.



18            CHAIR PALI:  Okay.  One second.  



19            Commissioners, do you have any questions 



20  for Kaneloa?  I see none.  Thank you.  



21            Anyone else in the room that would like to 



22  testify?  Anyone online or on the phone?  We are on 



23  Item B1 taking testimony.  If you would like to 



24  testify, please unmute yourself and introduce 



25  yourself, please.  
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 1            Okay.  We will close public testimony on 



 2  Item B1.  



 3            Jacky, I'll have you come back up.  



 4            Commissioners, you've heard testimony.  



 5  You've heard the presentation.  It's time for you to 



 6  ask questions.  



 7            And I do just want to remind you that today 



 8  we are just giving a recommendation.  We are not 



 9  taking action per se, but we are just taking -- we're 



10  just giving recommendation.  And so please ask 



11  whatever questions you feel like you need, and then 



12  we can deliberate and put together a group 



13  recommendation.



14            MS. TAKAKURA:  Chair Pali, excuse me.  I 



15  can address a couple of issues if that might help?  



16            CHAIR PALI:  I would like it to come 



17  through the commission because I do just want to make 



18  sure we don't step out of protocol and then become 



19  the wild, wild west.  



20            So, commissioners, we've talked about this 



21  before especially for the new ones, testimony from 



22  the public is (no audio) information that we may not 



23  be able to see within the staff report.  We can get 



24  knowledge from the public in areas that they might 



25  have a better perspective or a closer eye in.  
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 1            And then if they bring up something that 



 2  you are curious about or it strikes a chord with you, 



 3  you're going to then write that question down.  And 



 4  then you get to answer -- you get to ask those 



 5  questions and then have staff or, in some cases, if 



 6  there is an applicant, in this case -- I guess the 



 7  applicant is the planning department, and then you 



 8  would ask those questions.  And so that's how this 



 9  process works, and I would like to just stick with 



10  that process so we don't veer off.  



11            And so since I don't see any questions, 



12  I'll ask a few.  Now I see the benefit of having 



13  dates and goals, like small goals to reach the bigger 



14  goal.  I get that.  



15            I think where I disagree with the testifier 



16  is if the purpose of -- to do that is to make sure we 



17  hit the mark, but we miss the first deadline, then 



18  we're still having to come back for the extension.  



19  So I don't know if the reason why she wanted that 



20  makes any sense because if you still miss the first 



21  mark, then you still need the extension.  



22            So whether you miss the three marks or the 



23  last mark, I also understand why maybe not doing the 



24  small dates is helpful because if you miss -- because 



25  I'm sure -- first question, do you have internal 
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 1  processes where you've already sort of mapped out 



 2  dates internally, yes or no?  



 3            MS. TAKAKURA:  We have internal processes 



 4  that are mapped out in the contract with the 



 5  consultant.  They're not necessarily tied to dates, 



 6  but they're tied to time frames --



 7            CHAIR PALI:  Like six week (no audio) think 



 8  I would almost be fearful of mandating dates is 



 9  because if you do miss a mark on one, you might be 



10  able to internally then save some time on the second 



11  mark all the while not having to come back here three 



12  or four times.  So I do like the idea of "we want 



13  accountability, tell us what you're going to do."  I 



14  do like that.  



15            I love that, but I also want to give you 



16  the leeway to be able to move and shake because we 



17  didn't anticipate the fires in August; so that delay 



18  is not on you.  You can't control that.  And so, 



19  yeah, that's -- so that's how I feel about that -- 



20  you can chime in.  If somebody wants to see dates, we 



21  can talk about that when we deliberate. 



22            Can you also talk about -- I think it was 



23  Robin as well -- the term "losing wetlands."  I think 



24  the testifier believed that without this overlay map 



25  we would just be losing wetlands.  I know from this 
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 1  process that we don't disregard processes that are 



 2  already in place to properly mitigate what it is.  



 3            So it's not that this map is the only 



 4  avenue to where we can recognize a wetland or not.  I 



 5  can definitely see if it's already been established 



 6  like, boom, a helpful, quicker resource.  Can you 



 7  just address if I have an accurate picture of that or 



 8  not?  



 9            MS. TAKAKURA:  Thank you, Chair.  I will 



10  try.  I might need to ask the director who has a 



11  wealth of experience in permit review to assist, but 



12  currently, the process is you have to get the federal 



13  approvals, the U.S. Army Corps of Engineers, you 



14  know, they make a determination.  They have their 



15  rules that -- you know, in terms of what's a wetland 



16  and what's not and any mitigating actions you may 



17  have to implement in an area that they determine to 



18  be a wetland.  



19            I know that the state also has some 



20  definitions, and it kind of ties back to both federal 



21  and state.  They have the Clean Water Act and their 



22  definitions of wetlands, but they are different.  And 



23  so, you know, it's been kind of subject to 



24  interpretation depending on which agency you ask.  I 



25  think that's kind of been a problem.  





�                                                                 30



 1            But as the county, we're going to -- we 



 2  have our own definition now, and I can't speak to 



 3  exactly what the federal or the state rules are.  



 4            I don't know if, Kathleen, you want to 



 5  chime in about -- 



 6            CHAIR PALI:  Well, I think the question 



 7  specifically, though, was without having this overlay 



 8  map which you're working on now which I think is 



 9  fabulous, is there a process to still identifying 



10  wetlands and how we can proceed once that's happened?  



11            Because I think the word, like, oh, this 



12  map -- without the map, and we look at other 



13  applicants, we're going to be just forgetting about 



14  the wetlands.  But, to my understanding, we have a 



15  very intense process in place to still make sure 



16  we're recognizing that -- 



17            MS. TAKAKURA:  You are correct.



18            CHAIR PALI:  -- even without the map.  You 



19  are (no audio) clean that up a little bit -- 



20            MS. TAKAKURA:  Yes.  Yes.



21            CHAIR PALI:  -- on my understanding based 



22  off of your -- 



23            MS. TAKAKURA:  Correct.



24            CHAIR PALI:  Okay.



25            MS. TAKAKURA:  You are correct, Chair. 
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 1            CHAIR PALI:  Okay.  And let's see -- okay.  



 2  This is a valid question.  This is a valid question.



 3            So we get scientists -- looks like you say 



 4  it's got to be from the U.S. Army Corps of Engineers.  



 5  Do they get it wrong?  Like is there an avenue where 



 6  they get it wrong?



 7            MS. TAKAKURA:  So, Chair Pali, that's a 



 8  very good question.  As part of the process that 



 9  we've been working on is we've been consulting 



10  with -- we've had so many meetings with federal 



11  agencies, state agencies, nonprofits, the different 



12  huis like on Molokai, property owners to gather all 



13  these different layers of information to see, you 



14  know, how they all define wetlands.  And they have 



15  different purposes, like for some it's for, you know, 



16  wildlife, and for others it's for water conservation.  



17            But to get all the information from these 



18  different agencies and put it together, and part of 



19  the outcome of this contract is a gap analysis which 



20  will identify shortcomings or discrepancies in the 



21  information, so that will be included in the final 



22  report.  



23            And, you know, that -- like the ordinance 



24  says, you know, that the map has to be updated every 



25  five years or as new information comes about.  So it 
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 1  is a living document or a living thing that -- you 



 2  know, it's going to be more and more accurate as time 



 3  goes by and as we get more information.



 4            CHAIR PALI:  Okay.  Commissioners, if my 



 5  questions raise questions for you, just write them 



 6  down and then flag me, but I got a couple more.  



 7            So another testifier mentioned -- and it's 



 8  great -- so let's say we think that the U.S. Army 



 9  Corps has it right.  There's enough evidence, 



10  projects move forward.  And then as they're in this 



11  construction phase, they start to reveal more 



12  information, like you said.  



13            Is there anything in the application that 



14  then says if this -- if you discover that we deemed 



15  it not a wetland and now you're starting to find 



16  evidence that it was a wetland, does construction 



17  stop?  



18            Is there anything that says, we gave you 



19  permission because we thought it wasn't a wetland.  



20  You're now moving the ground around, and now we think 



21  it is a wetland.  Is there any repercussion, any 



22  safety net?  



23            What's the current -- what does the current 



24  code say about something like that or does it even 



25  address it?  
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 1            MS. TAKAKURA:  Thank you, Chair Pali.  So 



 2  the bill -- there's criteria for some of the larger 



 3  discretionary permits, and those would be changes of 



 4  zoning, district boundary amendment, and community 



 5  plan amendments.  And if any of these type of 



 6  discretionary permits are coming before the 



 7  department and it's on a parcel that is found to have 



 8  wetlands, they have to address, you know, and show 



 9  what actions they're going to take to protect the 



10  wetland.  



11            It's already in the ordinance for those 



12  types of permits.  And those permit types are 



13  specifically called out already in the ordinance, so 



14  it should be identified before they start.



15            CHAIR PALI:  Right.  Ideally, which is the 



16  best case scenario, but we realize sometimes we get 



17  it wrong.



18            MS. TAKAKURA:  Yeah.  So we'll have that 



19  overlay map which will have information, and then the 



20  applicant's going to be working with the consultant 



21  who can provide further information to address all of 



22  those things that are spelled out in the ordinance.



23            CHAIR PALI:  My last question is -- which I 



24  already made five years on the commission because I 



25  filled another spot.  I came in, was just a temp 
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 1  thinking, yeah, I can do eight months, we're good.  



 2  And then I re-up for five.  So I made my five years.  



 3            I get really confused with how do you know 



 4  which groups to consult with, especially the people 



 5  of each place?  I mean, this is -- I'm asking a dumb 



 6  question on purpose, but is there some special list 



 7  that goes, here are all the families and the 



 8  generations of this, you know, place, and these are 



 9  the people?  Or do they have to present themselves to 



10  you, because then how would you know?  



11            And do you create this list?  Because 



12  you've already mentioned that you're already sort of 



13  in discussions with different groups and nonprofits, 



14  so then how does one get on that list to be part of 



15  that conversation?  



16            What does it look like?  Because I can't 



17  imagine if these different peoples are coming up and 



18  you did know about them, you didn't know about 



19  them -- can you just walk me through what that 



20  process looks like?  



21            So when you say we have, as the department, 



22  consulted with 32 different groups, but then these 



23  people are over here saying, well, you missed us, how 



24  can we bridge that gap so that everyone has 



25  participation one way or the other or at least 
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 1  opportunity? 



 2            Now I know public testimony gives everyone 



 3  that we've missed an opportunity; I do know that.  



 4  But sometimes certain people, groups should have more 



 5  involvement, especially if it's generational family 



 6  from the land.  So can you just help explain that to 



 7  me?  



 8            MS. TAKAKURA:  Thank you, Chair Pali.  



 9  That's a very good question because I had that same 



10  question when we had to execute this contract.  I'm 



11  like, who are we going to ask?  



12            So we started out with -- when I say "we," 



13  I mean the consultant who has extensive experience 



14  with wetlands, UH Sea Grant which is very involved in 



15  environmental issues and has a wealth of knowledge 



16  also, and then from the department just the groups 



17  that we're aware of.  



18            For example, like I'm on the south -- I 



19  attend the South Maui Community Plan Advisory 



20  Committee meetings, and I know of a couple of members 



21  who are actively involved in wetlands so, of course, 



22  we're going to include those from people -- you know, 



23  just because I know what they do, you know, I guess, 



24  their day jobs when they're not at these meetings, 



25  but just kind of brainstorming all the different 
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 1  agencies.  



 2            And then whenever we've had a meeting, we 



 3  ask the groups, you know, can you think of other 



 4  people that we can talk to?  So it's kind of been 



 5  this growing list of people we've reached out to 



 6  every time we have a meeting.  



 7            And even I've thought, like, oh, my 



 8  goodness, another meeting with more people?  But it's 



 9  always been good to get more information rather than 



10  less, and that's also part of the scoping meetings 



11  for the very first draft is to, you know, get more 



12  contacts that we can reach out to.  



13            And so it's been a growing list, and it's 



14  just been people that we are aware of or people that 



15  have participated when the first round came around 



16  when this ordinance was created, so -- and then 



17  asking other department staff who they know.  So it's 



18  just kind of been evolving as we learn more.



19            CHAIR PALI:  Would it be advantageous, 



20  Director, to maybe consider an open space where we 



21  sort of accumulate a list of people groups within the 



22  different parts of the island just as a resource 



23  after they're vetted or do you feel like you already 



24  have one?  



25            I just -- I know that anyone can come here 
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 1  and anyone can obtain the information on the website.  



 2  You can pull all the recordings, you can pull the 



 3  minutes.  



 4            I like to go back and watch videos because 



 5  I tend to have extra time on my hands.  But it's all 



 6  there, the resource is there (no audio) seat at the 



 7  table maybe a little earlier, especially if it's 



 8  specifically their area.  



 9            Is that something that the department would 



10  ever consider or would find helpful or are we just 



11  taking what should be done in a public place and 



12  we're trying to advance it too soon?  Is there pros 



13  and cons there?  I don't know.



14            DIRECTOR AOKI:  Let me just -- a lot of 



15  these groups can change over time, too, so it's 



16  difficult.  You can put a group down and then they 



17  dissipate or they change.  So I would not suggest 



18  having that list, per se.  



19            I can say that we do a lot of public 



20  outreach for a lot of the things that we do.  And so 



21  like Jacky said -- like she came to me with the 



22  Title 19, who was on that list, and we go around.  We 



23  have Sea Grant.  We are involved with a lot of the 



24  different people that are involved on boards and 



25  commissions.  We do public announcements in the 





�                                                                 38



 1  newspapers.  We can put it on the county website.  I 



 2  mean -- 



 3            CHAIR PALI:  So you're kind of giving 



 4  everyone an equal shot at it.



 5            DIRECTOR AOKI:  Yeah.  And everybody is 



 6  more than welcome to contact Jacky at the Long Range 



 7  Division if they're interested in this project.



 8            CHAIR PALI:  It's good to know, sort of.  



 9  Okay.  It's good.  Okay.  All right.  I just want to 



10  just look at all those things.  Okay.  Yeah, I don't 



11  have any more questions.  We can deliberate unless 



12  anyone else -- yeah, Vice Chair Thayer.  Go for it.



13            VICE CHAIR THAYER:  Thank you.  And I had 



14  some of these written down from before which you 



15  asked some of them, but one I was wondering -- you 



16  stood up and said you had some other (no audio) 



17  testifier said.  



18            Did you share all of that already through 



19  these questions or do you have more?  



20            MS. TAKAKURA:  Thank you, Vice Chair 



21  Thayer.  So in terms of milestones, yes, I kind of 



22  shared that with Chair Pali that the contract already 



23  includes milestones.  



24            And then we just decided on the Maui 



25  scoping meeting, so we're working on the public 
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 1  information announcement on that one.  And that is 



 2  Wednesday, November 8, at the Maui Ocean Center at 



 3  6:00 p.m., and we are working with the mayor's office 



 4  to get the word out on that one.  That one we had to 



 5  delay just because of, you know.



 6            VICE CHAIR THAYER:  And is that the only 



 7  meeting that's going to happen on Maui or are you 



 8  planning others?  



 9            MS. TAKAKURA:  So, Vice Chair Thayer, so in 



10  preparation for -- with Draft Map 1 comes the first 



11  scoping meeting on the three islands, and then we 



12  take -- or the consultant takes the feedback from 



13  those meetings and creates a map that is going to be 



14  published for 30 days for public comment.  



15            And then after we get all of those -- or 



16  all the comments come in, there will be a second 



17  round to show -- to share the changes with the 



18  community.  And so there's actually going to be two 



19  meetings on each island.  



20            And I can't tell you -- I'm thinking maybe 



21  February for the second meeting on Maui; I'm not 



22  sure.  It's going to really depend on, you know, how 



23  many changes they have to make and then the 30-day 



24  public notification period and how many revisions are 



25  going to have to be made after that.
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 1            VICE CHAIR THAYER:  So just to make sure I 



 2  got this right, so there's first scoping meeting, the 



 3  draft map is published, there's 30 days of public 



 4  comment -- and that is the only public comment 



 5  period?  



 6            MS. TAKAKURA:  That is correct.



 7            CHAIR PALI:  Okay.  And let's see.  On the 



 8  other islands, was this the same process that you did 



 9  on Lanai and Molokai?  



10            MS. TAKAKURA:  So from Molokai and Lanai, 



11  we had community input meetings in the summer, and we 



12  just kind of -- I gave an overview similar to what 



13  you saw from me this morning and then the consultants 



14  came and went over the process of how they're putting 



15  together the overlay.  And then we just kind of 



16  answered questions, and there was a big map out and 



17  (no audio) talk or whatever and so, yeah, just real 



18  informal.  But, yeah, we've had those.



19            VICE CHAIR THAYER:  It seems like for 



20  everybody to know how to get involved, maybe like a 



21  flowchart of this time line to say, we're going to 



22  have this draft, there's going to be a meeting, 



23  there's going to be this public comment period, 



24  something else, just so people know how and when they 



25  can get into the process?  
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 1            MS. TAKAKURA:  Vice Chair Thayer, we do 



 2  share a time line, a flowchart with -- at the 



 3  community meetings.  I actually have it on my laptop 



 4  if you want to see it.



 5            CHAIR PALI:  Is that public?  Will that be 



 6  made public?  



 7            MS. TAKAKURA:  Yeah.  Yes.  It's actually 



 8  on our website, too.



 9            CHAIR PALI:  Wonderful.  If you don't mind.



10            MS. TAKAKURA:  So can everyone see that?  I 



11  know it looks very -- it looks microscopic on this 



12  screen.  But on the left, you just see the tasks: 



13  data gathering, going to Draft Map 1, Draft Map 2, 



14  Draft Map 3, and Final.  And then on the -- oh, thank 



15  you.  Thank you, Iggy.  



16            So does that help?  Everyone can see that?  



17  So you can see the consultation with agencies and 



18  organizations.  The star's on there because we were 



19  using this (no audio) months ago.  But -- and then 



20  consultations with community groups, and there were 



21  dates on there, but they had to change due to, you 



22  know, circumstances.  So that's kind of the process.  



23            And so Draft Map 2 will be done once we 



24  have the community meeting, the last one on Maui.  



25  And then it'll be posted for 30-day review, provide 
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 1  comments on Draft Map 2, and then we'll have 3 which 



 2  kind of fixes it up and any errors or corrections we 



 3  need to make.  And then it gets transmitted to the 



 4  commissions and the county council and that 



 5  conservation planning committee (no audio) works.  



 6            And this flowchart is on our website on our 



 7  wetlands page.



 8            CHAIR PALI:  Thank you.



 9            VICE CHAIR THAYER:  Yeah.  And so, sorry, 



10  on this flowchart, you are exactly at which point?



11            MS. TAKAKURA:  Can you scroll up a little 



12  bit?  So that's good.  



13            So you can see on the right, consultations 



14  with community groups, we've been doing that.  Let's 



15  see, Draft Map 1 and the consultations -- they've 



16  been doing the ground truthing.  So they need to do 



17  the last community or the scoping meeting for Maui 



18  before publishing the 30-day (no audio) between Draft 



19  Map 1 and 2.



20            VICE CHAIR THAYER:  Okay.  And then so just 



21  thinking about this June 30th new time horizon, you 



22  are confident you will be able to complete this scope 



23  of work by then?  



24            MS. TAKAKURA:  Oh, Vice Chair Thayer, I 



25  asked the consultant about five times, are you sure?  
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 1  And they said, yes.  So I'm confident in them.  



 2  They're very, very good.  They're excellent, and they 



 3  know what they're doing.



 4            VICE CHAIR THAYER:  Okay.  Yeah, because I 



 5  just want to make sure we're not going to get to, 



 6  like, May and be like...



 7            MS. TAKAKURA:  So, Vice Chair Thayer, if 



 8  you would like to extend it further, that's totally 



 9  fine with me.



10            VICE CHAIR THAYER:  No, but at the same 



11  time, you know, we need like -- 



12            MS. TAKAKURA:  Yes, I agree.



13            VICE CHAIR THAYER:  -- set goals.  Just 



14  making sure that this is achievable.



15            MS. TAKAKURA:  I think this is a safe date, 



16  yes.



17            VICE CHAIR THAYER:  Okay.  And, oh, the 



18  definitions that you are going by -- because there's 



19  the Army Corps, there's the biological definitions, 



20  are you going -- trying to encompass all of these 



21  or -- like are you going more broad or more strict?



22            MS. TAKAKURA:  So, Vice Chair Thayer, the 



23  ordinance includes its own definition which is 



24  slightly different from the state and federal, and 



25  there are specific criteria for what is going to go 
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 1  into this map that's already spelled out in the 



 2  ordinance.  



 3            And it is based on U.S. Army Corps of 



 4  Engineer information.  It's -- and they've even got 



 5  the year of what version of the U.S. Army Corps 



 6  reports that it has to be based on.  But like I said, 



 7  we're looking -- you know, reaching out to state and 



 8  all the different federal agencies, not just U.S. 



 9  Army Corps of Engineers, to gather information and 



10  put it all into these overlays.  



11            And I can share with you, it's super 



12  interesting if you listen to the GIS staff.  They're 



13  looking at soil layers and vegetation layers and 



14  historic layers and visual layers of what's actually 



15  on the ground.  And then they're putting it all 



16  together and weighing it, and then with this 



17  likelihood of what's going to be on the ground of 



18  over -- what's most likely to be wetlands.  



19            And then they're -- for ones that are not 



20  obvious, they're doing ground truthing where you go 



21  out and you look -- and what plants are there?  



22  Because some you might see, like kiawe, are in 



23  wetlands, but they're not necessarily indicators.  Or 



24  there's -- you may not see water there, but there's 



25  indicators of that there was water there or there 
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 1  could be water there.  



 2            So it's actually very, very interesting 



 3  what the consultant is doing.  So I've learned a lot, 



 4  too, by participating and watching them.  But it's 



 5  complicated; there's a lot going on.



 6            VICE CHAIR THAYER:  Yeah.  And, like, that 



 7  ties into, you know, like the generational knowledge 



 8  that you have -- 



 9            MS. TAKAKURA:  Yes, yes.



10            VICE CHAIR THAYER:  -- of these plants 



11  always grow in wetlands.  So even if there's no 



12  water, you know, if all these mea kanu are here, then 



13  you're going to have a wetland.  Yeah.  So good work 



14  on this.  



15            I -- my main hope is that, you know, all of 



16  these people who have all this, you know, knowledge 



17  from their tutu and everything are able to contribute 



18  to the process because more and more in the 



19  environmental fields, there's a, like, recognition 



20  that there's a lot of, like, scientific knowledge 



21  from everyone who came before us.  Thank you.



22            CHAIR PALI:  Okay.  Any other commissioners 



23  have questions?  Commissioner Deakos?



24            COMMISSIONER DEAKOS:  Thank you, Chair.  



25  And most of my questions were asked, so I appreciate 
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 1  that.  I appreciate the presentation.  I think we 



 2  often forget how important wetlands are.  



 3            I am struggling a bit with the definitions.  



 4  I know it sounds like Army Corps was the dominant one 



 5  but was insufficient, and that's why the county came 



 6  up with their own definition.  And I'm just -- but 



 7  I'm confused as to is that -- is that what we're 



 8  using now until these maps are created?  



 9            We're relying on the Army Corps?  You also 



10  mentioned the state definition.



11            CHAIR PALI:  I'll have Director clarify, 



12  Commissioner Deakos.



13            DIRECTOR AOKI:  So I think it's important 



14  to understand that the ordinance was passed by 



15  council, so we're not at liberty right now to be 



16  making changes to the ordinance.  It is what it is.  



17            And until we have a map that goes along, 



18  which is required as part of that ordinance, we are 



19  still using the Army Corps of Engineers and Fish and 



20  Wildlife and all those agencies that we reach out to 



21  to get comments on projects.  



22            So that's why we need this map to go along 



23  with the ordinance and the language that was adopted 



24  as part of that ordinance.



25            COMMISSIONER DEAKOS:  Okay.  Thank you.  
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 1  And one of the testifiers mentioned possibly 



 2  90 percent loss of wetlands.  I assume that -- I 



 3  don't know if you guys have -- if the department has 



 4  their assessment of how much has been lost?  I'd be 



 5  curious to know; it may be a tough question.  



 6            And that was based on the Army Corps 



 7  definition, so we obviously have lost a lot.  And is 



 8  that because the Army Corps definition doesn't 



 9  include what we now consider a lot of wetlands, 



10  especially in South Maui?  



11            CHAIR PALI:  Yeah.  So we're out of scope 



12  right now, and they've already mentioned, 



13  Commissioner Deakos, they don't know.  They can't 



14  validate the 90 percent loss.  



15            So do you have any other questions?  



16            COMMISSIONER DEAKOS:  Well, I guess I'm 



17  just trying to clarify.  So until the maps are done, 



18  we're relying on the Army Corps definition.  So if 



19  there's concern that a project comes up that may be 



20  on a wetland under the county definition but not the 



21  Army Corps, how do we deal with that?



22            CHAIR PALI:  Okay.  So you're asking what 



23  current code process requires?  Okay.  



24            Director?



25            DIRECTOR AOKI:  So just as you would for 
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 1  any development project that comes before this body 



 2  for approval, or if it went before the county council 



 3  for approval, it's up to the body to take the 



 4  information (no audio) that it meets the satisfaction 



 5  of the members who are making that decision, and if 



 6  you're going to add on any kind of mitigation if you 



 7  don't agree with the information that's been provided 



 8  to you.  



 9            So that's how I would say you would address 



10  if you felt that there was any discrepancy in the 



11  information that's being given.  This has happened.  



12            I have seen projects where the Army Corps 



13  of Engineers and the Fish and Wildlife have come out 



14  and said that a certain area was not a wetland, and 



15  they -- the body didn't agree and denied an 



16  application.  So I've seen it happen.



17            COMMISSIONER DEAKOS:  Okay.  But the 



18  department's recommendation will be based on -- under 



19  their assessment will be based on the existing 



20  definition until the maps are made, and then 



21  recommendations will take on the new definition?



22            DIRECTOR AOKI:  I think that -- frankly, I 



23  think what might happen is we're going to end up with 



24  three or four different informations and 



25  recommendations because you're going to have three or 
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 1  four different ways of viewing and doing your 



 2  analysis.  



 3            So it could be that the department would 



 4  provide information, say, Army Corps of Engineers 



 5  said this; U.S. Fish and Wildlife said this; based on 



 6  the county ordinance, the consultant is saying this.  



 7            And then when it comes before the body, 



 8  you're going to have to put all of that together and 



 9  just make a recommendation.  And if it's an 



10  administrative decision, then the administration's 



11  going to have to do the same thing.  I mean, 



12  that's -- 



13            CHAIR PALI:  Yes.  I'll have Mr. Hopper 



14  chime in.  



15            MR. HOPPER:  Is this on?  Okay.  Just to 



16  note, again, a reminder, this might be an interesting 



17  conversation.  



18            The thing that's before you today is a 



19  one-line change in 19.47.070 on whether to provide an 



20  extra time, you know, on the 365 days after the 



21  effective date of the ordinance and instead have the 



22  time frame for providing a map to be within at 



23  least -- or to be no later than 365 days after the 



24  notice to proceed for any contract for personal -- 



25  professional services.  That's what's before you now.  
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 1            You can, I think, attach milestones or 



 2  other things if you're looking at that, but 



 3  amendments to the overall ordinance generally 



 4  wouldn't be something you'd be looking at.  So this 



 5  might be an interesting conversation to have, and if 



 6  you want to look at amendments to the ordinance, you 



 7  could perhaps agendize that separately.



 8            CHAIR PALI:  Yeah.  Sorry, I let you go too 



 9  far, Deakos.  Those are all great questions, but 



10  that's not on our agenda today.  Our agenda is the 



11  time extension, so we have to stick to the time 



12  extension.  



13            So do you have any other questions 



14  regarding being able to either grant or deny the time 



15  extension that's in front of you?  Do you have any 



16  other questions pertaining to that?



17            COMMISSIONER DEAKOS:  Yeah.  Just to 



18  clarify the time, how we're processing -- the 



19  director answered my question, that was very 



20  helpful -- but the time before -- that we provide the 



21  extension will determine how many projects go before 



22  us without the new definition.  So it is relevant, 



23  but my question was answered, so I appreciate it.  



24  Thank you, Chair.



25            CHAIR PALI:  Okay.  Great.
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 1            MS. TAKAKURA:  Excuse me, Chair Pali.  May 



 2  I make a correction?  



 3            CHAIR PALI:  Yes.  Yes, please.



 4            MS. TAKAKURA:  So when we initially put 



 5  forward this request, we were requesting a one-year 



 6  from the notice to proceed but then, you know, we had 



 7  the fires and realized that we couldn't have the 



 8  scoping meeting on Maui.  So we changed that to say 



 9  to June 30th, 2024, and that is what is in your 



10  packet.  



11            CHAIR PALI:  That's right.



12            MS. TAKAKURA:  So initially, we were -- 



13  like as corporation counsel mentioned, we were 



14  thinking March but -- 



15            CHAIR PALI:  It's now June, the end of the 



16  fiscal year.



17            MS. TAKAKURA:  Correct.  Thank you.



18            CHAIR PALI:  That's right.  We got that, 



19  yeah.  Just a correction on that.  Okay.



20            MR. HOPPER:  Because the ordinance language 



21  itself still says -- that I see it attached -- I 



22  mean, so you're going to be changing that ordinance 



23  language, I guess, or asking the commission to do 



24  that?  Okay.  



25            CHAIR PALI:  Yeah.
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 1            MR. HOPPER:  So just to note that the 



 2  ordinance that's attached is a bit different, so you 



 3  make your recommendation, you'll have to be really 



 4  clear it's not this exact ordinance language.



 5            CHAIR PALI:  Correct.



 6            MR. HOPPER:  It would be different.



 7            DIRECTOR AOKI:  If I may, the draft 



 8  ordinance strikes "within 365 days after the 



 9  effective date of the ordinance establishing this 



10  chapter."  So we are striking that language out so 



11  that there's no reference to it.



12            CHAIR PALI:  Okay.  Great.  Thanks, 



13  Director.  



14            Commissioner Lindsey?



15            COMMISSIONER LINDSEY:  My question is 



16  around staffing within the -- within the department.  



17  I saw on the -- on the presentation that we didn't 



18  get any additional funding, but you had a time 



19  deadline.  



20            Is that within our purview to recommend 



21  money for additional staffing within the department?  



22            CHAIR PALI:  I love your question.  



23            Oh, do you want to -- I was going to have 



24  director, but if you want to tackle that, you can.



25            MS. TAKAKURA:  So, Commissioner Lindsey, 
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 1  thank you for the question.  At this time, the 



 2  consultants are doing the bulk of the work, and 



 3  that's what we needed the budget amendment for was 



 4  for professional services.  



 5            The GIS staff person and myself are 



 6  actively involved in the project and UH Sea Grant 



 7  staff.  I don't know at this time if we would need 



 8  more staff.  But that's certainly something that we 



 9  are thinking about, you know, for future budget 



10  requests.  Thank you.



11            COMMISSIONER LINDSEY:  Thank you for your 



12  answer.  That's helpful.



13            CHAIR PALI:  Anything else?  So just to 



14  remind the commissioners that although we would love 



15  to discuss the (no audio) the request simply is grant 



16  the extension or not.  This is not scheduled for 



17  changing the scope of what has already been approved 



18  by council.  This is just -- it's our purview to 



19  recommend if we would like to extend it or not.  



20            The merits have been discussed already and 



21  already approved through another ordinance which is 



22  what's causing this action now.  So that was before; 



23  it's not up in front of us today.  



24            Anyone else have a question about 



25  extension?  Yes, Vice Chair Kim Thayer?  
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 1            VICE CHAIR THAYER:  Thank you.  Just one 



 2  small question, the draft map, is this available 



 3  online?  



 4            MS. TAKAKURA:  Vice Chair Thayer, not yet.  



 5  We're going to wait until after the Maui scoping 



 6  meeting and then post all three at once.



 7            VICE CHAIR THAYER:  Okay.  And the map will 



 8  be presented at the scoping meeting?  



 9            MS. TAKAKURA:  At the scoping meeting, I'll 



10  go over the background of why we're meeting and then 



11  the consultant will show the process.  And they 



12  probably already have a rough draft for Maui because 



13  they did everything they could up until that meeting.  



14            And even though we haven't had the meeting 



15  yet, they've been doing, you know, as much ground 



16  truthing and research and updates, you know, fixing 



17  what they can.  So they probably have -- I'll make 



18  sure that they have a draft of Maui.  I know they had 



19  one for Molokai, so I'll see what they have.



20            VICE CHAIR THAYER:  Okay, thank you.



21            CHAIR PALI:  Okay.  Any other questions?  



22  Okay.  Seeing none, this is the time now we're going 



23  to put together a recommendation.  



24            And how should we handle this, Director?  



25  Just if you -- yeah.  So do we handle it like a 
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 1  regular vote?  Okay.  So we'll just take a vote, but 



 2  do we have any (no audio) discuss anything?  Is 



 3  there -- oh, you have to make a motion?  That's 



 4  right.  All right.



 5            So do I have a motion for recommendation?  



 6  Commissioner Thompson.



 7            COMMISSIONER THOMPSON:  Thank you, Chair.  



 8  I'd like to recommend approval of the proposed bill 



 9  to Maui Council -- the recommendation to the Maui 



10  Council.



11            CHAIR PALI:  So your recommendation is to 



12  approve the time extension?  



13            COMMISSIONER THOMPSON:  Yes.  Thank you.  



14            MR. HOPPER:  Chair, just for clarification.  



15  This is the version attached to the -- the Planning 



16  Department's report rather than the version attached 



17  on the second link which is a different one that says 



18  the entire text of the proposed bill for the 



19  ordinance is available.  It's just the one attached 



20  to the report that just has the date of June 30th, 



21  2024, as the date.



22            CHAIR PALI:  Is that what you're 



23  recommending to approve, the one attached to our 



24  staff report?  



25            COMMISSIONER THOMPSON:  Yes.





�                                                                 56



 1            CHAIR PALI:  Okay, great.  And then Vice 



 2  Chair Thayer has second.  Okay.  Any discussion?  



 3  Move on.  They need time, we need it, it's important; 



 4  right?  You agree?  All right.



 5            COMMISSIONER THOMPSON:  Well said.



 6            CHAIR PALI:  Wait, I'm not supposed to talk 



 7  on your behalf.  Okay.



 8            Vice Chair Thayer, do you have anything to 



 9  add?  



10            VICE CHAIR THAYER:  I would say we fleshed 



11  out the time line.  It's going to be publicly 



12  available.  The county's planning on doing lots of 



13  outreach so everybody knows how to get involved, and 



14  I think that's the main thing.



15            CHAIR PALI:  Great.  Okay.  Any other 



16  discussion before we take a vote for recommendation?  



17            Seeing none, Director, please?  



18            DIRECTOR AOKI:  Commissioner Thompson?  



19            COMMISSIONER THOMPSON:  Aye.



20            DIRECTOR AOKI:  Commissioner Lindsey?  



21            COMMISSIONER LINDSEY:  Aye.



22            DIRECTOR AOKI:  Commissioner Deakos?  



23            COMMISSIONER DEAKOS:  Aye.



24            DIRECTOR AOKI:  Commissioner Kealoha?  



25            COMMISSIONER KEALOHA:  Aye.
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 1            DIRECTOR AOKI:  Commissioner 



 2  Helekahi-Burns?  



 3            COMMISSIONER HELEKAHI-BURNS:  Aye.



 4            DIRECTOR AOKI:  Vice Chair Thayer?  



 5            VICE CHAIR THAYER:  Aye.



 6            DIRECTOR AOKI:  Motion passes.



 7            CHAIR PALI:  Awesome.  All right.



 8            MS. TAKAKURA:  Thank you.



 9            CHAIR PALI:  Good work.  Thank you.  Thank 



10  you, Jacky.  



11            We're going to -- we're going to take a 



12  ten-minute break, and we're going to get set up for 



13  the next item.  So we'll be right back.



14            COMMISSIONER LINDSEY:  Chair, can you give 



15  us a time, please, to return?  



16            CHAIR PALI:  Yeah, it is 10 -- almost 



17  10:20.  Let's just come back at 10:30.  10:30.



18            COMMISSIONER LINDSEY:  Thank you.



19                 (Whereupon, a recess was held



20                 from 10:19 p.m. to 10:31 p.m.)



21            CHAIR PALI:  Welcome back to the Maui 



22  Planning Commission.  It is October 24th, and it is 



23  10:31.  



24            We are going to go to public hearing B2.  



25  And Director is going to introduce the next 
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 1  applicant, and then we'll let the applicant do their 



 2  presentation.



 3            DIRECTOR AOKI:  Thank you, Chair. On behalf 



 4  of Waiehu Housing, LP, they are initiating a district 



 5  boundary amendment from state agricultural district 



 6  to state urban district for the proposed Hale Mahaolu 



 7  Ke Kahua Affordable Housing Community.  



 8            The project will consist of 120 rental 



 9  units in 13 two-story buildings, a 3,477 square-foot 



10  nonprofit building, a 3,231 square-foot clubhouse, 



11  parking, landscaping, and related improvements.  The 



12  project is located on approximately 11.476 acres of 



13  land in Waiehu.  TMK is 3-3-001:106.  



14            We have from the department Tara Furukawa 



15  who is assigned planner for the project.  I believe 



16  we -- oh, we do; I see them.  We have the consultant 



17  online.  



18            And we also are blessed today to have 



19  Director Lori (no audio) just for the members' 



20  information, Director Tsuhako does have to leave by 



21  11 o'clock.  So we are going to ask for her to be 



22  allowed to present first and any questions, and then 



23  we'll go on with the applicant thereafter.



24            CHAIR PALI:  Great.  Sounds good.  



25            MS. FURUKAWA:  Good morning.  So this item 
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 1  is director-initiated and brought because the 



 2  applicant was seeking Chapter 2.97 fast-track housing 



 3  approval and received an exemption from a community 



 4  plan amendment and change of zoning but not a 



 5  district boundary amendment.  



 6            The district boundary amendment being 



 7  sought today is from agricultural to urban.  If 



 8  approved, this will result in land use consistency 



 9  with the community plan and zoning designations.  The 



10  recommendation will be forwarded to the county 



11  council for final approval.



12            CHAIR PALI:  Okay.  So we're going to go 



13  ahead, and, Lori, you're going to present.  If you 



14  can, just for the record, introduce yourself.  



15            DIRECTOR TSUHAKO:  Thank you.  Good 



16  morning, commission members.  I'm Lori Tsuhako, and 



17  I'm the director of the Department of Housing and 



18  Human Concerns.  



19            I'm here today to support the Ke Kahua 



20  Affordable Housing Project that is on your agenda for 



21  a district boundary amendment today.  This affordable 



22  housing project was accepted by my department under 



23  Maui County Code 2.97 which is for 100 percent 



24  affordable housing, and it enables the developer to 



25  ask for certain exemptions.  
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 1            Ke Kahua application was forwarded to the 



 2  Maui County Council on February 21st, 2023.  And 



 3  pursuant to the aforementioned Maui County Code, the 



 4  council was required to approve, approve with 



 5  modifications, or disapprove the application via 



 6  resolution within 60 days of receipt.  



 7            Due to some recusals of certain 



 8  councilmembers, the council failed to take any action 



 9  within the prescribed time period.  And the law 



10  provides that in the event that the council fails to 



11  take action, the DHHC director is then given the 



12  authority to approve, approve with modifications, or 



13  disprove -- disapprove the application within 14 days 



14  of the expiration of the council's 60-day time limit.  



15            After full consideration of the merits of 



16  the project and an acknowledgment of the need to 



17  provide suitable housing for Maui County residents, 



18  the department also considered concerns regarding 



19  traffic impact, infrastructure, and historic 



20  preservation.  The project met all requirements for 



21  consideration under the law.  Relevant county 



22  departments were consulted and potential concerns 



23  discussed thoroughly.  



24            After substantive review, it was determined 



25  that the project team, through its application, their 





�                                                                 61



 1  representations to the council, and department 



 2  meetings, that the -- excuse me -- that the developer 



 3  had satisfactorily addressed the aforementioned 



 4  concerns.



 5            So Ke Kahua was approved with modifications 



 6  on May 4th, 2023.  I come before you to ask for your 



 7  support in granting the project the requested 



 8  district boundary amendment that will allow 



 9  120 affordable rental units to be constructed.  



10            Obviously, those of us who have lived past 



11  the following -- the last nine weeks or so realize 



12  that our housing situation has become even more dire 



13  after the fires.  We need affordable housing.  



14            This proposed project will provide 



15  120 units for people who earn, a family of four, 



16  roughly below $70,000, which is much of our 



17  workforce.  It's centrally located, and I think that 



18  in a larger context of advocating for more options 



19  for affordable housing, the department stands in 



20  strong support of the applicant and this project.  I 



21  thank you.



22            CHAIR PALI:  Great.  Did you want to add 



23  anything, Tara, or is that -- would that conclude the 



24  applicant's presentation?  



25            MS. FURUKAWA:  That will conclude our 





�                                                                 62



 1  presentation.  I'm not sure if the consultant has a 



 2  presentation that they plan on sharing with everyone.  



 3            MR. CHUN:  Yes, we do.



 4            CHAIR PALI:  I can't hear you.  Can you 



 5  speak up?  



 6            MR. CHUN:  Yes, we have a presentation 



 7  prepared.



 8            CHAIR PALI:  Okay.  Yeah, so are you going 



 9  to present that?  Great.  Okay, I see it online.  



10  Okay.  



11            How long is your presentation?  



12            MR. CHUN:  About ten to 12 minutes.



13            CHAIR PALI:  Okay.  Lori, do you want -- 



14  okay.  All right.  Please proceed.  



15            MR. CHUN:  Thank you, Madam Chair.  Good 



16  morning, everyone, and aloha.  Thank you very much 



17  for taking the time to meet with us today.  



18            It is our pleasure to be here today to 



19  share information concerning the plans for Hale 



20  Mahaolu Ke Kahua, a new family affordable rental 



21  housing project in Waiehu, Maui.  



22            I am Grant Chun, executive director of Hale 



23  Mahaolu which, as you are probably aware, owns and 



24  manages affordable rental housing sites on Maui, 



25  Molokai, and Lanai.  
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 1            Today we are here to respectfully request 



 2  the Maui Planning Commission's favorable 



 3  recommendation on the direct boundary amendment for 



 4  the proposed affordable housing project wherein all 



 5  units will be rented at prices affordable to families 



 6  earning 60 percent or below area median income.  This 



 7  request is to change a portion of the parcel upon 



 8  which the project will be located from agricultural 



 9  to urban, bringing it into the state land use urban 



10  district.  



11            This project has already received 



12  significant review over the course of the past three 



13  years.  As you can see from this time line, the 



14  project has been presented to numerous groups and 



15  organizations.  And most pertinent to you all, 



16  although it was not required, the project was brought 



17  before the Urban Design Review Board on October 5th, 



18  2021, and before this commission on October 26th, 



19  2021.  



20            The project met with unanimous support 



21  before both bodies in favor of recommending the 



22  project for Chapter 2.97 approval.  In that regard, 



23  the Maui Planning Commission provided 15 comments 



24  that the applicant responded to in the final 



25  environmental assessment. 
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 1            The project received its Chapter 2.97 



 2  approval with exemptions and modifications by the 



 3  County of Maui on May 4th -- I'm sorry, May 5th, 



 4  2023.  This approval allows the planning director to 



 5  refer the district boundary amendment request 



 6  directly to the Maui Planning Commission for 



 7  recommendation.  This commission's recommendation 



 8  will be forwarded to the Maui County Council for 



 9  consideration and approval.  



10            This slide covers our project team.  Hale 



11  Mahaolu is partnered with Maui Economic Opportunity 



12  on this initiative.  MEO is the owner of the project 



13  site, and we're, of course, very excited to be 



14  working with Debbie Cabebe and her team who are 



15  always great to work with.  



16            We'd be remiss if we didn't recognize how 



17  altruistic MEO has been in making this asset 



18  available to our community for our critical needs in 



19  terms of affordable housing.  



20            Our development partner in this initiative 



21  is Highridge Costa, a very well-established provider 



22  of affordable housing which is also partnering with 



23  us on a project in Kihei called Liloa Hale.  



24  Highridge Costa's Senior Project Manager Monte Heaton 



25  is with us today.  





�                                                                 65



 1            The rest of the project team are also 



 2  referenced on this slide, including Bryan Fujiwara 



 3  from Design Partners; David Sereda from CHP Maui, our 



 4  landscape designer; Stacy Otomo of Otomo Engineering 



 5  for civil; Kelcee Mira (phonetic) from Austin 



 6  Tsutsumi, traffic; Trevor Yucha, Cultural Surveys 



 7  Hawaii, archaeology; and Mark Roy of Munekiyo Hiraga.  



 8            To open up our presentation, we thought it 



 9  would be helpful to provide everyone with a good 



10  point of reference as far as the project's site 



11  location.  The site is situated on Kahekili Highway 



12  near the intersection of Kahekili Highway and Waiehu 



13  Beach Road in Waiehu, Maui.  It has been referred to 



14  as Ke Kahua for many years.  



15            You can get a pretty good idea of where the 



16  property is situated from this project location map.  



17  It is noteworthy that the project site is already 



18  adjacent to an existing residential neighborhood and 



19  that it is situated within the urban growth boundary 



20  of the Maui Island Plan.  



21            We're very excited to be able to propose to 



22  bring this affordable community to this area of our 



23  island which has not seen new housing in many years.  



24  With the severe shortage of affordable housing we 



25  have in our community, the proposed location provides 
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 1  a great opportunity to provide homes for families in 



 2  close proximity to jobs, services, and surrounding 



 3  neighborhoods.  



 4            The application before you today will amend 



 5  about 9.8 acres of the total 11.5-acre site from the 



 6  state agricultural district to the urban district.  



 7  The remaining 1.7 acre is already situated within the 



 8  urban district.  



 9            Here are some site photos looking at the 



10  site from various directions, as noted on the slide.  



11  The proposed project will be situated on this -- 



12  which will be situated on this site will contain 



13  120 apartment units situated in 13 low-rise, 



14  two-story buildings.  



15            Again, they will comprise a 100 percent 



16  affordable housing rental community restricted to 



17  households earning 60 percent or less of area median 



18  income.  The amenities for the project will include a 



19  building which MEO will have available for use for 



20  programming as it determines is appropriate for the 



21  community once the project has been established and 



22  needs are ascertained.  



23            There will also be a clubhouse for 



24  residents' use.  There will be keiki play areas for 



25  playground equipment, laundry facilities, a 
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 1  maintenance room, 274 parking stalls, and two loading 



 2  stalls.  



 3            This is the breakdown of the unit types and 



 4  floor areas.  There will be 28 one-bedroom units, 60 



 5  two-bedroom units, and 32 three-bedroom units.  All 



 6  are designed so that they can be retrofitted ADA 



 7  needs as they may arise.



 8            Here are the affordable housing rental 



 9  guidelines for 2023.  Of course, the project must 



10  still go through the funding process, so the 



11  guidelines will be adjusted to coincide with 



12  standards at the time of occupancy.  



13            The residents of our facilities who fall 



14  within these guidelines generally all have jobs and 



15  go to work.  They include preschool teachers, retail 



16  and restaurant workers, entry-level firefighters, 



17  hotel workers, folks that work at the rent-a-car 



18  companies, government office workers, nurse's aides at 



19  the hospital, important people who make our community 



20  function and make our lives better than they might 



21  otherwise be, and folks we want to be able to keep in 



22  our community rather than having them leave us.  



23            This is a site plan of the property showing 



24  the location of the various buildings.  As you can 



25  see, the property runs along Kahekili Highway and is 
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 1  relatively long and narrow.  



 2            And here's a rendering of the typical 



 3  elevation of a building in the project.  These are 



 4  two-story buildings which will not obstruct any views 



 5  enjoyed by neighboring properties.  It is noteworthy 



 6  that the Urban Design Review Board found these to be 



 7  very attractive buildings, befitting of the location 



 8  and setting.  



 9            Here are renderings of the resident 



10  clubhouse building, as well as the nonprofit building 



11  which will be utilized by MEO, and a landscape plan 



12  for the project.  The landscape plan will have the 



13  project blending into the setting, and it will 



14  utilize many native plants and trees.  



15            I'll now turn the next slides over to Peter 



16  Horovitz, an attorney who serves on the MEO board, to 



17  share information concerning claims that have been 



18  made and subsequently resolved pertaining to the 



19  property.  Peter?



20            MR. HOROVITZ:  Thank you.  Good morning, 



21  Chair and members of the commission.  My name is 



22  Peter Horovitz.  I've been a board member of MEO for 



23  the past nine years, and I'm a practicing attorney in 



24  Wailuku.  I've been practicing for about 27 years 



25  now.  
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 1            MEO received the property about 16 years 



 2  ago.  And then in February of 2021, after the project 



 3  was announced, some individuals moved onto the 



 4  property and posted the sign that you see on the 



 5  screen here claiming that the property or portion of 



 6  it was part of Land Commission Award 3386 to Pehuino 



 7  and that they were heirs of Pehuino.  



 8            Go to the next slide, please.  



 9            In my work, I do a lot of land use and real 



10  estate development.  I'm fairly familiar or very 



11  familiar with land commission awards and property 



12  titles in general in Hawaii.  



13            I did research on our property which you 



14  can see the picture in the upper left as well as the 



15  land commission awards -- award to Pehuino.  Those 



16  are identified in the picture on the lower right.  



17            They're about a mile and a half or two 



18  miles away from each other, not contiguous at all.  I 



19  researched and found the original awards which are 



20  available -- the OHA website, or they have a very 



21  good database that they maintain that I actually 



22  obtained the original awards themselves.  



23            I reached out to the persons who were 



24  claiming to be heirs of Pehuino and wrote them a 



25  letter, provided them with all the research as to our 
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 1  title -- which if you can go to the next slide, 



 2  please -- which dates all the way back to 



 3  King Lunalilo on our portion.  And I provided them 



 4  with the research to our land as well to where the 



 5  actual awards to Pehuino were.  



 6            We made no claim as to whether or not they 



 7  were actually deed heirs to Pehuino.  They may well 



 8  have a claim to the three parcels of land that are 



 9  closer down to the ocean.  But in my research, there 



10  was clearly no claim to -- to our property.  And we 



11  asked them to please vacate the property, which, 



12  unfortunately, they did not.  



13            Go to the next slide.  



14            So what then occurred is, unfortunately, 



15  MEO had to bring a suit to -- to remove the persons 



16  from the property.  



17            At issue -- what they claimed in the case 



18  was, okay, there were three awards, apanas, that were 



19  issued to Pehuino that were indeed where we said they 



20  were, but there was a lost fourth apana to Pehuino 



21  that no one had written about.  



22            So that was really the issue in the case.  



23  They made various counterclaims to that effect.  



24            You can go to the next slide, please.



25            So what happened in the court case?  There 
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 1  were evidentiary hearings.  The court took evidence 



 2  from us.  The court took evidence from the claimants 



 3  who were represented by counsel, and the court found 



 4  definitively that there was no evidence of any lost 



 5  apana to Pehuino and that no such apana or awards to 



 6  Pehuino existed within the MEO property.  



 7            The court then issued orders allowing us to 



 8  remove persons who were claiming through Pehuino from 



 9  the property which -- which we did.  



10            There were remaining counterclaims of 



11  ownership through Pehuino that the claimants had 



12  brought on their own through counsel.  And through 



13  counsel they dismissed -- they agreed to dismiss 



14  those claims with prejudice which means that they 



15  cannot bring those claims again in court.  



16            Again, this does not impact their potential 



17  claims to the three apana that are closer to the 



18  ocean which we never took any position on, nor would 



19  we.  But they cannot -- the issue of whether or not 



20  there is an award to Pehuino within the MEO property 



21  has been definitively decided by the court.  The 



22  appeals period has run, and the claims that they 



23  brought as counterclaims, they agreed -- by 



24  agreement, dismissed with prejudice and cannot refile 



25  them.  Thank you.  
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 1            MR. CHUN:  Thank you, Peter.  



 2            Madam Chair, we have Trevor Yucha from 



 3  Cultural Surveys Hawaii who will just briefly share 



 4  some archaeological and cultural background 



 5  concerning the property.  



 6            Trevor?  



 7            MR. YUCHA:  As part of the project's 



 8  environmental review process, Cultural Surveys 



 9  assisted with the SHPD archaeological review process 



10  and reviewed potential impacts to ongoing cultural 



11  practices.



12            We started by reviewing past land use of 



13  the parcel which included commercial sugar cane 



14  cultivation, a plantation railroad corridor, and a 



15  large mac nut -- macadamia nut farm.  The 



16  agricultural use of the project site through the 



17  years would have included widespread plowing and 



18  excavation.  



19            During the construction of the adjacent 



20  Waiehu Heights neighborhood, the project site was 



21  used as a construction baseyard.  The construction of 



22  Waiehu Heights did expose several historic burials 



23  within the adjacent sand dune.  Therefore, the 



24  current project was designed to avoid excavation into 



25  the sand dune.  
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 1            To address potential cultural impacts to 



 2  the project, we conducted a cultural impact 



 3  assessment that relied on -- heavily on community 



 4  input.  The consultation process included five months 



 5  of outreach to 73 individuals in groups.  Through 



 6  this process, no ongoing cultural practices or 



 7  cultural impacts were identified.  



 8            Recommendations in the study included 



 9  protocols for contacting the state and recognized 



10  descendants in the event of significant findings 



11  during construction.  The project was subject to an 



12  archaeological inventory survey in 2008 with no 



13  findings.  



14            In 2020, as part of the HRS 6E consultation 



15  process between the county and SHPD, the SHPD again 



16  agreed with archaeological monitoring as the next 



17  step in the process.  And in 2021, the SHPD accepted 



18  the project's archaeological monitoring plan which 



19  includes the protocols for contacting SHPD and Maui 



20  police in the event of any significant findings.  



21            I would like to hand the presentation back 



22  to Grant.  



23            MR. CHUN:  Thank you, Trevor.  



24            So to close, I'd just like to share that, 



25  as we all can see, the project has been in the works 
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 1  for quite some time now, and so it has been the 



 2  subject of quite a few community and agency meetings.  



 3            It has already received its Chapter 2.97 



 4  approval so, to a certain extent, this request is a 



 5  housekeeping request that would bring the state land 



 6  use map into conformity with an already-approved use 



 7  as well as into conformity with the Maui Island 



 8  Plan's urban growth boundary.  



 9            It is noteworthy that the project has 



10  received recommendations for approval from the Urban 



11  Design Review Board, the Maui Planning Commission, as 



12  well as from the county Commission on Healing 



13  Solutions for Homelessness. 



14            Our goal today is to move this application 



15  towards what we hope will be the council's 



16  affirmative action on the district boundary amendment 



17  request.  



18            We appreciate your thoughtful and favorable 



19  consideration of this request.  Thank you for your 



20  time.



21            CHAIR PALI:  Okay.  Thank you.  So we just 



22  have a few minutes with our director of housing, and 



23  I just want to -- I'm sorry, executive -- what's your 



24  official title?  I'm so sorry.  



25            DIRECTOR TSUHAKO:  Director.
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 1            CHAIR PALI:  Director, okay.  So, 



 2  commissioners, I want to give you an opportunity not 



 3  to (no audio) public testimony but to answer -- ask 



 4  any clarifying questions that you might need from her 



 5  before she leaves at 11:00.  So, specifically, I just 



 6  want to open up questions from commissioners for our 



 7  director of housing while she's here. 



 8            Any questions for her?  I've got a couple.  



 9            Can you give us an idea -- and you may or 



10  may not have this at the top of your head here -- 



11  this is one of how many projects in the next couple 



12  years that could potentially come to fruition?  



13            Do we have a ton of them coming up in this 



14  range, in this affordability for these categories?  



15  Because I do see we're -- this build is for the lower 



16  AMI, 60 percent and below.  



17            Off the top of your head, would you know 



18  how many other projects that could be coming to 



19  fruition in the next couple years?  



20            DIRECTOR TSUHAKO:  Thank you, Madam Chair.  



21  The answer is not many.  I can think of one project 



22  that is being led by Catholic Charities which is on 



23  the site of the old swap meet across the street from 



24  McDonald's.  That's still pending some review within 



25  the county.  
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 1            And that would, I think, add approximately 



 2  300 housing units for families at the same area 



 3  median income level as this, but there's not the 



 4  multitude of projects, especially those that would 



 5  address 60-percent-and-below AMI populations.



 6            CHAIR PALI:  Okay.  I feel like -- now, 



 7  commissioners, as I'm giving you an opportunity to 



 8  ask questions, please remember that council -- this 



 9  has been an approved project, and we don't have any 



10  real teeth today other than just recommendations 



11  because we are not the final authority on this 



12  boundary amendment.  We are just giving a 



13  recommendation, and council will make the final.  



14            So I want to make sure we're all in the 



15  right headspace as to what our purview is today.  But 



16  you can still ask questions if you need more 



17  clarification on whether you want to recommend 



18  approving this boundary amendment or not approving as 



19  far as a recommendation only.  But either way, we do 



20  not have the final authority on this.  Okay.  So 



21  sorry, I'll continue.  



22            My only other question is -- you did 



23  mention in your presentation the traffic.  And, you 



24  know, I suspect -- I think I remember seeing traffic 



25  studies and different things, but I do know it's a 
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 1  real thing. 



 2            And can you just briefly summarize, like, 



 3  what you believe -- was there a particular mitigation 



 4  or is there going to be improvements?  Is there going 



 5  to be more awareness as far as like crosswalks and 



 6  stop signs to help with the traffic issue?  



 7            Because my son lives over there, Malaihi -- 



 8  he lives up Malaihi.  And so he has to take baby to 



 9  the school; now he has to go further in and then out.  



10  So he goes further in deeper and then comes out.  So 



11  we often have already some traffic on that lower 



12  road.  



13            Can you just address real quickly?



14            DIRECTOR TSUHAKO:  Thank you, Madam Chair.  



15  I'm not an expert on traffic mitigation -- 



16            CHAIR PALI:  Okay.



17            DIRECTOR TSUHAKO:  -- but I can say that 



18  the resulting impact to traffic was one topic that 



19  was discussed extensively, both during the 2.97 



20  hearing at the council and afterward within the 



21  county administration.  



22            I think Mr. Chun's consultant may be able 



23  to give you a more -- 



24            CHAIR PALI:  Okay.  I'll go get him later 



25  then.  I'll table that for him later.
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 1            Any other questions for the director of 



 2  housing?  Commissioner Lindsey.



 3            COMMISSIONER LINDSEY:  Aloha, Director.  I 



 4  had questions regarding the 60 percent AMI.  



 5            Do you -- in your expertise, do you feel 



 6  that is the most -- is that a more-needed category?  



 7  Is this appropriate for the area and the need in that 



 8  category?  



 9            Would it be better used for a different 



10  category?  What are your thoughts on that?  



11            DIRECTOR TSUHAKO:  Thank you, Commissioner.  



12  I appreciate the question.  



13            The need is definitely there at 60 percent 



14  AMI.  These -- as Mr. Chun noted in the presentation, 



15  the people who potentially can be housed at Ke Kahua 



16  include people who work at Jack in the Box as their 



17  sole source of income or perhaps even seniors who are 



18  living on fixed income.  



19            So in terms of a larger housing spectrum, 



20  the real answer is that we need housing at every 



21  level of that AMI scale in order to really meet the 



22  needs of our community.  



23            So we cannot -- for example, we cannot just 



24  build at 60 percent AMI.  We need to build, you know, 



25  between actually even lower than 60 percent AMI and 
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 1  then all the way up to 140 percent of area median 



 2  income in order to really meet the need that exists 



 3  in the community for housing.



 4            COMMISSIONER LINDSEY:  I agree with you in 



 5  that we probably are at a huge deficit -- we are at a 



 6  huge deficit in housing, and housing at any -- will 



 7  alleviate the others.  Thank you for your answer.



 8            CHAIR PALI:  Great.  Any other questions, 



 9  commissioners?  Okay.



10            COMMISSIONER HELEKAHI-BURNS:  I do.  



11            CHAIR PALI:  Oh, okay. 



12            COMMISSIONER HELEKAHI-BURNS:  You know, I 



13  just kind of want to get more clarification on what 



14  really the title -- so I can be able to address the 



15  right questions to the -- to you, whether or not 



16  you're just housing which is the housing shortage 



17  that we have or is this housing in -- in a way 



18  that -- in a way of the development of housing, you 



19  know what I mean?  More of the construction, the 



20  policies, the things that you look at before housing 



21  is considered or if a place is considered a good fit 



22  for housing.  



23            And this is the reason why.  You know, 



24  there was a -- one of these letters that was sent in, 



25  one of the written testimonies -- and, you know, I'm 
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 1  not familiar with the Waiehu area.  Like I do go out 



 2  to the Hawaiian Homes area out there, so I do know 



 3  you need to take that beach road and then eventually 



 4  it goes up to -- I guess that's Kahekili that goes 



 5  down towards where the Hawaiian Homes is.  



 6            But, you know, I realize that's like a 



 7  major bottleneck in that area.  There's a lot of 



 8  housing.  There's a lot of houses.  There's a lot of 



 9  neighborhoods in that area.  



10            And some things that we need to really 



11  consider right now which I'm thinking -- I'm 



12  surprised that we're not considering it because we 



13  had just got one nice wild, you know, reality check 



14  on the way that we have developed our lands here in 



15  Maui.  And we cannot contribute to the same way we 



16  have done it before.  



17            So let's look at the -- you know, I'm 



18  weighing this.  I know our island need housing.  I 



19  know that with the new upcoming situation that's 



20  coming.  



21            But what is, like, the evacuation route?  



22  Is that something that we as -- we as the 



23  commissioners would address this person who is the 



24  director of housing?  Is this something that she 



25  would answer?  
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 1            CHAIR PALI:  Okay.  All right.  I'm going 



 2  to interrupt you -- 



 3            COMMISSIONER HELEKAHI-BURNS:  Okay.  Go 



 4  ahead.



 5            CHAIR PALI:  -- because there's a lot of 



 6  different questions, and you made a lot of different 



 7  statements.  And I just want to, for the record, 



 8  state -- and you can agree, please, that you're not 



 9  deliberating in your assessments because we cannot 



10  deliberate.  That would be out of our -- 



11            COMMISSIONER HELEKAHI-BURNS:  Yes.



12            CHAIR PALI:  Yeah, because we have not 



13  heard full record yet.  But in your thoughts, you 



14  posed several questions.  I don't know that any of 



15  them fall under the housing purview, but I'll just 



16  make sure that Lori can chime in on that.  



17            And then what you can do is after we hear 



18  the full record, take testimony, then you can write 



19  those questions down, and we can have Mr. Chun and 



20  his team answer those if that falls under his 



21  purview.  Okay?



22            COMMISSIONER HELEKAHI-BURNS:  Okay.



23            CHAIR PALI:  Do you want to just validate 



24  if there's anything there that you think you would be 



25  able to answer?  
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 1            DIRECTOR TSUHAKO:  Thank you, Madam Chair.  



 2  I don't think there is.  I think those questions are 



 3  kind of more global and then more specific to 



 4  emergency management.  



 5            CHAIR PALI:  Okay.  Yeah, that's right.  So 



 6  we'll table those and have those -- we'll come back 



 7  to those questions.  



 8            Any other questions?  I think she's got to 



 9  leave here.  Any final questions for housing 



10  specifically?  



11            One last question, do you have -- do you 



12  keep a list -- do people that need affordable 



13  housing -- do they come to you and say, hey, I am in 



14  desperate need of affordable housing, and do you keep 



15  this, like, rolling list or do you just -- with all 



16  the data you collect, you know that X amount of 



17  families are in need right now?  



18            DIRECTOR TSUHAKO:  Thank you, Madam Chair.  



19  The department is currently working on an electronic 



20  platform, a data collection platform -- 



21            CHAIR PALI:  Nice.



22            DIRECTOR TSUHAKO:  -- that will allow for 



23  people who are interested in looking for affordable 



24  rentals or for-sale homes to actually put their names 



25  on a list.  We're working through some of the 
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 1  confidentiality issues and the actual sheer number of 



 2  potential projects; right?  



 3            So we don't want to put a project on that 



 4  list and say, hey, this might be available, sign up, 



 5  until all of the boxes are checked, then we can vet 



 6  those projects.  But I believe it's Bill 111 that was 



 7  passed by the county council that actually makes that 



 8  a requirement for the department -- 



 9            CHAIR PALI:  Wonderful.  



10            DIRECTOR TSUHAKO:  -- to create that venue 



11  for that information.



12            CHAIR PALI:  I know we've seen numbers of 



13  people on the west side that are now needing housing 



14  even before all that happened.  



15            What would your best guess be of how many 



16  housing -- affordable housing units are needed to 



17  service Maui County right now?  



18            DIRECTOR TSUHAKO:  I'm not exactly certain, 



19  but I have heard figures tossed around that we 



20  potentially may have lost 2,000 housing units in 



21  Lahaina due to the fire.  And so there would be at 



22  least 2,000 households then who would need to be -- 



23  who are actually displaced by the fire.  



24            If you layer that on top of an already 



25  challenged housing market, it just exacerbates 
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 1  everything.  So the housing units that are available 



 2  on the west side are in higher demand, and even the 



 3  housing market, Central and South Maui and even 



 4  Upcountry actually have been challenged.  



 5            So it's going to be really hard for us to 



 6  work on interim housing and long term, but the 



 7  mayor's Office of Recovery has actually a working 



 8  group that's working on that being led by my Deputy 



 9  Director Saumalu Mataafa and Wendy Taomoto from the 



10  Department of Public Works.  So they have a very 



11  heavy lift.



12            CHAIR PALI:  Okay, great.  Thank you so 



13  much.  Thank you for your time.



14            DIRECTOR TSUHAKO:  Thank you very much, 



15  Commissioner.



16            CHAIR PALI:  So we will proceed with public 



17  testimony.  And so if you are listening online or you 



18  can hear my voice, we are on Item B2, and we're going 



19  to open for public testimony.  And we're not going to 



20  just close public testimony, so if you didn't get to 



21  put your name in or you didn't get to chime in, I'm 



22  going to give an opportunity at the end for anyone 



23  else that hadn't had a chance to sign up.  



24            And, again, please, testifiers, you'll have 



25  three minutes.  Director will help us with that 
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 1  timing, and Carolyn.  And once you hear the buzzer 



 2  and are notified that your three minutes are up, 



 3  please finish your sentence respectfully and then 



 4  hold to see if there is any other questions for 



 5  clarification.  



 6            Commissioners, I want you to put your 



 7  listening ears on and gather data, write questions 



 8  that you also might feel if a testifier brings 



 9  information to you that you realize that you would 



10  like to know the answer, write down your questions.  



11  And then we'll be able to continue after public 



12  testimony to ask more questions on the applicant.  



13            And keep in mind all of this with the 



14  intent that after we deliberate and after public 



15  testimony, that we would simply send a recommendation 



16  up to council who will be the final authority on this 



17  already-approved project, specifically it's a 



18  district boundary amendment.  



19            MR. HOPPER:  Chair, just to clarify, while 



20  the 2.97 has been approved, the district boundary 



21  amendment has not been -- 



22            CHAIR PALI:  That's right, has not.



23            MR. HOPPER:  -- and that is required to 



24  move forward with the project.  So just to keep that 



25  in mind.  
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 1            CHAIR PALI:  Thank you.



 2            MR. HOPPER:  You're making recommendation 



 3  on that, so the commission's not approving that.  But 



 4  just for the record, that's still a -- 



 5            CHAIR PALI:  Okay.  So project's approved, 



 6  but they need this amendment to continue forward?  



 7            MR. HOPPER:  Yes, to be consistent with the 



 8  state district classification.  



 9            CHAIR PALI:  Okay.  And we're going to be 



10  recommending that to council for final approval?  



11            MR. HOPPER:  That's correct.



12            CHAIR PALI:  Okay.  We're all square on 



13  what our role is.  



14            So we will go -- and this is online -- 



15  well, actually, these guys were here first.  Let me 



16  go with the people who have been waiting so 



17  patiently.  So we're going to go to the gallery.  



18            And, David Hoffman, if you can state your 



19  name so we can get you on record, and then your three 



20  minutes will start.  



21  



22  David Hoffman testified as follows:



23            MR. HOFFMAN:  Thank you, Chair.  Thank you, 



24  Planning Commission.  Thank you, my friends at MEO.  



25            My name is David Hoffman.  I've been living 
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 1  in Waiehu for 25 years.  



 2            The Maui plan has clearly identified this 



 3  area as protected prime ag land.  Ignoring that plan 



 4  is planning to fail those who put that much time into 



 5  those studies.  They took years to do.  



 6            The rainfall studies used for this project 



 7  and other projects in the area do not address the new 



 8  reality of climate influence and rain bombs.  This 



 9  property has a history of flooding.  The building 



10  proposed at the bottom of the property sits right 



11  where it floods.  



12            The single culvert under the highway would 



13  not be able to handle it, either undermining or 



14  overtopping the highway.  The repair costs could 



15  exceed the tax revenues generated.  Roadways are at 



16  or near failure already.  



17            My understanding of the traffic studies for 



18  this project and the WRC property across the highway 



19  are either dated or may have been conducted during 



20  COVID, yet LOSF (phonetic) and overcapacity are 



21  clearly identified.  Turning a blind eye to a 



22  conclusive overview of all issues and all input under 



23  the guise of dotting i's and crossing t's is not good 



24  stewardship.  Roadway improvements have little 



25  options or are cost prohibitive.  
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 1            The Imi Kala extension which was promised 



 2  prior to Wailuku Country Estates being approved, yet 



 3  it went through along with four Waiehu Kous.  The Imi 



 4  Kala extension would require signals at Mill Street, 



 5  yet the county says there's no room.  Imi Kala 



 6  extended to Lower Main requires land acquisitions 



 7  from St. Anthony's.  Bridge estimates run from 30 to 



 8  40 million dollars up to $80 million all told.  



 9            I've been told some areas of Central Maui 



10  have no sewage transmission lines to Kahului so they 



11  don't want a land swap and move these kind of 



12  properties into Central Maui.  Well, it would cost a 



13  lot less to put a sewage transmission line for 



14  somewhere in Central Maui than $80 million. 



15            Civil Beat article of September 17th of 



16  this year outlines cries of housing, crisises (sic) 



17  going back over 50 years.  Housing has always been in 



18  crisis, so "the sky is falling" is no excuse for 



19  proper urban planning.  



20            A final note on overcapacity, theaters, 



21  restaurants, and the Lanai Ferry cannot exceed 



22  capacity for the safety and well-being of everyone.  



23  Urban planning should be no different.  



24            Stop all development north of the 



25  Iao Stream until these issues are fully resolved.  
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 1  There's no other option, or you're endangering the 



 2  lives of everyone there.  If you approve this project 



 3  without resolving these issues, you will be planning 



 4  to fail.  



 5            Thank you very much for your time.



 6            CHAIR PALI:  Okay.  Hold still.  



 7            Commissioners, any questions for David?  



 8            Very clear testimony.  Thank you.



 9            MR. HOFFMAN:  Thank you very much.



10            CHAIR PALI:  Oh, well --



11            COMMISSIONER HELEKAHI-BURNS:  Yes, Fawn.  



12            CHAIR PALI:  Oh, Helekahi -- okay.  Hold on 



13  one second.  Helekahi-Burns, go for it.



14            COMMISSIONER HELEKAHI-BURNS:  Thank you, 



15  David, for your testimony.  As I could see from the 



16  map, I seen that is quite urban and quite developed, 



17  and I know that place.  



18            So in times of -- and you obviously, you 



19  know, reside in that area.  At times of emergency, 



20  especially like when we have -- we've had tsunami -- 



21  tsunami threats couple time within, like, the last 



22  ten years, and did you or have you ever been in a 



23  situation where evacuation of, like, Waiehu Kou and 



24  all of Paukukalo had taken up the streets?  



25            CHAIR PALI:  Before you answer, 
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 1  Helekahi-Burns, I'm going to help you restructure the 



 2  question so that we follow format because I don't 



 3  want new questions answered.  



 4            So, David, you mentioned that there could 



 5  be a safety issue in regards to the location and the 



 6  population of people.  



 7            Can you further clarify what you meant by 



 8  that and if there's any reference to emergencies in 



 9  the past that may have caused you to believe that 



10  putting more people in this particular area would be 



11  a danger for all people?  Can you clarify that, 



12  please?



13            MR. HOFFMAN:  There's two answers to that 



14  question.  The first is the worst part of the traffic 



15  backups and the failing of the intersections leading 



16  out.  There's only two outlets out of that area over 



17  the Iao Stream.  Both of those will back up to 



18  intersection -- to LOSF on a regular basis during the 



19  morning commute hours and sometimes on the evening 



20  commute hours.  



21            Regarding emergencies, the only times I've 



22  seen it impossible to get out of there has been when 



23  there's an accident.  And since -- because the 



24  tsunami experience, you get four or five hours' 



25  notice.  A fire or something like that, it would be 
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 1  gridlock.  



 2            And I don't see any other option.  People 



 3  from Lahaina recommended I buy myself an electric 



 4  bicycle because you won't be able to get out with a 



 5  car.  



 6            The bottom line is these intersections are 



 7  already failing.  There is no alternative; and until 



 8  you have one, you're just piling more and more people 



 9  on.  



10            Think of the Lanai Ferry.  If there's only 



11  100 people allowed on it, would you throw another 30, 



12  40, 50 people on it?  



13            It's not just this project.  There's 



14  numerous projects scheduled for north of the 



15  Iao Stream.  You must look at the entire area in its 



16  entirety when you're making recommendations for 



17  zoning changes.



18            CHAIR PALI:  Thank you.  Did that answer 



19  your question, Helekahi-Burns?  



20            COMMISSIONER HELEKAHI-BURNS:  Yes.  Thank 



21  you so much.



22            CHAIR PALI:  Commissioners, any other 



23  questions for the testifier?  



24            COMMISSIONER KEALOHA:  I have a question.  



25  This is Andrea.
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 1            CHAIR PALI:  Yes.  Go ahead, Ms. Kealoha.



 2            COMMISSIONER KEALOHA:  I think you may have 



 3  gone by this quickly or I missed it, David. 



 4            Did you say that you believe the traffic 



 5  study was conducted during COVID?  



 6            MR. HOFFMAN:  I'm not very good at reading 



 7  the EAs.  I only read this particular project's EA 



 8  yesterday, and I saw the dates on the traffic studies 



 9  as '20 or '21.  The WRC property across the street 



10  was done in 2015, so it's fairly dated.



11            COMMISSIONER KEALOHA:  Okay, thank you.



12            CHAIR PALI:  Thank you for clarifying.  



13            MR. HOFFMAN:  I may be wrong about when 



14  that was done.  I'm sure they could clarify.  Thank 



15  you very much.



16            CHAIR PALI:  Commissioners, any questions 



17  for this testifier?  Seeing none, thank you, David.  



18            MR. HOFFMAN:  Thank you.  



19            CHAIR PALI:  We'll go to George here in the 



20  galley.  You can state your name for the record, and 



21  you have three minutes.  



22                              



23  George Paresa, Jr. testified as follows:



24            MR. PARESA:  Good morning.  My name is 



25  George Paresa, Jr.  I'm president of the Waihee 
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 1  Community Association.  We've met with the developing 



 2  group for this project one, two, three times, I 



 3  believe, and it was interesting.  A lot of things 



 4  were exchanged.  



 5            People in our community do not want more 



 6  housing.  It's a give and take; we all understand 



 7  that.  



 8            The big issue we have is through past 



 9  experiences because there's lack of infrastructure, 



10  the choice of prime land over housing.  I think the 



11  most recent thing about this development was the fact 



12  that the county did propose an exchange for the 



13  properties with a subdivision that already has 



14  infrastructure in Puunene.  If I'm wrong, I stand 



15  corrected.  



16            We go back to smart planning.  We go back 



17  to what's happened to Maui County the past year, and 



18  are we doing a right choice to go ahead with this 



19  project?  



20            It's unfortunate when you look and you read 



21  the studies -- a good example was the so-called 



22  traffic study that they did for this development.  



23  Well, it was funny because the people say -- well, 



24  let me rephrase that.  The engineer said, well, we 



25  did a study.  We sat so many hours during the day 
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 1  trying to calculate traffic.  



 2            Well, traffic volume is up in the morning 



 3  and in the evenings.  To the midday, no.  It doesn't 



 4  take a rocket scientist to figure out, hey, why are 



 5  the public questioning their methology of collecting 



 6  the information?  You understand what I'm saying?  



 7  And it's unfortunate, but the residents of the area 



 8  that we're in -- we're now -- we're from, we 



 9  experienced all these things.  



10            I remember three years ago, four years ago 



11  when they redid the bridge by Sack N Save, the 



12  Iao-Wailuku Stream and the Honolulu, Oahu -- Honolulu 



13  engineers, the state, whatever, come to Maui, 



14  approach the community and says, boom, boom, boom, 



15  boom, boom.  And we try to interject and say, no, you 



16  can't do this because, well, this is not Oahu.  



17            That's the impression we have as Maui 



18  residents.  I mean, on Oahu, they work 24/7, get the 



19  job done, and not interfere with traffic.  But we're 



20  on a neighbor island.  Sorry, but this is going to 



21  take me a while, but anyway.  



22            In reality, what happened?  They started 



23  the plan.  They shut down the bridge.  They ended up 



24  rerouting everything, and it was a big fiasco for 



25  about two, three days.  
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 1            They finally -- I guess the light came on, 



 2  and they said, okay, we got to change our methology 



 3  of doing this.  They created a --



 4            CHAIR PALI:  I'll have you just finish your 



 5  sentence since your time is up.  



 6            MR. PARESA:  I'm sorry?  



 7            CHAIR PALI:  You had your three minutes, so 



 8  I'll have you just finish your sentence.  I 



 9  apologize.



10            MR. PARESA:  Okay.  I just want to conclude 



11  was that they didn't listen to what we wanted because 



12  of our experience (no audio) that was offered by the 



13  county for a swap with infrastructure, and it was 



14  turned down.  I rest my case.



15            CHAIR PALI:  Okay.  Stay there.  Stay 



16  there.  Thanks for your testimony, George.  



17            Commissioners, any questions?  Commissioner 



18  Lindsey.



19            COMMISSIONER LINDSEY:  You said you 



20  represent the Waihee Community Association?  Is that 



21  what you -- 



22            MR. PARESA:  Yes.



23            COMMISSIONER LINDSEY:  About how many 



24  members is represented with you?  



25            MR. PARESA:  Say that again?  
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 1            COMMISSIONER LINDSEY:  About how many 



 2  members are you representing through your Waihee 



 3  Community Association?  



 4            MR. PARESA:  Membership has fluctuated.  



 5  We -- are you asking me the active membership or the 



 6  passive membership?  Because there's a big 



 7  difference.



 8            COMMISSIONER LINDSEY:  I'm asking you how 



 9  many members are you representing today?  You can -- 



10            MR. PARESA:  Association, top of my head, 



11  between 90 and 100 members.



12            COMMISSIONER LINDSEY:  Thank you.  



13            MR. PARESA:  You're welcome.



14            CHAIR PALI:  Any other questions?  Vice 



15  Chair?  Thank you.



16            VICE CHAIR THAYER:  Follow-up question to 



17  that, where in Waihee do all your members live?  Is 



18  it all the way (no audio) community?  



19            MR. PARESA:  Are you -- 



20            VICE CHAIR THAYER:  I guess it's just all 



21  scattered around Waihee is where your community 



22  association members --



23            MR. PARESA:  The community association 



24  boundaries is from Lower Waiehu up to Maluhia.



25            VICE CHAIR THAYER:  Okay.  Got it.  Thank 
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 1  you.



 2            CHAIR PALI:  Does it include Maluhia?  Does 



 3  it include Maluhia?



 4            MR. PARESA:  I still cannot understand you.  



 5  I'm sorry.



 6            CHAIR PALI:  That boundary, can you just 



 7  repeat the boundary?  



 8            MR. PARESA:  Yes.  The boundary is 



 9  approximately from where Waiehu Kou 1 starts and it 



10  goes north towards -- from Maluhia down to the 



11  shoreline.



12            CHAIR PALI:  Got it.  Any other questions, 



13  commissioners?  Okay.  Seeing none, thank you.  



14            MR. PARESA:  Thank you.  



15            CHAIR PALI:  I think the next person is 



16  Johnson, last name Johnson?  Okay.  Lala? 



17            MS. JOHNSON:  Yes.  



18            CHAIR PALI:  Okay.  State your name for the 



19  record, and then you have three minutes.  



20                              



21  Lala Johnson testified as follows:



22            MS. JOHNSON:  Okay.  Aloha, my name is Lala 



23  Johnson of Waiehu.  I'm a lineal descendant.  



24            I oppose this action that Kathleen 



25  Ross Aoki is initiating, a DBA, district boundary 
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 1  amendment, from the state agricultural district to 



 2  state of urban district for the proposed Hale Mahaolu 



 3  Ke Kahua Affordable Housing Community that consists 



 4  of 120 rental units in 13 two-story buildings, and 



 5  these are my reasons. 



 6            One, there's -- there is a title issue that 



 7  has not been solidified.  The case where we were in, 



 8  as you saw with MEO, was a trespassing issue and not 



 9  land issue which should have been done in the land 



10  court and not in the criminal court.  



11            As Lance Collins, who has represented 



12  kanaka maoli clients in disputes and reviewed the 



13  court documents and proceedings, said, this was an 



14  unusual case for it did not legally affirm the 



15  organization's title to the land and did not include 



16  the potentially dozens of other family members who 



17  could not yet -- who could yet be challenged to their 



18  claim.  



19            So one -- for one thing, he says I was 



20  deemed to have a trespass non-criminally, and they 



21  did not prove that their entitlement to the 



22  possession was superior to us.  So in order to do 



23  this, either side would need to seek what is known as 



24  a quiet title action, a legal proceeding to determine 



25  ultimate, enforceable, legal title to a property.  





�                                                                 99



 1            If this action to rezone to urban -- and 



 2  they begin construction, it would leave them 



 3  vulnerable to some point challenging their claims to 



 4  ownership.  So if they don't have a quiet title, 



 5  there's a risk of liability.  



 6            So I also wanted to mention -- I urge the 



 7  planning committee to turn their attention to the 



 8  archaeological, historic, and cultural resources 



 9  section that's located on Page 20 of the report 



10  regarding the cultural impact statement.  



11            The CIA made an effort to reach 73 Hawaiian 



12  organization agencies and community members as well 



13  as culture and lineal descendants, but only four 



14  responded.  This is an insubstantial and unacceptable 



15  amount of community feedback.  As a lineal 



16  descendant, I expect and request that the team to 



17  prioritize networking with the Waiehu lineal 



18  descendants and community members. 



19            Also, secondly, as a lineal descendant of 



20  the ahupua'a of Waiehu, I urge the county to defer 



21  all monies for the Hale Mahaolu Ke Kahua Affordable 



22  Housing Project directly toward assisting the people 



23  of Lahaina in this dire times.  Efforts should and 



24  will be made to create solidarity within the 



25  Hawaiian, Filipino, and Pacific Islander communities 
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 1  who are now houseless.  



 2            Lastly, the surrounding communities will 



 3  eventually run into issues regarding water as it is a 



 4  scarce source in the modern times due to 



 5  overdevelopment and water mismanagement.  According 



 6  to the report, the average daily demand for water for 



 7  the project is approximately -- 



 8            (Timer ringing.)



 9            MS. JOHNSON:  -- 70,000 gallons per day 



10  which would equal 25 million gallons a year.  The 



11  concoction of the water -- water management and 



12  intensified urbanization will lead to catastrophic 



13  and everlasting irreparable damages as we have seen 



14  in the Lahaina -- 



15            CHAIR PALI:  I'm going to have you finish 



16  your sentence, please.



17            MS. JOHNSON:  -- and Kula fires in August 



18  of 2023.  



19            CHAIR PALI:  Okay.



20            MS. JOHNSON:  You do not want to risk 



21  putting more lives in danger with this urbanization.  



22  And I'm going to say this:  I work -- I work -- 



23            CHAIR PALI:  I'm sorry, but your time is 



24  up -- 



25            MS. JOHNSON:  Okay.  I'm going to -- but 
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 1  may I say something real quick?



 2            CHAIR PALI:  -- so I would like you to 



 3  actually stop speaking.  No, you cannot.  I -- you've 



 4  been well over three minutes, and I would like you to 



 5  end your sentence.  



 6            Now, there might be a question for you 



 7  where you might have an opportunity to do so, but I 



 8  can't allow you to continue.  



 9            MS. JOHNSON:  Okay.  It was just a due 



10  respect that I work also, and I sat there waiting.  



11            CHAIR PALI:  So respect comes in many 



12  levels -- 



13            MS. JOHNSON:  Yeah.  So --



14            CHAIR PALI:  -- and it's given and taken 



15  from each of us.  So I would like to give you that 



16  respect; that's why I let you go over.  But when you 



17  go over the over, then there is no mutual respect.  



18            So I would also challenge you, if you can 



19  just stop for a minute, let me see if there's other 



20  commissioners with questions, and you might be able 



21  to finish, but I can't let you proceed.  Thank you.  



22            Commissioners, do you have any questions?  



23  Seeing none, thank you.  



24            MS. JOHNSON:  So can I just say something?  



25  Because I had the grace of waiting for a period of 
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 1  time for the commissioner.  So I just wanted to have 



 2  that -- 



 3            CHAIR PALI:  I respect that.  It's just 



 4  that everyone else is going to then need that same 



 5  time.  And as volunteers five years later, it's 



 6  everyone gets the same amount.  So if I give that to 



 7  you, then I almost have to go back and give everyone 



 8  else today that needed more time, and future, and 



 9  it's just not fair.  



10            That's why we give you the opportunity to 



11  know that you have three minutes, and that's been a 



12  consistent policy for -- for years.  Everyone 



13  knows -- testifiers know you get three minutes.  So 



14  you had an opportunity to dwindle down your testimony 



15  within three minutes prior to even getting here 



16  today.  



17            And I really want you to be able to speak 



18  for another ten minutes.  I actually appreciate what 



19  you have to say, but I have to keep order.  



20            MS. JOHNSON:  So ask me questions, because 



21  I have a lot to say, is what I'm trying -- you said 



22  that I would be able to say more if they asked 



23  questions.  



24            CHAIR PALI:  Yes, but they did not, which 



25  also sends a message.  They didn't.  So I'm so sorry, 
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 1  but your time is up, and I have to be firm on that.  



 2  Thank you.  



 3            MS. JOHNSON:  Thank you.



 4            CHAIR PALI:  Okay.  Next testifier we have 



 5  is Jocelyn Costa.  You can state your name for the 



 6  record.  Your three minutes will start when you start 



 7  talking.  



 8                              



 9  Jocelyn Costa testified as follows:



10            MS. COSTA:  Mahalo.  My name is Jocelyn 



11  Costa.  I belong to a group called Hui Pono 'Ike 



12  Kanawai that studies the laws of the Hawaiian 



13  Kingdom.  



14            So such as yourselves, we were never really 



15  exposed to the true Hawaiian history.  And my 



16  understanding of several presentations on the council 



17  floor, they have been well-informed through Dr. Keanu 



18  Sai, a gal named -- her name escapes me -- Kaleikoa 



19  Kaeo, Kahele Dukelow, to name a few. 



20            My journey began learning in depth in about 



21  2004.  Ironically, as an alumni of Kamehameha School, 



22  I didn't learn it.  It took me that long to figure it 



23  out.  



24            So I wanted to inform you that in 2005, I 



25  started to, as I was understanding it, challenge 
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 1  certain landholdings.  And in 2006, I was arrested 



 2  for criminal trespass on the property just across the 



 3  street from this project which also holds the title 



 4  of Lunalilo 8559B.  



 5            The result of that case reduced to simple 



 6  trespass which was the old Hale Moa (phonetic) 



 7  project that is no longer in existence since our 



 8  stand there in 2004.  The case was dismissed with 



 9  prejudice for all 16 of us who were arrested, for a 



10  simple trespass could not even stick.  



11            So when the developer -- it was interesting 



12  that this developer is saying that they own this 



13  property that is from Lunalilo 8559B because I have 



14  done extensive research on Lunalilo's title.  



15            And the title that came from Wailuku Sugar 



16  to Lunalilo was then adjudicated in court that their 



17  title through Lunalilo's father was a life estate 



18  which then extinguished when his father passed away 



19  and went back to the trustees of Lunalilo.  So how 



20  they have gotten this title since, I'm not sure 



21  because it has to go through the Supreme Court.  



22            I'd also like to -- I would be remiss to 



23  not mention that because of the fires -- and I have 



24  also testified to this several times in front of the 



25  land commission, the LUC, when it was the Hale Moa 
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 1  project, and it didn't pass.  The land commission 



 2  would not pass it.  



 3            Beside the fact that traffic is -- wait 



 4  now -- but, of course, you already learn through 



 5  that -- sorry, I'm skipping -- based on the fact that 



 6  traffic is a problem, the schools are already to 



 7  capacity, and as learned in August, our response 



 8  agencies are already maxed out, we must rethink 



 9  creating more clutter.  



10            Water is also a major issue given there are 



11  several Kuleana families and Hawaiian homes in the 



12  immediate area that have first rights to water.  So 



13  again, I would -- my suggestion is to recommend not 



14  to pass this project.  There is really a lot of 



15  questions.  Mahalo.



16            CHAIR PALI:  Thank you.  Commissioners, any 



17  questions?  Okay.  Commissioner Deakos?  



18            COMMISSIONER DEAKOS:  Thank you, Chair.  



19            And thank you for your testimony today.  



20            Can you just clarify -- I think you 



21  mentioned a quiet title.  Is there a quiet title 



22  action that's in process now?  You mentioned 



23  something about Supreme Court has to decide.  



24            MS. COSTA:  So when you -- when you open 



25  the door to say that you own a title such as 
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 1  Lunalilo 8559B, it comes with the laws of the 



 2  Hawaiian Kingdom.  And so within the Hawaiian 



 3  Kingdom, that particular title cannot be adjudicated 



 4  actually through these courts.  



 5            And it is -- it is a legal matter 



 6  because -- well, actually it's a political matter 



 7  because now you're taking a country's title, from the 



 8  Hawaiian Kingdom, Lunalilo, and now meshing it into 



 9  another country, United States.  And so no longer is 



10  it a legal matter, but it's a political matter.  It's 



11  called the doctrine of political question.  



12            So MEO claiming to own a title from the 



13  Hawaiian Kingdom now is in question.  They had it in 



14  their presentation.  You really need to consider that 



15  because it becomes a war crime.



16            COMMISSIONER DEAKOS:  Okay.  Thank you very 



17  much.  Thank you for your testimony.  



18            That's all, Chair.



19            CHAIR PALI:  I have a clarifying question.  



20  (No audio) properly so it can be a clarifying 



21  question.  



22            Okay.  You're talking about title, so can 



23  you just clarify is it your desire that the applicant 



24  prove that there is a quiet title?  



25            MS. COSTA:  In the Hawaiian Kingdom, once a 
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 1  title is quieted, which 8559B is, it can no longer be 



 2  quieted.  What they're trying to do is take a quieted 



 3  title and quiet it again.  It's impossible.



 4            CHAIR PALI:  I see.  I see.  Okay.  So then 



 5  going along that same vein, because your testimony 



 6  validates that you believe they do -- they still do 



 7  not have title, there is no proof of title, so 



 8  what -- in your opinion, what would be required for 



 9  them to finally prove that, hey, we do have title?  



10            What does that look like?  Because I think 



11  we're just seeing all these different things, and we 



12  (no audio) you know, so what would be the proof?  Is 



13  there proof?  Is there -- can you get to the proof, 



14  and how do you do that?  In your clarification.  



15            MS. COSTA:  Thank you for the question.  So 



16  I am testifying to you under penalty of perjury.  I 



17  know that 8559B is the title to Lunalilo, not to MEO 



18  or this project.  I can -- I have done extensive 



19  research.  I have all of the paperwork.  I have his 



20  title.  I have his will.  That's what I -- my studies 



21  started with that.  



22            So in my beginning testimony, I spoke about 



23  understanding our history.  And because we've been 



24  separated from that true history, it's almost 



25  unbelievable to think that the -- the people of today 
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 1  with TMKs own land when -- if they're going to bring 



 2  the statement out that they own 8559B, then they have 



 3  to open it up to all.  



 4            I have all the documents.  If you'd like me 



 5  to share it with you, I can provide it for you.



 6            CHAIR PALI:  Well, let me reword it this 



 7  way.  So you have your documents that you do say this 



 8  is truth in the original system.  It sounds like 



 9  you -- you said that in your testimony.  And then 



10  they have their documents which is then validated by, 



11  I guess, our new government; right?  And then you 



12  said that there's -- seems like there's not a system 



13  that allowed them to merge.  



14            So then what -- so then there's yours and 



15  theirs, and so I guess my question, again, is just 



16  going back to, like, then what proof from them, since 



17  they're the applicant, would we question them?  



18  Like -- so what's helpful for testimony is that you 



19  guys give us good questions so then we can turn 



20  around and ask those questions to the applicant for 



21  clarification if we feel the burden of that question.  



22            That is the best tool as a testifier, 



23  because we don't necessarily have the insight you 



24  have, but our job is to question the applicant and 



25  get that information from the testifiers.  So it's 
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 1  good to hear the concerns, that's first and foremost, 



 2  but to translate them into good questions for us, 



 3  that's what makes a good testifier for us.  No matter 



 4  where we lie, that helps us gather more data and 



 5  clear things up.  



 6            So what could I ask to clear things up, 



 7  other -- because your documents aren't part of this 



 8  record today, I don't believe.  And so what are good 



 9  questions in regards to title that would be helpful 



10  to clarify or substantiate your testimony?  



11            MS. COSTA:  Thank you for that question.  



12  So because I know, and I've heard it in their 



13  presentation through Wailuku Sugar, I guess the 



14  question would be in what manner was Wailuku Sugar 



15  held to title, and was it through Lunalilo's father, 



16  Kana'ina?  Because if that is so, then I can show you 



17  that he only had a life estate and Wailuku Sugar then 



18  lost possession of that title.



19            CHAIR PALI:  When he passed?  



20            MS. COSTA:  Correct.



21            CHAIR PALI:  Got it.  That's so helpful.  



22  Thank you.  



23            Commissioners, any other questions?  Okay.  



24  Great.  Thank you so much.  Okay.  



25            Kaneloa, please proceed to the podium.  
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 1  State your name for the record.  And I know it's 



 2  going to be tough, but you have three minutes.



 3                              



 4  Kaneloa Kamaunu testified as follows:



 5            MR. KAMAUNU:  Aloha mai kakou.  Kaneloa 



 6  Kamaunu ko'u inoa.  I am a lineal descendant, kuleana 



 7  of Waihee Na Poko.  



 8            So with this incident, one, I agree that 



 9  this project, as far as the designation that you want 



10  to do, is not a wise one because of the elements that 



11  haven't been taken care of which mainly is the 



12  traffic.  



13            I grew up there my whole life.  I know what 



14  it's like.  I know all the variables.  And the thing 



15  with the traffic, they tried to mitigate it years 



16  ago.  



17            They were shut down because of land titles, 



18  and this is why they're stuck today.  Because those 



19  two bridges are historical, they cannot do anything 



20  with them.  So what is -- you have to address that.  



21            Come down to the titles -- so I was one of 



22  them that they actually arrested that day.  It was 



23  not the Maui Police Department, even though they took 



24  the action.  It was a citizen's arrest done by the 



25  security company hired by Maui Economic Opportunity.  
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 1            To be clear, the police officers that were 



 2  there were in violation.  It was a civil matter of 



 3  the day.  They blocked us from retrieving our 



 4  personal items.  They did not allow us on the 



 5  property.  



 6            I asked them for a court writ; they had 



 7  none present.  They were taking direct orders from 



 8  the security company.  They were incorporated by Maui 



 9  Economic Opportunity -- because I asked them -- I 



10  said, where is your court writ?  And if you don't 



11  have one, I am allowed to take my property.  



12            I had property that I was loaning to the 



13  family.  They rejected me.  They actually assaulted 



14  me that day.  Then they ended up having me arrested 



15  on the false presences.  



16            My case was not even heard.  It was 



17  dismissed when I went to court.  And all the things 



18  that he's saying that they had quiet title, there is 



19  none.  It was a possessory case.  There was nothing 



20  on title because that court cannot do title cases.  



21            It is all about money.  If they want a 



22  title case, they have to go to land court.  That's 



23  state.  If they are sure of their title, why haven't 



24  they taken that step?  



25            But yet, twice they have used law 
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 1  enforcement.  Once before, they tried to use the 



 2  sheriffs to mitigate and take us off the property.  



 3  When I spoke to the sheriffs, I also asked them for 



 4  their court writ.  They had none.  



 5            They had a paper that was written by the 



 6  attorney that's in MEO's board.  They actually drew 



 7  up some false papers.  No court order was given, no 



 8  stamp from the court, no judge's signature. 



 9            On this event, same thing.  No court order 



10  writ, no judgment.  And to let you know, because I 



11  work in law enforcement, the people that actually 



12  would evict us would be the sheriffs.  But as you can 



13  see, because I talked to the sheriffs the year prior, 



14  they never came back.  



15            The relationship between the security 



16  company that Maui Economic Opportunity hired was a 



17  retired -- was a retired ex-policeman.  He hires 



18  police officers for his work at security.  They were 



19  the ones present there.  



20            I have an outstanding case with the Maui 



21  Police Department -- 



22            DIRECTOR AOKI:  Three minutes.



23            CHAIR PALI:  Finish your sentence.  Finish 



24  your sentence.  



25            MR. KAMAUNU:  So I have an ongoing case 
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 1  with the Maui Police Department, and so the thing is 



 2  what this man was referring to is all lies.  Thank 



 3  you.



 4            CHAIR PALI:  Commissioners, any questions?  



 5            Question for you.  The definition of a 



 6  court writ?  



 7            MR. KAMAUNU:  Court writ is what is issued 



 8  by the judge to take action.  So if they actually had 



 9  authority to take action, that letter of writ has to 



10  be produced.



11            CHAIR PALI:  Kind of like a warrant?  



12            MR. KAMAUNU:  Yes.  They would have to have 



13  the authority.  It has to have -- they can't just act 



14  upon their own.  They have to have the court -- 



15  because he referred to the court said that they had 



16  full title.



17            CHAIR PALI:  He did in his presentation.



18            MR. KAMAUNU:  He did in his presentation.  



19            If that was so, why was my court case 



20  dismissed?  



21            CHAIR PALI:  Thank you.  Thank you for your 



22  time.  Okay.  



23            Looks like Alyson Barrows.  



24  ///



25  ///
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 1  Alyson Barrows testified as follows:



 2            MS. BARROWS:  I'm Alyson Barrows, and I'm 



 3  also a lineal descent of Waiehu-Waihee.  And I'm here 



 4  today to share a point and also to kind of clarify, I 



 5  know MEO mentioned something about the cultural -- 



 6  that there was no cultural activity or sign of any 



 7  kind of practice going on at that time.  



 8            And I do want to bring up something that I 



 9  was involved in helping -- or actually invited to do 



10  a program with Maui -- MEO to -- to provide cultural 



11  activities at one time.  And at that time, I was 



12  in -- e kala mai, I feel so nervous.



13            CHAIR PALI:  It's okay.  



14            MS. BARROWS:  They were -- had asked as to 



15  what I was bringing to the table, and my expertise 



16  was with the ocean.  At that time, the person then 



17  says, well, they're not connected to the ocean so 



18  thereby they couldn't see my purpose in being there, 



19  and I have to correct that.  



20            So I want to recommend that they look into 



21  what cultural practices are; and it's not just having 



22  a structure of lo'is or hales or native plants and -- 



23  they do have those things over there -- but it's also 



24  the connection to the ocean, and I have to clarify 



25  that with them that just because you're not connected 





�                                                                 115



 1  doesn't mean that you're not responsible for what's 



 2  going on.  



 3            So when they want to go and look at it as 



 4  part of a wetland, this is very essential.  How can 



 5  they say that they're not connected and yet still be 



 6  part of a wetland?  So that's the main point I wanted 



 7  to bring up there.  



 8            And I am with the Waihee Limu Restoration, 



 9  so I do the limu restoration down at Waihee and 



10  Waiehu as well.  So these areas are very important, 



11  especially the streams.  



12            And the streams at one time used to come 



13  down when there're big waters at MEO's site and which 



14  they also closed up one of the outlets that used to 



15  go down to there and made it smaller, forcing the 



16  water to now go through the main stream of Waiehu.  



17            And that water, when they had big water 



18  coming down, that flooded Kahekili Highway, and that 



19  impacted the traffic and everything there.  So I do 



20  support a lot those who spoke about evacuation; that 



21  is very essential, emergency evacuation and traffic.  



22            MEO is aware of that because when they 



23  first started to bring the project, that was the two 



24  things that was brought up at that time.  And to not 



25  have addressed it even at this time show that they 
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 1  were not really looking into resolving this part.  So 



 2  I recommend that as well.  Okay.  



 3            I also want to make a comment about 



 4  affordable housing.  I am supportive of affordable 



 5  housing.  We all know that we do need affordable 



 6  housing, and so I'm a benefactor of that.  



 7            And I just want to say that it's important 



 8  but not necessary where we are at right now.  We have 



 9  to deal with everything else and how it's going to 



10  impact the area.  Thank you for your time.



11            CHAIR PALI:  Thank you.  One second.  



12            Commissioners, any questions?  We got a 



13  couple so you're going to be here for a minute.  



14  Looks like everybody's got a question for you.  



15            We'll start with Commissioner Lindsey since 



16  she was quick on the draw.



17            COMMISSIONER LINDSEY:  Aloha.  You 



18  mentioned a flooding of Kahekili Highway.  Do you 



19  remember when that was, about what year and/or how 



20  many times that has happened?  



21            MS. BARROWS:  Oh, gosh.  I can't estimate 



22  exactly what year, probably about in the '80s to 



23  '90s, around that time period, because there was a 



24  couple, but that was one of the main one.  And it 



25  really happened after they had plugged up -- made the 
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 1  outlet smaller that was in MEO's place.  So it was 



 2  after that time, and that was the first one.  



 3            After that, they made sure they always had 



 4  big equipment there in case of a flooding after that, 



 5  but that doesn't resolve the problem.  It's going to 



 6  happen because we do get flooding, and that area is 



 7  noted for our streams and the abundant water that 



 8  comes down and the lo'is that used to be farmed 



 9  there.  And now there's only few lo'is over there, 



10  few families who are doing that.  



11            So cultural practice doesn't go away just 



12  because you don't see people actively doing things.  



13  The water still comes down, the land is still used to 



14  that water flow, so you can redirect it and hopefully 



15  everything goes in there, but when you get those big 



16  floodwaters come, those water is going to go where it 



17  normally goes.



18            COMMISSIONER LINDSEY:  Are you also saying 



19  that this is an important area for aquifer recharge?  



20            MS. BARROWS:  Can you repeat that again?  



21            COMMISSIONER LINDSEY:  Are you also saying 



22  that this is an important for aquifer recharge?  



23            MS. BARROWS:  Yes, it is.  That area there, 



24  not only -- I'm only talking about the mauka side of 



25  our highway and stuff.  I'm not even talking about 
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 1  the ocean side.  



 2            So the water that comes down from there, 



 3  it's so important for the shoreline because it fills 



 4  our shoreline with the nutrients it needs to continue 



 5  the life on our reef.  Without that, you start 



 6  cutting it off or limiting or redirecting, you start 



 7  losing what's on our reef.  And so that's a cultural 



 8  practice.



 9            COMMISSIONER LINDSEY:  So to clarify, 



10  you're talking about that area including the parcel 



11  that this plan is on?  



12            MS. BARROWS:  So you're talking about 



13  Kahekili Highway and that river that comes down is 



14  part of Waiehu stream, and that stream goes directly 



15  into the ocean.



16            COMMISSIONER LINDSEY:  Okay, thank you.



17            CHAIR PALI:  Okay.  Commissioner Kealoha, 



18  did you have a question?  



19            COMMISSIONER KEALOHA:  Yeah.  And maybe 



20  this kind of follows Commissioner Lindsey's question, 



21  but you mentioned a wetland.  And I'm just wondering 



22  from your view or definition or from you know about 



23  this place, do you see this place as a wetland?  



24            CHAIR PALI:  The question was do you see 



25  this place as a wetland?
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 1            COMMISSIONER KEALOHA:  Yeah. 



 2            MS. BARROWS:  Up where the property is, 



 3  it's not the wetland after -- if you define the 



 4  wetland as being where there's abundance of water 



 5  coming through there and it's always there.  Then I 



 6  wouldn't consider that, but it is part of the 



 7  connection that feeds our wetland which is also 



 8  essential.  



 9            So this is the part where we have to define 



10  what is the wetland and how is that working.  And is 



11  it still working?  Because you're connecting MEO to 



12  that as part of the wetland, then MEO needs to be 



13  responsible for what's happening and how they're 



14  impacting that wetland as well.



15            COMMISSIONER KEALOHA:  Thank you.  And I 



16  have one more question.  I'm trying to look at the 



17  map, but maybe you can help me understand water flow.  



18  You mentioned that the water flew through this -- 



19  flew -- flowed through this area and then it was 



20  redirected.  



21            Is there water that still flows through 



22  here or did Waiehu Stream at one point flow through 



23  here or what is the history?  



24            MS. BARROWS:  That's a good question, 



25  because Waiehu Stream splits into --
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 1            CHAIR PALI:  I'll have you come closer to 



 2  the mic.  



 3            MS. BARROWS:  -- south stream.  Our family 



 4  aina is on the south stream side.



 5            CHAIR PALI:  Alyson, come closer to the mic 



 6  so we can get you on record.  Sorry.



 7            MS. BARROWS:  Sorry.  



 8            CHAIR PALI:  I know you speaking to the TV, 



 9  but talk inside the mic.  



10            MS. BARROWS:  So again, I was saying how 



11  there's two streams of Waiehu.  And what's happening 



12  when it comes down on that south side stream, it 



13  flows, and it actually can flow over the land area 



14  that is not -- that was used by cane.  



15            And when cane was still there, that 



16  floodwater would come down like a river covering that 



17  whole wide area at the gap just before the river 



18  itself, where it would fall in and then head out to 



19  the ocean.  So now they closed up that one side of 



20  MEO and that -- thinking that the stream was one 



21  flow.  When there's big water, that stream still 



22  comes.  



23            So now we don't have cane anymore, but we 



24  have (indiscernible).  And so that water still comes 



25  down when there's big water.  Unless they subdivide 
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 1  it, diverting more of that water out, that would be 



 2  the other question as to what's going on with the 



 3  water.  



 4            So when the water was coming down, because 



 5  other things were blocking it, it started to go onto 



 6  the road.  Because it wasn't coming down the normal 



 7  way that would come down by Waiehu -- I mean the MEO 



 8  property, it overflowed the roadway, brought debris 



 9  and everything.  And then some of it would go into 



10  MEO property to go out, but it would only build up 



11  over there.



12            COMMISSIONER KEALOHA:  Thank you.



13            CHAIR PALI:  Okay.  Commissioner Deakos, 



14  did you have questions?  I think I saw your hand; I 



15  wasn't sure.



16            COMMISSIONER DEAKOS:  They got answered.  



17  Thank you, Chair.



18            CHAIR PALI:  Okay.  Any other questions?  



19  Thank you so much.  



20            MS. BARROWS:  Thank you.



21            CHAIR PALI:  All right.  Okay.  I think 



22  that we're going to go out to -- let's just say go 



23  into online testifiers.  So if you are still 



24  online -- hopefully you still are -- thank you for 



25  your patience.  We have Desmond.  
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 1            Desmond, I see that you've registered 



 2  online.  If you hear my voice, if you can unmute your 



 3  video if you have one and unmute your (no audio).



 4  



 5  



 6  Desmond Cabilis testified as follows:



 7            MR. CABILIS:  Aloha, commissioners.  



 8            CHAIR PALI:  Great.  Please state your name 



 9  for the record, and you have three minutes.  



10            MR. CABILIS:  My name is Desmond Cabilis.  



11  I'm a service representative for the Hawaii Regional 



12  Council of Carpenters.  



13            I'm in support of the Hale Mahaolu Ke Kahua 



14  rental housing project.  This project addresses the 



15  need of affordable rentals and housing for people of 



16  Maui.  Projects like Ke Kahua assures that 120 



17  families don't need to compete in today's high rental 



18  market, so I ask of you commissioners please 



19  recommend to move this project forward to help our 



20  people of Maui to stay on Maui.  



21            Also, MEO's mission has always been to 



22  strengthen the community and help people in need, 



23  especially now during Maui housing crisis.  Thank 



24  you.  



25            CHAIR PALI:  Okay.  Hold the line, Desmond.
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 1            Anybody have any questions for Desmond?  



 2            Seeing none, thank you, Desmond.  



 3            Kahala Johnson, are you online?  If so, 



 4  please unmute yourself and introduce yourself.



 5            MR. JOHNSON:  Hi.  Can you folks hear me? 



 6            CHAIR PALI:  Yes.



 7  



 8  Kahala Johnson testified as follows:



 9            MR. JOHNSON:  Okay, perfect.  I do -- I 



10  won't able to stay for questions, just a heads up.  I 



11  have a labor union meeting right after this, but 



12  (speaking Hawaiian).  



13            My name is Kahala Johnson, kanaka maoli 



14  Filipino speaking in opposition to Agenda Item B2, 



15  district boundary amendment transitioning from state 



16  agriculture district to state urban district for the 



17  proposed Hale Mahaolu project by Maui Economic 



18  Opportunity.  



19            I want to say that -- begin by saying that 



20  if housing is such a concern to MEO, then immediate 



21  priority should be given to people affected by the 



22  recent wildfires in Lahaina by redirecting funding 



23  for this project to them, not towards the 



24  redistricting amendment which would see an increased 



25  urban gentrification of Waiehu and the further 
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 1  destruction of our wetlands.  



 2            So our local wai and muliwai in Waiehu are 



 3  natural barriers to wildfires in Na Wai 'Eha, just 



 4  like Moku'ula and Mokuhinia served as a natural 



 5  barrier to wildfires in Lahaina prior to them being 



 6  destroyed by the plantations.  



 7            Waiehu wetland features are recorded as 



 8  generational knowledge in the Hawaiian newspapers and 



 9  stories like (speaking Hawaiian), and they're also 



10  contained in their descendants who are speaking to 



11  you and testifying to you today.  



12            So we don't need redistricting amendments 



13  which would harm the local wai and muliwai in Waiehu.  



14  What we need is funding for projects like Hale 



15  Mahaolu to be redirected toward helping the displaced 



16  houseless Hawaiians, Filipinx, and Pacific Islander 



17  survivors of the fires which destroyed Lahaina.  



18            The ongoing emergency affecting Hawaiian -- 



19  these communities in Lahaina is a human and housing 



20  crisis that MEO cannot afford to ignore.  If MEO is 



21  so concerned about houseless people, they shouldn't 



22  have called police to help remove houseless Hawaiians 



23  from their lands.  



24            Moreover, if MEO truly cares about 



25  houselessness, they should redirect the project 
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 1  funding to the 2,000 displaced folks from Lahaina.  I 



 2  also want to note that MEO was offered an alternative 



 3  site for their project in the area of Puunene, but 



 4  MEO denied this offer despite the concerns of 



 5  Hawaiian and houseless people.  



 6            In conclusion, I implore the county and 



 7  this commission to reassess the needs of our 



 8  community.  As articulated by the people of Lahaina, 



 9  not MEO, the families affected by the wildfires 



10  deserve financial support now, support that can be 



11  provided by redirecting funding for this project to 



12  them.  



13            Rather than approving these amendments for 



14  housing projects located far from the epicenter of 



15  the disasters, we must stand in solidarity with the 



16  displaced Hawaiian, Filipinx, and Pacific Islander 



17  families who are now houseless and who are urgently 



18  in need of funds for sustaining and restoring their 



19  community in Lahaina, not in Waiehu.  



20            And I just want to conclude by saying how 



21  to be a good ally to Hawaiian and houseless people.  



22  The consultant MEO was given ten minutes to speak; we 



23  were only given three.  This is a power disparity.  



24  I'm a political scientist; this is my -- my 



25  expertise.  
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 1            So it's important that we all challenge 



 2  this power disparity by asking marginalized 



 3  Hawaiians, houseless, working-class women like my mom 



 4  who was shut down just recently, give them questions 



 5  to allow them more time to speak.  That's a kuleana 



 6  I'm giving to this commission.  Mahalo.  



 7            CHAIR PALI:  All right.  Well, thank you 



 8  for your testimony, and I'm sorry you cannot stay for 



 9  questions.  Okay.  



10            Christopher Delaunay, are you online?  



11  



12  Chris Delaunay testified as follows:



13            MR. DELAUNAY:  Yes, I am.  Aloha, Chair and 



14  commissioners.   Chris Delaunay with Pacific Resource 



15  Partnership.  And -- 



16            CHAIR PALI:  And I need you to speak up, 



17  Christopher, please.  Sorry.



18            MR. DELAUNAY:  Can you hear me okay?  



19            CHAIR PALI:  That's much better.  Thank 



20  you.  Your three minutes (inaudible).



21            MR. DELAUNAY:  Okay.  Sorry about that.  So 



22  Chris Delaunay with Pacific Resource Partnership.  We 



23  represent approximately 7,000 men and women who are 



24  members of the Hawaii Regional Counsel of Carpenters 



25  and 240 large and small contractors.  So Pacific 
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 1  Resource Partnership is in strong support of the 



 2  district boundary amendment for the Hale Mahaolu Ke 



 3  Kahua affordable housing community. 



 4            Prior to the Maui wildfires, there was a 



 5  housing crisis.  In 2019, the state had a housing 



 6  planning study, and it found that Maui County needed 



 7  about 4,605 ownership units and more rental units at 



 8  5,779.  



 9            Maui County affordable housing plan then 



10  came up in 2021 and provided a road map to create 



11  5,000 affordable homes for residents below the 120 



12  percent AMI over the next five years.  Maui's crisis 



13  only got worse when the wildfires destroyed 



14  approximately 2,000 housing units.  



15            Today, we need housing more than ever, and 



16  that is why this project is important.  This project 



17  will provide much needed housing and job 



18  opportunities for Maui residents.  



19            This project will provide 120 multifamily 



20  rental units for families earning 60 percent or less 



21  of the AMI.  This project will create construction 



22  jobs, providing residents -- Maui residents with an 



23  opportunity to afford Maui's high cost of living, 



24  keep residents off of government assistance, 



25  stimulate the economy, and provide economic stability 
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 1  for workers and their families.  



 2            So we respectfully request that the Maui 



 3  Planning Commission provide a favorable 



 4  recommendation on the district boundary amendment for 



 5  this project.  Thank you.



 6            CHAIR PALI:  Okay.  Commissioners, any 



 7  questions?  All right.  Seeing none, thank you so 



 8  much.  All right.  



 9            Next on the list is Bruce Uu.  If you hear 



10  my voice, unmute yourself and please...



11  



12  Bruce Uu testified as follows:



13            MR. UU:  Aloha, everyone.  My name is Bruce 



14  Uu.  Can you guys hear me?  Thank you.  Bruce Uu 



15  testifying on behalf of Maui Nui Empowered.  And one 



16  of our mission statements is to support causes that 



17  directly impact our local residents, not just 



18  promoting affordable housing, enhancing quality of 



19  life, and expanding employment opportunities.  



20            With all due respect of everything I 



21  heard -- and, again, with all the respect in the 



22  world about land ownership, traffic, drainage, prime 



23  ag, emergency exits, and water, there are -- I'm not 



24  a professional, far from it, yeah.  



25            So we had land issues on our land in Paia 
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 1  and, you know, again -- then we went to court.  I was 



 2  8th grade, so I don't understand the legal jargon.  



 3  So my -- my parents, my mom went, our family went.  



 4  And fortunately for us, it sided towards us, so we 



 5  still have that land.



 6            But having seen the process -- again, 



 7  layman's -- I'm a layman person -- there's a process 



 8  that we went through.  There's also a process that 



 9  the applicants need to go through, so I give them 



10  some respect to going through the process.  



11            They only here because they're going 



12  through the process and the land ownership process.  



13  They went through the traffic studies, the 3.5 



14  traffic studies, the drainage issues.  I'm not an 



15  expert; there's engineers.  I heard about ag.  We 



16  have way more ag land than we have residential lands.  



17  This is a sliver of land abutting a massive -- 



18  massive residential area.  We need it.  



19            And for people who say, oh -- and I get 



20  it -- we should help people directly in Lahaina, I 



21  met people renting in Waiehu and Paia who moved out 



22  of Lahaina.  So this potentially still could help 



23  people.  



24            My kids are beneficiaries of Hale Mahaolu 



25  Upcountry, that Kulamalu project.  They're from Paia; 





�                                                                 130



 1  they went up there.  



 2            One of our mission statements was quality 



 3  of life.  You know how nice it is that I know my 



 4  grandkids have a place to call home because, prior to 



 5  that, with their mom they found places that were 



 6  extremely unsafe or unfit for anyone to live because 



 7  when you are below the 60 percent AMI, you not going 



 8  get legal rental opportunities, guys.  You going be 



 9  fitting into holes that is not accommodating for any 



10  of our people.  In 2020, we had 20 families leaving 



11  every day who leave outside of our island.  I'll end 



12  with that.  



13            Please support housing, and, again, with 



14  all respect to those opposed, this is where we can 



15  have the talk and discussion.  Thank you for the 



16  opportunity.  Aloha.  



17            CHAIR PALI:  Commissioners, any questions?  



18  Seeing none, thanks, Bruce.  



19            MR. UU:  Thank you.



20            CHAIR PALI:  Okay.  



21            Mr. Ryan Hurley, you're up next.  If you 



22  can unmute yourself, state your name for the record, 



23  and your three minutes will begin when you start 



24  speaking.  Thank you.



25            MR. HURLEY:  Hi, folks.  Can everyone hear 
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 1  me?  



 2            CHAIR PALI:  Yes.  I can hear you loud and 



 3  clear.



 4  



 5  Ryan Hurley testified as follows:



 6            MR. HURLEY:  Great.  Aloha.  My name is 



 7  Ryan Hurley.  I'm testifying today on behalf of 



 8  myself as an individual, or at least that was my 



 9  initial plan.  But I will note for the record that 



10  I -- I was the attorney that represented both Kahala 



11  and Lala Johnson in the action that was pretty much 



12  extensively talked about earlier today by MEO.  



13            I have grave concerns about some of the 



14  representations that were made by MEO.  And I -- I'll 



15  address some of those now, but I will, you know, say 



16  I haven't had a chance to talk to my former clients 



17  in this matter, the Johnsons.  The matter has been 



18  settled, so I am, once again, talking on my own 



19  behalf, but I -- you know, I was a party to the 



20  record, and so this will be that.  



21            And this is all public record, I'm happy to 



22  share, Chair -- some of the things I'm going to be 



23  talking about are from the proposed -- I -- I see -- 



24  I see you, Chair, I'm sorry.  



25            CHAIR PALI:  I just want you 
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 1  (indiscernible) three minutes in, so just go for it.  



 2            MR. HURLEY:  Yeah, yeah, no.  So, okay.  So 



 3  this is from the Court's findings of facts, 



 4  conclusions of law decision order that was issued in 



 5  this matter, signed by Judge Cahill.  It's extremely 



 6  important to note that this matter was brought only 



 7  against two people, Kahala Johnson and Lala Johnson.  



 8            We actually raised this matter in a motion 



 9  to dismiss, and they had the opportunity to bring a 



10  quiet title case.  They did not, and it was 



11  extensively discussed throughout this matter about 



12  that, and Judge Cahill repeatedly noted that.  



13            And, in fact, the court concludes that MEO 



14  has not established a sufficient basis by clear and 



15  convincing evidence for injunctive relief.  The court 



16  also determined that they -- that -- the records 



17  presented by MEO to assert or possess the interest, 



18  however, are not sufficient to entitle MEO to quiet 



19  title against all potential claimants even if that -- 



20  even if they had been named parties in this case.  



21            Now this case -- this was a three-day 



22  evidentiary hearing.  It was extensive -- extensively 



23  went through some of the genealogy.  



24            And in that genealogy, the court actually 



25  found, after we had an expert genealogist, that 
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 1  Kahala and Lala Johnson, two people that testified 



 2  here today, have direct -- are direct descendants of 



 3  the heir Pehuino who was born between, I believe, 



 4  1792 and 1796, and was the kupuna of -- iwi kupuna of 



 5  the entire area including the MEO parcel. 



 6            All this information is found in the 



 7  court's findings of facts, conclusions of law that 



 8  were signed by Judge Cahill.  It also notes that this 



 9  only applies to them.  And so the idea that this is 



10  binding on anybody else other than Kahala and Lala 



11  Johnson is just not true.  



12            They had the opportunity to bring a quiet 



13  title case; they did not.  And in that case, it was 



14  actually proven that the people that spoke here today 



15  are lineal descendants and have rights to it.  And, 



16  in fact, the court actually found that they are -- 



17  they have specific rights relating to any iwi kupuna 



18  that are found on the property.  



19            So I apologize.  I only have three minutes, 



20  and I was not here to testify today on this, but I 



21  felt like it was appropriate.  



22            I'd also note -- and I have to note now 



23  that there appears to be a little bit of a due 



24  process issue because MEO talked pretty extensively 



25  about this with their attorney and then the two 
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 1  defendants in this matter were forced to have limited 



 2  discussion.  So I just would note that for the record 



 3  on that matter. 



 4            CHAIR PALI:  I'm so sorry.  Your time is 



 5  up.  So if you just want to finish your sentence, I'd 



 6  be happy to let you do that.  



 7            MR. HURLEY:  I'm sorry.  Was -- are you 



 8  calling the time or did the bell ring?  I didn't hear 



 9  the bell. 



10            CHAIR PALI:  No, the bell rang.  You were 



11  talking through it, so you probably didn't hear it.  



12  I apologize.  



13            MR. HURLEY:  That's no problem.  I'm here 



14  to answer questions.  If we had known that there was 



15  going to be this extensive discussion, we would have 



16  filed a request for a contested case on this matter.  



17  But the lineal descendants in this matter are here, 



18  and I would please encourage you folks to look at the 



19  record in this matter and see what Judge Cahill 



20  signed because it does not say what MEO is saying it 



21  is.  



22            And on a final note, personally I just want 



23  to note, I support this project housingwise.  It's 



24  just in the wrong location.  It should be somewhere 



25  else.  
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 1            CHAIR PALI:  Okay.  Thank you for that.  



 2            Questions, commissioners?  Commissioner 



 3  Deakos and then Commissioner Lindsey.



 4            COMMISSIONER DEAKOS:  Thank you, Chair.  



 5            Thank you, Mr. Hurley, for your testimony.  



 6  And I apologize if I'm ignorant on this.  So quiet 



 7  title action is -- the persons disputing the current 



 8  title, are they the ones that can file an action?  It 



 9  sounds like you were saying the MEO should be filing 



10  a quiet title.  I'm a little confused.  



11            MR. HURLEY:  So, you know, I think the -- I 



12  believe both sides can file quiet title action, both 



13  sides can file a quiet title action.  It's also of 



14  note that there's been two kind of fairly well-known 



15  cases in Maui -- West Maui, in fact, where a 



16  gentleman won back his land through a quiet title 



17  process.  



18            Keeaumoku Kapu had a very successful -- won 



19  a piece of his land back.  Also, Carol Lee Kamekona, 



20  just through a quiet title action that was initiated 



21  by the possessor of the land to clear title on that 



22  land, she was awarded a portion of her land as well.  



23            So there is a process that either side can 



24  initiate.  It's an expensive process is the problem 



25  because it requires filing a whole bunch of documents 
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 1  and doing a whole bunch of research; right?  And you 



 2  have to hire attorneys to do that, and they post a 



 3  whole bunch of notices, and basically it's saying, 



 4  anybody who has a claim, kind of come and let's sort 



 5  it out.  It takes a long time.  



 6            We brought it up.  They had the option to 



 7  do it; they didn't do it.  They focused their 



 8  litigation on the trespass claim for two individuals, 



 9  right, and this was extensively litigated about what 



10  that meant.  And that meant that anybody else, any 



11  other heir of Pehuino can bring another claim if they 



12  want and try to prove their interest.  



13            So there's some issues that should probably 



14  be worked out.



15            COMMISSIONER DEAKOS:  Okay, thank you.  I 



16  appreciate that.  I have no questions.



17            CHAIR PALI:  Commissioner Lindsey, did you 



18  have a question?  



19            COMMISSIONER LINDSEY:  For your personal 



20  testimony, is it -- is that all you wanted to mention 



21  was that you were in support of housing not here? 



22            MR. HURLEY:  No.



23            COMMISSIONER LINDSEY:  Can you do this in 



24  30 seconds, please?



25            MR. HURLEY:  Yeah.  I'll give you just a 
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 1  quick brief.  I'm from Oahu.  I'm an Oahu boy. I 



 2  represent communities wherever I can.  



 3            That piece of land represents so much more 



 4  than just that tiny strip of land.  It represents all 



 5  the sand dunes from before that were taken and all 



 6  the iwi that was in those sand dunes and got brought 



 7  over to Oahu to build our condos and our roads.  And 



 8  I think acknowledging that -- and no one's ever 



 9  really done that.  



10            And, you know, through this case, 



11  Cahill and the judge kind of acknowledged the 



12  descendancy and Pehuino (indiscernible) great things, 



13  but we know that that whole area was filled with iwi 



14  in the sand dunes, and it's gone now.  And there's a 



15  little tiny strip on the upper portion of that 



16  property, we believe.  



17            And so I just think it's a special place, 



18  and I know -- I represent a whole bunch of people in 



19  West Maui, and I know that this is the time for 



20  affordable housing, and I really support MEO.  



21  They're a great organization.  



22            This is just a bad location for this 



23  project.  I would love to see it turned into a 



24  cultural preserve to acknowledge all of the 



25  desecration for iwis and others that have happened 
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 1  before.  That's my personal opinion.  Thank you so 



 2  much for the opportunity.



 3            COMMISSIONER LINDSEY:  Thank you.



 4            CHAIR PALI:  Commissioners, any other 



 5  questions?  Great.  Thanks, Ryan.  Appreciate your 



 6  testimony.  Okay.  



 7            So right now we have just one more 



 8  testifier on the list.  And this would be also a 



 9  warning for a last call, so if you had not had a 



10  chance to put your name on the list, after this next 



11  testifier, we'll give you an opportunity to chime in.



12            Robin Knox, are you still online?  If you 



13  are, please unmute yourself, and why don't you state 



14  your name for the record.  You have three minutes.  



15  



16  Robin Knox testified as follows:



17            MS. KNOX:  Mahalo, Chair.  My name is Robin 



18  Knox.  I'm testifying on my own behalf.  



19            I oppose this boundary amendment from ag to 



20  urban.  If anything, I would say it should be from ag 



21  to conservation.  



22            I support the proponents in wanting to 



23  build housing for less than 60 percent AMI but not at 



24  this location.  I take issue with putting affordable 



25  housing for low-income people in dangerous and 
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 1  unsuitable areas.  



 2            This site is part of a freshwater system 



 3  that includes the watersheds, streams, groundwater, 



 4  and wetlands.  They feed the ocean.  I've read the 



 5  wetlands report for this project, and I question its 



 6  thoroughness, completeness, and conclusions.  



 7            If you look at the map, you will see a 



 8  right-angle turn in Waiehu Stream.  This is not 



 9  something that nature does.  This is a diversion of 



10  the stream and the drainage to try to address some of 



11  the flooding.  



12            The flooding has been such an issue in the 



13  area that the culvert on the property in question 



14  often needs maintenance, and it's been an ongoing 



15  issue to maintain it.  The flooding of the area will 



16  worsen if the wetlands and the mauka ag lands are 



17  developed.  This is a dangerous place to put housing.  



18            In fact, in 2002 -- and I know this because 



19  I used to live up on Malaihi Road -- in 2002, there 



20  was a flood in which three people died because they 



21  were washed out to sea, and their bodies were found a 



22  mile offshore.  



23            So this area -- big water does come through 



24  here, and it is a system that nature created for 



25  handling that water.  And the more we develop in 
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 1  those areas, the more we disturb that system and the 



 2  more we put people at risk.  



 3            So, again, I'm opposed to this boundary 



 4  amendment change, and I ask you not to put people in 



 5  harm's way by allowing this project to go forward at 



 6  that location.  Mahalo.



 7            CHAIR PALI:  Great.  Thanks, Robin.  



 8            Commissioners, any questions?  Seeing none, 



 9  thank you.  Okay.  



10            Anyone else left in the room or online -- 



11  oh, yes, please.  Do you mind if you -- so we've got 



12  someone here in the galley that wants to testify, but 



13  if you're online and you hadn't had a chance to, go 



14  in the chat function -- please go ahead and do that 



15  now because we will be closing testimony.  Okay.  



16            Please state your name for the record, and 



17  when you speak, then your three minutes will start. 



18  



19  Johanna Kamaunu testified as follows:



20            MS. KAMAUNU:  Aloha.  My name is Johanna 



21  Kamaunu.  I live in Waihee Valley.  I am also a 



22  lineal descendant from Waiehu through a land 



23  commission award in that area.



24            I'd like to start with MEO's presentation 



25  of their proposed project.  I have concerns that that 
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 1  presentation may not be complete.  As you noticed, 



 2  they had a time line.  And on the time line, it 



 3  showed these events that took place, and the blue 



 4  circles more or less told you that there were events 



 5  where they had meetings, hearings, public hearings.  



 6  And one circle I believe was another color, yellow, 



 7  and that showed where it was finally approved -- the 



 8  proposal was approved.  



 9            However, what that doesn't show you is what 



10  the outcome of those meetings were, and you already 



11  heard from George Paresa from Waihee that they were 



12  not in favor of that.  That's not noted in that -- 



13  that time line.  None of the outcomes from those 



14  public meetings are noted in that time line, and I 



15  think you will find almost all of them were against 



16  the project.  



17            The second thing on the item is something 



18  regarding, again, the Royal Patent and the land 



19  commission award.  According to their information on 



20  the presentation, it says William Lunalilo has the 



21  land commission award and the Royal Patent is to 



22  Claus Spreckels.  



23            I don't know in whose book that that would 



24  be a valid land commission award, Royal Patent 



25  project.  In order for that land commission award to 
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 1  stand, the Royal Patent has to be in the name of the 



 2  awardee and definitely that is not a match.  



 3            And what Jocelyn mentioned to you about the 



 4  differences in the will is true.  There are problems 



 5  with the sale of property that MEO is claiming to 



 6  have procured, and already the documentation is 



 7  faulty.  They listed on their presentation that one 



 8  is for William Lunalilo, the land commission award, 



 9  and the Royal Patent is to Claus Spreckels.  That is 



10  not a valid award.  Okay?  



11            And then the last thing I noticed on there 



12  was -- you know, it's maybe not a big thing to most 



13  people, but I have a concern when you start to 



14  profile the people that are intended to benefit from 



15  this project.  And on their presentation, they 



16  profiled.  



17            They have pictures, three pictures that 



18  would make you assume that it's for people from the 



19  fire department or first responders, people in the 



20  teaching profession.  You know, this is highly 



21  irregular and prejudicial.  That is not fair.  That 



22  is definitely not fair.  



23            And if you considered that, that's where 



24  their mindset is.  You're going to have to ask 



25  yourself the question, what else is on their agenda?  
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 1  Because what they're telling you and what they're 



 2  doing is two different things.  So I would take issue 



 3  with those things and -- 



 4            CHAIR PALI:  If you can finish your 



 5  sentence.  



 6            MS. KAMAUNU:  Anyway, those were the three 



 7  important things, and that was mainly to do with that 



 8  document.  The last thing, if I have a few minutes or 



 9  a few seconds -- 



10            CHAIR PALI:  Stand by, stand by.  



11  Commissioners, any questions?  Commissioner Thayer.



12            VICE CHAIR THAYER:  Over here.  Thank you 



13  for your testimony.  



14            MS. KAMAUNU:  Oh, sorry.



15            VICE CHAIR THAYER:  No, no.  I have a 



16  question.  



17            CHAIR PALI:  And speak closely to the mic 



18  because I think her hear -- yeah.  You can hear okay?  



19  You can hear okay?  



20            MS. KAMAUNU:  I'm sorry, I can't hear her.



21            CHAIR PALI:  See, you got to talk loud.



22            VICE CHAIR THAYER:  The public meetings you 



23  mentioned that were held, were you at those meetings?  



24            MS. KAMAUNU:  Not all of them.  I went to 



25  one of the meetings.
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 1            VICE CHAIR THAYER:  Okay.  



 2            CHAIR PALI:  It was intense.  Yeah, it was 



 3  intense.  Sorry.  Go ahead.



 4            VICE CHAIR THAYER:  Can you -- because you 



 5  said the outcomes, the actual outcomes in the meeting 



 6  you didn't think were accurately represented, can you 



 7  say how they went from your perspective?  



 8            MS. KAMAUNU:  I don't think it was 



 9  represented at all.  Right?  According to their 



10  presentation, there was no representation of what the 



11  community thought about it.



12            VICE CHAIR THAYER:  And I guess what was 



13  the representation of the community at those 



14  meetings?  



15            MS. KAMAUNU:  I'm sorry?  



16            VICE CHAIR THAYER:  Like in your 



17  perspective, what did the community represent?  



18            MS. KAMAUNU:  Well, from the signs that 



19  were out on the road during protests to that, I would 



20  say that's 90 percent.  You know, that's my guess, 



21  but for people to come out on the road to hold signs, 



22  that's saying something.  And they were out there 



23  several times to show that they're not in accordance 



24  with that project, but that's not shown anywhere in 



25  the presentation.
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 1            VICE CHAIR THAYER:  Thank you.  That was my 



 2  question.



 3            CHAIR PALI:  Any other questions?  



 4  Commissioner Deakos?



 5            COMMISSIONER DEAKOS:  Thank you, Chair. 



 6            Thank you for your testimony today.  Could 



 7  you clarify -- you mentioned the images they showed 



 8  of firemen was a misrepresentation of the people that 



 9  would move into these homes.  



10            What did you mean by that?  



11            CHAIR PALI:  The question is can you just 



12  clarify what you meant by profiling and the use of 



13  pictures of families and firefighters and things like 



14  that.  



15            MS. KAMAUNU:  Sure.  In that particular 



16  section, they say that (no audio).  Now if you're 



17  only showing pictures of these people and yet your 



18  mouth is saying "but it's for everybody," that's 



19  not -- that's not true to form.  Does that make 



20  sense?  



21            COMMISSIONER DEAKOS:  Okay.  So firemen and 



22  teachers would potentially be tenants in these 



23  buildings, but they don't represent all the potential 



24  folks that would have an opportunity for the homes.  



25  Is that -- 
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 1            MS. KAMAUNU:  They are saying that -- I 



 2  believe they are saying that, and I believe that's 



 3  MEO's mission, but that section right there tells me 



 4  they have other things on their mind.  If not, change 



 5  it.



 6            COMMISSIONER DEAKOS:  Okay.  Thank you.  



 7            Thank you, Chair.



 8            CHAIR PALI:  Okay.  Any other questions?  



 9  Is that you, Commissioner Lindsey?  I don't know if 



10  that's a hand -- 



11            COMMISSIONER LINDSEY:  (Shaking head side 



12  to side.)  



13            CHAIR PALI:  -- or, like, something weirdly 



14  pink on the side.  Do you guys see that?  Okay.  All 



15  right.  All right.  



16            Thank you for your time and your testimony.  



17  Thank you so much.  Okay.  



18            Anyone else here that did not get a chance 



19  to testify on B2 or online, this is your chance to 



20  unmute yourself or come to the podium.  We are 



21  wrapping up Item B2 public testimony, and I do want 



22  to make sure everybody has a opportunity to speak.  



23            So if you can hear my voice and you would 



24  like to testify, you can come up to the podium or 



25  unmute yourself online.  
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 1            All right.  Let the record show that public 



 2  testimony is closed. 



 3            Commissioners, we're going to go to you so 



 4  that you can ask questions of the applicant or the 



 5  planning department.  



 6            And before we do that, I do just want to 



 7  publicly apologize to Lala.  I feel like if I was 



 8  forceful, I do not want to come across that way.  I 



 9  do still have to manage time line, but I do not need 



10  to be forceful.  And so please accept my apology on 



11  that.  We still need to learn to be kind and 



12  supportive to each other, so I do want to do that.  



13  Okay.



14            So, commissioners, time for your questions.  



15  Everything that you've heard and gathered, this is 



16  the time to ask questions.  



17            I do want to put some stipulations around 



18  this because I do not want to get too far off of your 



19  task today.  Your task is to recommend a boundary 



20  amendment -- so state land use district boundary 



21  amendment from agricultural to urban for the Hale 



22  Mahaolu Ke Kahua Affordable Housing Community.  



23            And then I'm just going to have Mr. Hopper 



24  also address -- because there's been a lot of talk 



25  about title, and so I need you guys to be clear on 
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 1  your role and preview when it comes to that subject 



 2  matter because that is not on our agenda, but I do 



 3  understand that those questions could impact how you 



 4  recommend.  And so I'm going to have Michael Hopper 



 5  just talk about that for a second.  



 6            MR. HOPPER:  Chair, the only points I think 



 7  I'd make is that the -- neither the commission nor 



 8  the county council has the authority to adjudicate 



 9  title disputes.  That would have to be done by the 



10  Circuit Court of the State of Hawaii.  



11            As far as your application criteria, you're 



12  going to determine if the -- what to recommend to the 



13  council as to whether or not -- the staff report went 



14  over this -- they meet the criteria for a district 



15  boundary amendment from ag to urban.  



16            The application -- this is in 19.68.020B -- 



17  the application is required to show that -- where the 



18  applicant is the legal owner or lessee, evidence 



19  that, A, the applicant is the legal owner or lessee 



20  of record of the property for which the application 



21  is being submitted; and, B, the applicant is the fee 



22  owner or holds the subject property for an unexpired 



23  term which is more than five years from the date of 



24  the application -- the date the application was 



25  accepted by the planning department.  
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 1            So if there's questions to the applicant on 



 2  what they submitted and if you have any comments to 



 3  the council about recommending on those -- that 



 4  application criteria, you can ask.  



 5            But, again, neither the council nor the 



 6  commission has the authority to adjudicate or make 



 7  final decisions on the title to the property.  So I 



 8  wanted to have -- 



 9            CHAIR PALI:  Okay.  So, commissioners, do 



10  you have question on that specific thing?  Can you 



11  just repeat that last two sentences because I need my 



12  commissioners to understand that before we go into 



13  questioning.  



14            MR. HOPPER:  Just the submission of the 



15  application is required to show evidence that the 



16  applicant is the legal owner or lessee of record for 



17  the property which the application is being submitted 



18  and that the applicant is the fee owner of the 



19  property.  



20            And so if there's questions to the 



21  applicant about what they have submitted to show that 



22  and why they believe it's sufficient, that's 



23  something that you can -- can ask them about.  



24            But, again, that's for the sufficiency for 



25  the application being submitted and your 
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 1  determination whether you -- whether you approve this 



 2  project or the council approves the district boundary 



 3  amendment, that doesn't necessarily adjudicate a 



 4  title dispute.  That has to be done in circuit court.  



 5            CHAIR PALI:  So your last sentence was that 



 6  county council or planning commission do not have 



 7  authority to adjudicate -- that was -- 



 8            MR. HOPPER:  To adjudicate title.  



 9            CHAIR PALI:  To adjudicate title.



10            MR. HOPPER:  That's a fancy word for 



11  "decide," essentially.  



12            CHAIR PALI:  So are you guys understanding 



13  that?  We don't have the authority to adjudicate 



14  that, although it is an important thing to consider 



15  as we're recommending approval for the district 



16  boundary.  Okay?  



17            Commissioner Deakos?  



18            COMMISSIONER DEAKOS:  Thank you.  So just 



19  to clarify, so if the department -- if the planning 



20  department is recommending -- they've already decided 



21  that they think the title is clean.  Is that a fair 



22  statement?  Or -- 



23            MR. HOPPER:  Well, I mean the planning 



24  department can speak for themselves, but they've 



25  presumably decided that there was evidence provided 
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 1  that met B2A and B for those criteria, that they've 



 2  shown sufficiently that this is -- the applicant is 



 3  the owner of the property.  



 4            And, again, the applicant can be asked 



 5  about the evidence they have provided and why it's 



 6  sufficient, but that's one of the -- in 19.68.020B, 



 7  there are ten criteria that have to be submitted for 



 8  a district boundary amendment application, so that's 



 9  part of the application requirements.



10            COMMISSIONER DEAKOS:  Okay.  Thank you.



11            CHAIR PALI:  Okay.  So now that we have our 



12  marching orders and we understand what we'll be 



13  recommending and the issue on which we will offer our 



14  recommendation, this is the time where, 



15  commissioners, you can have questions either for 



16  Applicant, Department, or Mr. Michael Hopper here so 



17  that you can have more information.  So that way when 



18  you deliberate, you have all that you need.  



19            So the floor is open for questions, and if 



20  you can just raise your hand.  If you're online and I 



21  don't see your hand, please do help me by speaking 



22  up.  



23            Commissioner Kealoha?



24            COMMISSIONER KEALOHA:  Sorry.  Are we 



25  asking all questions or just questions related to the 
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 1  title?  



 2            CHAIR PALI:  No.



 3            COMMISSIONER KEALOHA:  Can you ask that 



 4  question again?  



 5            CHAIR PALI:  So you can ask any question 



 6  you need that would help you determine how you're 



 7  going to shape your recommendation specifically for 



 8  the boundary -- district boundary amendment.  We do 



 9  not have jurisdiction on the title issue, but if 



10  those testimonies raise questions and you just want 



11  to make sure, even though it sounds like planning 



12  department has already made potential determination 



13  at least for the application portion that they're all 



14  set, you can still ask those questions, but that is 



15  not the subject of today's recommendation.  But you 



16  can go ahead and tease that out if you need it to -- 



17  in order to shape your recommendation.  I hope that 



18  sort of -- 



19            COMMISSIONER KEALOHA:  Yeah, got it.  I 



20  don't have questions.  I just have general questions, 



21  not questions related to the title.  



22            MR. HOPPER:  I think, Chair, you're saying 



23  the potential questions would be -- there's the 



24  planning department, there's the applicant and their 



25  individuals.  I can answer legal questions as well; 
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 1  right?  



 2            CHAIR PALI:  Yes, that's right.



 3            MR. HOPPER:  I think those are the -- 



 4            CHAIR PALI:  Okay.  Go ahead, Ms. Kealoha.



 5            COMMISSIONER KEALOHA:  I have a question 



 6  for the Ke Kahua project team.  I just have been 



 7  hearing a lot about the traffic, and I keep going (no 



 8  audio) the traffic study conducted?  Can you provide 



 9  the dates for the traffic study just so we can see if 



10  that was conducted within the COVID quarantine or 



11  within the COVID period?  



12            MR. CHUN:  Mark, go ahead.



13            MR. ROY:  Thank you, commissioner, for the 



14  question.  My name is Mark Roy.  I work with Munekiyo 



15  Hiraga.  We were the -- or we are the planning firm 



16  that has been assisting with the environmental 



17  assessment and the 2.97 approval process.  



18            We do have the project team with us today 



19  and a representative of the traffic engineering team.  



20  So if it's okay, I would like to invite Kelcee Mira 



21  from ATA to address your question.  



22            MS. MIRA:  Hi.  My name is Kelcee Mira.  



23  I'm with Austin, Tsutsumi & Associates, and we did 



24  the traffic study.  So, yes, that's correct.  The 



25  traffic study was done during COVID.  However, it was 
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 1  during the time when, you know, there was lockdown so 



 2  traffic was obviously very abnormal, and we 



 3  acknowledged that.  



 4            So we used counts that we previously 



 5  recorded between 2016 and 2019 as a basis for our 



 6  traffic volumes and then we applied a growth rate on 



 7  top of that to constitute what we considered to be 



 8  existing conditions.



 9            COMMISSIONER KEALOHA:  So to clarify, you 



10  conducted a study during the COVID quarantine, 



11  realized that that was not representative of normal 



12  traffic conditions and then took numbers from a 2015 



13  to 2019 study and applied a population growth rate to 



14  the 2015 to 2019 traffic study?  



15            MS. MIRA:  Yeah, basically that's correct.  



16  We do want to obviously represent what is the 



17  existing condition.  And because, at that time, we 



18  weren't able to take traffic counts and, at that 



19  time, we didn't know, you know, when traffic would 



20  return to normal, we used counts that we previously 



21  had just for, you know, distributions.  



22            And, yes, we applied a growth rate on top 



23  of that, so we do believe that the existing 



24  conditions that we have are reflective of the 



25  conditions at that time.  We also have counts that we 
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 1  have taken in 2023, and those counts are actually 



 2  lower than what we projected.  So now we know that we 



 3  were conservative in our analysis.



 4            COMMISSIONER KEALOHA:  And then the counts 



 5  were done during peak travel times, morning and 



 6  afternoon?



 7            MS. MIRA:  Yes, that's correct.  That's 



 8  just generally the standard during the a.m. and p.m. 



 9  peak hours.



10            COMMISSIONER KEALOHA:  Okay.  And then I 



11  have one more question, and maybe it would be helpful 



12  if you could -- I don't know if we can do this, if 



13  you can pull up your map, but I'm just trying to 



14  understand where Waiehu Stream flows mauka of Waiehu 



15  Beach Road.  Because I know where it goes into the 



16  ocean, but from my map it's looking like Waiehu 



17  Stream is right behind the property; is that correct?  



18  Waiehu Stream right behind it?



19            MR. ROY:  Thanks, commissioner, for the 



20  question.  The Waiehu Stream is on the north side of 



21  the project site, just on the other side of the 



22  Waiehu Beach Road intersection according to the map 



23  that shows the alignment of the stream.  So it's 



24  not -- it's not part of the -- 



25            (Recording interruption.)  





�                                                                 156



 1            MR. ROY:  -- to the north of the parcel 



 2  itself across the intersection.



 3            COMMISSIONER KEALOHA:  So it's not adjacent 



 4  to the parcel?  It's not this part right behind the 



 5  parcel that borders, I guess, the existing 



 6  subdivision and the parcel that we're talking about 



 7  today?  That's not -- there's no water flowing there?  



 8            MR. ROY:  Correct.  And, actually, we 



 9  have -- we have the civil engineer with us today, 



10  Stacy Otomo from Otomo Engineering.  I think the 



11  question is maybe about the existing drainage 



12  conditions on the project site itself.  There is a 



13  drainage swale that I think is maybe in the location 



14  that you're thinking of.  



15            So maybe, Stacy -- if you're still on the 



16  line, Stacy Otomo, would you mind maybe giving the 



17  commission a brief description of the existing 



18  drainage conditions within the project site itself?  



19            MR. OTOMO:  Good morning, Chair, members of 



20  the commission.  My name is Stacy Otomo from Otomo 



21  Engineering.  



22            Waiehu Stream actually is not part of the 



23  parcel.  It's parallel to -- in general, parallel to 



24  Malaihi Street, and it crosses Kahekili Highway to 



25  the north of the Waiehu Beach Road-Kahekili Highway 
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 1  intersection.  So it does not cross the property.  



 2            There is a swale that you were thinking 



 3  about that is not part of the major stream system, 



 4  and it crosses -- it traverses through the property 



 5  and crosses Waiehu Beach Road near the intersection 



 6  of Kahekili Highway.  But Waiehu Stream is not within 



 7  the property.



 8            COMMISSIONER KEALOHA:  What is a swale?  



 9            MR. OTOMO:  It's a drainage way.  It's not 



10  a stream, but it's a depression in the ground that 



11  carries water.  There's not a major drainage feature 



12  in the area.



13            COMMISSIONER KEALOHA:  So it's like a 



14  tributary or it branches off the stream?  



15            MR. OTOMO:  Yes, but it eventually joins 



16  Waiehu Stream as it crosses Waiehu Beach Road, then 



17  it heads toward the ocean from there.



18            COMMISSIONER KEALOHA:  Thank you.  I don't 



19  have any more questions.



20            CHAIR PALI:  Great.  I'm just going to go 



21  around and let everybody have a shot at it.  



22  Commissioner Lindsey, any questions?  



23            COMMISSIONER LINDSEY:  Do you have a map?  



24  Mine is on that other question.  Can you -- can 



25  anyone from the Ke Kahua project team pull up a map 
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 1  and clarify that for us with a picture?



 2            CHAIR PALI:  I'll see if they have time.  



 3  Do you have other questions while they look for that 



 4  map?



 5            COMMISSIONER LINDSEY:  I have a list of 



 6  questions, but can I pass for now?  



 7            CHAIR PALI:  Okay, yeah.  We'll pass, and 



 8  then we'll have you -- give you time to pull up some 



 9  kind of map that you can help us use for referencing 



10  on waters.  



11            Commissioner Deakos, any questions?



12            COMMISSIONER DEAKOS:  Yes.  Thank you, 



13  Chair.  And I think Page 85 (indiscernible).  I did 



14  have -- yeah, looks like we'll talk about the stream.



15            CHAIR PALI:  Okay.  Hold on one second.  I 



16  think she's looking for a map that -- Commissioner 



17  Lindsey, are you looking for a map that shows where 



18  the current water flows are?  Or -- 



19            COMMISSIONER LINDSEY:  Well, I mean, they 



20  can use it -- they can use that map if they can kind 



21  of point in the direction of where it is.



22            CHAIR PALI:  Yeah, I don't know that that 



23  map would help.  We'll let the team talk through that 



24  map.



25            COMMISSIONER HELEKAHI-BURNS:  I think that 
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 1  first map that they used in their presentation that 



 2  had the whole community and the bay road and the 



 3  Kahekili Road would be more useful.



 4            CHAIR PALI:  There, yeah.  



 5            MR. ROY:  Stacy, maybe if you wouldn't mind 



 6  addressing the existing conditions of the Waiehu 



 7  Stream again in relation to this aerial photo? 



 8            MR. HOROVITZ:  I don't know if he heard 



 9  you.



10            MR. ROY:  Stacy, are you still on?  Stacy 



11  Otomo?  



12            MR. OTOMO:  Yes, Mark, I'm still on.  



13            MR. ROY:  Okay.  We just got a project 



14  location map on the screen.  It shows the project 



15  site outlined for this DBA request.  



16            And maybe if you wouldn't mind just 



17  describing the location of the swale in relation to 



18  the Waiehu Stream alignment in relation to this map?  



19            MR. OTOMO:  Can you see the cursor on the 



20  screen, my cursor?  



21            CHAIR PALI:  Yes, I see the little hand.  



22            MR. HOROVITZ:  Oh, that's ours.



23            CHAIR PALI:  Oh.  



24            MR. OTOMO:  Okay.  Let me start by -- the 



25  swale that we're talking about is on the right-hand 
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 1  side of the red line on the Ke Kahua parcel.  That's 



 2  where the swale run just generally along that 



 3  property line.  



 4            The Waiehu Stream actually runs where the 



 5  word "Project Site" is.  It comes down in that area, 



 6  and it crosses on the north side of the Waiehu Beach 



 7  Road intersection.  



 8            That's where it crosses Kekaulike (sic) 



 9  Highway.  Right there, yes.  That's where Waiehu 



10  Stream runs, so the Waiehu Stream does not cross the 



11  parcel.



12            CHAIR PALI:  Ashley, you want to proceed 



13  with your questions?



14            COMMISSIONER LINDSEY:  Okay.  So one of the 



15  testimonies said a smaller pipe was installed near 



16  there?  Could that be near the property?  And 



17  there's -- 



18            MR. OTOMO:  I'm not sure about the smaller 



19  pipe, but there is a culvert system for Waiehu -- the 



20  Waiehu Stream crossing Kahekili Highway.  I'm not 



21  sure what the sizing is, but the swale from the Ke 



22  Kahua property crosses Waiehu Beach Road by a 48-inch 



23  culvert there.  



24            So I'm not sure what the discussion was 



25  that a smaller pipe was installed.  There's a 48-inch 
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 1  pipe that goes across Waiehu Beach Road.  



 2            I'd also like to mention that part of the 



 3  flooding that have occurred in the past has been 



 4  because of debris clogging the inlet of the culvert 



 5  system from the Ke Kahua property and not by the lack 



 6  of a system there.



 7            COMMISSIONER LINDSEY:  And that would be 



 8  maintained throughout the time line of the project?  



 9            MR. OTOMO:  I'm sorry.  What was the 



10  question again?



11            COMMISSIONER LINDSEY:  48-inch pipe -- a 



12  pipe that was installed, and it -- the flooding 



13  occurred because of clogging of the drainage, that 



14  48-inch pipe?



15            MR. OTOMO:  At the inlet of the pipe, yes.



16            COMMISSIONER LINDSEY:  That 48-inch pipe 



17  will be maintained -- like, the life cycle of people 



18  living there?  



19            MR. OTOMO:  I think the project would 



20  improve the debris situation in a sense that all the 



21  vegetation is going to be cleared.  There is going to 



22  be a drainage system on the Ke Kahua site that 



23  maintains the increase in the runoff from a 50-year 



24  storm on-site.  



25            So at the end of the day, there'll actually 
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 1  be less water flowing from the project site to the 



 2  culvert.  And with the clearing of the mac nut trees 



 3  and other vegetation to construct the project, that 



 4  would lessen the amount of potential debris that can 



 5  clog that inlet.



 6            COMMISSIONER LINDSEY:  Okay, thank you.  



 7  That helps.  



 8            Do I continue, Chair, or are you -- 



 9            CHAIR PALI:  Go ahead and get all your 



10  questions out.



11            COMMISSIONER LINDSEY:  Okay.  So the Waihee 



12  Community Association testimony said something about 



13  a lack of infrastructure in the area.  



14            Can you quickly let us know how you are 



15  improving the infrastructure nearby?  



16            MR. OTOMO:  The drain is already there, so 



17  there's going to be an on-site drainage system that 



18  meets the county standards.  There's going to be 



19  water improvements that's going to have to be done 



20  along Kekaulike Highway as well as connecting to the 



21  county sewer system.  



22            It's going to be done by this project that 



23  would run a -- probably a force main along Waiehu 



24  Beach Road and connect to an existing manhole in the 



25  neighborhood of the entrance to Waiehu Heights.  But 
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 1  other than that, the general backbone infrastructure 



 2  is there.



 3            COMMISSIONER LINDSEY:  Okay.  Thank you.  



 4  I'm not sure this if this question is for you, Stacy; 



 5  it might be for the team.  



 6            Because we are converting this from 



 7  agricultural use into urban and this is Grade B prime 



 8  agricultural land, is there some sort of, like, swap 



 9  or some sort of -- like in your agricultural plan to 



10  include ag things on the property or help with 



11  recharge?  



12            MR. ROY:  Thanks for the questions.  This 



13  is Mark Roy with Munekiyo Hiraga.  I can maybe offer 



14  a response to that question. 



15            And actually this -- this slide is maybe 



16  somewhat appropriate to that question in that, you 



17  know, it notes that the Maui Island Plan specifically 



18  located this parcel within the open growth boundary 



19  of the Maui Island Plan.  



20            So there was a process -- multiyear process 



21  that went forward.  And I think it was in 2012 that 



22  the Maui County Council, including Planning 



23  Commission Review, adopted the Maui Island Plan and 



24  that -- the open growth boundaries.  



25            So I think it's fair to maybe state that 
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 1  this is considered to be an appropriate location for 



 2  conversion of, in this case, a small portion of 



 3  agricultural lands for the purpose of affordable -- 



 4  affordable housing.  



 5            I think the commissioner's question may be 



 6  somewhat related to important agricultural lands.  



 7  This project site is not designated important 



 8  agricultural lands.  Where you do have an IAL 



 9  designation, typically there is mitigation that is 



10  required to remove the IAL designation, but that is 



11  not the case for this particular project site.  



12            So hopefully that answers the question.



13            COMMISSIONER LINDSEY:  Thank you.  That was 



14  very helpful.  I'm okay, Chair.  Next.



15            CHAIR PALI:  Great.  Okay.  Helekahi-Burns, 



16  any questions?



17            COMMISSIONER HELEKAHI-BURNS:  Yes.  Thank 



18  you, Applicant, for being here.  I think I kind of 



19  want to get more insight on the community's reaction 



20  when the project was introduced to the community.  



21  You know, from your perspective, did you feel that 



22  the community was in support of it?  Because we 



23  definitely seen the other end of it.  



24            But, you know, from your expert position, 



25  do you think the community and their concerns were 
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 1  viable and in support of the project? 



 2            MR. ROY:  Thank you, Commissioner, for the 



 3  question.  (Indiscernible) part of this project as it 



 4  started up back in 2020 -- end of 2020, I think the 



 5  process started, the planning process; we had 



 6  initiated the environmental assessment process.  



 7            So we've been in the process -- you know, 



 8  someone talked about the process earlier, the 



 9  applicant following the requirements.  We've been in 



10  this process for several years now, and part of an 



11  early commitment on the part of the applicant was to, 



12  as best it could, engage key community organizations 



13  along the way.  



14            And so there were a number of -- as was 



15  mentioned by Waihee Community Association, there were 



16  several meetings with that association that were 



17  conducted along the way.  There was also a community 



18  meeting that was noticed with -- I think it was 



19  landowners within 500 feet of the project site limits 



20  were invited to a community meeting, and that 



21  community meeting was held back in October of 2021.  



22            And so to your question, there has been 



23  quite diligent, I would say, outreach to key 



24  community organizations as part of the project 



25  planning process.  There were comments shared along 
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 1  the way.  Mostly, I would say, it was questions about 



 2  the project itself, what was proposed, 



 3  infrastructure-type questions.  



 4            I don't have all of the memos in front of 



 5  me today, but I do recall that there may have been 



 6  some concerns about infrastructure shared along the 



 7  way of having those meetings.  And the applicant, I 



 8  think, tried its best to respond to the concerns that 



 9  were identified through that outreach process.  



10            But, hopefully, that kind of summarizes at 



11  a high level the outreach process that went forward 



12  for this project.



13            COMMISSIONER HELEKAHI-BURNS:  Thank you for 



14  that answer.  However, I didn't get the answer that I 



15  really -- I don't think you answered the question.  



16            The question is was the community in that 



17  area supportive of the project?  Yes or no?  



18            MR. ROY:  I don't think it's fair to say 



19  that the community was fully supportive of the 



20  project.  Like all community meetings, there are 



21  individual perspectives that are shared and comments 



22  that are offered as part of the meeting process.  



23  But, certainly, there were questions asked, and the 



24  applicant tried its best to respond to the concerns 



25  that were raised.
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 1            COMMISSIONER HELEKAHI-BURNS:  Okay.  I'll 



 2  take that -- that answer.  



 3            But these concerns of infrastructure, how 



 4  are you guys being able to, like, resolve some of 



 5  these concerns, especially for infrastructure?  



 6            You know, it just seems like you guys came 



 7  in late in the game, if you know what I mean, because 



 8  the place is really developed and because there's 



 9  already strain on some of the really important 



10  infrastructure in that area.  How are you -- because 



11  now you late in the game, you got to do more give 



12  back, right, to be able to justify a project is a 



13  benefit to the community, you know?  So what is some 



14  solution -- so maybe some giveback.  



15            You probably didn't foresee that there have 



16  to be a give-and-take kind of situation, especially 



17  with a project like this and on a very condensed and 



18  compacted area, infrastructure are becoming a 



19  concern.  So what is your -- you know, have you guys 



20  even considered any kind of resolve to some of these 



21  concerns that the community had brought up?  



22            Let's -- let's say infrastructure.  What is 



23  your case scenario of a solution that would resolve 



24  some of the infrastructure strain?  



25            MR. ROY:  Thank you for the question.  
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 1  Maybe just a clarification request in regards to 



 2  infrastructure.  Were you touching upon some of the 



 3  traffic-related comments more than other aspects?  We 



 4  can kind of go one by one if that would help.



 5            COMMISSIONER HELEKAHI-BURNS:  Okay.  



 6  Perfect.  Yeah, let's work on traffic.  Let's hit 



 7  traffic.  What is some of your solutions on the 



 8  concerns on traffic?  



 9            MR. ROY:  Okay.  Yeah.  Thank you for the 



10  question.  We have Kelcee Mira here from ATA, the 



11  traffic engineer.  



12            Kelcee, maybe if you wouldn't mind kind of 



13  giving an overview of the traffic impact assessment 



14  process for this project?  



15            MS. MIRA:  Yeah, sure.  So our mission 



16  basically is to mitigate the traffic that's caused as 



17  a result of the project.  And our traffic study found 



18  that we're going to be adding about 3 percent of 



19  traffic -- the project traffic will make up about  



20  percent of the a.m. and p.m. peak hours of traffic.  



21  So that's what the project's impact will be.  



22            And the corresponding fair share, I guess, 



23  in dollars that the project has spoken to state and 



24  the county regarding, we found it to be $12,480 would 



25  be the corresponding fair share which the state has 
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 1  agreed to.  And the state's request for the way that 



 2  we would provide this fair share is to provide a 



 3  one-time subsidy of $104 toward the first month's 



 4  rent to the first tenant occupying each of the 



 5  120 units.  



 6            And John (phonetic) from State DOT has 



 7  expressed that this is, you know, the State of Hawaii 



 8  Department of Transportation partnering with local 



 9  agencies to provide benefit not only for access but 



10  for affordable housing for the community.



11            COMMISSIONER HELEKAHI-BURNS:  Fair share, 



12  okay.  Thank you for that.  That's very -- really 



13  interesting to know that there's a fair share in all 



14  of that.  I'm going to need to get a little more 



15  informed about what specifically -- fair share and 



16  the State, which I'll do later.  



17            One more.  So -- so the other one is water.  



18  You know, that has been brought up, like how -- how 



19  and where are you -- this project site and the people 



20  who will be at this affordable housing will be 



21  getting their water?  Where is their source?  



22            MR. ROY:  Mark Roy with Munekiyo Hiraga.  



23            Stacy, did you want to go over how the 



24  water supply was going to be serviced by this 



25  project, recognizing that this is an affordable 
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 1  housing project?  



 2            MR. OTOMO:  There's -- part of the 



 3  ordinance is 100 percent affordable housing projects 



 4  qualifies for an exemption.  So they have water, 



 5  provided the county has water.  



 6            There's existing infrastructure, water 



 7  infrastructure that comes from Waihee, and it 



 8  currently comes down Kahekili Highway and goes up on 



 9  Waiehu Beach Road.  So the connection point for this 



10  project would be at that location, regarding the 



11  water.  I wanted --



12            COMMISSIONER HELEKAHI-BURNS:  I -- okay.  



13  Go ahead, Stacy.  Finish up.



14            MR. OTOMO:  One giveback is like 



15  potentially this project, wherever they extend the 



16  water line along the Kahekili Highway frontage, you 



17  know, fire hydrants could be installed which would 



18  provide fire protection that is not existent in the 



19  area right now.



20            COMMISSIONER HELEKAHI-BURNS:  Good one.  



21  You know, is it -- I don't know how far you are in 



22  your guys' -- your architectural design -- being that 



23  water is a major issue, right, and any kind of 



24  housing and development pretty much on the island we 



25  should always consider the water abilities, is there 
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 1  anywhere in your guys' design where you have designed 



 2  it where it has more of a green type of usage?  



 3            You know, we need to start to develop 



 4  developments that are conscious to our resources.  So 



 5  just looking at the water -- like water is something 



 6  that we should really, really consider.  



 7            And what I want to know is whether or not 



 8  your units are water friendly, you know, like how's 



 9  the toilets?  



10            What kind of water usage kind of practices 



11  that will -- that you guys have included in your 



12  design and in the whole project that will help to be 



13  able to alleviate so much water usage?  



14            Because that's a lot of water, 70,000 a day 



15  of gallons.  You know, I see that if we consider the 



16  120 times two -- a couple people in each unit -- and 



17  most going be definitely better, that's just me 



18  estimating on just a couple people in a unit, you 



19  know, that's a couple hundred people a day.  So, you 



20  know, 70,000 gallons is a lot, and, you know, we know 



21  how water is.  



22            So I guess my question is to the designers, 



23  have you guys considered a design that's more water 



24  friendly as we move forward in our development of our 



25  island of Maui and our strained resources that we 
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 1  have?



 2            MR. OTOMO:  To answer the first part of 



 3  your question, the project is not at the point where 



 4  we're actually designing the units or any of the 



 5  infrastructure.  This is a process that we need to 



 6  get through first.  



 7            Secondly, regarding the design of the water 



 8  fixtures in the units, we all go for low-flow 



 9  fixtures within the units.  There is an existing 



10  older irrigation well on this project site that we're 



11  going to explore if it can be, you know, revived and 



12  potentially used for irrigation purposes; so that 



13  would take away from the domestic demand.  So that's 



14  a possibility as well.  



15            And I also want to stress that the number 



16  that you see of that 70,000-some-odd gallons per day 



17  is a planning number that, you know, is used by the 



18  Department of Water Supply.  Realistically, when you 



19  build out the units with the low-flow fixture -- 



20  fixtures, the numbers might be lower than that 



21  number, but that's a planning number that's used.  I 



22  just want to make that clarification.



23            COMMISSIONER HELEKAHI-BURNS:  Thank you.  



24  And as you know, I'm just putting it out there.  I'm 



25  going to be recommending that, FYI, low flow -- 
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 1            MR. OTOMO:  Yeah.  Appreciate that.



 2            COMMISSIONER HELEKAHI-BURNS:  Yeah.  And 



 3  one more -- and this would be, like, for MEO.  Is 



 4  there any other place that they can consider this 



 5  project to be?  Because more than several people have 



 6  said, this is a great project, you know, we are for 



 7  housing.  



 8            But is there another location?  Because 



 9  that was what was brought up frequently during our 



10  meeting today.  Is there another location that could 



11  possibly be the housing of this project?  



12            MR. HOROVITZ:  Certainly.  Thank you for 



13  the questions.  Peter Horovitz.  



14            So, you know, MEO has a lot of different 



15  programs.  We're not generally developers; and, in 



16  fact, we're partnering with someone who is developing 



17  this land. 



18            In that regard, we don't have a trove of 



19  land that we buy and develop for housing.  This was a 



20  piece of property that was gifted to MEO about 15 or 



21  16 years ago.  And, frankly, we've tried a few 



22  different things with it that haven't worked.  



23            And then we were approached by a developer, 



24  and it fits the mission of serving Maui's 



25  communities.  So the answer is, no, we don't have our 
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 1  own property that could be walked out.  



 2            There was mention of a couple of different 



 3  proposals of land swaps, and I think -- it's not 



 4  quite accurate to say that we were simply offered 



 5  these lands and turned them down.  There were two 



 6  parcels in question that were floated.  



 7            One, there was a councilmember who had made 



 8  a proposal to give -- to swap land in Puunene, the 



 9  area.  And if I'm recalling correctly, it was never 



10  actually taken up or passed by the council, so it was 



11  actually never really on the table.  



12            I know the property in question.  It's not 



13  entitled.  It's not -- it doesn't have infrastructure 



14  to it.  



15            We offered our thoughts on it that it 



16  basically would set the project -- any development 



17  project, any affordable housing project, back by 



18  about five to six years, assuming you could get -- 



19  you know, they could get it and who knows what it 



20  would do to the cost.  So that was our comments, but 



21  that never came forward.  



22            The second was there was an offer of a few 



23  lots in the Maui Lani area, but these, again, really 



24  were not appropriate.  These were some of the lots 



25  that the county had taken back or had purchased as a 
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 1  matter of -- as a settlement with the developer of 



 2  Maui Lani because there were serious problems with 



 3  whether they could be developed.  



 4            In fact, there were about -- I can't 



 5  remember the exact number, about 15 or 20 lots or so 



 6  that the county had purchased.  A few that, on either 



 7  side, that they had gotten were given over to the 



 8  hospital foundation to develop for nurses and 



 9  whatnot, which is great.  



10            The lots that they had remaining that they 



11  offered up were the ones that were seriously 



12  problematic and you couldn't build more than a foot 



13  high.  So it was basically, you know, land that 



14  couldn't actually be used.  



15            And, again, we're not developers, but we 



16  have this asset that we're struggling to find 



17  something to do with, and Highridge Costa is in the 



18  business and could do it and serve the community.  



19            So I hope that answers the question.  I'm 



20  happy to follow up on that further if Commissioner 



21  would like.



22            COMMISSIONER HELEKAHI-BURNS:  Thank you for 



23  addressing those sites that came up earlier in our 



24  meeting.  



25            And one more, just for -- what is MEO's 
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 1  formula or accountability to make sure that this 



 2  affordable housing will be used for the present 



 3  residents that are in need now, like right now.  And, 



 4  you know, would probably take you a couple years to 



 5  get it developed, but what formula are you using to 



 6  ensure that it's the residents that we have now 



 7  that's going to get these affordable housing and not  



 8  those who are coming to Hawaii now?  



 9            MR. CHUN:  Yeah.  Thank you, Commissioner, 



10  for that question.  This is Grant Chun from Hale 



11  Mahaolu.  



12            We would be managing the property and the 



13  visa of the units when they are -- after they've been 



14  constructed.  And so, in that regard, we would 



15  establish the tenant selection plan which typically 



16  would, under the circumstances that we face here on 



17  Maui, provide for a priority for those that had been 



18  displaced by, like, a natural disaster like what 



19  we've experienced here in our community.  



20            So the -- the funding that we will be 



21  utilizing for this allows us to make a special 



22  accommodation for, you know, situations like what we 



23  faced here on Maui.  And so we intend to do that.



24            COMMISSIONER HELEKAHI-BURNS:  I would like 



25  to know more about your special accommodations like 
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 1  just displaced, those from natural disasters, because 



 2  special accommodations could be -- you know, could be 



 3  very vague and too widespread when we're looking at 



 4  our current housing problem now, you know?  



 5            So special accommodations five years from 



 6  now could, you know, get a person who hasn't been in 



 7  Hawaii for a year or two.  So, like, I kind of want 



 8  to just -- want to know how you ensure that those 



 9  people that need it now, you know, how do you do it?  



10            What is your formula that you use to say 



11  that those who (indiscernible) not at the time that 



12  you do the tenant selection after your project is 



13  finished, but now?  



14            MR. CHUN:  The tenant -- yeah, I can answer 



15  that question.  



16            COMMISSIONER HELEKAHI-BURNS:  Go ahead.  



17            MR. CHUN:  So we -- yeah.  So we frequently 



18  get asked that question because there is the 



19  perception that these units once they become 



20  available on our island are, you know, taken up with 



21  people who aren't from here.  



22            That's a common concern, and, to a degree, 



23  it's not a completely accurate perception because 



24  actually what we do -- which is actually allowed for 



25  because it's a concern in many communities across the 





�                                                                 178



 1  country -- is we're very restrictive on the front end 



 2  as far as our process.  



 3            So the -- typically, the initial 



 4  applications are provided locally on paper where 



 5  people will actually come in and pick up their 



 6  applications in person.  And it sounds pretty 



 7  old-fashioned and archaic, but I will tell you that 



 8  housing operators across the country in highly 



 9  desirable communities like ours do this -- are 



10  engaged in this very practice.  Why?  Because they 



11  want to make sure that it's their community that is 



12  accommodated for, first and foremost; right?  



13            So overlaid into that process -- what I was 



14  referring to is that once the applications become 



15  available, there is -- we do have the ability to 



16  accommodate in the plan as far as, you know, folks 



17  that have been displaced by disaster, right, so like 



18  the Lahaina fires.  So we are able to do that.  



19            And I know -- I get your question in terms 



20  of -- I guess we don't know -- we don't have a 



21  crystal ball as far as what our community is going to 



22  be needing in the way of placement for folks, you 



23  know, in a few years when this project is finally 



24  constructed.  



25            And so, again, the -- we do have 





�                                                                 179



 1  flexibility in how we define that -- that cohort of 



 2  applicants so we can make sure to best accommodate 



 3  for the needs of our own community, a local 



 4  community.



 5            COMMISSIONER HELEKAHI-BURNS:  Thank you so 



 6  much.  And that's all for now.  Mahalo.



 7            CHAIR PALI:  Great.  Commissioners, we're 



 8  going to take a ten-minute bathroom break.  And if 



 9  you have the luxury of being home, you might be able 



10  to grab a snack, but we'll come back in ten minutes.  



11  So let's convene -- shoots, let's make it 1:20, 1:20.  



12  Okay, thank you.



13                 (Whereupon, a recess was held



14                 from 1:10 p.m. to 1:29 p.m.)



15            CHAIR PALI:  Planning Commission, it is 



16  1:31.  Actually, my phone says 1:29, so we'll go with 



17  that.  



18            Okay.  So we are at the place where we are 



19  now asking questions so that way we can prepare for 



20  deliberation and then send a recommendation to 



21  council on the district boundary amendment from 



22  agricultural to urban for the Hale Mahaolu Ke Kahua 



23  Affordable Housing Community.  



24            And we've already heard from Lindsey, 



25  Kealoha, and Helekahi-Burns.  I want to go over to 
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 1  Deakos.  Then from Deakos, we'll go to Thompson, and 



 2  then we'll go to Vice Chair Thayer.  



 3            And I just want to, again, preface that 



 4  because we do not have the final authority on this -- 



 5  it is a recommendation -- you know, it's likely we 



 6  will not see it again.  It's likely we will not see 



 7  this again, so I do want to give you the rein to ask 



 8  the questions you need for your recommendation.  



 9            But I also -- you know, we have a time 



10  limit for our -- our space here, so I need you to 



11  sort of -- I think it's helpful when we're at the 



12  question stage, we don't necessarily have to tease 



13  out our question, just ask your question and let the 



14  applicant answer it.  



15            And then if you have more questions, go 



16  ahead and ask more questions, but we definitely don't 



17  need to spend too much time giving our opinions or 



18  justifying the question because we don't want to get 



19  into a situation where we're deliberating before we 



20  create a full record.  



21            I just -- I'm trying to protect you all and 



22  myself legally, so let's just do that.  



23            We can deliberate and -- 



24            MR. HOPPER:  (No audio.)  



25            CHAIR PALI:  Okay.  Okay.  So since this is 
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 1  not a contested case, Counsel is just trying to tell 



 2  me that there's a teeny bit more leeway, so we're not 



 3  all -- we're still in the clear, folks, we're still 



 4  in the clear, but -- anyway.  Okay.  So that's your 



 5  instructions from Chair.  



 6            I'm going to go next now to Commissioner 



 7  Deakos.  Do you have your -- oh, I'm sorry.  Let me 



 8  go to Director first.



 9            DIRECTOR AOKI:  Just to clarify what Chair 



10  Pali is saying, we have to physically be out of this 



11  room by 3:30.  So this meeting must end by 3:30.  So 



12  I would really ask that a recommendation be voted on 



13  and provided to us by the end of this meeting.  Thank 



14  you.



15            CHAIR PALI:  Great.  Thank you for that.  



16  Okay.  



17            Commissioner Deakos, you've got opportunity 



18  to ask any questions you need to help you attain 



19  clarity on your decision for recommendation on the 



20  state land use district boundary amendment for this 



21  Hale Mahaolu Ke Kahua project.



22            COMMISSIONER DEAKOS:  Thank you, Chair.  



23  Yeah, I have a few questions.  



24            So, first, I just commend, you know, doing 



25  100 percent affordable, 60 percent AMI.  Very few 
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 1  people hit that space, so congrats on doing that.  



 2            I do know that there is a lot of -- you 



 3  know, once you're in that space, there's a lot of 



 4  compromise on the buildings that don't necessarily -- 



 5  sort of a collision between environmental impacts, 



 6  the water -- we've heard all about the water, all 



 7  that -- and then the ability to house people 



 8  affordably, and I think those two don't have to be at 



 9  odds with one another.  



10            So I work a lot with people that do design 



11  buildings, they design out all those impacts.  So 



12  some of your questions I'll be following up from my 



13  colleagues in similar way.  



14            Water is a huge one, so we'll start with 



15  water.  I'm struggling a bit with the -- I know 



16  there's a map of the stream that hasn't been pulled 



17  up yet.  There's also -- that goes just to the north 



18  of the property.  I don't know if you can pull that 



19  up.  It's on the Page 85 of the application.  



20            And then there's another stream.  It looks 



21  like that comes up from the -- sort of the southeast, 



22  that it interjects with that.  And the reason I'm 



23  interested in the stream, there was talk about the 



24  overflow.  So when you get those high rain events, 



25  there is some flooding; it's been prone to flooding.  
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 1            So what -- is that where it floods in that 



 2  juncture where the two streams meet?  Could you 



 3  expand a little more on that?  What's being mitigated 



 4  in that -- for that flood area?  



 5            MR. ROY:  Thank you, Commissioner Deakos, 



 6  for the question.  Hopefully you can hear us okay.  



 7            So we're -- we're just in the process of 



 8  pulling up a figure that I think will hopefully help 



 9  the discussion in terms of the resources around the 



10  project site.  



11            So this is the streams and wetlands map 



12  that was from the Final Environmental Assessment that 



13  was accepted by the Department of Housing and Human 



14  Concerns.  And so it shows the alignment of Waiehu 



15  Stream to the north of the project site just across 



16  the intersection there.  



17            COMMISSIONER DEAKOS:  Yeah.  So I don't 



18  know -- somebody mentioned there's a 90-degree bend 



19  that's not natural.  There's a diversion that's not 



20  natural.  



21            That's why when the stream flows heavy, it 



22  tends to go back to its natural flow.  And I'm just 



23  curious where that happens with respect to this 



24  property.  



25            MR. ROY:  I'm not sure that I can answer 
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 1  that question, at least.  I'll -- I know Stacy Otomo, 



 2  the civil engineer, is still on the line with us, 



 3  maybe he can add some input here.  



 4            But that was based on a comment made by a 



 5  testifier.  I'm not sure I'm able to provide any 



 6  clarification on that specific comment.  I apologize.



 7            CHAIR PALI:  If I may, Commissioner Deakos, 



 8  a better question might be, you know, we've heard 



 9  that there potentially could be this thing, like this 



10  bend, and can you validate that you have found it, 



11  that you observed the same bend?  



12            That's a better way to ask that question.  



13  It's hard to validate someone's testimony when they 



14  may not have observed that.



15            COMMISSIONER DEAKOS:  So do you -- are you 



16  aware of where this stream tends to overflow and 



17  affect neighboring properties?  Is it anywhere near 



18  this parcel?  



19            MR. ROY:  Yeah, thank you.  Thanks for the 



20  question.  The concern about localized flooding I 



21  believe in the intersection -- in the vicinity of the 



22  intersection of where Kahekili Highway meets Waiehu 



23  Beach Road, that's where there's a culvert that is 



24  owned and maintained by the state Department of 



25  Transportation is located.  
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 1            I think some of the comments in testimony 



 2  this morning were maybe pertaining to some of the 



 3  conditions arising from localized flooding from that 



 4  specific culvert.  The comments that we had received 



 5  during the process, the environmental assessment 



 6  process, was that there seems to have been -- so it's 



 7  the responsibility of the state Department of 



 8  Transportation to maintain that culvert because it's 



 9  located within the right-of-way of the roadway 



10  itself.  



11            Our understanding is that that was -- it is 



12  cleaned out periodically by state Department of 



13  Transportation.  And when it is cleared out, it seems 



14  to resolve the localized flooding condition in that 



15  specific area.  So I think it is maybe a 



16  maintenance-type issue versus a regional flooding 



17  consideration. 



18            The flood zone designation for the project 



19  site, the red outline here on the figure, is actually 



20  Flood Zone X, so it's an area of minimal flooding.  



21  It's not designated as a flood zone by the federal 



22  government.  



23            But, yeah, that's what we understand the -- 



24  some of the comments pertaining to observed flooding 



25  in the intersection area coming from.  Hopefully that 
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 1  helps.



 2            COMMISSIONER DEAKOS:  Yeah.  It seems it's 



 3  a little outside your zone anyway.  So with respect 



 4  to the stormwater that lands on your property, where 



 5  rainwater, sheet flow, whatever -- so I think you 



 6  mentioned or somebody in the group mentioned the 



 7  infiltration.  



 8            So, ideally, you would infiltrate 



 9  100 percent of all the water that lands on the 



10  property.  It sounds like the substrate is all sand 



11  so it shouldn't be any problem.  At least putting 



12  that stormwater -- if you can slow it down -- sounds 



13  like you have some mitigation measures to slow that 



14  water down to infiltrate it.  



15            Are you able to do 100 percent?  What 



16  mitigation are you using to address the 100 percent 



17  of the stormwater on your site?  



18            MR. ROY:  Yeah.  Thanks, Commissioner.  



19  This is maybe where I have to defer to the expert in 



20  the room, so we've got Stacy Otomo who's the civil 



21  engineer.  He's designed the -- well, his company has 



22  designed the drainage plan for this project.  



23            And, Stacy, maybe if you wouldn't mind 



24  speaking to the -- how much is being retained through 



25  the drainage plan for this project 
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 1            MR. OTOMO:  Commissioner Deakos, to answer 



 2  your question, the county drainage standards require 



 3  you to mitigate the increase in runoff from a 



 4  50-year, one-hour storm.  



 5            What's happening is generally the site -- 



 6  runoff on the site, sheetflows from the southerly 



 7  boundary toward the northerly boundary, the Waiehu 



 8  Beach Road-Kahekili Highway intersection -- so from 



 9  there, there's a 48-inch culvert that goes across 



10  Waiehu Beach Road.  So the drainage system on the 



11  site would take care of the increase.  



12            The release to that existing culvert would 



13  be no more than what's going there now, and the 



14  drainage system would -- for this project would be 



15  like a perforated drainage system where everything's 



16  held underground in a perforated pipe that 



17  infiltrates into the ground.  But we are not handling 



18  100 percent of the 50-year storm, just the increase 



19  and maybe a tad more than that.



20            COMMISSIONER DEAKOS:  Okay, I appreciate 



21  that.  And I understand what is required, and I think 



22  some of the questions deal with -- you know, people 



23  just doing what's required by code doesn't get us to 



24  fixing the problem.  So if you're just controlling 



25  the additional impervious surface that you're 
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 1  creating and not addressing what was there before, we 



 2  never get ahead of the game.  



 3            So it's always nice to hear people say, 



 4  we're actually going above and beyond what's legal to 



 5  mitigate.  So if you're able to control more than 



 6  just what's the additional impact you're creating, 



 7  that would be -- that would be great.  



 8            MR. OTOMO:  I can tell you, as a designer, 



 9  when you're required to mitigate so much, we would 



10  never design a system to maintain that exact amount.  



11  You know, obviously there's maintenance issue, 



12  there's other things that affect the system.  So we 



13  normally put a little bit of factor of safety into 



14  the design.  It may be 5, 10 percent. 



15            Again, you know, the pipes come in certain 



16  lengths, so if you needed only 2 more extra feet of 



17  pipe but there's 20 feet of extra pipe, you know, 



18  then that adds to the capacity of the system as well.  



19  But we definitely are going to be more than just the 



20  increase.  At this point, we don't know how much more 



21  because the system's not designed.



22            COMMISSIONER DEAKOS:  Okay.  And I 



23  recognize we're early in the game here, so hopefully 



24  these designs can be implemented.  I know -- I think 



25  DOH -- there's maybe the Department of 
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 1  Sustainability -- I tried to get through the thousand 



 2  pages of the application.  There may have been some 



 3  Department of Water -- I don't know.  



 4            They were asking for additional mitigation 



 5  that looks like rainwater catchment, so this is a 



 6  great way to address stormwater, you know, allow for 



 7  irrigation on the property without tapping the 



 8  potable (indiscernible).  Is there any design measure 



 9  for water catchment?  



10            MR. OTOMO:  At this time, we're not that 



11  far along where we have that, but the drainage 



12  system, like I said, would do more than what we are 



13  obligated to do by the drainage standards.



14            COMMISSIONER DEAKOS:  Okay.  So it sounds 



15  like no -- no discussion about rainwater catchment 



16  storage in this design?  



17            MR. OTOMO:  Not at this time.



18            COMMISSIONER DEAKOS:  Is there a way -- you 



19  mentioned a well you were tapping into.  There's a 



20  concern that as each project comes online, we're just 



21  putting another straw in the aquifer.  We know water 



22  is a precious resource.  



23            So, again, a lot of these requests in your 



24  application in order to address potable water -- 



25  reduce load on potable water I think you mentioned, 
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 1  you know, water-efficient fixtures, low-flow 



 2  fixtures; that's great.  



 3            Do you have any other mitigation that -- 



 4            MR. OTOMO:  Well, first of all, the well is 



 5  an existing well.  It's not going to be dug as a 



 6  brand-new well.  



 7            COMMISSIONER DEAKOS:  Sure.



 8            MR. OTOMO:  Maybe somebody from MEO can 



 9  answer this, but there's also a storage tank that is 



10  associated with that well.  So that well at one point 



11  in time was in use, and we just need to take a look 



12  at it -- you know, how viable it is to use it for 



13  irrigation.



14            COMMISSIONER DEAKOS:  Sure, I understand.  



15  But that's still taking out of the -- I'm not saying 



16  you're drilling a new -- but the way to reduce 



17  potable water use anyway would be, for example, 



18  rainwater catchment for irrigation, your low flow as 



19  you already mentioned you're doing.  



20            Is there any, you know, greywater?  I think 



21  there were some suggestions trying to use greywater, 



22  maximize that water use outdoors so that you're just 



23  minimizing your impact on the aquifer on potable 



24  water systems.  



25            MR. OTOMO:  We're not at that particular 
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 1  stage yet, but, you know, it's something that we can 



 2  take a look at.  But definitely the drainage system, 



 3  you know, would provide recharge to the aquifer.



 4            COMMISSIONER DEAKOS:  Sure, yeah.  Is there 



 5  R1 capability there for irrigation?  



 6            MR. OTOMO:  The treatment plan is way down 



 7  in Kahului, so to get our volume of water to this 



 8  particular site would be -- the facilities are not 



 9  there.



10            COMMISSIONER DEAKOS:  Okay.  Okay.  The 



11  greywater would be from the residents themselves if 



12  you were willing to use that, treat that on-site.  



13            And then wastewater is another -- it sort 



14  of ties in as we -- I know that you mentioned that 



15  there's sewer capacity to handle the load to dumping 



16  in.  We always want to minimize wastewater, so the 



17  more we can infiltrate -- again, that deals with 



18  treating all your showers and sinks and all your 



19  greywater, your washing, if that can be treated 



20  on-site.  



21            And, again, I think the reflex is, well, 



22  that's going to increase costs.  We have plenty of 



23  examples where they've done this at low cost.  So is 



24  there any -- I think you already answered that 



25  question.  There's no -- is there any interest in 
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 1  doing greywater treatment (no audio) project?  



 2            MR. OTOMO:  Yeah, I would defer that to the 



 3  developer.



 4            COMMISSIONER DEAKOS:  Okay.



 5            CHAIR PALI:  Just for the sake of time, 



 6  Commissioner Deakos, if you desire to see that, we 



 7  can put in the recommendation that the applicant 



 8  would consider it.  So we don't -- it sounds like 



 9  he's sort of answered that question that -- I mean, 



10  we're a little bit ahead of that because we're not -- 



11  they haven't started the design yet.  



12            And so we're a little early in the game, 



13  but if you want to -- if that's something that you're 



14  passionate about and you think that's helpful to 



15  where it would not hurt the project or the applicants 



16  that it's meant to serve, then we can consider, when 



17  we do a recommendation to council, that they would 



18  just consider it.  So you can just make a list.  



19            And, commissioners, I would like to task 



20  you with making a list of things that you would like 



21  to have in your recommendation so when we're done 



22  with our questions we can kind of get through that 



23  pretty quick.



24            COMMISSIONER DEAKOS:  Yeah.  Thank you, 



25  Chair.  And, yes, I realize it's early in the game.  
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 1  Of course we're not going to see this again, so just 



 2  trying to get ahead of the game.  



 3            So -- and water is such a big issue that it 



 4  just -- it's nice when the applicants say, we 



 5  understand, we recognize the water issue, we're doing 



 6  these measures to get -- you know, to go beyond code 



 7  to demonstrate our commitment to the concerns of the 



 8  community.  



 9            Energy is the other big one.  I saw a lot 



10  of comments from various agencies asking about energy 



11  efficiency.  Can you address how you're mitigating -- 



12  or you plan to mitigate -- essentially, we know 



13  what -- we know what the traditional load is for a 



14  residential building or a residential home.  



15            Are you planning to reduce that load with 



16  passive design measures, some efficiency -- you know, 



17  efficient appliances, tons of tax credits that go 



18  towards that.  Can you address some of the 



19  efficiency?  



20            MR. ROY:  Thank you.  Thank you, 



21  Commissioner.  No, everything that you've mentioned 



22  is -- is obviously a consideration these days for 



23  development -- developments.  But the one thing I 



24  think, you know, we would just maybe emphasize again 



25  is the cost considerations associated with affordable 
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 1  housing and bringing together the financing for these 



 2  projects to be able to happen.



 3            I think there is a desire from the 



 4  applicant's perspective to do what they can when it 



 5  comes to energy efficiency and also conservation as 



 6  well.  And based on where the design is currently and 



 7  the financing obligations for the project, that's 



 8  really -- it's certainly something that they can look 



 9  into as they continue to move forward with the 



10  design.



11            COMMISSIONER DEAKOS:  Okay.  Yeah.  



12  Oftentimes, we talk about the affordable housing 



13  part, but for people that live in there that are low 



14  income, you know, utility bills can kill them, all 



15  these other expenses.  So having energy efficiency in 



16  there is extremely important for low income.



17            And so on that same note -- I assume I'll 



18  get the same answer, but solar panels were mentioned 



19  a lot as a recommendation.  I mean, they're doing 



20  net-zero affordable homes all over the place now, 



21  especially out here in Hawaii because our energy 



22  is -- you know, our energy is one of the most 



23  expensive state in the country, so the cost 



24  equivalency is usually on par.  



25            Is there any consideration of solar panels?  
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 1            And to add to that, I think solar water 



 2  heating is a requirement, but can you just confirm 



 3  that?  



 4            MS. CABEBE:  This is Debbie Cabebe from 



 5  MEO.  One of the programs that we run as a nonprofit 



 6  that primarily works with low-income individuals is 



 7  energy assistance programs.  So we do energy audits 



 8  in people's homes and help them find ways to reduce 



 9  their energy consumption.  



10            Some of our programs even allow us to 



11  replace older refrigerators and stoves and things 



12  like that with newer models that will reduce their 



13  energy consumption.  We do hot water heaters, and we 



14  do have some limited funding sometimes to put solar 



15  panels on. 



16            So -- I mean, I don't know if there's a way 



17  we can look at a larger project.  I know many years 



18  ago we actually did do a partnership with one of the 



19  Hale Mahaolu properties and brought in some federal 



20  funds, and we were able to put solar on all of the 



21  properties. 



22            So, again, I think it's early in the 



23  project, and we don't know all those details, but 



24  those are definitely areas that are (audio 



25  difficulty) for low-income families.
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 1            COMMISSIONER DEAKOS:  That's great.  And I 



 2  know there's -- Hawaii Energy does massive credits 



 3  for affordable homes.  I think it's uncapped.  It's 



 4  200,000 for nonaffordable, but there's no cap so I 



 5  think there's lots of ways to pencil it out.  So I 



 6  appreciate that, that you do work with them.  



 7            Just a couple other quick ones, the 



 8  affordable rental I think I saw 60 years.  Can you 



 9  just explain to me how the rental gets -- stays 



10  affordable?  How does that work?  



11            MR. HEATON:  Hi, Commissioner.  This is 



12  Monte Heaton with Highridge Costa.  So when we go 



13  after low-income housing tax credits -- when we go 



14  after our financing with HHFDC, it is a requirement 



15  of receiving those financing sources that we commit 



16  to some period of affordability.  



17            Because of the way that scoring is 



18  structured in the competitive application with HHFDC, 



19  it's very difficult to get an allocation without an 



20  extended period of affordability.  And, essentially, 



21  all of our projects we go with 60-years-plus, and 



22  that deed restriction will be recorded against the 



23  site for that period of time.



24            CHAIR PALI:  I'm going to interrupt real 



25  quick and -- Development team, can you take down the 
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 1  screen share so I can see my commissioners a little 



 2  better?  Thank you.



 3            COMMISSIONER DEAKOS:  That's good.  I think 



 4  that's all I have, Chair.  Thank you.



 5            CHAIR PALI:  Great.  Thank you, 



 6  Commissioner Deakos.  All right.  



 7            So to the galley, whoever doesn't have 



 8  pizza in their mouth, do you have questions?  



 9            COMMISSIONER THOMPSON:  Thank you, Chair.  



10  And actually no further questions from me.



11            CHAIR PALI:  Great.  And Vice Chair Thayer?  



12            VICE CHAIR THAYER:  Thank you, Chair.  I do 



13  have -- some of my questions have been answered by 



14  the questions asked by fellow commissioners, but I do 



15  have a couple of follow-up questions, one being on 



16  drainage and flooding in that northern portion of the 



17  site.  



18            So I live in Paukukalo and I have 



19  personally seen that portion of the site full of 



20  water after, like, the big rains in -- what was it, 



21  2020ish maybe -- but like the water going over the 



22  road and collecting in that side of the site.  



23            And there's a really good survey map on 



24  Page 41 of the PDF.  It's the district boundary 



25  survey map, and it shows the swale and everything, 
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 1  and it shows the culvert in that part of the 



 2  property.  



 3            Do you -- I guess within the drainage plan 



 4  and the maintenance plan for the site, do you foresee 



 5  that flooding condition being alleviated?



 6            MR. ROY:  Thank you, Commissioner, for the 



 7  question.  I think we've got Stacy Otomo on the line 



 8  still, so I think he's maybe best place to answer 



 9  that question for you.  



10            MR. OTOMO:  Commissioner Thayer, to answer 



11  your question, the project will not increase the flow 



12  to the culvert system.  My understanding of past 



13  events that happened there regarding flooding was 



14  that the inlet that you just referenced on that map 



15  got clogged with debris.  And I think MEO, on several 



16  occasions, contacted the DOT to remove the debris.  



17            Again, when the site is developed, a lot of 



18  the vegetations that are on the site now would be 



19  cleared, so the runoff would not contain as much 



20  on-site debris onto the culvert system. 



21            And one of the things I think that we can 



22  look at -- because I didn't have a chance to actually 



23  look at the inlet, but one of the topographic maps I 



24  saw seems to have indicated that there may be a grate 



25  that sits on top of that inlet.  And that may be 
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 1  contributing to some of the -- is possibly modifying 



 2  that inlet to help the clogging situation.



 3            VICE CHAIR THAYER:  Yeah.  That would be 



 4  good, you know, the concern being, as some people 



 5  have raised today, that these are -- okay.  Sorry.  



 6  Oh, yay.  Is this better?  Okay.  



 7            So some of the concerns brought up where -- 



 8  you know, for the safety of the residents who are 



 9  there -- because these are generally going to be 



10  people and families who have limited resources 



11  already, so to make sure that they're going to be as 



12  safe as possible and not impacted in times of, you 



13  know, natural disasters.  And so that's a big concern 



14  that should be addressed.  



15            And in the -- in the EA within the comment 



16  letters and within the responses to the comment 



17  letters and the body of the EA itself, there was 



18  representation that HDOT would be responsible for 



19  making sure the culvert is cleaned out.  



20            Do you have assurances from them that 



21  they'll do this?  Because some of the comments that 



22  were brought up, like in the written letters, were 



23  questioning if that can be relied upon without a set 



24  assurance because, in times past, it's been very 



25  obvious that the culvert has not been cleaned out 
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 1  which has led to the flooding.  



 2            So is there some kind of assurance that 



 3  HDOT is going to uphold their kuleana to make sure 



 4  that this place is safe?  



 5            MR. OTOMO:  Well, it's definitely an HDOT 



 6  culvert.  The facilities, I think, you know, you have 



 7  more eyes there in the event that it starts to get 



 8  clogged where maybe DOT could be notified earlier.  



 9            And also what may help is that the site 



10  would have a maintenance crew, you know, obviously 



11  maintaining the landscaping and so forth.  And maybe 



12  at times when they do see excessive debris in or near 



13  the headwall, they could help with cleaning it.  But 



14  the primary, you know, maintenance should come from 



15  the DOT.



16            VICE CHAIR THAYER:  Okay.  Thank you.  And 



17  related to this on drainage, the swale that's on the 



18  east side of the property is going to be maintained 



19  and some of the runoff from the -- sorry, I couldn't 



20  find the drainage plan that usually has all the 



21  arrows that show where the sheetflow direction 



22  goes -- but the drainage from the -- like the parking 



23  lot and everything is going to flow where?  



24            MR. OTOMO:  The parking lot and the 



25  buildings are going to flow toward the parking lots 
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 1  more than likely, and the catch basins and the 



 2  drainage systems will be in the parking lots so 



 3  runoff would not so much go from the project site 



 4  into the swale.



 5            VICE CHAIR THAYER:  Okay.  And then would 



 6  anything from the parking lot -- I guess my concern 



 7  is anything from the parking lot flowing through the 



 8  culvert and then into Waiehu Stream and then into the 



 9  ocean?  So is there some kind of way to prevent the 



10  flow over the parking lot taking all of that car 



11  drippings into Waiehu Stream?  



12            MR. OTOMO:  Again, this is going to be a 



13  subsurface drainage system where all the runoff goes 



14  into the subsurface drain.  It's allowed to percolate 



15  into the ground and, you know, for the most part, 



16  it's sand out here so I would think the percolation 



17  rate would be fair. 



18            But there would be an overflow that, you 



19  know, discharges into this culvert system at a lesser 



20  rate than what's going in there now.  We're not 



21  stopping 100 percent of the flow.



22            VICE CHAIR THAYER:  Okay.  But I guess you 



23  have little concern that any of the, I guess, 



24  particulates that drip onto the parking lot won't 



25  necessarily flow into the stream?
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 1            MR. OTOMO:  Well, what we normally do, 



 2  Commissioner -- what we normally do is we call for 



 3  what they call catch basin inserts where there's like 



 4  a bag that goes in underneath the grate that 



 5  specifically addresses the concerns you just 



 6  mentioned that help filters out the sediment as well 



 7  as petroleum products to a certain degree.  We can 



 8  call for those in the catch basins.



 9            VICE CHAIR THAYER:  Okay.  Beautiful, yeah.  



10  Thank you.  Just making sure there's not anything 



11  flowing into the stream and into the ocean.  



12            I do have comments on the landscaping plan 



13  that was in there, and coming from the perspective of 



14  minimizing water use, there was heliconia and ginger 



15  in there which are -- require a lot of water to keep 



16  maintained.  They're also somewhat invasive and hard 



17  to control without a lot of attention.  But if those 



18  could be replaced with some other native or fruit 



19  trees instead, that would be really good.  



20            There's a Maui County Planting Plan you can 



21  refer to.  And there were other plants mentioned in 



22  the Cultural Impact Assessment, which you did get a 



23  lot, and I commend you for including all those 



24  awesome groundcovers and shrubs, but I would be a 



25  proponent for replacing the ginger and heliconia with 
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 1  less water-thirsty plants, preferably natives. 



 2            MR. ROY:  Thank you for the comment, 



 3  Commissioner.  We do have the landscape architect 



 4  with us today as well.  I think David Sereda is still 



 5  on the line if there are specific questions on the 



 6  landscape plan.



 7            VICE CHAIR THAYER:  My question would be 



 8  would you be open to replacing such plants as 



 9  heliconia and ginger with natives that are 



10  drought-tolerant and require less water?  



11            MR. SEREDA:  Hi, everybody.  This is David 



12  Sereda, the landscape architect for the project.  



13  Yes, that's a good suggestion, and we would -- we 



14  would do that.



15            VICE CHAIR THAYER:  Thank you.  Appreciate 



16  it.  And if I may, if you would indulge me to 



17  further, to replace the Singapore plumeria with 



18  another kind of plumeria because you could at least 



19  have lei plants around there, and Singapore plumeria 



20  is not very good for lei because the flowers -- yeah.



21            CHAIR PALI:  Junk, let's put that on 



22  record.  The flower is junk.  



23            MR. SEREDA:  Sure.  This is David Sereda 



24  again.  Yeah, we can -- we could also look at 



25  different types of plumeria.
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 1            CHAIR PALI:  Other than the Singapore.



 2            VICE CHAIR THAYER:  Yeah, other than the 



 3  Singapore plumeria.  



 4            And then like the fern tree that's in there 



 5  could be replaced with koai'a.  That is like a 



 6  dryland native tree that would grow in the area and 



 7  have more significance and use than the fern tree (no 



 8  audio) and for the golden glory -- golden glory and 



 9  fern tree.  



10            CHAIR PALI:  Replacement for the golden 



11  glory?  



12            VICE CHAIR THAYER:  I would suggest (audio 



13  difficulty).  



14            CHAIR PALI:  Okay.  How does this sound 



15  now?  Back to normal?



16            VICE CHAIR THAYER:  And there's nurseries 



17  on island that would be able to give you good 



18  direction as well.  Thank you.



19            CHAIR PALI:  Okay.  Anything else?  I would 



20  give everybody one more opportunity for one single, 



21  last question, and then we'll go ahead in to 



22  deliberate, so I'll just go around for your final 



23  question.  



24            And, again, it's a question; we'll have 



25  plenty of time to discuss it, but if you have a 
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 1  question, specifically a question. 



 2            Commissioner Lindsey?



 3            COMMISSIONER LINDSEY:  Can you give me -- 



 4  can you skip me and come back because I have two 



 5  questions, and I need to pick one.



 6            CHAIR PALI:  Okay.  Commissioner 



 7  Helekahi-Burns?



 8            COMMISSIONER HELEKAHI-BURNS:  I'm good.  



 9  Mahalo.



10            CHAIR PALI:  All right.  Commissioner 



11  Kealoha?  



12            COMMISSIONER KEALOHA:  I'm good, too.  



13  Thank you.



14            CHAIR PALI:  Great.  Commissioner Deakos?  



15            COMMISSIONER DEAKOS:  Thank you, Chair.  



16            One clarification question, I know there 



17  was a request that you don't cut down the trees 



18  larger than 15 feet, but I've heard several times 



19  that you're clearing out the trees so there will be 



20  less debris.  



21            Can you clarify if the trees -- the large 



22  trees are staying to combat the heat island effect or 



23  if they're being cut down?  



24            MR. ROY:  Thank you, Commissioner Deakos.  



25  We've got David Sereda on the line still.  I think 
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 1  landscape architect, he can maybe address that 



 2  specific question.  



 3            MR. SEREDA:  This is David Sereda again.  



 4  In terms of keeping the mature canopy trees, it would 



 5  have to be on a tree-by-tree basis.  We would take a 



 6  look at where they are located in terms of the 



 7  proposed buildings, roads, parking areas, sidewalks, 



 8  and so forth.  



 9            But it's certainly within the realm of 



10  possibility to keep some of them, and it would be 



11  something that we would go over with the client.  



12            COMMISSIONER DEAKOS:  Okay.  I know the 



13  application says you will be doing that, so you may 



14  want to update that language in the application.



15            CHAIR PALI:  Great.  Commissioner Thompson?  



16            COMMISSIONER THOMPSON:  No further 



17  questions.  Thanks, Chair.



18            CHAIR PALI:  Commissioner Thayer?  



19            VICE CHAIR THAYER:  Thank you.  I did have 



20  another question on transportation options.  There 



21  was talk of exploring bus stops or a bus stop around 



22  the site or nearby it to give -- you know, one, to 



23  give the residents other options.  If they are 



24  low-income people, they may not have their own cars, 



25  but also to help alleviate the additional traffic 
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 1  from these residents.



 2            Has there been any kind of progress made in 



 3  determining that?  



 4            MR. ROY:  Thank you, Commissioner, for the 



 5  question.  That's certainly something that the 



 6  applicant has been interested in pursuing.  Again, 



 7  the plans for the project is still in the process of 



 8  being detailed out from a construction drawing 



 9  standpoint.  



10            And, you know, for the past year, we've 



11  gone through a fairly extensive 2.97 application, 



12  2.97 process with the county council and the 



13  administration, and we've ended up with approved 



14  modified exemptions for the project that relate to 



15  frontage improvements that need to be installed as 



16  part of the project.  



17            So sidewalks, et cetera -- there's a 



18  condition that specifically relates to working with 



19  the Department of Public Works director and to be 



20  able to modify standards in order to accommodate the 



21  120 units for this project to be preserved.  Because 



22  it's a very narrow site, this particular project 



23  site, so there is some level of concern about 



24  maintaining the 120 units with providing other 



25  amenities on or off-site.  
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 1            But it does still continue to be something 



 2  that the applicant is (audio difficulty) Department 



 3  of Transportation.  We just don't have a definitive 



 4  answer at this point based on the amount of space 



 5  that there is for frontage improvements.



 6            VICE CHAIR THAYER:  Thank you for the 



 7  update.



 8            CHAIR PALI:  Okay.  Great.  I -- oh, 



 9  Commissioner Lindsey?  Did that help?



10            COMMISSIONER LINDSEY:  It did help a little 



11  bit.  I have no more questions.  Thank you.



12            CHAIR PALI:  Okay.  Great.  Okay.  So I did 



13  my best to try to take your comments, and I created a 



14  list to help this recommendation process go smoothly.  



15  But as you were questioning the applicant, I'm hoping 



16  you made your own list, so if it didn't make my list, 



17  we've not forgotten about it.  



18            So I'm just going to read it off, and then 



19  if there's anything that you guys want to comment on 



20  or if there's something big you disagree on -- 



21  because we are going to be sending this sort of as a 



22  unified group as a recommendation, and so I just want 



23  to make sure we're all sort of on board.  



24            And then we can just -- I'm going to read 



25  this list out and then we'll just talk through it.  
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 1  It's an open discussion; we can deliberate.  And so 



 2  I'll just go ahead.  



 3            And the first one was about the HDOT 



 4  culvert.  It looks like maybe -- Director, can you -- 



 5  if it's not the applicant's -- if it's not under 



 6  their purview, is there then nothing that we can do 



 7  to sort of, like, point to -- like maybe whoever's 



 8  managing the property could, like, be a site 



 9  inspection and say, hey, we're going to -- since 



10  we're there, we're going to just inspect the T when 



11  we feel it's, you know, getting clogged.  



12            Because -- just saying that it's DOT's 



13  responsibility, I wonder if there's some kind of 



14  partnership because I think our concern is that if 



15  they're not maintaining it, which they haven't been, 



16  or we've noticed they haven't been regularly, how can 



17  we sort of partner with them and then put that on the 



18  applicant to help out?



19            DIRECTOR AOKI:  Thank you, Chair.  You're 



20  right.  We can't really mandate that the DOT do their 



21  job.  So I think if there was a condition that wanted 



22  to be added or suggested that the applicant, DOT -- 



23  and provide regular updates or alert them -- 



24            CHAIR PALI:  Like inspections, like, hey, 



25  are you committed to looking at this every quarter or 
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 1  something like that, and then reporting quarterly to 



 2  the DOT, hey, this is the condition.  



 3            I feel like -- just with what we've learned 



 4  recently, it's really everybody's job to watch out 



 5  for the surrounding area to sort of mitigate a 



 6  situation where it would be worse when a flood or 



 7  something like that happens.  Okay.  



 8            So that was one of the things brought up, 



 9  just that, you know, hey, can we get this maintained?  



10  But since our applicant isn't responsible for 



11  maintaining, maybe we can have a recommendation that 



12  says the applicant will inspect quarterly and then 



13  send reports or updates to DOT to just put them on 



14  alert.  



15            Another one was from Deakos, consider best 



16  practices -- and, Deakos, I'll let you give us the 



17  verbiage because, you know, I had water conservation 



18  which also was Helekahi's issue, like we want low 



19  flow.  



20            You talked about greywater, solar -- like 



21  we don't know that the project can afford these 



22  things, but we do want the recommendation to say that 



23  would they consider it, and if they can, then make 



24  provision for it.  Did I miss something that you had 



25  on there?  
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 1            COMMISSIONER DEAKOS:  Well, we know they'll 



 2  consider it because it's all over the application.  



 3  So I don't know if asking them to consider it 



 4  would -- but I -- I think the stormwater, given all 



 5  the issues were talking about flooding and the fact 



 6  they're sitting on sand, I think that 100 percent 



 7  stormwater retention is not a big ask, personally.



 8            CHAIR PALI:  Okay.  Let me go to director 



 9  real quick.  Director?



10            DIRECTOR AOKI:  I just wanted to let the 



11  commission know that there's the water code that 



12  they're going to be required to follow, and that 



13  requires low flow.



14            CHAIR PALI:  Oh, good.  So it's already in 



15  the code?  



16            DIRECTOR AOKI:  Yeah.



17            CHAIR PALI:  So we don't have to put it in 



18  our recommendation?  Okay.  It's already low flow in 



19  the -- okay.  Thank you.  



20            Are you saying that you'd like to do a 100 



21  storm?  Is that what you're saying, Deakos?  



22            COMMISSIONER DEAKOS:  Yes, I would 



23  recommend -- I think that's a small ask.  Control 



24  basically the footprint of the stormwater, then 



25  you're not contributing to the flooding issues that 
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 1  exist in the area.  And it's just -- it's basically 



 2  just retaining the water longer, spreading it out, 



 3  and you have -- they have that swale all along the 



 4  side.  



 5            I mean, I probably should have asked the 



 6  landscaper about it, but it seems to me like a low -- 



 7  a simple adjustment.



 8            CHAIR PALI:  I'm going to go to director.



 9            DIRECTOR AOKI:  Sometimes what we think is 



10  simple ends up costing a lot of money.  So when you 



11  start adding -- and that's the issue when we start 



12  doing these affordable housing projects.  That's why 



13  they come in and they ask for exemptions from certain 



14  criteria is because of the fact that it's an 



15  affordable project.  



16            So I don't know what the difference in the 



17  cost would be, but that would be something to 



18  consider when you start asking for things that are 



19  above what is required.



20            CHAIR PALI:  If you're comfortable with the 



21  language that "we just would like you to consider 



22  it," I feel like that's something you can be -- get 



23  probably get a unified -- but definitely -- maybe 



24  stay away from the mandate.  I think that's where we 



25  might run into problems.  
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 1            So I'll let you think through how you feel 



 2  about that.  Okay, Deakos?



 3            I'm going to go through -- and on the same 



 4  topic, we do have the words, unless it's already sort 



 5  of mandated, when Vice Chair Thayer talked about, 



 6  okay, so you've got these -- the drainage will be 



 7  pushed out towards the parking lot.  It'll go in this 



 8  drain and then it's going to go to the north part of 



 9  the property.  Will it just go into the stream?  



10            I do like the fact that they talked, no, 



11  we're going to have this catch basement.  And so I 



12  was just going to put in there -- basin.  Sorry, 



13  basin, basin.  Basin.  Okay.  I put a basement.  



14  That's on my mind, is the basement.  



15            Okay.  So catch basins, and they're 



16  assuming that that would already be required, I don't 



17  know, but that the applicant mentioned that that is 



18  something that they would aspire to.  And so that we 



19  would like to see the catch basin, is that 



20  representing kind of what you were thinking?  



21            VICE CHAIR THAYER:  It sounds like that's 



22  already part of the drainage plan.  



23            CHAIR PALI:  Okay.  Already part of the 



24  drainage plan, so not necessary then.  Okay.



25            And then we go into the landscaping 
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 1  replacing.  And I don't mind, like, spelling this 



 2  out, really.  Heliconias and gingers, get rid of the 



 3  Singapore plumeria, X the golden glory and the fern 



 4  tree and replace it with the koai'a tree you 



 5  mentioned.  



 6            I don't know if you want to spell those 



 7  out, but those are all things I heard from each of 



 8  the commissioners that had questions.  Did I miss 



 9  anything particular?  



10            MR. HOPPER:  Chair?



11            CHAIR PALI:  Yes.



12            MR. HOPPER:  I think you'll want to clarify 



13  which of these you want as just a general 



14  recommendation and which of these you would want as a 



15  actual recommended project condition.  Those are a 



16  bit different.



17            If you want it as a recommended project 



18  condition, that would generally run with the land in 



19  a recorded agreement.  And so -- I mean, if council 



20  decides to adopt it, too, then you would want to be 



21  very clear with the wording of that as well.



22            CHAIR PALI:  Okay.  So these were things 



23  brought up from the different commissioners.  And so 



24  first I wanted to see is there anything on the list 



25  that we -- I missed?  
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 1            Yes, Commissioner Kealoha?  



 2            COMMISSIONER KEALOHA:  I'm wondering if we 



 3  can also put in conditions for the tenant selection 



 4  plan?



 5            CHAIR PALI:  So I don't know that we can.  



 6  Let me ask Mr. Hopper because that comes from our 



 7  Maui housing code.  This developer has to follow a 



 8  code that is, like, separate from our purview; so I 



 9  don't know that we can change that selection process.  



10            But let's go to Mr. Hopper and see what he 



11  says.  



12            MR. HOPPER:  There might be certain things 



13  you can do, but if this was a 2.97 project, they have 



14  to meet certain specific criteria.  I'm not 



15  necessarily confident enough in all those details to 



16  say -- I mean, without the housing director available 



17  or the housing department here -- to see if whatever 



18  you would be proposing would be -- would be okay.  



19            There might be some modifications, but the 



20  concern would be, you know, that says to be eligible 



21  for this type of 2.97, you have to do certain things 



22  under a certain criteria.  And if we change that, 



23  then there can be issues with it.  



24            I suppose to council you could note, maybe 



25  not as a draft condition, but note some things you 
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 1  want to have included -- 



 2            CHAIR PALI:  Recommendation.  



 3            MR. HOPPER:  -- to have that discussed with 



 4  the developer, the housing department.  There might 



 5  already be things that are required already, there 



 6  might not.  And you can also just ask right now, 



 7  too -- you can ask the developer what they plan to do 



 8  as far as their criteria and get clarification on 



 9  what those requirements are.  



10            But I don't want to just say we have carte 



11  blanche to establish anything because there's some -- 



12  there's some county code requirements there that -- 



13  that are triggered by this type of application.



14            CHAIR PALI:  So, Commissioner Kealoha, do 



15  you want to discuss maybe what your recommendations 



16  would be as far as what you would like to change?  



17            COMMISSIONER KEALOHA:  Yeah.  I mean, we 



18  had this discussion earlier, and I know that the 



19  applicant said they would consider this, so if we can 



20  put it in as a official recommendation or condition, 



21  whatever, to the Maui -- to the county council 



22  however it needs to go in.  



23            And I -- maybe I don't quite know the 



24  number that's appropriate, but I would like to see 



25  affordable housing going to people that have been 
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 1  living here for at least some period of time.  So I 



 2  don't know if that number -- appropriate number is 



 3  five years or ten years.  I don't know if we can 



 4  discuss what that number should be.



 5            CHAIR PALI:  So I do know the housing 



 6  department has a specific "people who are eligible" 



 7  section, and under the eligibility, it says how long 



 8  you've had to be a resident of Maui County.  And 



 9  unless it's changed recently, I believe it was 



10  12 months, and so we'll double-check on that.  



11            You know, if you say, hey, I think it 



12  should be five years, then we can just put it -- we 



13  cannot do it as a condition because we can't -- we 



14  don't have authority to over -- you know, impose 



15  things that aren't required.  



16            But I think we could say, hey, because of 



17  our current situation, if there's a way county 



18  council have the authority to do it, we would 



19  recommend that you consider, for this particular 



20  project, that all applicants must be, you know, 



21  residents at least five years or more, and we can 



22  have them consider that.  



23            Now, the other thing that you have to be 



24  careful, because in theory that sounds really great, 



25  but what if my kid comes back from college this year 
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 1  and she wants -- she needs affordable housing?  Are 



 2  you doing now exemptions on that five years because 



 3  she went away for college and she's coming back?  



 4            It starts to get really tedious, and these 



 5  things have all been, like, teased out when they 



 6  created the original sort of blanket eligibility.  So 



 7  I would want to talk through all those pieces and 



 8  consider exemptions because I don't know that -- I 



 9  guess the intent is that, well, if you haven't been 



10  here, but then they only went away for college.  



11            Or what about someone who went to the 



12  military?  Like, they didn't go and have a fun 



13  vacation and a life somewhere else.  They, like, 



14  served their country; right?  So I would want to 



15  tease that out.  



16            Commissioner Lindsey?



17            COMMISSIONER LINDSEY:  I think the county 



18  council talked about this last year, and they can 



19  prioritize length of residency and not set the 



20  number, but, like, longer you've been here makes you 



21  a higher priority.



22            CHAIR PALI:  Awesome.  I like that.  But, 



23  Commissioner Kealoha, I think if you're passionate 



24  about that, I think we should just put it in as a 



25  recommendation.
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 1            COMMISSIONER KEALOHA:  Yes.



 2            CHAIR PALI:  And is your mark five years, 



 3  did you say?  I don't know if you said.



 4            COMMISSIONER KEALOHA:  I mean, I like 



 5  what -- yeah, five years or priority goes to, like, 



 6  the number of years of residency.



 7            CHAIR PALI:  The longer term.  Okay.  We'll 



 8  draft that for the recommendation.  So priority goes 



 9  to residents who have lived here longer.  



10            Commissioner Lindsey?



11            COMMISSIONER LINDSEY:  I think in that bill 



12  that he did, I think it covered like people who went 



13  to the military and people who went to school.  So I 



14  think we should maybe refer to it if that's possible, 



15  instead of creating five years, you know what I mean?  



16            CHAIR PALI:  Well, again, we don't have the 



17  purview to do any of that.  So, yeah, that's not in 



18  our purview, but I think if we're expressing that, 



19  hey, this is a special, unique situation and 



20  Commissioner Kealoha wants to make sure it's not 



21  missed since she doesn't have access to that, I don't 



22  think it's hurting -- I think she can just -- I think 



23  she agreed to just adopt your language, like whatever 



24  it is, if there is already a priority for longer-term 



25  residents, I think that we're just saying that we 
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 1  just really want to make sure that that is translated 



 2  into what happens.  



 3            Is that a good representation, Commissioner 



 4  Kealoha?  



 5            COMMISSIONER KEALOHA:  Yes.



 6            CHAIR PALI:  Great.  Okay.  Anything else 



 7  that was missed or last-minute adds?  



 8            Yeah, Commissioner Deakos?



 9            COMMISSIONER DEAKOS:  Chair, I'd recommend 



10  the 50 percent renewable offset.  So the project will 



11  design in 50 percent offset of the energy usage with 



12  renewables, and they can model all that out.



13            CHAIR PALI:  So your recommendation to 



14  council is that they consider requiring the project 



15  to do a minimum of 50 percent renewable energy?  



16            COMMISSIONER DEAKOS:  That they offset the 



17  energy use of the property by 50 percent with 



18  renewables, and that's to address our climate action 



19  goals, the county goals.  That addresses the tenants, 



20  not burdening them with the high utility bills.  And 



21  I think there's so many incentives, it's not a big 



22  ask.



23            CHAIR PALI:  Okay.  Any comments on that 



24  one?  I can't -- I can't agree that it's a big ask or 



25  not because we're not doing the layers and layers and 
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 1  layers of funding and paperwork and -- you know, this 



 2  is how many years in the making?  So I can't  



 3  necessarily agree that it's not a big ask, but I can 



 4  agree that it's a good thing.  



 5            So I'm with you that it's a good thing, but 



 6  if it comes down to the additional cost and this 



 7  penciling out or not, I don't know that I would want 



 8  this to be a reason why it couldn't go through.  



 9            But I agree with you that we need to raise 



10  awareness and do every possible thing that we can 



11  moving forward, but not to where it's deal killers.  



12  I have to be careful of the deal killers.  



13            So how do you guys feel?  I feel like it's 



14  okay to have in the recommendation to have council 



15  consider it.  I don't know that I would want to use 



16  language that they require or mandate it, but I feel 



17  like if the -- if they could consider it and find a 



18  way to do it, I'm definitely okay with that.  



19            Any other comments on that?  



20            Well, we'll have to vote on these items 



21  individually, so we'll kind of go through it because 



22  we have to send a unified recommendation.  Any other 



23  things we need to add on the list?  Okay.  



24            So should I say the list again then, or do 



25  you think you got a good grasp on those things?  
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 1            DIRECTOR AOKI:  So are we -- so maybe if 



 2  Tara can just provide a follow-up with the 



 3  recommendations by the department, and then if you've 



 4  been able to write all these down, you can go through 



 5  them or you can have Kellie repeat them for you.



 6            CHAIR PALI:  I can repeat it again.  I do 



 7  want to separate now recommendations and conditions.  



 8  It sounds like there might have been only one 



 9  condition which was the landscaping, and then the 



10  rest were just we are highly stress and express that 



11  you consider greatly and seriously these other 



12  things.  



13            Am I expressing ourselves -- and so that 



14  was that -- well, actually the condition -- we do 



15  need to add the inspections -- quarterly inspections 



16  on the culvert and reporting that to HDOT.  That 



17  should be a condition because that's an action.  



18            We want them to be good partners with the 



19  property and having this culvert that they're not 



20  responsible for, and since they're on-site and 



21  they'll have access to visually seeing this culvert, 



22  there needs to be some kind of partnership there.  



23            So I think those were the two conditions, 



24  and then the others were just, if at all possible, 



25  that they consider best practices when it comes to 
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 1  solar, 50 percent offset of the energy, consider 



 2  using greywater -- did you say -- is it -- I don't 



 3  know the term.  



 4            Sorry, Commissioner Deakos.  Is it 



 5  recycling greywater or utilizing greywater?  Can you 



 6  help me with that?



 7            COMMISSIONER DEAKOS:  So in the 



 8  application, there was recommendation to reduce the 



 9  stormwater load and reduce irrigation with potable 



10  water.  So one way to do that is to take your 



11  greywater and use it for irrigation so it goes back, 



12  recharges the aquifer.



13            CHAIR PALI:  So would it be grammatically 



14  correct to say "consider using greywater"?



15            COMMISSIONER DEAKOS:  Yeah, if they would 



16  consider on-site greywater.



17            CHAIR PALI:  On-site greywater.  Okay, 



18  thank you.  



19            MR. HOPPER:  Oh, I think it's in the code 



20  that you can't.  



21            CHAIR PALI:  No?



22            MR. HOPPER:  Specifically cannot use.



23            CHAIR PALI:  Oh, it's in the code.  



24            MR. HOPPER:  Yeah.



25            CHAIR PALI:  Oh, okay.  Hold on.  We might 
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 1  have a code conflict here.



 2            DIRECTOR AOKI:  Last time I know we had 



 3  this come up in a -- we've talked about this before 



 4  for Maui Business Park.  And I believe it was Ashley 



 5  Otomo who explained that it's -- that falls under the 



 6  state Department of Health.  And so you're not really 



 7  legally, I believe, allowed to just take your 



 8  greywater and use it.  So I would suggest you -- 



 9            CHAIR PALI:  Leave it alone.



10            DIRECTOR AOKI:  -- leave that out.



11            CHAIR PALI:  Well, Deakos just that said it 



12  is already there, that they have to find ways.  So if 



13  greywater is not the way they can do it, then there's 



14  other ways to mitigate that.  



15            COMMISSIONER DEAKOS:  Can we clarify, is 



16  that -- I know it's legal because the DOH has manuals 



17  on how to treat greywater, but is this a 



18  commercial/residential issue where it's allowed 



19  commercial but not residential?  



20            DIRECTOR AOKI:  That could be.  Again, if 



21  you're asking the applicant to create an entire 



22  packaging plan for some kind of system to be able to 



23  take their greywater to convert it into recycled 



24  water onto this small parcel, you're going to price 



25  them out of being able to do this affordable project.  
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 1  That's my opinion.  



 2            The applicants can speak if they think that 



 3  this is something they want to look at.  I realize it 



 4  could just be a recommendation.



 5            CHAIR PALI:  Yeah, but there's 



 6  (indiscernible).  



 7            Applicant, can you give us a little of your 



 8  take on this, please?  



 9            MR. HEATON:  Yeah.  This is Monte Heaton 



10  with Highridge Costa.  You know, we have never been 



11  asked to do this kind of thing before so I honestly 



12  have no earthly idea what the cost would be, but 



13  just -- I do imagine that it might be prohibitive.  



14            Without being able to say that 



15  definitively, you know, we prefer to not -- not have 



16  to kind of explore what might be an extreme cost item 



17  at this stage.  And, again, given site constraints, 



18  we don't have a ton of space, so there's a number of 



19  things I'd be worried about.



20            CHAIR PALI:  Okay.  So just so we can just 



21  one more time address the issue -- so with water 



22  usage, with retaining water on-site with the catch 



23  basin, with all the -- and then the sand and the 



24  percolation -- with all these -- all these things 



25  we've talked about, do you feel like you're using 
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 1  best -- your plan is to use best practices in regards 



 2  to saving water and also keeping drainage to a 



 3  minimum?  



 4            MR. HEATON:  So what I can say is that we 



 5  are planning on achieving LEED Silver on this project 



 6  or another equivalent that's acceptable to HHFDC.  



 7  So, you know, that comes with a checklist of items 



 8  that, you know, are inherently environmentally 



 9  friendly.  



10            Typically, we don't get too far into which 



11  of those items are going to be selected until later 



12  in the design process so we know which ones fit and 



13  which ones don't.



14            CHAIR PALI:  Well, I will speak for 



15  Commissioner Hipolito which is not here.  He would be 



16  very happy to hear that you are going to try to 



17  attain for that.  We all can attest that that is his 



18  question.  Okay.



19            So, Commissioner Deakos, any final 



20  thoughts?



21            COMMISSIONER DEAKOS:  Yeah.  I understand 



22  the greywater could probably -- cost prohibitive and 



23  you have a pretty narrow property.  



24            The rainwater catchment is probably a 



25  different story.  I don't know, do you want to 
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 1  address rainwater catchment?  



 2            It's pretty significant water because you 



 3  can -- you have the roofs.  You just need the 



 4  gutters, and you just need to put those into the 



 5  swale or wherever it's going to spread and retain it 



 6  rather than shoot it out into the stormwater drain.



 7            CHAIR PALI:  Applicant, do you have -- 



 8            MR. HEATON:  Commissioner, is that a 



 9  question for us?  



10            CHAIR PALI:  Yes.  



11            MR. HEATON:  Oh, it is.  Okay.  I think 



12  this one -- we're happy to look at that one.  Like I 



13  said, we would have to, you know, go through it with 



14  our engineer to -- not going to cause problems with 



15  the existing site plan.  I can't speak to that off 



16  the cuff, but we are happy to look at that one.



17            CHAIR PALI:  Okay.  And so, Deakos, how 



18  should I word that on the recommendation?



19            COMMISSIONER DEAKOS:  Recommend they 



20  attempt 100 percent stormwater retention on-site with 



21  tools such as rainwater catchment, swales, 



22  landscaping, sediment.  I don't know if the sediment 



23  basin is a percolating basin or it just overflows in 



24  the storm drain, but any basin that's slowly 



25  percolating; those are all tools to recharge.
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 1            CHAIR PALI:  Are you comfortable with 



 2  "aspire to the highest percentage possible" or do you 



 3  want the "100 percent" in there?



 4            COMMISSIONER DEAKOS:  I would like to 



 5  aspire to 100 percent.  I think it's the same -- 



 6  probably the same thing.



 7            CHAIR PALI:  "Aspire to 100 percent."  



 8  Okay.  All right.  Any other items for our 



 9  recommendation?  Great.  Good work.  



10            So I'll have Tara repeat back what she has, 



11  and then I'll just -- we'll go for a motion to send 



12  the recommendation to council.  



13            MS. FURUKAWA:  Okay.  So the applicant 



14  shall work in concert with the state Department of 



15  Transportation to inspect the drainage culvert for 



16  blockage -- oh, existing drainage culvert for 



17  blockage and request that they clear it quarterly.  



18            The applicant shall consider -- you know, I 



19  had -- what if you have, like, instead "shall 



20  consider upsizing the drainage system to accommodate 



21  on-site flows" rather than specifically stating 



22  retention basin, swales, because -- I mean, they kind 



23  of have to by law -- 



24            CHAIR PALI:  Yeah.  You mean in language -- 



25  as far as language goes?  
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 1            MS. FURUKAWA:  Yeah (indiscernible).



 2            CHAIR PALI:  Are you okay with that, 



 3  Commissioner Deakos?  



 4            Tara's recommending a language change which 



 5  I think still reflects your intent.  



 6            Can you just read that again, Tara?



 7            MS. FURUKAWA:  It's just, "The applicant 



 8  shall consider upsizing the drainage system to 



 9  accommodate existing" --



10            CHAIR PALI:  Upsizing the drainage system 



11  versus, like, spelling out all the different ways you 



12  can do it.  



13            MS. FURUKAWA:  Yeah, because they have to 



14  retain all on-site flow.  Yeah.



15            CHAIR PALI:  They have to retain on-site 



16  flow anyway.



17            COMMISSIONER DEAKOS:  Right, which is the 



18  law, but they're not required to retain 



19  preconstruction; right?  So the stuff that's -- so 



20  we're trying to have all stormwater on-site, 



21  including preconstruction, be managed.  Sort of like 



22  in the natural state, would be -- there would be 



23  vegetation -- they would all land and percolate.  



24            So I think we don't need to list the tools, 



25  but we could say "recommend 100 percent stormwater 
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 1  retention."  I don't know what the numbers are.  I 



 2  don't know if that's an extra 10 percent, an extra 50 



 3  percent.  



 4            Maybe the applicant knows.  If they've done 



 5  the drainage modeling, they may already know how much 



 6  more they would need to control to do 



 7  preconstruction.



 8            CHAIR PALI:  Yeah.  These are 



 9  recommendations, so I would definitely put "aspire 



10  to," and I don't want to hold them hostage for that.



11            COMMISSIONER DEAKOS:  Right.  But you're 



12  asking me do you want them -- are we asking them to 



13  aspire to do a little bit better than the plan or are 



14  they aspiring to do 100 percent retention?



15            CHAIR PALI:  Well, I think it's both; 



16  right?  Because doing better than what they're 



17  required would also be the same as trying to aspire 



18  to the 100; right?  I think it's an and/both.  I 



19  think anything better than the minimum.



20            COMMISSIONER DEAKOS:  (Indiscernible) one 



21  thing to do to control, you know, 1 percent more than 



22  what they're controlling now is a different one.  So, 



23  (indiscernible) step it up a notch or to try to 



24  mitigate the entire impact so there's no stormwater 



25  impact.
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 1            CHAIR PALI:  Yeah.  No, I'm with you.  



 2  Yeah, I'm with you.  I just think that -- I could go 



 3  back to, like, the deal killers.  If it's something 



 4  that puts them over where they just can't pencil it 



 5  out and we have no project, I want to just give them 



 6  the flexibility of trying to do their best, do the 



 7  right thing, and if it's 1 percent or 20 percent more 



 8  than they're supposed to, it's still a win for us; 



 9  right?  



10            It's still moving in a direction where 



11  we're going to do more than just the minimum.  Does 



12  that make sense?  And then until we can have the laws 



13  changed to expect more, we're just not in a position 



14  to sort of -- I mean, I guess we could be in a 



15  position to mandate more than the -- 



16            COMMISSIONER DEAKOS:  Are you asking me if 



17  I want the word "mandate" in there?  Or are you 



18  asking me if I want the word "100 percent" versus "do 



19  better"?



20            CHAIR PALI:  No, no, no.  Well, I want to 



21  get you to compromise so that way we all can put a 



22  stamp on it.  Because I hear what you want, and -- 



23  but I just wonder -- we're going to vote, and I'm 



24  just trying to meet you in the middle so we can get 



25  something where we all can just agree to.  But we can 
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 1  just -- we can keep it that way, and we'll see how 



 2  that shakes out if you just want to stay firm on the 



 3  100 percent.



 4            COMMISSIONER DEAKOS:  Okay.  Can you 



 5  rephrase what the language is? 



 6            CHAIR PALI:  We'll have Tara read what she 



 7  has.



 8            MS. FURUKAWA:  So what if I just say the 



 9  applicant shall aspire to upsize the proposed 



10  drainage system to accommodate preconstruction flows 



11  in addition to project-generated flow"?  Is that 



12  okay?  



13            CHAIR PALI:  And then what about the term 



14  "100 percent"?



15            COMMISSIONER DEAKOS:  Well, that 



16  addresses all of it.



17            CHAIR PALI:  Oh, okay.  It's the same.  Are 



18  you comfortable with that language, Deakos?  



19            COMMISSIONER DEAKOS:  Yeah.  



20            MR. HOPPER:  Chair, I would maybe instead 



21  of saying "upsize," you could say "increase the size 



22  of."



23            CHAIR PALI:  "Increase the size" instead of 



24  "upsize."  "Shall consider" or what was the beginning 



25  part?  
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 1            MS. FURUKAWA:  "Shall aspire to."



 2            CHAIR PALI:  Okay.  Any other items we want 



 3  to add on?  Okay.  So those are the two conditions -- 



 4  oh, no.  Sorry.  We have two conditions.  



 5            Helekahi-Burns?  



 6            COMMISSIONER HELEKAHI-BURNS:  Yeah.  I just 



 7  got a couple questions like how long does the housing 



 8  project after completion is required to provide 



 9  affordable housing?  Is this like indefinite that it 



10  will always be affordable housing?  And for -- and 



11  how much -- 100 percent of the units are all 



12  affordable?  



13            CHAIR PALI:  Yeah.  So there was a specific 



14  grid packet on that one.  I actually took a picture 



15  because I always like to get to, like, how much are 



16  you charging people?  I mean, all this is really 



17  important; we're doing really heavy lifting.  



18            But in the end, what is it going to cost 



19  our people; right?  And so there was a whole specific 



20  question -- I don't remember if it was in perpetuity 



21  or not.  Let me see if the applicants can refer to 



22  that.  But I believe -- I'll let the applicant 



23  answer.  I'll let them do their thing.  Yeah.  



24            Grant Chun, do you have someone that can 



25  answer that?  
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 1            MR. CHUN:  Yeah.  Go ahead, Monte.



 2            MR. HEATON:  Everybody was saying -- and 



 3  the (indiscernible) was on mute.  Yeah, 60 years.  60 



 4  years plus.



 5            CHAIR PALI:  60 years, yeah.  It was in the 



 6  packet, 60 years, so in perpetuity for 60 years.  



 7            So from the time the project is completed, 



 8  how many days do you have before you then offer the 



 9  affordable housing?  I mean, I know you're only 



10  building it for affordable housing so I mean, is it 



11  pretty -- like Day 1 or what does that look like?  



12            MR. HEATON:  Yeah, we should start 



13  immediately.



14            CHAIR PALI:  Yeah, immediately.  Okay.  So 



15  affordable housing becomes available immediately when 



16  the project has got its final for occupancy.  



17            COMMISSIONER HELEKAHI-BURNS:  Okay, thank 



18  you.  And I just wanted to just make one change in 



19  the landscaping plant choice.  I wouldn't suggest 



20  milo.  I would suggest maybe another dryland plant; 



21  kou is another one that can probably withstand lack 



22  of -- a little amount of water.  



23            Milo is money wood.  You go put that out 



24  there, somebody going to cut them down tomorrow.  So, 



25  yeah -- so just for the future, da kine problems, no 
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 1  use milo.  



 2            CHAIR PALI:  I like it, I like it.



 3            COMMISSIONER HELEKAHI-BURNS:  Don't use it 



 4  as a landscape.  Thank you.



 5            CHAIR PALI:  That's a good one.  Okay.  So 



 6  can we just first go for the two conditions?  We'll 



 7  vote on those, and then we'll go and talk about the 



 8  recommendations and then we'll vote on those.  



 9            Is that okay, Tara?  



10            MS. FURUKAWA:  Yeah, I guess so.  So the 



11  energy use, too, yeah, to offset the energy use by 



12  50 percent?  



13            CHAIR PALI:  That's a recommendation, yeah.  



14  So the conditions were the DOT -- just inspect and 



15  report.  They don't have to require cleaning; they 



16  just have to report -- like they just have to inspect 



17  it and report.  



18            And if you feel like quarterly's too much, 



19  it could be like once every -- twice a year or 



20  something.  But I'm wanting to make sure that there's 



21  some kind of communication that, hey, this looks like 



22  it's getting pretty, you know, bust up with trash and 



23  if there's something that happens, we're in trouble.  



24  So a reporting system that the applicant would agree 



25  to doing to the DOT.  
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 1            And the other, the (audio difficulty), and 



 2  I'm going to put the third condition.  The third 



 3  condition is going to be just confirming that the 



 4  2.97 requirements do give preference to the residents 



 5  who have lived here longer and those who have been 



 6  impacted by the natural disaster.  We just want to 



 7  reaffirm that right; ladies?  



 8            I think that should be a condition.  It 



 9  probably already is, but we just want to affirm it.  



10  And if it is, then we can take it out later, but I 



11  think those were the three.  Is that okay?



12            MR. HOPPER:  (Indiscernible) that to the 



13  extent permitted by law or something like that.  And, 



14  yeah, so just if it's -- if it's already there.  



15            As far as the disaster preference, that 



16  might not be in the actual law.  That might be -- I 



17  don't know if that's something the applicant can 



18  voluntarily do.



19            CHAIR PALI:  I think they said they could.  



20  All right.  Then let's just move that back down to 



21  recommendation.  Let's make -- keep it clean.  



22            So just those two, inspections for DOT and 



23  culvert and the landscape, and then the rest are all 



24  recommendations.  



25            MR. CHUN:  Okay.  So, Madam Chair, just to 
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 1  clarify?  



 2            CHAIR PALI:  Yes, applicant?  



 3            MR. CHUN:  So the only two conditions are 



 4  the DOT and the landscaping and the others are 



 5  recommendations; is that correct?  



 6            CHAIR PALI:  That is correct.  Is that okay 



 7  with you guys? 



 8            MR. CHUN:  Yes.  Yes, we just wanted to 



 9  clarify.  Thank you.  



10            CHAIR PALI:  Okay.  Yes.  Yeah, I tried to 



11  make it a third, and then I realized that probably -- 



12  since we don't really know what is required, it's 



13  probably best not to do that.  



14            Okay.  Any questions?  



15            MR. SEREDA:  I have a question.  This is 



16  David Sereda, the landscape architect.



17            CHAIR PALI:  Oh, yes, please.  



18            MR. SEREDA:  So the landscape items you're 



19  saying are conditions, not recommendations?  



20            CHAIR PALI:  Yeah.  We don't want to leave 



21  it to chance.  We kind of know there's certain plants 



22  we just don't want there.  



23            MR. SEREDA:  Okay.  The milo is one that we 



24  like to use a lot because it meets all the 



25  requirements for a parking lot tree.  It's native, 
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 1  Polynesian-introduced, drought tolerant, doesn't have 



 2  invasive roots, doesn't drop a lot of stuff.  The 



 3  Hawaiian kou drops little marble-sized fruit -- nuts 



 4  that people slip on, so we don't use those in parking 



 5  lots.  



 6            The parking lot tree list doesn't have a 



 7  lot of room to maneuver in terms of native plants, 



 8  native trees of a medium-size, large-size canopy that 



 9  meet the conditions to qualify as a good parking lot 



10  tree.  So we prefer to not have that as a condition 



11  to take milo off the plant list, if it's okay with 



12  you.



13            CHAIR PALI:  Now I have a question for you 



14  then.  Are you willing -- and your management staff, 



15  once the property's filled and going, to, like, make 



16  sure people aren't going to be cutting at that tree? 



17  I think that's what Helekahi mentioned -- Burns 



18  mentioned, that people like to utilize that -- hold 



19  on.  



20            Before you answer that question, 



21  Commissioner Lindsey?  



22            COMMISSIONER LINDSEY:  I think we should 



23  consider that people are generally good people and 



24  they're not trying to cut down native plants, so it 



25  shouldn't be a consideration on our end because milo 
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 1  is -- there should be more milo.  That's the answer 



 2  to why they're cutting it down, because there should 



 3  be more milo.  So we shouldn't remove it -- 



 4            CHAIR PALI:  I like that.



 5            COMMISSIONER LINDSEY:  -- from -- I mean, 



 6  we should remove it.  It is one of the landscaping 



 7  plants.



 8            CHAIR PALI:  Okay.  Okay, I like that.  



 9            VICE CHAIR THAYER:  No, I'm good with milo 



10  being there.  But I think she's being -- I think in 



11  Kanaha some years ago, there were people who were, 



12  like, poaching the big, mature milo trees at Kahana.  



13  That was -- that came before the arborist committee.  



14  That was a real thing.  



15            But more milo is the answer.  And 



16  especially, hopefully because there's people going to 



17  be on-site and watching this all over all the time 



18  and not just out on its lonesome in a beach park 



19  that's closed all night.  So hopefully this will be 



20  okay.  Thank you. 



21            CHAIR PALI:  You okay?  You agree, 



22  Helekahi-Burns?  Yeah?  



23            COMMISSIONER HELEKAHI-BURNS:  Definitely 



24  more milo.  



25            DIRECTOR AOKI:  Could I just suggest, Vice 
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 1  Chair Thayer, that you restate exactly what it was 



 2  that you did not want so that Tara can write that 



 3  down?  



 4            VICE CHAIR THAYER:  Yeah.  So the trees or 



 5  plants in the planting plan that I think could be 



 6  replaced with natives or fruit trees or even 



 7  noninvasive lay plants would be the ginger and 



 8  heliconia, the fern tree, jatropha, golden glory, and 



 9  the Singapore plumeria which was just going to be 



10  substituted with another plumeria.



11            CHAIR PALI:  Okay.  Great.  



12            DIRECTOR AOKI:  Thank you.  



13            CHAIR PALI:  And from the development 



14  team -- I'm sorry, I don't know the landscapers -- 



15  David, are you okay with that as a condition?  



16            MR. SEREDA:  Yes.  And I think you did 



17  mention one specific substitution for the fern tree 



18  which was koai'a; is that correct?  



19            VICE CHAIR THAYER:  Yeah.  It's like a -- 



20  sort of like a dwarf dryland koa.  



21            MR. SEREDA:  Yeah.  No, I'm familiar with 



22  it.  I looked it up in the planting plan.  It does 



23  qualify as a parking lot tree, so we can use that.  



24            VICE CHAIR THAYER:  Yes.  Thank you.  



25            CHAIR PALI:  Great.  All right.  So since 
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 1  we know the two conditions, can we just go ahead and 



 2  have a motion and vote on those two conditions?  



 3            And then Tara will have a minute to then 



 4  repeat some of the -- 



 5            MR. HOPPER:  Chair, I wouldn't vote on 



 6  something and do that and then take a separate vote 



 7  on the other ones.  



 8            CHAIR PALI:  Oh.  All one time?



 9            MR. HOPPER:  Maybe just have her clarify it 



10  and then move on, clarify all the other parts and 



11  then have the motion in the end to approve subject to 



12  those -- to the conditions plus the recommendations.  



13            And if there's a second, you can go to 



14  discussion on that.  And then if you have a amendment 



15  to delete one or alter one, you could do it that way 



16  potentially.



17            CHAIR PALI:  Okay.  Sounds good.  So, Tara, 



18  can you just give us one last review of the two 



19  conditions and the recommendations and then we'll go 



20  for a motion?  



21            MS. FURUKAWA:  So the applicant shall work 



22  in concert with the state Department of 



23  Transportation (indiscernible) drainage culvert for 



24  blockage and request that they clear it.  



25            The applicant shall aspire to increase the 





�                                                                 242



 1  size of the proposed drainage system to accommodate 



 2  preconstruction flow and post-development flow.  



 3            And then the applicant shall attempt to 



 4  offset energy use by 50 percent with renewable 



 5  energy.  



 6            So priority of the units shall be granted 



 7  to those who have lived here longer and those 



 8  affected by the wildfires to the extent allowed by 



 9  law.  



10            And then the trees and plants in the Maui 



11  County Planting Plan shall be substituted for the 



12  ginger, heliconia, fern tree, tropha, golden glory, 



13  and Singapore plumeria.  And then the koai'a was a 



14  little bit too fast for me. 



15            VICE CHAIR THAYER:  Oh, that's a suggested 



16  replacement for the fern tree.  



17            MS. FURUKAWA:  Okay.



18            CHAIR PALI:  Good job.  



19            MS. FURUKAWA:  No, I'm going to go back and 



20  listen to -- so it'll be exact.  



21            CHAIR PALI:  So two are conditions, the 



22  rest are recommendations.  And so open for a motion.  



23  Mr. Thompson?



24            COMMISSIONER THOMPSON:  Surprise, I'd like 



25  to make a motion to approve the district boundary 
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 1  amendment from agricultural to urban with the 



 2  accompanying -- 



 3            CHAIR PALI:  Recommendations.



 4            COMMISSIONER THOMPSON:  -- recommendations 



 5  and conditions.



 6            CHAIR PALI:  And looking for a second?  



 7  Commissioner Deakos?  And move on -- do you want to 



 8  add any comments?  



 9            COMMISSIONER THOMPSON:  Sure.  I'll speak 



10  to it.  Thanks very much. 



11            Well, one is considering the -- this 



12  project for affordable housing, the people that 



13  didn't get to testify here were homeless people, 



14  people in a tent.  Everybody that testified had a 



15  house.  So bravo for them.  



16            And, secondly, in my five years here, 



17  without exception, every single affordable housing 



18  project in front of us is met with opposition.  And 



19  they usually name five different ones, but they all 



20  start the same way: we're for affordable housing, but 



21  not here.  Down the road or traded off or somewhere, 



22  and that's every single time.  



23            So this one I think does have different -- 



24  a different flavor in it, and the Hawaiiana ones have 



25  a real to-do, and they'll probably end up in court 
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 1  over that.  But as far as the affordable housing, 



 2  yeah, we need it in the biggest way.  



 3            Every time we're planting people in houses 



 4  or property, it's detrimental to the environment.  



 5  The more people, the more detrimental.  There's no 



 6  way to get around it.  



 7            But all that being said, we need the 



 8  housing more than anything.  That's why I made a 



 9  motion to approve it.



10            CHAIR PALI:  Commissioner Deakos, any 



11  comments?  



12            COMMISSIONER DEAKOS:  Yeah.  Thank you, 



13  Chair.  I'm going to support the zoning change.  I do 



14  agree that, you know, this -- we are in an affordable 



15  housing crisis, but I don't necessarily agree that to 



16  build housing, we have to compromise environmental 



17  and social impacts.  



18            So there are plenty of communities across 



19  the country where a lot of this stuff we're talking 



20  about today that seem absurd, it's (no audio) why 



21  I've never been asked that, that seems egregious.  



22  They're mandatory in a lot of communities that are -- 



23  you know, green building is more part of the design 



24  process and not at a -- not necessarily at a premium.  



25            So I do hope that -- it's a little 
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 1  disappointing at the response to some of this.  I 



 2  know a lot of it is, yes, we'll recommend.  



 3            However, that being said, I did hear the 



 4  proposal to make this a LEED Silver.  I don't know 



 5  why that wasn't part of the presentation and talking 



 6  about what points they would be going after to 



 7  achieve LEED Silver.  A lot of that deals with 



 8  stormwater and energy credits.  



 9            So I'm a little confused why that came out 



10  at the end, but I sure hope that you guys are 



11  successful in achieving that, and I wish you all the 



12  best with your project.



13            CHAIR PALI:  Very good.  Thank you, 



14  Commissioner Deakos.  Any other people want to put on 



15  regard before we vote on the recommendation?  Any 



16  other takers?  Okay.  



17            Yeah, I think I'll just add to the record 



18  that it's just a balance.  I think we owe it to our 



19  community and the generational families that came 



20  before us to listen and to hear and to gather 



21  information, give them an opportunity to speak and 



22  share and allow us to learn in those stories and 



23  those opportunities of testimony and while caring for 



24  people that are here now that are desperate for 



25  housing that are being priced out, that are being 
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 1  forced to the beach to live or forced to the mainland 



 2  because they can't afford a place here. 



 3            So I -- I just think it's a balance.  And I 



 4  think we did a really good job today, guys, and I 



 5  appreciate that.  And so I'll be voting to support 



 6  this.  Okay.  



 7            Director?  Motion, please.



 8            DIRECTOR AOKI:  All right.  You have before 



 9  you a motion to recommend approval of the district 



10  boundary amendment with the stated conditions and 



11  recommendations.  



12            I'll call each commissioner by name.  



13  Commissioner Thompson?  



14            COMMISSIONER THOMPSON:  Aye.



15            DIRECTOR AOKI:  Commissioner Lindsey?  



16            COMMISSIONER LINDSEY:  Aye.



17            DIRECTOR AOKI:  Commissioner Deakos?  



18            COMMISSIONER DEAKOS:  Aye.



19            DIRECTOR AOKI:  Commissioner Kealoha?  



20            COMMISSIONER KEALOHA:  Aye.



21            DIRECTOR AOKI:  Commissioner 



22  Helekahi-Burns?  



23            COMMISSIONER HELEKAHI-BURNS:  Nay.



24            DIRECTOR AOKI:  I'm sorry.  Can you repeat 



25  that?
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 1            COMMISSIONER HELEKAHI-BURNS:  Nay, no.



 2            DIRECTOR AOKI:  Vice Chair Thayer?  



 3            VICE CHAIR THAYER:  Aye.



 4            DIRECTOR AOKI:  And Commissioner Apo and 



 5  Commissioner Hipolito are absent and excused today, 



 6  so we have -- motion passes.



 7            CHAIR PALI:  Okay.  Thank you, 



 8  commissioners.  That was a weighty thing.  We're 



 9  going to wrap up this meeting really quickly here.  



10  We've got a couple things left on the agenda. 



11            I do want to open up for public testimony 



12  for the Director's Report were items C1, and it's 



13  just a notice.  We had a meeting last week on 



14  October -- two weeks ago on October 10th, and we were 



15  not able to come to a unanimous decision.  And so 



16  that's going to be rescheduled for December 12.  



17            Do you want to read that into the record, 



18  Director?  



19            MR. HOPPER:  (Indiscernible.)



20            CHAIR PALI:  Yeah, I just did.  Yeah, okay.  



21  Okay.  Great.  And so do I -- and then we're also 



22  going to go to Item C2, which is the SMA Minor 



23  Report, and C3, SMA Exemption Report, and also C4 



24  which is the discussion of the next planning 



25  commission agenda for November 14.  
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 1            So I do want to just officially open public 



 2  testimony.  And if you are online or on the phone and 



 3  you would like to testify, I'll give you a few 



 4  seconds.  You can unmute yourself and say hello.  



 5            Thanks, Tara.  



 6            Carolyn, no more testifiers?  Okay.  Seeing 



 7  none, we'll close public testimony.  



 8            Anybody have any questions on the SMA Minor 



 9  Report or SMA Exemption Report?  



10            Yes, VP Thayer?  



11            VICE CHAIR THAYER:  Thank you.  The Minor 



12  Report, what's the scope of work for the dune 



13  restoration?  Kahekili Beach Park.



14            DIRECTOR AOKI:  I don't know.  Do we have 



15  anybody from the department online?  No?  He's gone.  



16  We would have to get back to you on that.



17            CHAIR PALI:  We will give you a more 



18  detailed report maybe via e-mail or something.



19            DIRECTOR AOKI:  Yeah.  We could send it out 



20  to you via e-mail.



21            VICE CHAIR THAYER:  Okay.  Thank you.



22            CHAIR PALI:  All right.  Any other 



23  questions?  Okay.  Commissioner Deakos?  



24            COMMISSIONER DEAKOS:  Thank you, Chair.  



25  Just a question on the Exemption 00074, construction 
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 1  of a new building for office space and golf cart 



 2  storage.  



 3            I know it's outside the (indiscernible), 



 4  and I know we're not -- we haven't passed those rules 



 5  yet, but I was just looking on the back aisles.  It 



 6  is in the flooding, the 3.2 meter flood area.  And 



 7  I'm just -- I think it's being put on posts and -- 



 8  does that sound right?  I was trying to look in the 



 9  maps that were detailed.



10            DIRECTOR AOKI:  Again, I would have to -- 



11  we would have to have staff look into the record and 



12  get back to you.  I apologize we don't have anybody 



13  here today to be able to look all that stuff up.



14            CHAIR PALI:  Okay.  Any other questions?  



15  None?  Okay.  



16            And then the last item is November 14th, 



17  and it looks like there's been a memo about that 



18  agenda.



19            DIRECTOR AOKI:  Yes, there is.  Scheduled 



20  for November 14th, we have the Shoreline SMA Rules 



21  back to you hopefully for one last time.  We did have 



22  to post this as a new public hearing because the time 



23  frame has passed quite a bit -- quite a bit of time 



24  frame has passed.  So you will have to take public 



25  testimony.  
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 1            Just so you are aware, we have reserved the 



 2  28th meeting as a holding place in case you're not 



 3  done on the 14th.  So the 28th is not being -- 



 4  nothing's being scheduled just in case we don't 



 5  finish.



 6            CHAIR PALI:  Did we lose our commissioners?  



 7  Oh, there you are.  Okay.  



 8            So I really, really want to encourage you 



 9  folks to take time to review the record.  This has 



10  been -- I know it's been in front of us for over -- I 



11  want to say six months now, eight months, and I know 



12  it's been in the works for ten years.  



13            And we did think that we finished it, and 



14  there was a technicality.  And so we have to consider 



15  the missing testimony which we did hash out the last 



16  time we met, and now we'll open it back up for public 



17  testimony, and then we will finish it up either on 



18  the 14th or the 28th.  And it's a very weighty, 



19  weighty topic.  



20            So anyhoo -- so I do need, for sake of 



21  time, I do need everyone to do their homework before 



22  they show up, and we have to start on time.  



23            So I'd like to introduce a new practice for 



24  the commissioners online.  When you chime online, I'd 



25  like you to put in the chat function "Here" and your 
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 1  name so whoever's taking Carolyn's place, we can have 



 2  a better record because it's hard to see who's on and 



 3  who's not on when nine o'clock hits.  



 4            And I do just want a documented record of 



 5  you guys signing on.  I think it's helpful to have.  



 6  So when you get on next time around if you are 



 7  online -- and I'll let Blaine and Mel know -- go 



 8  ahead and put in the chat, like, "Here, Mel" or -- 



 9  and then we'll know that we have enough, and we can 



10  get started.  Okay?  



11            Any questions?  Awesome.  Well, good work 



12  today.  Thanks, guys.  Aloha.  Meeting's adjourned.



13           (End of video recordings.)
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