
ORDINANCE NO.

BILL NO. 172, CDl. FDl (2024)

A BILL FOR AN ORDINANCE TO AMEND ORDINANCE 3554, AS AMENDED BY

ORDINANCE 4849, RELATING TO KIHEI-MAKENA PROJECT DISTRICT 9
(WAILEA 670) ZONING (CONDITIONAL ZONING), FOR APPROXIMATELY 670

ACRES SITUATED AT PAEAHU, PALAUEA, KEAUHOU, HONUA‘ULA, DISTRICT
OF MAKAWAO, MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. This Ordinance’s purpose is to propose amendments to

Ordinance 3554 (2008), as amended by Ordinance 4849 (2018).

SECTION 2. Under Section 19.510.050, Maui County Code, the Kihei-

Makena Project District 9 (Wailea 670) zoning granted by Ordinance 3554, as

amended by Ordinance 4849, for approximately 670 acres of real property

identified for real property tax purposes as tax map keys (2) 2-1-008:056 and (2)

2-1-008:071, and more particularly described in the attached Exhibit “A,” is

subject to the Amended Conditions of Zoning in the attached Exhibit “B,” and

the Unilateral Agreement and Declaration for Conditional Zoning, attached as

Exhibit “C.” The attached Unilateral Agreement and Declaration for Conditional

Zoning supersedes that certain Unilateral Agreement and Declaration for

Conditional Zoning recorded on April 25, 2018, with the Bureau of Conveyances,

State of Hawaii, as Document 66890577.



SECTION 3. This Ordinance takes effect on approval.

APPROVED AS TO FORM AND LEGALITY:

Isl Michael J. Hopper

Department of the Corporation Counsel
County of Maui

paf:jgk:25-182d
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INTRODUCED BY:

“27

Upon the request of the Mayor.



DESCRIPTION

TAX MAP KEY:(2) PARCEL 56
PORTIONS OF ROYAL PATENT GRANT S4S TO J,Y. KANEHOAAND
LAND COMMISSION AWARD-11^16, APANA-21 TO M. KEKAOONOHI

(CERTIFICATE OF BOONDARI^ NO, 66)

AU of that certain pared of land, being Parcel 56 of Tax 2-1-008, bdng pmtions of
Royal Patert Gra^ 548 to J.Y. Kanehoa and Land C<HDims^oa Aivid 11,216, Apana 21 to M.
Kdcanosoln (Certificate of BouDdazics No. 66), situ&ted at Paeabs, Palauean, Honuaula, Makawao,
Island and County ^Maui, State of Hawai'l and bdoig nune i^rtlokarly described as foBows

Bcghndpg at a found 3 14-lndL altonimas boundaiy nxnnzment disc at the nordieast coznex of
parcel of land, on the west boondaty of Parcel 1 of said Mqp Key:(2) 2-1-008 ^
Ultq^akna Ranch lnc.X said £ac also being the southeast comer of Lot 101 of die Maui Meadows
Subdivisioa * Unh IQ, Hie Nan 1236, (he coordinates of said point of banning icfeired to
Govemmest Survey Tzianguladon Starion '*FUU OLAT being:

20,066,74 ieel Nor*
9,40532 feet East

aod running by aznnuihs measured dodrwise from true Soudu

1. 3” 16*20" 8314.36 feel along said Parcel 1 of Tax Mq> Key;(2) 2-1-008 0and
owned Uh^akua Ranch Inc.), along the remainders of
said Royal Patent Omni 548 to J.Y, Kanehoa and said Lar^
Commission Award 11,216. Apana 21 to M. Kelcnuonohi
(Certificate of Boundaries No. 66) to a (bund 3 V«-ii>ch
eluminom boundaiy monument disc on thenordMri(y
b<mndaiy ofLand Patent 8213, Land Omunission Award
5715 to Hoomanawasui. sdd disc being the northwest comer

of Lot 1 of the Uh^akua-Seibn Subdivirion and die
nordzeastocouer of Parcel 71 ofTaxVhpKq^(2) 2-1-008,
being a jportion ofsaid Land Patent 8213, Land Commissi^
Award 6715 to Hoomanawanui;

3274.44 feet along said Parcel 71 of Tax Map Key:(2) 2-1-008, being
a portion of Land Patent 8213, land C^ommisaon Award
6715 to Hooniana\^(D, to a point on the easteify boundary
of Lot 321-A-l ofLand Court AppHcarion 1804;

6784.74 feet along Lots 321-A-l,315,460, 657, 308 and 656 of said
l^wid Court A^^cation 1804, along the remainders of saul
Land Commission Award 11^16, Apana 21 to M.
Kdmuonohi (Certificate of Boundaries No. 66) and said

2. 93® IT 00"

3. 185® 34’57"
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Rc^ei Pateii Grant 548 J.Y, Kancboa ot a found V«-mcb pipe
on the sou&westerfy bousdazy of flie Piflani Hi^wsy, FJLP.
No. FH03 X -1

698.94 efet along said southwesterly boundaiy of the Piilani

Hi^ wjy, Fj4_P. No. F-031-1(2) elong the
lemainder of said Royal Patent Grant 548 J.Y, KAaehoa;

]5.d0 feet along said sonthwestofyboondaiy of the Piilfiid
FAP. No, F'OSI-lp) ir^-ofw^j.akMxg ^

remamder of said Royal Patent Oiajit54'8 J.Y. Kanehos^

312.75 feet along said soutoweaterlytxnmdazy of ote PiOam
Highway, F.AP. No. F-031-l(2) ir^-of-w^, along the
remainder of said Royal Patean Gzanl S48 J.Y. Kaoeboa;-

20.00 efet along said southweste^ boundaiy of otie I^ilaza
H5^way,F.AJ.No.F-4)3l-l(2)jightof-wsy, along ote
remmnder of said Royal Patent Qr^ 548 J .Y. KazMbo(^

470.00 feet along said southwesterly boundaiy of the Piflani
HigbwEy, P.AJ. No. F-031-1^) fr^-of-way, along ote
remaindv of sdd Royal Patent Grant 548 J.Y. Kanehoa;

25.60 reetaloDgsaid.soittowesteriybottodaxyofthePinaid
Higliway, F.Ai*. No. F-031 -ICZ) ir^-of-way, along toe
Temainder of said Royal Patent Grant 548 J.Y. Kanehoa;

250.00 feet along said soutowesterfy boundary of ote Piilani-
Hi^wsiy, F-AJP,No. F-031-1^) along ote-
xamaindex of said Royal Patent Grant 548 J.Y. iCanehoa;

4.40 efel along said soutowestaiy boimdary of ote Piilani
FAP. No. F-031-I (2} i^bt-of-wsy, along ote

Temamder of said Royal Fatexa QTant548 J.Y. Kan^c^

550.00 feet along said soutowesterly botmdacy-of the Piilani
Hli^iway, FA.P.NO. F-03I-1(^ ir^-of-way, along ote
reasaindff of said Royal Paitent Grant S48 J.Y. Ranehoa;

140.60 efet along the sootoeastorfy end of said PiiUni
FJLP. No. F-031 -1 (2) rifipA-of-way, along ote rem^oder of
sdd Royal Patent Grant 548 JY. Kanehoa;

100.00 feet along ote soztoeastexly boundary of'said Pjilsni

4. 346® 09^ 17"

5. 76* 09* 17"

6. 346® 09'17*

7. 76®. 09* 17"

8. 346®09’ir

9. 256® 09’17"

10. 346® 09’17"

U. 256® 09* 17"

12. 346®0yi7"

13. 256® 09* 17"

14. 166® 09’17"
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FAJ. No. F-031 -3(2) irsbt*of-way» aJoag 4e
rezDainder ofsaM Koyal l^ent GrsDt 248 J.Y. Kaodboi^

20.00 along said north^isteHy ^uodaiy of the 3^azs
Highway, FAP. No. F-03I -1^) irgiht-of-way, along 4e
ranainder ofsaid Royal Fateol Giant 548 J.Y. Kartehoa;

300.00 feet aJong said luir&eastafy boimdaiy ofthe PUlanl
Highway, FAF.No. F-031-1C2) r^rt-of-way, cdbng the
remaixidei ofsaid Rc^al Patent Giant 548 J.Y. Kaoehoa;

30.00 feet along said northeastoify bcmndaiy ofthe Puteni
Highway, FAJ.No. F-031-l(2) ir^-cd-wiiy, aicnglhe
lemabdcr of Royal Patent Grant 548 J.Y. Kasehoa;

400.00 feet along said BOTtheastcatfbonxidazy of OieP^Ii^'.
Hi^way, FAJ. No. F-031 -3 (2) irgbt-of-wa^, along Ibc
remainder of said Royal Patent Giant 548 J.Y. Kane3Kia;

30.00 feet along s«d norOieaslerly bonndaiy of the Piilaiii
Highly, FAJP, No. F-031-1(2) irght-of-way, along the
remainder o£ said Royal Patent Grant S48 3.Y. Kan^ot^

300.00 feet along said northeasterly boundary of Oie PiDani
Highway, FAJP. No. F-031-l(2) ir^-of-way, along 11>c
Tcxoainder cd*said Royal Patent Grant 548 J.Y. KaneRoa;

12.00 feet along said northeasterly boundary cd*the Piilam
Highway, FAF. No. F-031-1 (2) irgJrt-of-wBy, along -die
remainder ofsud Royal Patent Grant 548 J.Y. Raudioa^

120,00 feet along said npftheasleriy boiindaiy ofdie Piilaii
Hil^iway, FAF. NoVF-03 1 -3 (2) light-of-way, along the
remainder of said Rc^sl Patent Grant 548 J.Y. Kasehoa;

22.00 feet alox^saadnordieasterly boundary of die Pinam
Hi^way, FAF. No. FAS 1-1 (2) irght-of-way, along die
remainder of said Royal Patent Grant 548 J.Y. Kan^ioa;

530.00 feet along said northeasteriy boundary of &e Piilaoi
Hi^way, FAF. No, F-03 3 -1 (2) irght-of-way, along the
reouiinder ofsaid Royal Patent Grant 548 J.Y. Kasdioa;

10.00 feetaloQgsaidnortheasteilybouDdaiyoftbePinani

15. 256*09'17"

16. 366* 09* 17"

17. 256® 09* 17"

18. 166® 09* 17"

19. 76® 09’ 17"

20. 166® 09’ 17-

21. 256® 09’17"

22. 166® 09‘ 17"

23. 76® 09* 17"

24. 166® 09'17'

25. 236® 09* 17"
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Highly, F^P.No.F-033~l(2)ri^-of-w^,ajong Ae
rcraainder of sadd Royal Patent Oiant 54S J.Y. Kaoehoa;

150.00 efet along sad poTflieasteriy bouadary of the PiUani Higlrw^
FAJP- No. F-031 -1 (2) ir^-of-w^, along the remainder of
sffl'd Royal Paleiit 548 J.Y. Kandioa;

10.00 feet along said &oxtheastalyboiffldaiy of die Pulasirc^w^^
FAP. No. F-031>1Q) ir^-of'way» along the rematsder of
said Royal Patem Grant 548 J.Y. Kanehoa;

610.00 feet along said nortbea^teriy boundary ofthe Piilam Higbw^,
FAP. No. F>031*1^) irght-of-way, along the remainder of
s«dd Royal Patent Giant 548 J.Y. Kmriioa;

20.00 feet along said coidieaste^ boundary ofthe PiilaniJCgtm^i
FAP. No. F-031-l(2) irgbt-of-w^, along the ermainder of
said Royal Patent Grant 548 J.Y. Kaneboa;

390.00 feet along said northeasterly boundary of the Piilam Highway,
FAP.No. F-031-l(2) irght-of-way, along die Temainder of
said Royal Patent Grant 548 J.Y. Kazrehoa;

50.00 feet along said noidreasteriy bouxrdary of the Piilam FBghway,
FAP.No. F'03l-I(2) irglit-of-way, along the remainder of
said Royal Patent Grant 548 J.Y. Kandroc^

150.00 feet along said northeasterly boundary of the PHlaoi
Highway, FAP. No. F-031-l(2) irght-of-waiy, along the
remainder of said Royal Patent Grant 548 J.Y. Kanebo^

30.00 feet along said northeasterly botmdaiy of the Piilam Highway,
FAP.No. F-03i-l^) ir^*of-way, aloiiglbe remainder of
said Royal Parent Giant 548 J.Y, K^dhoa;

200.00 ^et alot^ said norOreaster^ boundary of the Piilam
FSghway, FAJP, No. F-03M(2) light-of-way, along dw
TenudDder of said Royal Fateol Grant 548 J.Y. Kandhoa;

40.00 along stud northeasterly boundary ofthe Piilam
Highway, FAP.No. F-031-l(2)ri^-of-wt7,aSongthe
ranaiiider ofsaid Royal Patent Grant 548 J.Y. Kanehoa;

599.49 ieet along said northeasteriy boundary ofthe Pi2ani
Highw^, F.AP. No. F-031-1^) ir^-cf-way, along the

26. 166®09*ir

27, 256® 09* 17"

28. 166*09'17-

29. 76*09'IT'*

i. 366*09* 17"

31. 256*09*17“

32. 166* 09* 17"

33, 76* 09* 17"

34. 366* 09'17"

35, 76" 09* 17'

36. 166" 09'17"
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remainder ofsaid Roy^ RateatCnmt 548 j.Y. K&nehoa same

to a found 3 Vi*iodi ahumnum boundaiy monumeiit at the
southwest comer oflot 233 of the Mam Meadows

SubdhdfflOT -'Uail 11110 PIm' 1 '

3342.93 feet alosg said Lot 233 of'dM Mem Meadows Siibdrvisim^^
Unit 1 FUe Plan)022, fJoog d)e soufli end ofAlcala Piivc^
along Lots 232 and 219 of saidl^ui Meadows Subdivision*
Unit 1 F3e Plan 1022, along the south end of Hoala Drive,
along lot 218 of said Maui Meadows * Unit 1
Hie Plan 1022, along Lots 91 to 95 afihhM^l^eadows
Subdivision - Dmt n. File Plan 1107, along Lots 122,120,
119,118,117.115,115,114,113, 111, 110,109,103,102
and 101 of said Meadows Subdi^cm - Unh QL Hie
Plan 1236, along the Temaincter ofs^ Royal PsttenI Orant
548 to J.Y. Kandboato die pcdzit of beginning and containhag
a Gross Area of 588.067 Acres, Less Exdusfon *D* (1.033
Acres) and Less POTdon ISgbwiO' inclusion (18.676 AeresX
Leaving a74et Area of 568358 Acres, more or less.

SUBJECT, HOWEVER lo a restriction of vdiicle access rights along the entire length of courses
4 to 12 incluavc, 14 to 27 inclusive, the first 432.00 feet and the last 48.00 feel of couise.28 and the
endre length of courses 29 to 36, indusive.

EXCEPTING AND EXCLUDING there from Exclusion "D" (1.033 Acres) as recorded in Liber
11770 at Pages 306 and 307; and a Portion of the ICjJiway Exclusion (Future Kilaai Highway) as
recorded in Liber 11770 at Pages 308 to 317.

37. 273*17*00"

Prepared by:

newcomer-lee

land surveyors, INC., a HawaJ’i Coiiparation

This description was pepared from a
survey on the ground perfonned 1^ me or

under my swervxri

-A

on.
/ ucENseo \ >
/PROFESSION/U.\ ■
lancsurveyorK /n★

BRUCE R. LEE

Licensed Professional Land

Surveyed Certificate Ha 5983-LS

mq. eass-u^

10-17^
WAILEA CTtVZONING
Fite 07-7647

07~1647 fratteaS70forteIS4
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DESCRIPTION

TAX MAP KEY:(2) 2-1-008: PARCEL 71
PORITON OF LAND PATEOT 8213, LAND COMMISSION

AWARD 6715 TO HOOMANAWANUI

All of that ceriab pared ofland, being Parcel 72 of Tax K<^:{2) 2-1-008, being a portion T^nH
Patean 8213, Land Commission Award 6715 to Hoomaaawanm, situated at Keanbon, Honuaula,
Nfakawao, Island and Coun^ of Mani, State of Hawaii and being more particulaily described
follows:

as

Beginning at a found 3 ‘/-nidt ahoninmn boundary momnneirt disc at the southwest comer of this

parcel of land, os the eastedy boundary of Lot 321-A-1 of Land Court AppHcation 1804, said disc
also being the northwest comer of Lot B of die Makena Mauka Lots, fbe coordinates of said point of
beguming referred to Oovemment Surv^ Triangulation Station "PlfU OIAI" being:

10,639.15 efel Nor*
5,533.22 feet East

and naming HTimirtby measured dodewise from true Sou*:

1320.59 feet alrmg said Lot 321-A-l ofLand Court AppHcation
1804, along efe remainder Land Patent 8213, Land
Commissi<m Award 6715 to Hoocnanawand to a ’A-mcb

pipe at efe southwest comer of Parcel 56 of Tax Mq;>
Key:(2) 2-1 -008, said pipe being on efe soufeeriy
boundary of Land CoDunission Award 11,216, Apana 21
to M. Kekauonohi (Certificate ofBoundaries No. 66);

3274.44 feet along said Parc^ 56 ofTax Map Key:(2) 2-1-008,
along said Land Cormnisdon Award 11,216, Apsna 21 to
M. Kdcauonohi (Certificate ofBoundaries No. 66) to a
%-Indi pipe at efe sorfewest comer ofLot 1 ofefe
Ulr^alakua-SeO^ SUbdi vidon, said p^ also bmng efe
soufewest cenne?^ of Parcel 1 of said Tax Mq>Key:f2)
2-1-008 (land owned by Ulupalakua Ranch, Inc.);

1319.53 fed along said Lot 1 ofefe Uli^alabia-Selbu Subdmsioa
and along efe remainder of said Land Paled 8213, Land
Cominissioii Award 6715 to Hoomanawanui to afeund

3 Vi-ineb aSuzninum boundary monument dis^

3327.67 fed along said Lot 1 of efe Ulupalakua-Seibu Subdl-viaon,
along said Lot B of efe Makena Mauka Lots, along efe
remaindd of said Land Patent 8213, Land C^mmissioii
Award 671S to Hoomanawanui to point of be^nnirig
and containmg an ana of 99.996 Acres, more or less.

Page 1 of2
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2. 273® 17'00"

3® 16'20"3.
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preparedly

NEWCOM£R-LEE

tANX)- SURVBV^RS, INC«) a Hawai'i CotperaticiD

Tlus descT^oD ■was p^q^aied from a
survey ot the grouod perA)nned by me or

\mdeiniy sxipexvision.

^ eft/?

v\c£ A

/ / IICENS® \ >
r /pRCF£5aiOMAt.\

^ /LWW SURVBYORJ ^
I Vno. £983^.8/ ) BRUCER.LEE

Licensed ProfesnonBl land

Surveyor Certificate No. 5983-LS

10/17/07

VaJLEA 670/2ONING
F3Je 07.7847
07-7^ r«Bea 470 Pa^
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DESCRIPTION

PORnON or HIGHWAYEXCLUSION

LIBER 11770, PAGE 308 TO 317

(FUTURE PlILANI HIGHWAY)
KALAMA PARK TO PI33LANI HIGHWAY, FJUP. NO. F-(m-l(2)

[PORTION OF TAX MAP KEY:(2) 2-1-008: PARCEL S6]

AH of tliat c<7taio parcel of land, being a Portion of dl^e I£^^y Bcchisioo as recorded io Liber
1 1770 at Pages 308 to 3I6 (Putere PiO^ Highway), being a portion of Parcel 56 of Tax Map

2-]-'008, also being a portion of Land Commissioa Award 11,216, Aptaia 21 to M.
JCdkanoirofai (Certificate of Botmdaries No. 66) and a portion of Royal Patent Grant 548 to J.Y.
ICas^a, shuated at Paeahu, Palauean, Hozniaula, Midcawao, Jalsid and Coun^ of Maui, State of
Havi^'i and being mcne paiticolady described as follows:

Beginnii^ at a found 3 l4-incb ^ootinum boundary monument disc at the southeast comer of this
parcel of land, on the north boundary of Land Patent 8213, Land Ccunnusrion Award 6715 to
Hoomanawanui, said disc also being the southwest comer of Parcel 1 of Tax Map Kqt:(2) 2-1-008
^and owned by Ulupalalcoa Ranch, Inc.), the nortirwest coniex of Lot 1 of the Ulupalakua-Sdbu
Subdivision and the northeast comer of Pacel 71 Tax Key: (2) 2-1 -008, the coor^natea of
said point ofbegjnmng lefeired to Govenraient Snrv^ Triangulation Station TUU OLAT being:

11,765.93 fectNortih
8,P30.74 feet East

d nuining by azimuths measured clockwise ficm true South:

1.65 feel aJoi^ said Parcel 71 ofsaodTaxMapKey::(2)2-l-008,
along said Lnnd Patent 8213, Land Commisrion Award 6715
Id Hoomanawamd;

277.77 feet along efe reraaindecs of said Parcel 56 ofTax
Kq^:(2) 2-1 -008 and said Land Commission Award 11,216,
Apana21 to M.KeKsuondii (Certificate of Boundaries No.

an

1. 93* 17'00"

2. 139® 52*33"

66);

10.00 feet along efe remainders of said Parcel 56 of Tax Map
Key:(2) 2-1 -008 end said Land Conunissicp Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries No.

3. 49® 52* 33"

66);

450.00 feet along efe remainders of srid Parcel 56 ofTax Map
KeyK2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No, 66);

4. 139® 52*33"

page 1 of 10
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20.00 feet along &e remainders ofsaidPvc^ 56 of Tax Map
Key:(2) 2-1-OOft and said Land Commisoon Award 11^16,
Apana 21 to M. KeksuonoH (CexdScate ofBoundaries
Ha66)-;

400>(^ feet along (he mnaindersofsaid Pared S6 ofTax
Kc7:(2)2-]-00S and said Land ConunissioQ 13^16,
Apana 21 to M Kdmionohi (Ccsiificate of Bouodaxies
Ko. 66);

20.00 feet along tbe reznaiaders of sdd Pared 56 of Tax Mq)
K^:(2) 2-3-008 and said Land Commissitni Award. 13.216,
Apana 21 to M Kekmoadbl (Certzficaie of Botmetenes
No. 66);

133.92 Atet along (he remainders ofsaid Pared 56 ofT»>^
Keyr^) 2-1-008 and sdd Land Commission Award ! 1,21^
Apana 21 to M. Kdcationohl (Certxficale of Bouz>daries
No. 66);

Thence along the remainders of said Paresd 56 of Tax K^P) 2-1-008 and sdd Land
Commission Award 11.236, Apana 23 lo M. JCekaupnohi (Certificate of Boundaries No.. 66) cm the

of a ciuvc to the irght, concave noifijeastcrly with a radius of 3080.07 feet, the choid a2imudt
and distance bdng:

5. 229® 52* 33*"

6. 139® 52* 33"

7. 49® 52' 33"

8. 139® 52’33"

arc

273.09 efet;

20,00 feet along the remainders of said Paroet56 of Tax 3d^
2-1-008 and said Land CommissiQn Award -31,216,

Apana 21 to M. Xekauonold (Certificate of Botmdaries>
No. 66);

Thence along tbe remainders of said Parcel 56 of Tm Xey*!?) 2-1-008 and said Land
Coininisrion Award 11,216, Apana 21 to M KekauonoH (Certificate of Boundaries No. 66) on die

of 8 curve to tbe ir^, concave nordifiastfltiy with a radius of 3100.07 efet, die chord azimuth
aiui distance beiog:

9. 142® 25* 00.r

10. 54® 57’27.2"

arc

51.67 feet

30.00 feet along die lemaindcrs of s^d Parcel 56 of Tax Map
Key:(2) 2-1 -008 and said Land CommisrifflQ Award 11,216,
Apana 21 to M. Kekauocobi <Ceitificate of Boundaries
No. 66);

li. I45®26'06.r

12 235® 54* 45"

Page2 of 10
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Thence along ihc Tcm^dezs of saad Pared 56 at Tax Mq;) Key:(2) 2-1 and isdd Land
Conunissioo Award Apans21 lo M. Kekanonobi (Ceiiificale of BonndanesNo. 66) on the
arc of a curve to die concave nordmasterly vddi a radius of 3070^)7 feet, the chord
and distance being:

153.48 feet;13. 147“ 20’41.5"

10.00 feet along the Temaindecs of said Pared 56 of Tax Map
Xcy:(^ 2-1-008 and said Land Commisdoa Award 11^1
Apana 21 to M. Kdeauonohi (Certifeate of Boundaries
No. 66^

Thence along the rejnauidexs of $»d Parcel 56 of Tex K^:(2) 2-1-OOS and said Land
Cozmmssion Award ll^76» Apana 21 to M. K^uonohl (Certifioate of Boundaries No. 6tQ oo the
are a curve to the irght, concErve'.nojiheasterly with a r^us of 3060.07 feet, &e chord arimirth
and distance bring:

14. 238^46*38"

254.92 feet;

110.00 feet along the Tcmainders of said Parcel 56 of Tax M£g>
Key:(2) 2-1-008 and said Land ConmiissioQ Award 11,216,
Apana 21 to M. KricBUonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key;(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M- Kekationohi (Certificate of Boundaries No. 66) on Ore

of a curve to the right, concave nor&eastcrly widj a r^us of 3170.07 efet, the .chord azimuQr
and distance being:

17. 154"59'02.r

15. 151" 09* 52.2"

16, 63" 33' 06.2"

arc

158.48 feet;

90.00 feet alcmg the remainders of said Parcel 56 crfTax Map
K^;(2) 2-1-008'and'sajd Land Commission Award 13,216,
Apana 21 lo M- KdesuonoH (Cienificate ofBoundaries
No. 66):

Thence along the remaindeis of said Parcel 56 of Tax Key:p) 2-1 -008* said Land Commission
Award 1\;216, Apana 21 to M. KriumcEnoln (Certificate aS Boundaries No. 66) and said Royal
Patriil Grant 548 to 3.Y. Kanehoa oo the arc of a curve to itle ir^i^ concave norfbeasterly vdtib a
radios of3080.07 efet, the chord azimuth and distance being:

461.57 efeb.

18. 246«24'59J2"

19. 160"4T4«.7"

20U10 feet along the remaiDdecs of said Parcel 56 of Tax
Keyr(2) 2-1-008 end said Royal Patent Grant 348 to J.Y.
Ran^o^

20. 75" OO’38.2'*
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Tbencc along the jerDaindeja of said Pared 56 of Tax Map Key:(2) 2-1-008 and said Ro>‘al Patent
Gram 548 to J.Y. Kaoehoa mr the arc cd'a curve to the right, concave northeastezly widj a radins of
3100.07 feet, the chord a^muth and distance heii^

61.90 efet;

390.09 feet along the lemaisdersofssid Parcel 56 of Tax
Kcy:(2) 2-1-008 end said Royal Patent Grant 548 to J.Y.
Kanehoa;

20.00 feetalongOieTemeindersofs^dParcelSdofTaxMap
2-1-008 and said Royal Patent Grant 548 to J,Y.

Kax^ioa;

100.00 efet along efe Tcmaioders of said Pared 56 ofTax Map
K^(2) 2-1-008 and sdd Royal Patent Grant 548 to J.Y.
Kaneboa;

20.00 efet along the remainders of said Parcel 56 of Tax
2-1-008 and said Ro^ Patent Grant 548 to J.Y.

Kmidtoa;

150.00 efet along efe remaindm of said Parcel 56 ofTax Map
K^:(2) 2-1-008 asd said Royal Patent Grant 548 to J.Y.
Kaneboa;

20.00 efet along the remainders ofsaid Parcel 56 of Tax Mep
Key:^ 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kan^oa;

250.00 feet along the remainders ofsaid Parcel 56 of Tax
Key;(2) 2-1-008 and^^d Royal Patent Giant 548 to J.Y.
Kandioa;

20.00 feet alooig the remsIndeES of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandioa;

250.00 feet along efe remainders of said Pared 56 of Tax Map
K^:(2) 2-1 -008 and said Royal Patent Grant 548 to J.Y.
Kaneboa;

20.00 feet along the lemaindeis of said Parcel 56 of Tax Mq)
Key:(2) 2-1-008 and said Royal Patent Qjam 548 to J.Y.
Kane^a;

21. 165* 34'57.6*

22. 166* CO" 17"

23. 256* 09' 17“

24. 166® 09'17“

25. 256* 09* 17"

26. 166*09’ir

27. 76®09‘ir

28. 166* 09^1r

29. 256*09*17"

30. 166* 09' 17"

31. 76* 09* 17"
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400.00 fee! along the ernwucdws of said Pa^ 56 of Tax
Kcy:(2) 2-1 -008 and said Royal Pat^ Grant 548 ot J.Y.
K^^pa;

20.00 feet along ote remaindeisafsaid Parcel 56 of Tax
Key;(2) 2-1 -008 and said Royal Faleat Grant 548 to J.Y.
Kaochoa;

330.00 fe^ along ote remainders ofsaid Pared 56 of Tax
Key;^) 2-1-008 and said Royal Pateni Grant 548 to J.Y.
Kaneboe;

15.00 fed along ote reanaindexs of said Pared 56 of Tax
K^:(2) 2-1 -008 and said Royal Patent Grant 548 ot J.Y.
K^boa;

100.00 feet alcmg ote remaiDdeis ofsaid Pared 56 ofTtoc
Kq»:(2) 2-J -008 and said Royal Patent Giant 548 ot J.Y.
Kanehoa;

10.00 feet along themzretodeis of said Pared 56 ofTaxMtp
Kcy:(2) 2-1-008 and said Royd Patent Gram 548 to J.Y,
Kmdxoa;

2S0.0Q feet along ote remdndias of said Pared 56 of Tax Map
Kcy:C2) 2-1-008 and said Royal Patent Gram 548 ot J.Y.
Kaneboa;'

20.00 feet along ote remaindcis of said Parcel 56 ofTax Mq>
Key:C2) 2-1 -008 and said Royal Patent Gram 548 to J.Y.
Ksooeboa;

350.00 feet along the ermainders ofsaid Parcel 56 ofTax
Key:(2) 2-1-008 and said Royal Patent Gram 54B ot J.Y,
Kaneboa to a point on the south boundary of the Pillam
m^v/sy, F.AP. No. P-031-1(2) right-of-waj^

130.00 feet along said southeast boundaiy of the Plilanj Hi^rway,
FAR. No. F-031-J(2) r5ght-of--w^

50.00 feet dong the remaindeis of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Great 548 to J.Y.
Kaneb^

32. 166“ 09'17"

33. 256“ 09'17"

34. 166“ 09'17"

35. 76“ 09'17"

36. 166* 09’17"

37. 76“ 09* 17"

38. 166“ 09* 17"

39. 256“ 09' 17"

40.

41, 256“ 09* 17"

42. 346“ 09’ ir
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10.00 feet along the remainders ofssdd Parcel 56 ofT^Miq>
Key:(2) 2-1-008 and said Rcyel Patent Orsnt.548 to J.Y.
Kanehoa;

43. 256‘’09‘ir

44. 346* 09* I?" 150.00 feet alrag the remaiiiders of said Parcel 56 of Tax

K«y:p) 2-1 -008 and said Royal Patent Grant 548 to J-Y.
Kan^oa^

45. 76® 09* 17" 15.00 feet alor^ the remainder ofsaid Parcel 56 ofTax Mc^
Key:(2) 2-1-008 and said Royal Patoit Grant 548 et J.Y.
Kanehoa:

300.00 feet along itseremamdersofsad Parcel 56 of TiaX Maji
K^:(2) 2-3-008 nnd said Royal patent Grant 548;to J.Y.
KfisdMMi;

40.00 feet along die lemaindosofsaid Parcel 56 ofTbtMqt
Key :C2) 2-1-008 and said Royal Patent Grant 548 to J-Y^
Kancboa;

100.00 fee! along die remainders of said Parcel 56 of Tax
3Ccy:(2) 2-1-008 and said Royal Patenl Grant 548 to J.Y.
Kaneboa;

40.00 feet along the remainders ofsaid Parcel 56 of Tex Map

Key:^) 2-1-008 and send Royal Patent Grant 548 to J.Y.
Kaseboa;

530.00 feet along die remainders of said Parcel 56 ofTax Map
Kq?:(2) 2-1-008 and said R<^^P»teat Grant 548. ot J.Y.
Ksnehoa;

20.00 feet along the reniaidaeis of said parcel 56 ofTax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 ot J.Y,
Kaneboa;

770.00 feet ^ocg the renaainders of said Parcel 56 ofTax
Key^(2) 2-1-008 and said Royal PalenI Grant 548 ot J.Y.
Kancboa;

10.00 ieet along the remainders-ofsaid Parc^ S6 of Tax
K^:^) 2-1-008 and said Royal Patent Grant 548 ot J.Y.
Kandh^

46. 346® 09‘ 17"

47. 256® 09’17"

48. 346* 09* 17"

49. 76®09‘17"

50. 346® 09' 17"

51. 256® 09’17"

52. 346® 09 17’

S3. 76® 09* 17'
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500.00 ieet along the remaiadcrs of said Parcel 56 ofTax

Key:(2) 2-3-008 and said Royal latent Giani 548 to J.Y.
Kanc^b^

60.00 feel along ibs remaindos of said Parcel 56 ofTax 3v^
Key.(2) 2-3-008 and said Rcfyal Patem Grant 548 to J.Y.
Kanelio^

50.00 feetaIongtheiemaindersofsaidParcel56ofTaxMq}
Key:(2) 2-1-008 and said Royal Patent Qract 548 to J.Y.
fCanela^

60.00 feet along the itsnainders of said Parcel 56 ofTax Map
Key:(2) 2-3-008 and said Royal Patent Grant 548 to J.Y-
Kaneboa;

140.09 feet along tberemamdcrs of said Parcel 56 of Tax
Kcy:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kan^ioa;

Thence along the remainders of said Parcel 56 of Tax Map K^(^) 2-3-008, said R<^al Patent
Grant 548 to J.Y. Kand>oa and along the remainder of smd Land Commission Award 11,216,
Apana 21 to M. Kekaxiondhi (Certificate of Botmdaries No. 66X on the arc of a curve to the left,
concave northeasterly v.ith a radhis of2930.07 feet, die chord aTizoufii sad distance being:

253.76 feet;

10.00 feet along the reaidndcrsofsaid Parcel 56 of Tax Map
Key:(2) 2-1-008 and said tand Commissioii Award 31,216,.
Apana 21 to M. Kclcauonohi (Certificate of Bovaidaries
No. 66);

Thence along the r^ainders of said Parcel 56 of Tax Key:(2) 2-1-008 and said Land
Conunission Award 11,236, Apana 21 to M. Kehauonohi (Ccrtificale of Botmdaries No. ^ on the
arc of a curve to the left, concave northeasterly wjdi a radius ctf2920.07 feet, the chord azimuth and
distance being;

61. 337*36*36.3*

54. 346“ 09* 17"

55. 256* 09*17"

56. 346*09*37'*

57. 76*09*37"

58. 346*09*17”

59. 343*40*22.3"

60. 251* 11'27,6"

364.76 efet;

80.00 feet along the remaii}ders of said Parcel S6 of Tax
Kq'‘.(2) 2-1-OQS and said l^nd Commission Award 11,216,
Apana 21 to M. K^uonoln (CertifiCBlc of Boundaries
No. 66);

Thence along the remainders of said Parccd 56 of Tax Key:(2) 2-1-008 and said Land
Commissjon Awardl 1,216, Apana 21 to M. Kekaaonohi (Cert^calc of Boundaries No. 66) on the

PageToflO
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arc of a curve to the left, concave soTth'Caslerly wifii a radius of 2840.07 feet, Obe chord azimuth
and distance being:

71.00 feet;63, 333“ 18'46.8"

70.00 feet along the remamdeis of said Parcel 55 of Tax
Key*.(2) 2-1-008 and sud I.and Conuaisslon Avr»d 11,216,
Apana 21 to M. KdtauoDohi (Certificate of Bouodanes
Na66);

Thence along the remainders of said Parcel 56 of Tax K<^2) 2< 1-008 and said Land
Comimssios Award 11,216, Apana 21 to M Xekauooohi (Cert^Scade of Boundaries No. 56} on the
arc of a curve to ftie left, conca^ nor^astetly with a radius of2770.07 efet, the chord azinnidi and
distance being:

64. 242® 35* 48.6"

115.41 feet;

150.00 feet along the Tcmamders ofsaid Parcel 56 ofTax
Key:(2) 2>1 '008 and said Land Commissioo Award 11|216«
Apana 21 to M. Kekanonoln (Cerdficatc of Boundaries
No. 66^

Thence along the lemainders of said Parcel '56 of Tax Kcy:(2) 2-1-008 and said Land
Commission Award 11,216. Apana 21 loM. Kefcauonohi (Certificate of Boundaries No. 66) on the
arc ofa curve to the left, concave northeasterly widt a radius of2920.07 feet, the chord ezimu& and
distance bring:

67. 327® 57' 55.9"

65. 321® 24*11.5"

66. 60® 12' 34.4'

228.67 feet;

130.00 feet along the arnaindexs of said Parcel 56 ofTk Map -
Key:(2) 2-1-008 and said Land Comxni^ira Award 11,216,
Apana 21 to M. Sekauonohi (Certificate of Bouodarics
No. 66);

Thence along the remainders of said Parcel 56 of Tax Key:(2) 2-1-008 and said Land
Commission Award 11,236, Apana 21 to M. Kricanonohi (Certificatfi ofBoundariesNo. ^ondie

of a curve to the left, concave aoi^easlcrly vridj a radius of2790.07 efet, the chord azunudi and
distance being:

69. 325® 14^38.6"

54® 45' 59.8®

68. 235® 43* 17.4"

arc

46.50 fec^

130.00 efel along the remainders of said Parcel 56 ofTax
Key:(2) 2-1 -008 and said Land CocnmissiQix Award 11,215,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 65);

70.
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Thence a3ong the jemaraders of sad Parcel 56 of Tax Map Key;(2) 2-1-OOS and said Land
CoJXumssSoD Award ] 1*216, Apaitf 21 to M. Kekauonobi (Certificate of Boundaries Ko; 66) on itie
arc of a curve to tbe left, concave Dortfaeasterly ■with a radius of2920.(17 feet, the chord aamutij and
distance being:

7a. 322® 19’16.4*' 249.1S feet;

30.00 feet ^ong itle lemaindoz^ofsaid Parcel S6 ofTax

Key:(2) 24-008 and said Land Conraassion Award 11,216,
Apana 21 to M Kcdcauosohi (Certificate of BoundarSes
No.66^

133,92 feet al<mg tbe lejoaindetsofsaid Pared 56 of Tax Map

Key;(2) 2'1~008 and said Land Commission Award 11,216,
Apana 21 to M. Kdkauonohi (Certificate ofBoundmies
No. 66);

40.00 feel along tbe remainders ofsmd Parcel 56 of Tax Map
K^.{2) 2*^1 -008 and said Land Commistion Award 11,216,
Apana 21 to M. Kelcanonolu (Cerdfic^e ofBoundaries
No. 66):

982.11 feet along itie remainders of said Parcel 56 of Tax Mi^
Key:(2) 2-1-OOg and said Land Commisaoo Award 11,216.
Apana 21 to M. Kekauemohi (C&tificale of Boundaries No.

● 66) to a %-incib pipe on tbe west boundary of said Parcel 1
of Tax Map K^:(2> 2-1-008 (land owned by Ulupalakua
Ranch. Inc.);

202.03 fed along said Parcel 1 ofTax Key:(2) 2-1-008 Qaad
owned by Ulupalakua Rancb, Inc.}, along &e remaiodef of
said Land Commission Award 11 ^16, .^rarm 21 to M.
KekHUonobi (Ccr^ficate of Boundaries No. 66) to tbe perat

ofbf^Ttmng and contsimng an mea of 18.676 Acres, more
or less.

SUBJECT, HO'WEVER to proposed restriction of alnitler*s rights of vehicle access, appurtenant
the remainder of tbe Itmd of which the above-described parcel of land is a par^ toJo ssd from

PHlani Hi^way, Kalama Pari to Piilani Hi^way, Feder^ Aid Project No, F-031-l(2), ovw and
the entire length of courses 1 to 8 inclusive, the first 43.84 feet and the last 149.34 efet of

course 9, the entire length of courses 10 to 31 hiclnmve, the first 334.94 feet of course 32, ihe entire
length of course 33, the last 295,06 efet of course 34, the entire length of couses 35 to 40 inclusive
and 42 to 49 jjicjnsive, the first 395.06 efet and the last 14,94 efet of course 50, efe entire efngfe of
ctmrses 51 to 75 inclusive ofefe above described Hi^vtray BxchisioxL

72. 229® 52'33’

7B. 319® 52? 33®

74. 49® 52'33"

75, 319* 52’33"

76. 3® 16’20"

to

across
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DESCRIPTION

EXCLUSION

(MAUI ELECTRIC COMPANY, LIMITED SUBSTATION LOT)
TAX MAP K£y:(2) 2-1-008: PARCEL 43

All of that certain parcel of land, being Parcel 43 of Tax Msgp Key:(2) 2-1-008 (Maui Electric
Company, Limited Substation Lot), being a portion of Royal Patent Grant 548 to J-Y. Kanehoa,
situated at Paeahu, Palaueau, Honuaiila, Makawao. Island and County of Maui, State of Hawaii and

being more particularly described as follows:

Be^nmng at tbe nortlrwest comer of Sus parcel of land, said point bc^ 0® 28’ 25" 1390.88 feet
&om a (found) “A-inch pipe on the soutbwesterfy boundary of flte Kilaiu Hi^bway, FAP. No.
F-031-K2) irght-of-way, said pipe also being the norfceast comer ofLot 656 as shown on 84
of Laiid Court Application 1804, the coor^boates of said point of beginning erferred to Qovenunexit
Survey Triangulation Station "PUU OLAT heing:

17,314.59 feet North
6311.37 feet East

and rumung by azhnutbs measured clockwise Bom true South:

207.05 feel along Parcel 56 of Tax Key: (2) 2-1 -0-08, along tbe
remainder of said Royal patent Grant M8 J.Y. Kandio^

205.00 feel along said Parcel 56 ofTax M«^> Key: Q) 2-1-0-08,
along tbe remainder of said Royal Patent Gimxt 548 J.Y.
Kanehoa;

205,00 feet along said Parcel 56 of Tax Map Key: (2) 2-1-0-08,
along the remainder of said Royal Patent Grant 548 J*Y.
Kanehoa;

234.09 fe^ along said Parcel 56 of Tax (2) 2-1-0-08,
along die remainder of said Royal Patent G^t 548 J.Y.
Kandioa to the point ofbeginmng and containing an Area of
1.033 Acres, more or less.

1. 283® 39" 37"

S® 34’ 57"2.

3.. 95®34‘57"

4. 185® 34’57'

Prepared by:

NEWCOMER-LEE
land surveyors, INC, a Hawai’i Corporation

Page 1 of2

18 of 19



Hiis description was ]B'epared by iDe or
imder my supexvisioo.

./ etr p?/^

( / LC€NS60 \ >
/PROFESSIOMALX

^ fLANOSORVEYORj ^
V \No.S983*LSi/ i

BRUCE ItlEE

Licensed Rro&ssi(xia] Land

Surveyor Certificflifi >Jo- 5983-LS

U/I5/07

WAOBA 670/ZON1NC
FBe 07-7647
07- 74^ WaSita €70 Bxehtsion “O" kCECo SulauaUm

Page 2 of 2

19 of 19



EXHIBIT «B”

AMENDED CONDITIONS OF ZONING

Honua'ula Partners, LLC” includes Honua^ulaAs used in these conditions^

Partners, LLC and its successors and permitted assigns.

That [Honua'ula] HonuaTila Partners, LLC[, its successors and permitted
assigns,] shall, at their own cost and expense, develop, maintain, and
operate, or cause to be developed, maintained, and operated, a private
water source, storage facilities, and transmission lines for the Wailea 670
project in accordance with Department of Water Supply standards and
all applicable community plans. [Honua'ula] Honua"ula Partners, LLC[,
its successors and permitted assigns,] shall comply with aU reporting
requirements of the State Commission on Water Resource
Managementf.1. provided the reservoir materials mav vary from those

standards if the selected material complies with the National Sanitation

Foundation and American National Standards Institute’s Standard

1.

NSF/ANSI 61 Drinking Water System Components—Health Effects.

In addition, [Honua'ula] Honua^ula Partners, LLC[, its successors and
permitted assigns,] shall comply with applicable water ordinances that
pertain to the supply and transmission of water [from] on the island of
Maui when such ordinances are enacted.

At the time the project water system is completed, [Honua'ula] HonuaTila
Partners, LLC[, its successors and permitted assigns,] shall offer to the
County the right to purchase the project water system at the cost of
development of [such] the system.

The water rates for the residential workforce housing units shall be no

higher than the general water consumer rates set by the County in its
annual budget, for as long as the units are subject to Chapter 2.96, Maui
County Code.

That [Honua'ula] HonuaTila Partners, LLC[, its successors and permitted
assigns,] or. as it relates to Condition 2.a. the State Department of
Transportation, shall implement the following traffic improvements:

Upgrade [Piilani] PiTlani Highway[,] from Kilohana Drive to Wailea
Ike Drive[,] to four lanes of traffic. The improvements [shall] must
be completed prior to the commencement of any construction on

the site, with the exception of grading[.] work within the Project
District, and vertical construction, including all necessary

infrastructure, to allow for occupancy of Chapter 2.96. Maui

2.

a.



County Code, residential workforce housing. For the upgrade to

Pi‘ilani Highway, Honua‘ula Partners. LLC may alternatively,

subject to an agreement with the State Department of

Transportation, provide additional residential workforce housing

units in the Project District, above the minimum number required

in Condition 5, in exchange for the State Department of

Transportation performing the work. If the State Department of

Transportation upgrades Pi‘ilani Highway to four lanes of traffic

from Kilohana Drive to Wailea Ike Drive. Honua‘ula Partners, LLC

will provide an additional 50 residential workforce housing
ownership units in the Project District with the number of units

allocated in proportion to Condition S.d’s income brackets. If the

State Department of Transportation upgrades a smaller portion of
PiTlani Highway to four lanes of traffic, Honua‘ula Partners, LLC

may reduce the additional units in proportion.

Extend [Piilani] Pi‘ilani Highway for two lanes of traffic from Wailea
Ike Drive to Kaukahi Street,

constructed at or [prior to] before the completion of 50 percent of
the project.

[Honua'ula] HonuaTila Partners, LLC[,
permitted assigns].

Signalize the [Piilani] Pifilani Highway/Okolani Drive/Mikioi Place
intersection and provide an exclusive left-turn lane on Okolani
Drive [prior to] before occupancy of the first unit in [Kihei-Makena]
Kihei-Makena Project District 9[.] fWailea 670).

Modify the [Piilani] PiTIani Highway/Wailea Ike Drive intersection
into a signalized intersection and provide a free right-turn lane
from [Piilani] Pi*ilani Highway to Wailea Ike Drive and a second
right-turn lane from Wailea Ike Drive to northbound [Piilani]
Pifilani Highway [prior to] before occupancy of the first unit in
[Kihei-Makena] Kihei-Makena Project District 9[.] fWailea 670).

Modify the Wailea Alanui/Wailea Ike Drive intersection to add a
signalized double right-turn movement from northbound to
eastbound turning traffic and provide two left-turn lanes for
southbound traffic from Wailea Ike Drive [prior to] before

occupancy of the first unit in [Kihei-Makena] Kihei-Makena Project
District 9[.] fWailea 670).

Modify the [Piilani] Pihlani Highway/Kilohana Drive/Mapu Place
intersection to provide an exclusive left-turn lane, and the
southbound [PiUani] Pi‘ilani Highway approach to provide an

exclusive right-turn lane into Mapu Place [prior to] before

b.

The improvement shall be

[Said] The improvement shall be maintained by
its successors and

c.

d.

e.

f.

2



occupancy of the first unit in [Kihei-Makena] Kihei-Makena Project
District 9[.] fWailea 6701.

[Signalize the Wailea Ike Drive/Kaleii Waa Street intersection in
coordination with Wailea Resort and Makena Resort when

warranted.] Honua^ila Partners. LLC shall monitor and collect
traffic data at the intersection of Wailea Ike Drive and Kalai Wa‘a

Street within a reasonable time: fl) following the issuance of the

certificate of occupancy for the 556th residential dwelling unit for

the project: and i2) following the issuance of the certificate of
occupancy for the 870th residential unit for the project: and shall

provide the data as part of a Traffic Signal Warrant Study to the

County of Maui. Department of Public Works. If the Department of
Public Works determines that signalization of the intersection is

warranted. HonuaHila Partners. LLC shall pay to the County its pro

rata share of the cost to signalize the intersection, based on an

estimate of the cost provided bv Honua^ula Partners, LLC, and

acceptable to the Department of Public Works.

Partners. LLC’s pro rata share shall consider the existing and

anticipated trip generation figures of the project. Wailea Resort.
and M^ena Resort.

g-

Honua^ila

Signalize the Wailea Alanui/Kaukahi Drive/Kaukahi Street
intersection in coordination with Wailea Resort and [Makena]
Makena Resort when warranted.

h.

3. That, as represented, [Honua'ula] Honua^J■la Partners, LLC[, its
and permitted assigns,] shall make a contribution to thesuccessors

County for traffic improvements in an amount equal to $5,000 per unit.
The contribution shall be paid to the County prior to issuance of a

Upon adoption of a traffic impact fee ordinance,building permit.
[Honua'ula] Honua\fia Partners, LLC[, its successors and permitted
assigns,] shall comply with the ordinance in lieu of this voluntary
contribution. [Should] If a traffic impact fee ordinance [be] is adopted
[prior to] before the collection of this contribution, the applicable amount
shall be the greater of the two. [Such] contributions or fees shall not
be a substitute for any other traffic infrastructure requirements related
to the Change in Zoning.

That [Honua'ula] Honua^ula Partners, LLC[, its successors and permitted
assigns,] shall be responsible for all required infrastructural
improvements for the project, including water source and system
improvements for potable and nonpotable use and fire protection,
drainage improvements, traffic-related improvements, wastewater system
improvements and utility upgrades, as determined by the appropriate
governmental agencies and public utility companies.

4.

Except as

3



otherwise provided by more specific conditions of zoning, [said] the
improvements shall be constructed and implemented concurrently with
the development of each phase of [Kihei-Makena] Kihei-Makena Project
District 9[,] fWailea 670), and shall be completed [prior to] before
issuance of any certificate of occupancy or final subdivision approval,
unless improvements are bonded by [Honua'ula] Honua^ila Partners,
LLC[, its successors and permitted assigns]. [Honua'ula] Honua^ila
Partners, LLC shall execute appropriate agreements with governmental
agencies regarding participation in improvements of infrastructure and
public facilities as determined by the agencies.

That [Honua'ula] HonuaTila Partners, LLC[, its successors and permitted
assigns, shall] must provide at least 288 residential workforce housing
[in accordance with] units onsite, consistent with its representation that
it will provide in excess of the Chapter 2.96, Maui County Code [(the
“Residential Workforce Housing Policy”); provided that, 250 of the]^
requirement that at least 25 percent of the market-rate dwelling units are
residential workforce housing units, as follows:

5.

All required residential workforce housing units [shall be] ^
located [either] within Kihei-Makena Project District [No. 9/Wailea
670] 9 fWailea 6701 [or at the Kaonoulu Light Industrial
Subdivision, or a combination of those locations, as determined by
Honua'ula Partners, LLC, its successors and permitted assigns,

and provided that each].

Each residential workforce housing unit [shall have] has a
certificate of occupancy [prior to] before the sale of any market rate
dwelling unit[, and further provided that]^

125 of [those] the residential workforce housing units [shall be
ownership] are rental units, and [that 125 of those] the remaining
residenti^ workforce housing units [shall be rental] are ownership
units. [In the event that the 250 workforce housing units, or any
portion thereof, are constructed at the Kaonoulu Light Industrial
Subdivision, then Honua'ula Partners, LLC, its successors and
permitted assigns, shall provide a minimum two-acre park at the
Kaonoulu Light Industrial Subdivision, which shall be credited
toward the requirements of Section 18.16.320, Maui County Code,
for that subdivision.] The 125 residential workforce housing rental
units will be allocated as follows: 42 in the very low income and
low income ranges of up to 50 percent of the area median income

f“AMH and more than 50 percent but not more than 80 percent of
the AML respectively: 42 in the below-moderate income range of
more

and 41 in the moderate income range of more than 100 percent

a.

b.

c.

than 80 percent but not more than 100 percent of the AMI;
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For all residentialbut not more than 120 percent of the AMI,

workforce housing rental units, the deed restriction period is 50

years, starting on the date of initial occupancy. Within 90 days of

the expiration of the 50-year deed-restricted period. Honuafila

Partners. LLC must offer the County or a limited equity housing

cooperatiye the right to purchase the property at market yalue as

determined by a third-party appraisal.

The confirmed minimum number of 163 residential workforced.

housing ownership units will be allocated as follows: 48 in the

below-moderate income range of more than 80 percent but not

more than 100 percent of the AMI: 83 in the moderate income

range of more than 100 percent but not more than 120 percent of

the AMI; and 32 in the aboye-moderate income range of more than

120 percent but not more than 140 percent of the AMI.

If Chapter 2.96. Maui County Code, is amended to increase the

required residential workforce housing units aboye 288. Honuafila

Partners. LLC must proyide the greater number of residential

workforce housing units.

Department of Transportation as expressed in Condition 2.a

results in Honua‘uIa Partners. LLC haying to proyide a total

number of residential workforce housing units that is less than a

whole number, the total number of residential workforce housing

units will be rounded up to the next whole number.

e.

If any agreement with the State

For all residential workforce housing ownership units, the deed
restriction period is ten years or the required period under Chapter

2.96. Maui County Code, whicheyer is greater, except the units

must be owner-occupied in perpetuity or used in perpetuity as a

long-term rental under Section 3.48.466. Maui County Code, with
rent no more than the U.S. Department of Housing and Urban

Deyelopment^s current affordable rent guidelines for a family of

four at 100 percent of the AML not including utilities and without

income restrictions, unless the director of housing finds the

requirement would cause undue hardship, including one or more

of the following:

f

The owner is assigned to actiye military duty.1.

The owner has medical needs requiring relocation.11.

The owner is experiencing domestic yiolence and requires111.

relocation.

The owner is temporarily employed outside of the County.ly.
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That a Drainage Master Plan and Phasing Plan of improvements shall be
submitted for review and approval during Project District Phase II
processing. [Said] The plan shall include the recommended drainage
improvements as represented in the Preliminary Drainage Report. The
County may require periodic updates of the Drainage Master Plan and
Phasing Plan.

6.

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and permitted
assigns,] shall prepare an animal management plan that shall be
submitted during Project District Phase II processing and approved by
the State Department of Land and Natural Resources [prior to] before
submittal of Project District Phase III processing. [Said] The plan shall
include procedures for the management of animal intrusions^. including[,
but not limited to,] construction of boundary or perimeter fencing,
wildlife control permits, and rodent and feral cat control. [Honua'ula]
Honua‘ula Partners, LLC[, its successors and permitted assigns,] shall
implement the approved animal management plan.
Department of Land and Natural Resources may require periodic updates
of the plan.

7.

The State

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and permitted
assigns,] shall inform owners within [Kihei-Makena] Kihei-Mahena
Project District 9 (Wailea 670) that the area is subject to the intrusion of
mammals such as axis deer, pigs, and rodents, and the impacts and
management plan associated with such intrusions.

That [Honua'ula] Honua*ula Partners, LLC[, its successors and permitted
assigns,] shall prepare an assessment of the owl (Pueo or Hawaiian
Short-eared Owl) and the Hawaiian Hoary Bat in coordination with the
State Department of Land and Natural Resources, and, if appropriate,
mitigative measures shall be incorporated into [Kihei-Makena] Kihei-
M^ena Project District 9[.] fWailea 670). [Said] The assessment shall be
prepared [prior to] before submittal of Project District Phase II
processing.

That, in lieu of the dedication of a Little League Field and related
amenities as originally specified in Ordinance [No.] 2171 (1992), Exhibit
“B”, Condition [No.] 8, and based on current land and construction cost
estimates for the Little League Field, [not less than $5,000,000 shall be
paid to the County upon Project District Phase II approval for the
development of the South Maui Community Park. Said amount shall not
be credited against future park assessments.] before vertical construction
of the first market rate dwelling unit. HonuaTila Partners. LLC shall have

contributed a minimum value of $5,000,000 for the development of a

Hawg^iian cultural, educational, and community facility, including a

8.

9.

10.
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native plant nursery, within the Project District. To satisfy all or a

portion of the required contribution. Honua'ula Partners, LLC shall
dedicate at least two acres of land within the Project District for the

facility. The land for the facility shall be conveyed in fee simple to a

nonprofit organization or the County of Maui, as selected by Honua^ila

Partners. LLC and approved bv the Mayor, in consultation with the

County Department of ‘Oiwi Resources, after two community meetings.

A covenant running with the land shall require continued consultation

with the County Department of ‘Oiwi Resources and that the land be

used only for a Hawaiian cultural, educational, and community facility,

including a natiye plant nursery. The land conyeyed to the nonprofit

organization or the County of Maui must haye its fair market value

determined as undeveloped land bv a third-party appraisal and approved

bv the Mayor. That value shall be credited toward the total contribution
required bv this condition. If the land conveyed to the nonprofit

organization or the Countv of Maui has a value of less than $5.000,000
at the time of dedication. Honua\ila Partners. LLC shall satisfy the rest

of the contribution required bv this condition bv a cash donation to the
nonprofit organization or the County of Maui for the express purpose of

developing a Hawaiian cultural, educational, and community facility

within the Project District. The contribution required bv this condition
shall not be used to satisfy the park assessment requirements under

Section 18.16.320. Maui County Code, or for future credits under the
subdivision ordinance. As a covenant running with the land, the

nonprofit organization or County of Maui shall provide an educational

orientation for new project owners on the area’s Hawaiian cultural

significance and appropriate protocols and shall pursue partnership
opportunities with local schools and nonprofit organizations for cultural-
education activities. Program activities shall be reported as part of

annual compliance reports required under Condition 28.

11. That [Honua'ula] Honua‘ula Partners, LLC^ is proposing to [develop]
provide a cumulative total of approximately 120 acres for Parks and

Open Space, with a minimum of 6 acres of private parks and 84 acres of
open space to be developed within the [development.
District.

maintained. Furthermore, [said] the private parks and open space shall
not be used to satisfy the park assessment requirements under Section
18.16.320, Maui County Code, or for future credits under [said]
subdivision ordinance.

[Honua'ula] Honua‘ula Partners, LLC agree that the park assessment
shall be satisfied with an in-lieu cash contribution for the entire project.

The amounts and timing of payment of [said] the in-lieu fees shall be
subject to the provisions of Section 18.16.320, Maui County Code.

Said] Project

The private parks shall be open to the public and privately

The Director of Parks and Recreation and
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[12. That, as represented by Honua'ula Partners, LLC, the golf course shall
be subject to the following conditions:

Honua'ula Partners, LLC, its successors and permitted assigns,

shall permit one nonprofit organization per quarter of the calendar
year, other than Maui Junior Golf Association (“Maui Junior Golf’},
the use of the golf course and the clubhouse for a fund-raising
activity upon terms mutually agreed upon with said nonprofit
organization.

a.

Honua'ula Partners, LLC, its successors and permitted assigns,

shall: (1) develop an organized instructional program for junior
golfers at its facility from September to January each year; (2)
permit Maui Junior Golf the use of the golf course in accordance
with Honua'ula Partners, LLC’s instructional program; and (3)

sponsor one Maui Junior Golf fund-raising tournament per year.

The terms of the Junior Golf Program by Honua'ula Partners, LLC
shall be as follows:

b.

The instructional program will be developed to teach youngsters

ages 12 to 18 years of age the fundamentals of golf and how to play
the game, while also providing quality instruction/training three
days a week from September 1 through January 31, with some

blackout dates. This program will support the overall efforts of
Maui Junior Golf.

Private lessons will also be available at a discounted rate of 50

percent of the regular rate based on two lessons per junior golfer
for a maximum of 50 lessons per month from February through
August on a space-available basis.

For the annual fund-raising event for the Maui Junior Golf, the
rate per player shall be 50 percent of the regular rate with the
number of golfers limited to no more than 144 players per event.

Honua'ula Partners, LLC, its successors and permitted assigns,

shall permit the Maui Interscholastic League (“MIL”) and the
Hawaii High School Athletic Association (“HHSAA”) to each use the
golf course once per year for an official MIL golf tournament or an
official HHSAA golf tournament if requested by the MIL or the
HHSAA, or for regular season play-offs if requested by the MIL.

Honua'ula Partners, LLC, its successors and permitted assigns,

shall permit Maui residents to play at the golf course on Tuesday of
each week. The charge for Maui residents for green fees, including
golf cart rental fees, shall not exceed 40 percent of the average

c.

d.
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market rate for green fees and golf cart rental fees in South Maui,
and shall exclude all membership fees.]

[13.]!^ That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall prepare a Cultural Resources Preservation Plan
(“CRPP”), in consultation with: [Na] Na Kupuna O Maui; lineal
[descendents] descendants of the area; other Native Hawaiian groups; the
Maui County Cultural Resources Commission; the [Maui/Lanai]
Maui/Lana'i Island Burial Council; the Office of Hawaiian Affairs; the

State Historic Preservation Division, Department of Land and Natural
Resources; the Maui County Council; [Na] ^ Ala Hele; and all other
interested parties. Prior to initiating this consultation process,

[Honua'ula] Honua‘ula Partners, LLC[, its successors and permitted
assigns,] shall publish a single public notice in a Maui newspaper and a
[State-wide] Statewide newspaper that are published weekly. The CRPP
shall consider access to specific sites to be preserved, the manner and
method of preservation of sites, the appropriate protocol for visitation to
cultural sites, and recognition of public access in accordance with the
Constitution of the State of [Hawaii,] Hawaifi, the [Hawaii] Hawaii
Revised Statutes, and other laws, in [Kihei-Makena] Kihei-Makena
Project District 9[.] (Wailea 670).

Upon completion of the CRPP, [Honua'ula] Honua‘ula Partners, LLC[, its
successors and permitted assigns,] shall submit the plan to the State
Historic Preservation Division, Department of Land and Natural
Resources, and the Office of Hawaiian Affairs for review and
recommendations [prior to] before Project District Phase II approval.
Upon receipt of the above agencies’ comments and recommendations , the
CRPP shall be forwarded to the Maui County Cultural Resources
Commission for its review and adoption [prior to] before Project District
Phase II approval.

[14.] 13. That a nonpotable water supply system shall be utilized for all
irrigation purposes.

[15.] jA That, during construction, all dust control shall utilize nonpotable
water or effluent, which may be obtained from the [Kihei] KShei
Wastewater Reclamation Facility when available.

[16.]!^ That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall provide a Sewage Disposal Analysis that has
been reviewed and commented on by the State Department of Health, the

State Department of Land and Natural Resources, the County
Department of Environmental Management, and the County Department
of Water Supply [prior to] before Project District Phase II approval. The
Sewage Disposal Analysis, along with reviews and comments, shall be

9



submitted to the Maui County Council for review and the project shall be
subject to additional conditions or amendments by the Maui County
Council if warranted by the Sewage Disposal Analysis.

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall construct, maintain, [and/or] and participate in
the operation of a private wastewater treatment facility and system that
accommodate the needs of the entire [Kihei-Makena] Kihei-Makena
Project District 9[.] fWailea 670). All reclaimed water from the private
wastewater treatment facility shall be utilized for irrigation, dust control,
or other nonpotable purposes, and none of the reclaimed water shall be
placed into injection wells.

The sewer rates for the residential workforce housing units shall be no
higher than the residential sewer rates set by the County in its annual
budget, for as long as the units are subject to Chapter 2.96, Maui
County Code.

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall address in their Project District Phase II
application the following:

Condition 1 of the Department of Health's “Twelve Conditions
Applicable To All New Golf Course Development” (“12 Conditions”)
relating to an approved sampling plan, establishment of the
baseline groundwater/vadose zone water quality, and
appropriate, nearshore water quality, has been met to the
satisfaction of the Director of Health;

[17.]

[18.] 17,

[a.

if

Conditions 2 and 3 of the Department of Health's “12 Conditions”
relating to groundwater monitoring have been satisfied by the
Director of Health;

b.

Condition 4 relating to the preliminary proposal of the individual
treatment system meets the requirements of the Department of
Health, and final design shall be approved at the time of Project
District Phase III;

c.

Condition 5 of the Department of Health's “12 Conditions” relating
to use of effluent has been satisfied;

d.

Condition 6 of the Department of Health's “12 Conditions” relating
to golf carts and storage of petroleum has been addressed and
incorporated in the design and layout of the buildings;

e.
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Conditions 7, 8, and 11 of the Department of Health's “12
Conditions” relating to fertilizers, biocides, and pesticides and the
Integrated Golf Course Management Plan have been reviewed, and
comments from the Department of Agriculture and the Department
of Health have been incorporated in the design and layout of the
golf courses;

f.

Condition 9 of the Department of Health's “12 Conditions” relating
to noise from maintenance facilities has been addressed through

the location and design of the maintenance activities and facilities;

g-

12 Conditions” andCondition 10 of the Department of Health's

the County Department of Environmental Management’s concerns
and recommendations relating to solid waste disposal management
activities and facilities are identified and designed;

h.

12 Conditions'Condition 12 of the Department of Health's

relating to soil runoff during construction and concerns of the
State Department of Transportation; the County Department of
Public Works; the State Department of Health; and the Natural
Resources Conservation Service of the United States Department of

Agriculture relating to drainage are addressed and incorporated in
the design and layout of the plans, and a preliminary erosion
control and drainage report is included in the application;]

1.

[j.]^ Confirmation from [Maui] Hawaiian Electric Company, [Ltd.
(“MECO”)] Inc. (“HECO”) that the proposal to relocate [and/or] and
landscape [MECO] HECO facilities is incorporated in the
application and site plan[; andj^

[k.]b. Roadway improvements to the satisfaction of the State Department
of Transportation and the County Department of Public Works and
proposed agreements are incorporated in the application and site
plan and finalized as part of Project District Phase II approval.

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] sh^ execute appropriate agreements with the State
of [Hawaii] HawaiT and County of Maui agencies regarding participation
in improvements of infrastructure and public facilities where such
improvements are reasonably related to [Honua'ula] Honua‘ula Partners,
[LLC’s] LLC’s project.

That marine monitoring programs shall be conducted which
include monitoring and assessment of coastal water resources

(groundwater and surface water) that receive surface water or
groundwater discharges from the hydrologic unit where the project is

ri9.1 18.

[20.] 1^
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Monitoring programs shall include both water quality andlocated,

ecological monitoring.

Water Quality Monitoring shall provide water quality data adequate to
assess compliance with applicable State water quality standards at
[Hawaii] Hawai‘i Administrative Rules Chapter 11-54. Assessment
procedures shall be in accordance with the current [Hawaii] Hawai‘i
Department of Health (“HIDOH”) methodology for Clean Water Act
Section 305(b) water quality assessment, including use of approved
anal54ical methods and quality control/quality assurance measures. The
water quality data shall be submitted annually to HIDOH for use in the
State’s Integrated Report of Assessed Waters prepared under Clean
Water Act Sections 303(d) and 305(b). If this report lists the receiving
waters as impaired and requiring a Total Maximum Daily Load (“TMDL”)
study, then the monitoring program shall be amended to evaluate
land-based pollutants, including: (1) monitoring of surface water and
groundwater quality for the pollutants identified as the source of the
impairment; and (2) providing estimates of total mass discharge of those
pollutants on a daily and annual basis from all sources, including
infiltration, injection, and runoff. The results of the land-based pollution
water quality monitoring and loading estimate shall be submitted to the
HIDOH Environmental Planning Office, TMDL Program.

The ecological monitoring shall include ecological assessment in
accordance with the Coral Reef Assessment and Monitoring Program

protocols used by the State Department of Land and Natural Resources.
The initial assessment shall use the full protocol. Subsequent annual
assessments can use the Rapid Assessment Techniques. Results shall
be reported annually to the Aquatic Resources Division, Department of
Land and Natural Resources.

That all exterior lighting shall be shielded from adjacent residential
properties and [near shore] nearshore waters. Lighting requirements in
force at the time of building permit application shall be applied.

_ That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shil pay the State Department of Education $3,000
per dwelling unit upon issuance of each building permit to be used, to
the extent possible, for schools serving the [Kihei-Makena] Kihei-M^ena
Community Plan area; provided that, [should] if the State [pass] passes
legislation imposing school impact fees that apply to [Kihei-Makena]
Kihei-Makena Project District 9[,] fWailea 670L [Honua'ula] Honua‘ula
Partners, LLC[, its successors and permitted assigns,] shall from that
point forward comply with the State requirements, or contribute $3,000
per dwelling unit, whichever is greater.

[21.] 2a

[22.1 21.
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That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall fund and construct adequate [civil defense]
emergency management measures as determined by the State and
County of Maui [civil defense] emergency management agencies.

[23.] 22^

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall [provide to the County two acres of land] convey
to the County a subdivided two-acre lot with direct access to the [Piilani]

Piilani Highway extension for the development of [iire control facilities] a
joint County Department of Fire and Public Safety and County
Department of Police facility within the village mixed-use sub-district at
the earlier of the time that 50 percent of the total [unit/lot count]
number of dwelling units or lots has received either a certificate of

occupancy or final subdivision approval[. The acreage provided shall
have roadway and full utility services provided to the parcel.], as
applicable. The lot conveyed to the Countv Department of Fire and

Public Safety and the County Department of Police shall have roadway

access and full utility services provided to the lot.

[24.] 2^

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and permitted
assigns,] shall [contribute $550,000] convey to the County [for the
development of a police station in South Maui, to be paid at the time a
contract is entered into for the construction of that police station.] a
subdivided lot, in a location and size to be determined in a memorandum

of agreement among HonuaTila Partners, LLC. the County Department of

Fire and Public Safety, and the County Department of Police, with a fan-

market value of not less than $550.000. for use as a first responders'

park.

That no transient vacation rentals or time shares shall be allowed

within [Kihei-Makena] Kihei-Makena Project District 9[;] fWailea 670);
and further, no special use permit or conditional permit for such
accommodations shall be accepted by the County Department of
Planning.

[25.] 24,

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall provide a preservation/mitigation plan
[pursuant to] under Chapter 6E, [Hawaii] Hawai‘i Revised Statutes, that
has been approved by the State Historic Preservation Division,
Department of Land and Natural Resources, and the Office of Hawaiian
Affairs [prior to] before Project District Phase II approval.

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall provide the report “Remnant Wiliwili Forest
Habitat at Wailea 670, Maui, [Hawaii] Hawai'i by Lee Altenberg, Ph.D.”,
along with a preservation/mitigation plan, to the State Department of

[26.] 25^

[27.] 2^
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Land and Natural Resources, the United States Fish and Wildlife Service,

and the United States Army Corps of Engineers for review and
recommendations [prior to] before Project District Phase II approval. The
Maui Planning Commission shall consider adoption of the plan [prior to]
before Project District Phase II approval.

[Such] The plan shall include a minimum preservation standard as
follows: That [Honua'ula] Honua'ula Partners, LLC[, its successors and
permitted assigns,] shall establish in perpetuity a Conservation
Easement {the “Easement”), entitled “Native Plant Preservation [Area”,]
Area.” for the conservation of native Hawaiian plants and significant

cultural sites in [Kihei-Makena] Klhei-Malcena Project District 9 fWailea
670) as shown on the attached map. The Easement shall comprise the
portion of the property south of latitude 20°40'15.00"N, excluding any
portions that the State Department of Land and Natural Resources, the
United States Fish and Wildlife Service, and the United States Army

Corps of Engineers find do not merit preservation, but shall not be less
than 18 acres and shall not exceed [130] 140 acres.

The scope of the Easement shall be set forth in an agreement between
[Honua'ula] Honua‘ula Partners, LLC^ and the County that shall include:

A commitment from [Honua'ula] Honua‘ula Partners, LLC[, its
successors and permitted assigns,] to protect and preserve the
Easement for the protection of native Hawaiian plants and
significant cultural sites worthy of preservation, restoration, and
interpretation for public education and enrichment consistent with
a Conservation Plan for the Easement developed by [Honua'ula]

Honua‘ula Partners, LLCj. and approved by the State Department
of Land and Natural Resources, the United States Geological

Survey, and the United States Fish and Wildlife Service; and with a
Cultural Resource Preservation Plan, which includes the

management and maintenance of the Easement, developed by
[Honua'ula] Honua‘ula Partners, LLC^. and approved by the State
Department of Land and Natural Resources (collectively, the
“Conservation/Preservation Plans”).

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall agree to confine use of the Easement to
activities consistent with the purpose and intent of the Easement.

That [Honua'ula] Honua^ula Partners, LLC[, its successors and
permitted assigns,] shall be prohibited from development in the
Easement other than erecting fences, enhancing trails, and
constructing structures for the maintenance needed for the area,
in accordance with the Conservation/Preservation Plans.

a.

b.

c.
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That title to the Easement shall be held by [Honua'ula] Honua‘ula

Partners, LLC[, its successors and permitted assigns,] or conveyed
to a land trust that holds other conservation easements. Access to

the Easement shall be permitted pursuant to an established
schedule specified in the Conservation/Preservation Plans to
organizations on Maui dedicated to the preservation of native
plants, to help restore and perpetuate native species and to engage
in needed research activities. These organizations may enter the
Easement at reasonable times for cultural and educational

purposes only.

[Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall be allowed to receive all tax benefits
allowable under tax laws applicable to the Easement at the time

that [said] t^ Easement is established in [Kihei-Makena] Kihei-
Makena Project District 9[,] fWailea 670h which will be evidenced
by the recordation of the Easement in the Bureau of Conveyances,
State of [Hawaii.] Hawaih.

d.

e.

That, [prior to] before the commencement of any construction
activity, [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall develop and submit a Transportation
Management Plan (“TMP”), to be reviewed and approved by the State
Department of Transportation, the County Department of Public Works,
and the County Department of Transportation. The purpose of the TMP
shall be to reduce traffic generated by construction activity related to the
[Kaonoulu] Ka‘ono‘ulu Light Industrial Subdivision and [Kihei-Makena]
Kihei-M^ena Project District 9[,] (Wailea 670L including traffic
generated by the improvements to [Piilani] Pi‘ilani Highway between
Kilohana Drive and Wailea Ike Drive.

[28.1 27.

The TMP shall provide for

programs such as park and ride, shuttles, [and/or] and restrictions on
worker access to ongoing construction activity during peak hour traffic.
Upon approval, project contractors shall implement the TMP during
construction activities. [Honua'ula] Honua‘ula Partners, LLC[, its
successors and permitted assigns,] shall submit an annual report to the
State Department of Transportation, the County Department of Public
Works, the County Department of Transportation, and the Maui County
Council to document the success of the TMP in meeting its benchmarks

of reducing traffic during project construction.

That as part of the Project District Phase II application, [Honua'ula]
Honua‘ula Partners, LLC[, its successors and permitted assigns,] shall
submit a TMP to reduce the dependency on individual vehicular
transportation modes. The TMP shall be reviewed and approved by the
State Department of Transportation, the County Department of Public
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Works, and the County Department of Transportation [prior to] before
Project District Phase II approval.

That [Honua'ula] Honua‘ula Partners, LLC[, its successors and
permitted assigns,] shall provide annual compliance reports to the
County Department of Planning and the Maui County Council on the
status of the project and progress in complying with the conditions
imposed, commencing within one year of the effective date of [the
ordinance.] Ordinance 3554 f20Q8K

All energy systems for all residential units shall be designed and
constructed to meet all applicable ENERGY STAR requirements
established by the Climate Protection Division of the United States
Environmental Protection Agency in effect at the time of construction.
For purposes of this condition, energy systems shall include all hot water
systems, roof and attic areas, outside walls, windows, air cooling
systems, and heating systems.

[29.] 2^

[30.] 29^

All residential units shall be equipped with a primary hot water system at

least as energy efficient as a conventionail solar panel hot water system,
sized to meet at least 80 percent of the hot water demand for the
respective units.

All air cooling systems and all heating systems for laundry facilities,
swimming pools, and spa areas shall make maximum use of energy-
efficient construction and technology.

All residential workforce housing units wiU not be subject to parking fees30.

for their allotted parking stalls.

Upon the first certificate of occupancy, if the residential workforce

housing rental units do not include individual washers and dryers, there

must be at least two communal laundry facilities with 8 washers and 12

dryers per facility or at least one facility with 16 washers and 24 dryers.

The facilities must be located near the multifamilv rental units.

31.

That Honua‘ula Partners. LLC must complete a Light Detection and

Ranging drone survey of the developable areas in consultation with the

County Department of ‘Qiwi Resources before ground-disturbing work.

32.

That Honua‘ula Partners. LLC must not use or receive residential

workforce housing credits for development within Kihei-M^ena Project

33.

District 9 (Wailea 670).

All swimming pools must have a pool cover. Swimming pools must be

kept covered when not in use. Failure to cover the pool when not in use

34.
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is a violation of this condition. Each offense results in a fine of $300,
which will be deposited into the County's Affordable Housing Fund-
Homeowners’ associations within Kihei-M^ena Proiect District 9 (Wailea
670) must enforce this condition.

paf:jgk:25-182b
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UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE, referred to as Declaration'" or "'Unilateral Agreement," is made
this 21st day of July, 2025, by the following “Declarant,” who is the owner of real property
located at Paeahu, Palauea, Keauhou, Maui, Hawai‘i, identified for real property tax purposes by Tax
Map Key Nos. (2) 2-1-008:056 and (2) 2-1-008:071, comprising approximately 670 acres, and more
particularly described in Exhibit "1", attached hereto and made a part hereof, and in Land Zoning Map
No. 1^590, which is on file in the Office of the County Clerk of the County of Maui, Hawaii, referred
to as "the Property"

The Declarant is HONUA‘ULA PARTNERS, LLC, a Delaware Limited Liability

Company (“Honua'ula”), whose principal address is 100 Wilshire Boulevard, Suite 1755, Santa
Monica, California 90401, and whose authorized contact person is Rick Arambulo.

WITNESSETH:

WHEREAS, the Council is considering the establishment of zoning for the Property,
described in Exhibit “1”; and



WHEREAS, the Council’s Housing and Land Use Committee recommended passage
first reading of a Conditional Zoning bill in accordance with Section 19.510.050, Maui

County Code; and

WHEREAS, the Declarant has agreed to execute this Unilateral Agreement in
accordance with Section 19.510.050, Maui County Code;

NOW, THEREFORE, the Declarant makes the following Declaration:

1. In accordance with Maui County Code. That this Declaration is made in accordance

with the provisions of Section 19.510.050, Maui County Code, relating to Conditional
Zoning;

on

2. Binding until Maui Countv written release. That until written release by the County

of Maui, (a) the Property, and all its parts, are held subject to this Declaration’s covenants,
conditions, and restrictions, which are effective as to and run with the Property, from and
after the recording of this Declaration with the Bureau of Conveyances or the Land Court of
the State of Hawaii, without the execution, delivery, or recordation of any further deed,
instrument, document, agreement, declaration, covenant, or the like with respect to the
Property by the Declarant, the County of Maui, or any successor or assign; (b) the acquisition
of any right, title, or interest in or with respect to the Property by any person or entity
constitutes acceptance of all of the covenants, conditions, and restrictions of this Declaration
by the person or entity; and (e) upon any transfer of any right, title, or interest in or with
respect to the Property, the transferee assumes, is bound by, and is obligated to observe and
perform all of the covenants, conditions, and restrictions of this Declaration;

3. Running with the Land. That this Declaration and all of its covenants, conditions,
and restrictions contained are effective as to and run with the land in perpetuity, or until the
Declarant notifies the County Department of Planning that any of the covenants, conditions,
and restrictions are satisfied by the Declarant, and the Department verifies the satisfaction
and provides a written release of the covenant, condition, or restriction;

4. Honua^ula as Declarant. That the term "Declarant" and any pronoun in reference to

it, wherever used in this Declaration, means the singular or the plural, the masculine or the
feminine, or the neuter, and vice versa, and includes any corporation or any other entity, and

and includes Honua‘ula, as Declarant and the Declarant’s successors and assigns;

5. Effective as of date Conditional Zoning ordinance approved. That this Declaration

IS fully effective on the effective date of the Conditional Zoning ordinance approving the
establishment of a Change in Zoning for KThei-Makena Project District 9 (Wailea 670);

6. Develop consistent with Conditional Zoning conditions. That the Declarant agrees

to develop the Property in conformance with the conditions stated in Exhibit “2” and in the
Conditional Zoning ordinance;

7. Conditions reasonable and rationally related to public health, safety, and welfare.
That the conditions imposed are reasonable and rationally related to the objective of
preserving the public health, safety, and general welfare and fulfill the need for the public
service demands created by the Property's proposed use;

means

2



AND IT IS EXPRESSLY

UNDERSTOOD AND AGREED that until released in writing by the County of Maui, the
conditions imposed in this Declaration run with the land identified in this Declaration and
bind and constitute notice to all subsequent owners, lessees, grantees, assignees, mortgagees,
lienors, and any other persons who claim an interest in the Property. The Declarant further
understands and agrees that the County of Maui has the right to enforce this Declaration by
appropriate action at law or suit in equity against all such persons, with the understanding the
Declarant or its successors and assigns may at any time file a petition with the County
Department of Planning for the removal of the conditions and termination of this Unilateral
Agreement, which will be processed in the same manner as petitions for Change in Zoning.

This Declaration may be executed in counterparts, each of which will be deemed to be
an original, but all of which, taken together, constitute one and the same Declaration.

Any persons signing this Unilateral Agreement represent that they are duly authorized
and have legal capacity to execute and deliver this Unilateral Agreement. Each party
represents to the other that the execution and delivery of this Unilateral Agreement and the
performance of the party’s obligations have been duly authorized and that this Unilateral
Agreement is a valid and legal agreement binding on the party and enforceable in accordance
with its terms.

8. Conditions enforceable by County of Maui.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]

3



IN WITNESS WHEREOF, the undersigned has executed this Declaration on the day
and year indicated on the following notary public certification pages.

DECLARANT:

HONUA‘ULA PARTNERS LLC

a Delaware limited liability company

By: HP HOLDCO LLC
a Delaware limited liability company
Its Sole Member , /] /

By:_i
Richard Lavrich

Authorized Signatory

By:

Stuart Levy

Authorized Signati

Approved as to Form and Legality:

By:
MICHAEL J^PPhK

Deputy Corporation Counsel
County of Maui

4



Acknowledeement Form

State of New York

)ss.:

County of New York

in the year 2025 , before me, the undersigned notary

personally known to me or proved

On the 21st of

lO.hafdpublic, personally appeared

the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)to me on

subscribed to the within instrument and acknowledged to me that he/she/they executed the same

in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

ROBERTO ABREU

NOTARY PUBLIC-STATE OF NEW YORK

N0.01AB6427005

Qualified in Queens County

My Commission Expires 12-20-2025



Acknowledgement Form

State of New York

)ss.:

County of New York

in the year 2025 ^ before me, the undersigned notary

, personally known to me or proved

21st
day ofOn the

public, personally appeared

to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)

subscribed to the within instrument and acknowledged to me that he/she/they executed the same

his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, executed the

in

instrument.

Notary Public

ROBERTO ABREU

NOTARY PUBLIC-STATE OF NEW YORK

No. 01AB6427005

Qualified in Queens County

My Commission Expires 12-20-2025



EXHIBIT 1

DESCRIPTION

TAX MAP KEYta) 2-l*I»8: PARCEL 56
PORTIONS OP ROYAL PATENT GRANT 548 TO J,Y. KANEHOA AND
land commission AWARD'U^16v APANA-n TO M KEKAtJONOHI

(CERTIFICATE OF BOUNDARIES NO. 66)

All of that ccrtaa* parcel of land, being Paiod 56 of Tax K^(2) 2*1*008, being pwtions of
Royal Patent Grant 548 to J.Y. Kaneboa and Land rnminw^nn Award 11,216, Apana 21 ot M.
Kejcauouohi (Codficate of Boundaries No. 66), situated at Paeahu, Palaucan, Honuaiila, Makawao,
Island and County of Maui, State of Hawai*! and bemg maze particularly described as follows:

at a fbund 3 l^-lsch alumiman boundary monument disc at the ooitiieast comer of this
pamel ofland, on the west boundary of Parcel 1 of said Tax Msp Kqr:^) 2-1*008 (land owned by
Uliqjalakua Ranch hic.), said (Ssc also being the southeast comes ofLot 101 of the M^u Meadows
Subdiviaon - Unh 03, File Plan 1236, the coordinates of said point of beginniig refoxed to
(Tovenusent Survey TrianguMcai Station ''PUU OLAT being:

20,066.74 &et North
9,405J2 feet East

and running by azitouths measured cloelcwiae from tree Soudn

8314.36 efet along said Parcel 1 of Tax K^:(2) 2-1-008 0and
owned by Ub^iolakua Ranch htc.), along the rranarndgs of
stud Ro>^ Patent Giant 548 to J.Y. Kanehoa and said Land
Commission Award 11,216, ^>aDa 21 ot M. Kekaucmchi
(Cerdficflie of Boundanes No. 66) ot a ibusd 3 %*h]di
^umiomn boundary mooumcDt disc on the oenthedy
boundary of Land Patent 8213, Land Ccaznziission Award

of Lot 1 ofthe m^ialakua’Seiba Subdivision and the
tocasl comer of Parcel 71 ofTaxMapK^(2) 2-1-008,

being a portion of said X^nd Patent 8213,Land Commistion
Aw^ 671S to Hoomanawaxaii;

3274,44 feet along said PaiceJ 71 of Tax Key:(2) 2-1-008, being
portion ofLand Patent 823 3, Land Coimzdssion Award

6715 to Hoomanawanm, ot a point on the eastody boundary
ofLot 321-A-l of Land Court Application 1804;

6784,74 feci along Lots 323-A-l,315,460. 657, 308 and 656 of said
Land Court Ai^ication 1804, along the rtniaindcrs of said
Land Cntnmtj^nn Award 11,216, Apana 21 to M.
Kdkauonoihi (Certificate of Boundaries No. 66) and said

1. 3* 16^20"

nor

Z 93" IT 00"
a

3. 185" 34’57"
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Rcfyai PatOTt Grant 548 J.Y, Kaneboa to a found'Vi-innb pipe
on the souiwestciSy boundary of die PiSam Hi^way, FJLP,
No. F-p31-l(2)

698.94 ftst along said southwesterly boun^iy of the Piilaxu
FAP. No. F-03 M(2) irgtrt-of-Tv^, along the

remdnder of said Royal Patent Grant S48 J.Y. Kaneboa;

15.d0 feet along said soothwest^^ bonndaiy of die Piilani
ffi^bway, FAJP.No. F-031-1^) rii^-crf-wa/.-aloagdie
remaizidex of said Royal Patent Grant 548 J.Y. Kasdioa;

312.75 feet along said soudiwesterlybouodazy of die PiSani
Highway, F.AjP.No. F-031-1(2) right-of-way, along the
remainder of said Royal Patent Gzant 548 J.Y. Kandioa;-

20.00 feet along said southwesterly boundaxy of the Pnlam
Highway, F.AJ. No. F-031-1(2) ir^-of-way, aJcwg jbe
remiundfiff of said Royal Patent Giaflt 548 J.Y. Kaneboa;

470.00 feel along said southwesterfy boundary of the Piflanl
Highw^, FAP, No. F-031-1(2) ir^-of-way, along efe
remainder of s^d Royal Patent Grant 548 J.Y. Kaneboa;

25.60 feet along said.sondiwesteriy boundary of the Piaahi
Hi^way, F.AJ.N0. F-031-1^) ti^-of-way, along dw
remainder of said Royal Patent Grant548 J.Y. Kaneboa;

250-00 feet along said soudiwesteiiy boundary ofthe Piilazii-
Hi^way, Fj^P.No. F-031-1(2) ri^-of-way, along the-
remainder of said Royal Patent Grant 548 J.Y. Kaneboa;

4.40 feet along said soudiwesteriy boundary of die Piilani
leeway, FJU*. No, F-031-1 (2) li^-of-wjQ^, aloag.thc
remainder of said Royal Patent Giant548 J.Y. Kaneboa;

550.00 feet along said soufewesterly boundao'-ofthe Piflani
FB^wiy, F.A.P. No. F-031-l(2) ir^-cf-way, along die
rexaamder of smd Royal Patent Grant548 J.Y.Kandioa;

140.60 efet along the southeasterly end of said Pialaoi
FAJ. No. F-031 -1(2) iighi-of-way» aJong die remamder of
said Royal Patent Oismt 548 J.Y. Kandioa;

100.00 feet along the nordicasterty boundary of^d Piilani

4. 346* 09^ 17"

5. 76* 09* 17"

6. 346*09*17"

7. 76*09* 17"

8. 346*09*ir

9. 256*09*17“

10. 346*09*17"

11, 256*09*ir

12. 346*09*17"

13. 256* 09*17"

14. 166* 09* 17"

Page 2 of5

2 or 19



Highy^y, FAJ^. No, F-031 -3 (2) irgbt-<rf-way, aioog the
remainder of said Royal Patent Grant 548 J.Y. KaneiK>a;

20.00 feet along saklnozlheasleilyboimdaty of the nUam
Highway, FA,P. No, F*^3I -3^) ri^-of-way, alcmg 4c
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

300.00 feet along said nortbeasteriy bonndary of the PHlani
Hi^way, FAJ.No. F-031-1^) ir^-trf-way, idong the
remahi^ of said Rc^al Patent Grant 548 J.V, KaseltoB;

30.00 feet along said nm1&eestedybonnd2ay of the Hitem
Hi^way, FAP.No. F-<Bl-l(2j irght-of-way, sdcngthe
remalzricr of Royal Patent Gram 548 J.Y. Ksn^xn;

400.00 feet along said northeasteriybcnmdazycfthe Pillkoi'.
JS^way, FAJ.No, F-031-1^ irght-of-wa^, along 4e
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

30.00 feet along sffid northeasterly boundary of the Puh|i£l
Highway, FAJP. No. F»031-1(2) irght-of-way, along the
remainder of said Royal Patent Grant S48 l.Y. Kan^oa;

300.00 feet along smd northeasterly bcmndaiy of efe Pinani
Highway, FAJP. No, F-031-1^ irght-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kacehoa;

12.00 feet along said nOTibeasterly boundary of the Piilam
reghway, FAP, No. F-031-1 (2) irgjrt-of-wsy, along the
remainder of stud Royal Patent Grant 548 J.Y. Kanehoa;’

120.00 feet along said npftheasterly boundary of4eFiilani
Hi^way,FAJ*.No.*F-031-l(2) ir^-of-way, along the
remainder of said Rc^y^ Patent Grant 548 J^Y. Kanehoa;

22.00 feet along smd nordreasterly boundary of the PiBam
Hi^way, FAJP. No. F-031-1 (2) irght-of-way, along the
remainder of said Royal Patent Grant 548 J.Y. Kanehoa;

530.00 feet along said nortbeastedy boundary of4c Piilam
ffi^way, FA J>. No, F-CQ1-1 (2) irgM-of-xwy, along the
remainder ofsaid Royal Patent Gram 548 J.Y. Kasdroa;

10.00 feet along said northeasterly boundary of the PiOani

15. 25«‘’09'17"

16. 166* 09* 17"

17. 256*09*17"

18. 166*09*17"

19. 76*09*17"

20. 166* 09’ 17"

21- 256*09*17"

22. 166* 09* 17"

23, 76“ 09* 17"

24. 166*09*17’

25. 256* 09* \r
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HighViT^, No. F-031-l(2) irght-of-w^, along liw
remainder of said Royal Patent Grant 548 J.Y. ICanehoa;

150.00 along ^dnorCbeastedy boundary ofthePiilani Highway,
FAJP. Ho. F-03l-l(2) irgfat-of-way, along the remainder of
said Rc^al Patent Graot 548 J.V. Kandioa;

10.00 feet along said northeasterly boundary of the PiilamlCghway,
FAJ. No. F-031-1C2) ri^-of-'way» along the remainder of
said Ro^ Patent Grant 548 J.Y. Rwehoa^

610.00 feet along said nortbeasteily boundary of ^PillaniHigbw^,
FAP. No. F>031-1^) ji^-of-way, dong the remainder of
said Ri^al Patent Grant 548 J.Y. K^ehoa;

20.00 feet doi^ said northeasterly boundary of the PiilaniHjgfaw^,
FA.P. No. F-031-l(2) irght-of-wr^, dong the remainder of
sdd Royd Patent Grant 548 J.Y. Kaneboa;

390.00 feet dong said nortbeastaly boundary the PnlaniHighw^,
FAJ. No. F-031-1 (2) ir^-of-wso', dong the remainder of
said Royal Patent Grant 548 J.Y. Kiotehoa;

50.00 ftet dong said oor&easterly boundary of the Pu3ani Highway,
FAP.No, F-03l-l(2) lightHaf-way, dong the remainder of
said Royal Patent Grant 548 J.Y. Kandioa;

150.00 feet dong said northeasterly boundary of the Pnlaoi
Highway, FAP. No. F-031-lC2)iight-of-’way, dong the
remdnder of said Royd Patent Grant S48 J.Y. Kaneboa^

30.00 feet dong said noitbeasterly boundary of die Piilani Highwiy,
FAP. No. F-03i-l(2) ir^-of-vray, alongtbe remainder of
said Royal Patent Giant 548 J.Y. Kanehoa;

200.00 feet dor^ said nordieasterly bounds ofthe PiSaod
Highway, FAP. No. F-031-U2) irght-of-way, along &e
remainder of said Royal Patent Grant S48 J.Y. Knndioa;

40.00 Stet along said zx^rtbeasteriy boundary of the Piilani
Highway, FAP. No. F-031-1CZ) ir^-of-wr^, along the
remainder of said Royal Pslent Grant 548 l.Y. Kanehoa;

599-49 efet along said northeasterly boundary of the Pulazu
Highw^, FA.P. No. F-03I-1{?) irgbt-of-way, dong the

26. 166“09'17"

27. 256" 09* 17"

28. 166" 09'17"

29. 76" 09'17"

1. 166" 09'17"

31. 256" 09* 17“

32. 166" 09* 17"

33. 76" 09* IT

34. 166" 09'17'

35. 76" 09* 17"

36. 166" 09’ 17"
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remainder of said Roya} Patent Grant 548 j.Y. Kanehoa same

to a fcfund 3 V^-ioch ahumnum boundary mcxmment at the
southwest coma of lot 233 cf&e Mam MeacJows

Subdivision -XJnil 1 Hie Plan I'C^'

3342,93 feet aloi% said Lot 233 of Mam Mcado-ws Subdivision'
Unh I F0e Flan 1022, along die south end of Alcala Piivc^
along Lots 232 and 219 of saidMaui Meadov^ Sub^\dsion -

Unit L File Plan 1022, along fbc soudi end of Boala Drive,
along Lot 218 of said Maau Meadows Subdivi^on ● Unit I,
File Plan 1022,a]osgLot$91to95oftteM^l^cadows
Subdivision - Unit H, File Plan 1107, along Lots 122,120,
119,118,117,116,115,114,113, 111, lip. 109,163,102
and 101 of said Mam Meadows Subdhdsicm - Unit QZ, File

Plan 1236, along the Texnaisder of Royal Patent Qiaot
548 to J.Y. Kanefaoato the point of beginning and contaiidng
a Gross Area of 588.067 Acres, Less Exclusion "D" (1X33

Acres) and Less Portion Highway Exduaop (18.676 Acres),
Leaving a Net Area of568358 Acres, more or less.

SUBJECT, HOWEVER to a restriction of vehicle access rights dwigthe entire length of courecs
4 to 12 incluayc, 14 to 27 inclusive, the fiist 432.00 feet and the last 48.00 feel of course 28 and the
entire length of courses 29 to 36, inclusive.

EXCEPTING and EXCLUDING there from Exclusiou "D” (1.033 Acres) as recorded in Liber
11770 at Pages 306 and 307; and a Poitioo of the Hi^way Exclusion (Fuiure Piilani Hi^way) as
recordied in Liber 11770 at Pages 308 to 317.

37. 273M7’00"

Prqpared by;

newcomer-lee
land surveyors, INC., a Hawaii Corporation

This descriptioD was prepared frnrs a
survey on the ground perfonsed 1^ me or

under my on
/ / UCENSED \ \
' /pS«)FeSSIONAl.\ '

. /land SURVEYOR .
★ \ J

i \No. 6983-LS / >

y^g
BRUCE R LEE

Licensed Professional Land

Surveys CertificaScNa 5983-LS

10-17-07

WAILEA 670/ZONING
File 07-7647

07-7647 f¥aiteaS70Farul36

Pages of5
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DESCRIPTION

TAX MAP KEV:(2) M-008: PARCEL 71
PORTION OF LAND PATENT 8213, LAND COMMISSION

AWARD 6715 TO HOOMANAWANUI

All of that certain parcel ofland, being Pared 71 ofTax Mqj Key:(2) 2-1-008, being a portion T.and
Patent 8213, Land Commission Award 6715 to Hoomanawasfd, situated at Keanbon, Honuaula,
Makawao, Island and County of Mam, State of Hawai’] and being more particulady desexibed as
fonows:

Beghmmg at a fovmd 3 ‘A-inch aluminum boundary monument disc at the soudiwest comer of this
parcel of land, on the easterly boundaiy of Lot 321-A-l of Land Court Aiq^Hcation 1804, said disc
also being tbe northwest comer of Lot B of die Makena Manka Lots, the coordinates of said point of
beginnixxg referred to Govennnent Survey Triangulalion Station "PliXJ OLAJ" being:

10,639.15 efet Nbrdi
5,533^2 feet East

and running by ariimrths measured dockwise firemr true South:

1320.59 feet along said Lot 321-A-l ofLand Court AppHcation
1804, along the remainder Land Patent 8213, Land
Comnussimi Award 6715 to Hoomanawamn to a ’A-inch

pipe at the southwest comer of Parcel 56 of Tax
K^:(2) 2-1 -008, said pipe being on the southerly
boundary of Lai^ CozDinisson Award 11,216, Apana 21
to M. Kekanonohi (Certificate of Boundaries No. 66);

3274.44 feet along said Parc^ 56 ofTax Key:(2) 2-1-008,
along said Land Commisdon Award 11,216, Apana 21 to
M. Kckauondhi (Certificate of Boundaries No. 66) to a.

%-inch pipe at die northwest comer of Lot 1 of the
Uliq>alakua-SeihUBUbdiviaon, said pipe also beix^ the
southwest comfis- of Parcel 1 of said Tax Mq> Key:^)

2-1-008 ^and owned 1^ Ulupalakoa Ranch, Inc.);

1319.S3 feel along said Lot 1 of the Ulupalafcua-Seibu Subdivirion
and along die remainder of said Land Patent 8213, Land
Commission Award 6715 ot Hoomanawanui to a found

3 Vi-ineb aluminum boundary monumeis msc;

3327.67 feet along said Lot 1 of the Ulupalakua-Seibu Subdivision,
along said Lot B of the Mricens Marika Lots, along fee
remainder of said Land Patent 8213, Land Coxmziissioa
Award 673 5 ot Hoomanawanui to the point of be^nnirig
and containing an area of 99.996 Acres, more w less.

Page 1 of2
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3. 3® 16’20'

4. 93® 17'00’
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prepared

NEWCOMER-LEE

LAND-SURVEYORS, INC., a Coiperation

Tlus descriptiQB *was &om a
survey ao the ground p^oxmed by me or

uodermy supeaviskm.

A~/u eft/g
BRXX3ER.LEE‘

Licensed Prcrf*essioQal Land

Surveyor Certificate Na 5983-LS

n^c£_5.

/ LiCENSSl \ >
/PRCF£SSJ0MA1.\

'LAND SURVEYOR]^★

^o. 5983-LSy

10/17/07

WAJLEA 670/2ONJNG
File 07-7d47
07-7647 WaJUa 670 PanM 71

Page 2 of 2
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DESCRIPTION

PORTION OF HIGHWAY EXCLUSION
LIBER 11770, PAGE 308 TO 317

(FUTURE PIELANl HIGHWAY)
KALAMA PA3UC TO PHLANI HIGHWAY, FJLP. NO. F-031-l(2)

[PORTION OF TAX MAP KEY:(2) 2-1-008: PARCEL SQ

ah of tiiat cotain pam^ of land, being a Portioa of die Higiiway Exclusion as recorded in Liber
11770 at Pages 308 to 3l6 (Futoe Piilam Highway), being a portion of Pared 56 of Tax Map
iCey:^) 2-]-008, also being a pordoa of Land Commission Award 11,216, Apana 21 to M.
ICdcauoDofai (Certificate of Boundaries No. 66) and a portion of Rt^al Patent Grant 548 to J.Y.
Klasdioa, situated at Paedni, Palauean, Honuanla, Makawao, Island and County of Maui, State of
Hawal’i and being more particulady described as follows:

pgginTimg at a found 3 14-inch aluminum boundary monument disc at the southeast comer of Ibis
parcel of land, on the north boundary of Land Patent 8213, Land Commission Award 6715 to
HooxnaDawamn, said disc also being the southwest comer of Pared 1 of Tax Map K^:(2) 2-1-008
^and owned by Ulupalalcua Ranch, hrc.}, die noidiwest comer of Lot 1 of the Uhqnlakua-Sdbu
Subdivision and the nortbeast comer of Ptffcel 71 <rfTax Map Key; (2) 2-1-008, itre coordinates of
said point of begiming lefeired to Government Survey Tiiangulation Station "PUU OLAT being:

11,765.93 efet Nor*
8,930,74 efet East

and running by azimuths measured clockwise from true South:

1.65 feel along said Parcel 71 of said Tax K^:(2) 2-1 -008,
along said Land Patent 8213, Land Connnission Award 6715
to Hoomanawamd;

277.77 feet along the remainders of said Pared 56 of Tax M£5>
K^:(2) 2-1 -008 and said Land Commission Award 11,216,
Apana21 to M.Keksuaoohi (Certificate of Boundaries No.

1. 93M7 00"

2. 139*52'33"

66);

10.00 feat along drercmamdersofsaidPaiccl 56 of Tax Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M.Kekauonohi (Ceitificate ofBoundaries No.

3. 49* 52*33"

66);

450,00 feet along the remainders of said Parcel 56 ofTax
Key:Q) 2-1-008 and said Land Commissitm Award 11,216,
Apana 21 to M.Kdcauonohi (^rtificalc of Boundaries
No, 66);

4. 139* 52*33"
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5. 229® 52' 33” 20.00 feet aJong efe ermainder of said Parcel 56 ofTax Miq)
Key ;(2) 2-1 -008 and said Land Coxonussion Award 11^16,
Apana 21 to M. Kelcfiuonohd (CerdScsle ofBoimdanes
No-66);

400.00 feel along the remaindos of said Parcel 56 ofTax
Key;^) 2-1-008 and said Land Commission Award 11^16,
Apana 21 to M Kekanonohi (CertuScate of Boundaries
No. 66);

20.00 feet along efe remainders of arid Pared 56 of Tax
Key;(2) 2-1-008 and said Land Commission Awaid. 11^16,
Apana 21 to M. Kekauonohi (Ceiti^cate ofBonndax^
No. 66);

133.92 feet along the remaindeisofsaid Parcel 56 ofT»Mq>
Key:C2) 2-1 -008 and said Land CoznnnssiOD Award -11^16,
Apana 21 toM. Kdeauonohi (Certificate of Boundaries
No. 66);

Thence along the reinaindets erf" said Parcel 56 of Tax Kqf:G2) 2-1-008 and said Land
Commission Award llj216, Apaoa21 to M Kekau.onohi (Certificate of Boundaries No.. 6Q on efe

of a curve to efe irght, concave northeasterly wife a r^us of 3080.07 efet, the chord aaimufe
and distance being:

6. 139*52*33”

7. 49® 52' 33"

8. 139® 52’33"

arc

273.09 feet;

20.00 feet along the remainders of said Parcel 56 of Tax
K^^) 2-1 -008 and said Land CommissiQn Award 11,216,
Apana 21 to M. Xekauonobi (Certificate of Boradaries-
No. 66);

Thence aiong the remainders of said Parcel 56 of Tmc Map Key-Cl) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Boundaries No. 66) on the
arc of a crnve to efe irgbl, concave ncafeeasteriy wife a r^us of 3100.07 efet, the diord arimufe
and distance being:

11. I45®26'06.r

9. 142® 25* 00.1"

10. 54® 5T 27.2"

51.67 fee^

30.00 feet along efe renaamders of said Parcel 56 of Tax Map
Key:(2) 2-1 -003 and said Land Comnusrion Award 11,216,
Apana 21 to M. Kekauonohi {Certificate of Boundaries
No. 6^

\Z 235® 54'45"
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Thence dong ^he Tcromders of said Parcel 56 of Tax Mq> Key:(2) 2-1-OOS and said Land
Comnaissioo Award Apana21 lo M. Keksuonohi (Certificate of Bonndanes No. 66} os the
arc of a curve to die COTcave pottiieastcrly wifii a radhis of 3070-07 feet, itse chord aaimiTtfa
and distance beiiig:

13. 347*20^41.5“ 153.48 feel;

10.00 feet along tlieTemaindersofsaid Parcel 56 ofT^Mf^
Key;^) 2-1-008 and said Land Commissioii Award 11,216,
Apana 21 to M. Kdcauonohi (Certificate of Boundaries
No. 66);

Tbextce along itoe remainders of said Parcel 56 of Tex Key;(2) 2-1-008 end said land
CosDiEUssioc Award 11,216, Apana 21 to M. Kekanonohi (Certificate of Boundari^ No, 6Q oa the

of a cmve to the irght, concave'.nortlwasterly with a r^us of3060.07 feet; the chord a?imuth
and distance bdng:

14. 238*46*38"

arc

254.5^ feet;

110.00 feet along itac remainders of said Parcel 56 of Tax MfigJ
Kcyi(2)2-l-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of said Parcel 56 of Tax Map Key:(2) 2-1-008 and said Land
Commission Award 11;23 6, Apana 21 to M. Kekauonohi (Certificalc of Boundaries No. 66) on the
arc of a curve to the irght, concave northeasterly with a radius of 3170.07 feet, itie.cbcxd arimufir
2cod distance being:

17. 154" 59* 02.r

15. 151" 09* 52.1"

16. 63" 33‘ 062"

158.48 feet;

90.00 feet along the remainders of said Parcel 56 of Tax Map
Key:(2) 2-1-008'^ said Land Commission Award 31216,
Apana 21 to M- Kdtauonoiti (Certificate ofBourjdaries
No. 66);

18. 246" 24'592"

●k

Thence along the remainders of said Parcel 56 of Tax Key:(2) 2-1-008, said Land Comxmssicm
Award 11,216, Apana 21 to M. Kekaaonobi (CertificaJfi of Boundaries No. 66) and s«d Roy^
patent Giant 548 ot J.Y. Kan^oa cm the arc of a curve to the ir^i^ concave northeasterly wifii a
radius of3080.07 feet, the chord arimuth and distance beii^

461.57 efet;19. I60"42'48.r

20.00 feet along the remainders of said Parcel 56 of Tax Map
Keyr(2) 2-1-008 and said Royal Patent Giant 548 to J.Y.
Ranehoa;

20. 75" 00* 38-2"

Page 3 of 10

10 of 19



Thence aJong the ermaindeis of said ?arcd 56 of Tax Map Kq'iQ) 2-1-008 and said Royal Pateait
Gram 548 to J.Y. Kandxoa on the arc of a curve to die rig^t, concave norlheasteiiy wi& a radius of
●3100.07 feet, the chord aziinudt and distance hdog:

21. 165* 34'57.6“ 61.90 feet;

390.09 feet along the remaindeis of sedd Parcel 56 t^TaxMi^
Kcy:(2) 2-X-008 and said Royal Patent Grant 548 to J.Y.
KaDdu>a;

20.00 :feet along the remainders of srdd Parcel 56 ofTax Map
3Cey:C2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kao^ioa;

100.00 feet along the remainders of said Parcel 56 ofTax Map
K^:f2) 2-1-008 and said Royal Patent Grant 548 ot J.Y.
Kanebos;

20.00 feet along the remainders of said Parcel 56 of Tax
Key:(2) 2-1-008 and said Ro^ Patent Grant 548 to J.Y.
Kanehoa;

150.00 leet along the remainders of said Parcel 56 of Tax
Key;(2) 2-1 -008 and said Royal Patent Grant 548 to J.Y.
Kasdroa;

20.00 feet along the remaindetsofsaid Parcel 56 of Tax Map
Kcy:^ 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kan^o^

250.00 jeet along ihc remainders ofsaid Parcel 56 of Tax Map
Key:(2) 2-1-008 ard said Royal Patent Giant 548 to J.Y.
Kanehoa;

20.00 feet along the remainders of said Parcel 56 of Tax Map
Key:0 2-1 -008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

250.00 feet along efe remainders of said Pared 56 of Tax
K^:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kan^oa;

20.00 feel along efe remainders of said Parcel 56 of Tax Map
Key:<2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

22. 166® 09* 17"

23 . 256® 09’ 17'

24. 166® 09'17"

25. 256® 09’ 17"

26. I66®09’ir

27. 76® 09* 17"

28. 166® 09'17"

29. 256® 09* 17"

30. 166® 09'17"

76® 09* 17"31.
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feet along the remainders of said Parcel 56 of Tax

K^:0) 2-1-008 end said Royal Pat^ Grant 548 ot J.Y.

feel along ote reznaieders of said Parcel 56 of Tax Map
Key;(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kaneh^'

feel along ote remainders ofsmd Pared 56 of Tax Mep
Key:^) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kaneboa;

feet along the remainders of said Parcel 56 of Tax
Key:^) 2-1-008 and said Royal Patent Grant 548 to J.Y.
K^hoa;

feel along ote Temamders ofsdd Parcel 56 ofTax Map
Key:(2) 2-3 -008 and said Royal Patent Giant 548 ot J.Y.
Kanchna;

fee4 along ote rCTainders of said Parcel 56 of Tax Map
Kcy:Cl) 2-3-008 and said Royal Patent Grant 548 ot J.Y.
Krmehoa;

feet along ote Temajpda^ of said Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 ot J.Y.
Xmidioa;'

feet along the remainders of said Parcel 56 of Tax Map
Kcy:(2) 2-1 -008 and said Royal Patent Grant 548 ot J.Y.
Kandioa;

feel alOTg the ermainders of said Pared 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandioa to a point on ote sonto boundary of the Fiilani

F.AJ*. No. F-031- ] i2) righl-of-'way;

feet along said southeast boundary of the PiUani
Fj^-P.No. 7-031-1(2) rigbt-of-way;

feet along the icmdnders of said P»cd 56 of Tax Map
Key;(2) 2-1-008 and said Royal Patent Grant 548 ot J.Y.
Kanebof^

400.0032. 166“ 09* 17'

20,0033. 256“ 09’17"

350.0034. 166“ 09’17'

15.0035. 76“ 09'17"

100.0036. 166“ 09’17"

10.0037. 76“ 09* 17"

250.0038. 166“ 09* 17“

20.0039. 256“ 09’17"

350.0040. 166“ 09* 17"

130.0041. 256“ 09* 17'

50.0042. 346“ 09'17’
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10.00 feel along the lemaiziders of said Parcel 56 ofTax
Key:(2) 2-1-008 and said Patent Giant S48 to J.Y.
Kanehoa;

43. 256“ 09'17"

150.00 feet along the recnaindersofsaid Parcel 56 of Tax
Kcy;(2) 2-1-008 and said Royal Paten! Gianl 548 to J.Y.
Kacdoa;

15.00 feet along the remainders ofsaid Parcel 56 of Tax
Key:^) 2-1-008 and said Royal patea Grant 548 to J.Y.
KaiKhoa:

300.00 feet along Ibe remainders of said Parcel 56 ofTax
Key:(2) 2-1-008 and said Royal Patent Grant 548; toXY.
Kandroa;

40.00 feet along the lemaindos of said Parcel 56 ofTax Map
Kcy;(2) 2-1-008 and said Royal Patent Grant548 to LY.
Kan^roa;

\ 00.00 ject along fhe remainders of said Parcel 56 of Tax
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandb^

40.00 fcetalongtberemaindersofsaidParcel 56ofTaxMap
Key*.(2) 2-1-008 and said Royal Patent Grao! 548 to J.Y.
Kanefaoa;

530,00 efet along doe remaindera ofswd Parcel 56 of Tax Map
Key:(2) 2-1-008 and said Royal Patent Grant 54810 J.Y-
Kandioa;

20.00 feet along the reniaii^ers of said Parcel 56 ofTax Map
Key:<2) 2-1-008 and said Royal Patent Grant 548 to J.Y,
Kandioa;

770.00 efet along the remainders of said Parcel 56 ofTax
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Randioa;

10-00 feet along the remaindersofsaid Par«j 56 of Tax Mq>
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandioa;

44. 346“ 09’ 17*

45. 76“ 09* 17

46. 346“ 09'17"

47. 256“ 09’17"

48. 346“ Oy 17"

49. 76“ 09' 17"

50. 346“ 09’17"

51. 256“ 09’17"

52. 346“ 09* 17'

53. 76“ 09* 17'
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500.00 feet along &e remainders of said Pared 56 of Tax Mq>
Key:(2) 2-1 -008 and said Rc^ Patent Grant 548 to J.Y.
Kimeboa;

60.00 feet along ^ remainders ofsdd Parcel 56 i^TaxM^
Key:(2) 2-1 -008 and said Royal Patent Grant 548 to J.Y.
Kanehoa;

50,00 feet along die Temainders of said Pared 56 of Tsoc Mtqr
Key:(2) 2-I-0Q8 and said Royal Patent Grant 548 to J.Y.
Kaneb^

60.00 feet along the reznainders of said Parcel 56 of Tax
Kqc(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kaneboa;

140.09 ^ along the remainders of said Pared 56 of Tax
Key:(2) 2-1-008 and said Royal Patent Grant 548 to J.Y.
Kandioa;

Themce along the remaind^ of said Parcel 56 of Tax Key;(2) 2-1-008, said Royal Patent
Grant 548 to J.Y. Kaneboa and along ibe remainder of said Land Comtmssion Award 11,216,
Apana 21 to M Kekanonohi (Certificate of Boundaries No. 66), on the axe of a curve to "die left,
concave northeasterly vdlh a radius of2930X)7 ftet, the chord azmruth and distance being:

253.76 feet;

10.00 feet along tbe remainders of said Parcel 56 of Tex Map
Key:(2) 2-1-008 and said Land Commission Award 11,216,.
Apana21 toM.Kckaucmohj (Certificate ofBotmdaries
No. 66):

Thence along the ranainders of sdd Parcel 56 of Tax Key:(2) 2-1-008 and said Land
ConrmissioD Award 11,216, Apana 21 to M. Kekauondu (Certificate of Boundaries No. ^ on tbe
arc of a curve to the left, concave northeasterly with a radius of2920.07 feet, fte chord azimuth and
distance being:

61. 337*36*36.3"

54. 346* 09* 17"

55. 256* 09'17"

56, 346* 09'17'

57. 76*09*17*

58, 346*09*17"

59. 343* 40'223"

60. 251* 11'27.6"

364.76 efet;

80.00 feet along the remaiDders of said Parcel 56 of Tax Map
K^:(2) 2-1-008 and said Land Comtnissiop Award 11,216,
Apana 21 to M. Kdcauonoiu (Certificate of Boundaries
No. 66);

■nience along the remainders of said Parcel 56 of Tax Kcy;(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauondhi (Certificate of Boundaries No. 66) on the
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arc of B curve to the concave norfli-easterly wifli a radius of 2840.07 feet, the chord azimudi
and distance being:

71.00 feet;

70.00 feet aloi^ theTtmaindexsofsaid Parcel 56 of Tax Map
Key.(2) 2'1'008 and s^d Land Commission 11,216,
Apana 21 to M. KekauoDOhi (Certificaie of Boundaries
No. 66};

Thence along die remainders of said Parcel 56 of Tax Keyi(2) 2-1-008 and said Land
Comim’ssioii Award 11,236, Apana 23 ot M. Kekauooohi (Certificato of Boundses No. ^ on the
are of a curve to the leil, crmcave itor^astexly with a radius of2770.07 efet, the chord azinnife and
distance being:

65. 33r 24'n.5-

63, 333M8'46.8*'

64. 242® 35’ 48.6"

H5.4I feet;

150.00 feet along efe Tcmaiiiders of said Parcel 56 of Tax
Key:(2) 2-1 -008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonoln (Certificate of Boundaries
No. 66^

Thence along the erraamdeis of said Parcel 56 of Tax Key:(2) 2-1-008 and said Land
Commission Award 11,216, Apana 21 to M. Kekauonohi (Certificate of Bouadaiies No. 66) on the

of a curve to the Icf^ concave northeastetly wife a radius of2920.07 feet, the chord aamufe and
distance h^ng:

67. 327® 57' 55.9"

68. 235® 43’17.4"

66. 60" 12'34,4"

arc

228.67 feet;

130.00 feet along the remainders of said Parcel 56 ofTax M^-
Key:(2) 2-1-008 and said Land Commissioa Award 11,216,
Apana 21 to M. Kekauonohi (Certificate of Boundaries
No. 66);

Thence along the remainders of smd Parcel 56 of Tax Key:^) 2-1-008 and said Land
Commission Awaid 11,23 6, Apana 21 to M. Kekanonohi (Certificate of Boundaries No. ^ on efe

of a curve to the left, concave uaifeeastaly with a radius of2790,07 efet, the chord azunufe and
distance being:

69. 325® 14'38.6"

54® 45' S9.8"

46.50 feet;

130.00 efel along the remaiodeisofsaidPsucel 56 ofTax Map
K^:(2) 2-1 -008 and said Land Cotnmisrioa Awad 11,216,
Apana 21 to M. Kekauonohi (Ckrtificale of Boundaries
No. 66);

70.
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Thence along the icmainders cf «u<3 Pared 56 of Tax Map Key:(2) 2-1-OOS and said land
Coraimssion Award 11^16, Apana 21 to M. Kelcauonohi (Cerdficatfi of Boundaries No; 66) on the
arc of a curve to the left, concave oortbeasterly -»dth a ardius of2920.07 efet, the chord arimuth and
distance being:

71. 322“ 19'16.4" 249.18 feet;

72. 229“ 52'33 30.00 feet along die remainders ofsaid Parcel S6 of Tax Msji
Key :(2) 2-1-008 and smd Land CcummssioD Award 11,216,
Apana 21 to M. Kekauonohi (Certidcale of Boundanes
No. 66);

133.92 feet along the rexnaindeis of said Parcel 56 of Tax

Key;(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certiiicate of Boundsies
No. 66);

40.00 feet along the remaindexs of said Parcel 56 ofTax
Kqr.(2) 2-1 -008 and said Land Commission Award 11,216,
Apana 21 to M. Kekauonohi (Certificate ofBoundaries
No. 66);

982.11 feet along the remainders of said Parcel 56 of Tax Map
Key;(2) 2-1-008 and said Land Commission Award 11,216,
Apana 21 to M. Kekaumiofai (Certificaie of Boundaries No.
66) to a Vi-inch pipe on the west boundary of sad Parcell
of Tax Map K^:(2) 2-1-008 (lend owned by Ultjpalakua
Ranch, Inc.);

202.03 feet along said Parcel 1 of Tax Map Kcy:(2) 2-1-008 Qand
owned by Ulup^alnia Ranch, hac.), along the remarodej of
said Land Commission Award 11,216, Apana 21 toM.
Kekauonobi (C^tificste of Boundaries No. 66) to the point
ofbeginning and contadmng an sffea of 18.676 Acres, more
or less.

73. 319“ 52* 33"

74. 49“ 52'33"

75. 319“ 52'33"

76. 3“ 16'20"

SUBJECT, HOWEVER to proposed restriction of abutter's ri^ts of vehicle access, a^^rtirtenant
to the remainder of the land of which the above-described parcel of land is a par^ into and fiom
PHlani Hi^wjy, Kalama Park to Piilaiu Hi^way, Federal Aid Project No. F-031-1(2), aves and
across the entire length of courses 1 to 8 inclurive, the first 43.84 feet and the last 14934 feet of
course 9, die entire length of courses 10 to 31 incluave, tibc first 334.94 feet of course 32, the entire
length of coxjise 33, the last 295,06 efet of course 34, the entire length of courses 35 to 40 inclusive
and 42 to 49 inclusive, the first 395.06 feet and the last 14.94 efet of course 50, the entire length of
courses 51 to 75 inchjsive of the above described Midway Exchisioa.
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DESCRIPTION

EXCLUSION “D*

(MAUI ELECTRIC COMPANY, LIMITED SUBSTATION LOT)
TAX MAP KEY:(2) 2-1-008: PARCEL 43

All of that certain parcel of land, being Parcel 43 of Tax Map Key*^2) 2-1-008 (Maui Hlecbic
Company, Limited Substation Lot), being a portion of Royal Patent Grant 548 to J.Y. Kaneboa,
situated at Paeabu, Palaueau, Honuaula, Maka>VM>, Island and County ofMam, State of HawaiM and

being more particularly described as foDows:

at the noTtlwest comer of this parcel of land, said point being 0® 28' 25“ 1390.88 feet
fitnn a (found) ^-inch pipe on the southwesterly bound«y of the Piilasi ffigbway, FuLP. No.
F-031-1(2) ir^t-of-way, said pipe also being the norflieast comer of Lot 655 as shown on Msp 84
of Land Court Application 1804, iht coordinates of said point of be^mang erferred to Government
Stirvey Triangulation Station “PUU OLAI" beidg:

17,314.59 feet North
631137 feet East

and running by aziinuths measured clockwise from true South:

207.05 feet along Parcel 56 of Tax Key; (2) 2-1 -0-08, along die
remamder of said Royal Patent Grant 548 3.Y. Kan^oa;

205.00 feet along said Parcel 56 of Tax Miqi Key: (2) 2-1-0-08,
along the remainder of said Royal Patent Grant 548 J.Y.
Kanehoa;

205,00 feel along said Parcel 56 of Tax M^ Key: (2) 2-1-0-08,
along the rerpaioder of said Royal Patent Graot 548 J.Y.
Kanehoa;

234,09 feet along said Parcel 56 of Tax Map Key: (2) 2-1-0-08,
along itse remainder of said Royal Patent Grait 548 J.Y.
Kanehoa to itie poisct of beginning and contaimng an Area of
1,033 Acres, more ox less-

1. 283® 39* 37“

5® 34' 57"2.

3. 95®34‘57"

4. 185® 34'57'

Prepared by:

newcomer-lee
land SURVEYORS, INC, a HawaiT Corporation
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EXHIBIT “2

AMENDED CONDITIONS OF ZONING

As used in these conditions, “Honua‘ula Partners, LLC” includes Honua‘ula
Partners, LLC and its successors and permitted assigns.

That Honuahla Partners, LLC shall, at their own cost and expense,

develop, maintain, and operate, or cause to be developed, maintained,
and operated, a private water source, storage facilities, and transmission
lines for the Wailea 670 project in accordance with Department of Water
Supply standards and all applicable community plans.
Partners, LLC shall comply with all reporting requirements of the State
Commission on Water Resource Management, provided the
materials may vary from those standards if the selected material
complies with the National Sanitation Foundation and American National
Standards Institute’s Standard NSF/ANSI 61 Drinking Water System

Components—Health Effects.

In addition, HonuaTila Partners, LLC shall comply with applicable water
ordinances that pertain to the supply and transmission of water on the
island of Maui when such ordinances are enacted.

At the time the project water system is completed, HonuaTila Partners,
LLC shall offer to the County the right to purchase the project water
system at the cost of development of the system.

The water rates for the residential workforce housing units shall be no

higher than the general water consumer rates set by the County in its
annual budget, for as long as the units are subject to Chapter 2.96, Maui
County Code.

That HonuaTila Partners, LLC or, as it relates to Condition 2.a, the State
Department of Transportation, shall implement the following traffic
improvements;

Upgrade Pi'ilani Highway from Kilohana Drive to Wailea Ike Drive
to four lanes of traffic. The improvements must be completed prior
to the commencement of any construction on the site, with the
exception of grading work within the Project District, and vertical
construction, including all necessary infrastructure, to allow for
occupancy of Chapter 2.96, Maui County Code
workforce housing.
Honua'ula Partners,

agreement with the State Department of Transportation, provide

1.

HonuaTila

reservoir

2.

a.

residential

For the upgrade to Pidlani Highway,
LLC may alternatively, subject to an



additional residential workforce housing units in the Project

District, above the minimum number required in Condition 5, in
exchange for the State Department of Transportation performing
the work. If the State Department of Transportation upgrades
Pi‘ilani Highway to four lanes of traffic from Kilohana Drive to
Wailea Ike Drive, Honua‘ula Partners, LLC will provide an

additional 50 residential workforce housing ownership units in the

Project District with the number of units allocated in proportion to
Condition S.d’s income brackets. If the State Department of

Transportation upgrades a smaller portion of Pi'ilani Highway to
four lanes of traffic, Honua‘ula Partners, LLC may reduce the

additional units in proportion.

Extend Pi'ilani Highway for two lanes of traffic from Wailea Ike
Drive to Kaukahi Street. The improvement shall be constructed at

before the completion of 50 percent of the project,
improvement shall be maintained by HonuaTila Partners, LLC.

b.

Theor

PTilani Highway/Okolani Drive/Mikioi PlaceSignalize the
intersection and provide an exclusive left-turn lane on Okolani
Drive before occupancy of the first unit in Klhei-M^ena Project
District 9 (Wailea 670).

c.

Modify the Pi'ilani Highway/Wailea Ike Drive intersection into a
signalized intersection and provide a free right-turn lane from
Pi'ilani Highway to Wailea Ike Drive and a second right-turn lane
from Wailea Ike Drive to northbound Pi'ilani Highway before

of the first unit in Klhei-M^ena Project District 9

d.

occupancy

(Wailea 670).

Modify the Wailea Alanui/Wailea Ike Drive intersection to add a
signalized double right-turn movement from northbound to
eastbound turning traffic and provide two left-turn lanes for
southbound traffic from Wailea Ike Drive before occupancy of the

first unit in Kihei-Makena Project District 9 (Wailea 670).

Modify the Pi'ilani Highway/Kilohana Drive/Mapu Place
intersection to provide an exclusive left-turn lane, and the
southbound Pi'ilani Highway approach to provide an exclusive
right-turn lane into Mapu Place before occupancy of the first unit

Klhei-M^ena Project District 9 (Wailea 670).

HonuaTila Partners, LLC shall monitor and collect traffic data at
the intersection of Wailea Ike Drive and Kalai Wa'a Street within a
reasonable time:

occupancy for the 556th residential dwelling unit for the project;

e.

f

in

g-

(1) following the issuance of the certificate of

2



and (2) following the issuance of the certificate of occupancy for the
870th residential unit for the project; and shall provide the data as
part of a Traffic Signal Warrant Study to the County of Maui,
Department of Public Works. If the Department of Public Works
determines that signalization of the intersection is warranted,
Honua\ila Partners, LLC shall pay to the County its pro rata share
of the cost to signalize the intersection, based on an estimate of the
cost provided by Honuakila Partners, LLC, and acceptable to the
Department of Public Works. Honua'ula Partners, LLC’s pro rata
share shall consider the existing and anticipated trip generation
figures of the project, Wailea Resort, and M^ena Resort.

Signalize the Wailea Alanui/Kaukahi Drive/Kaukahi Street
intersection in coordination with Wailea Resort and Makena Resort

when warranted.

h.

That, as represented, Honuakila Partners, LLC shall make a contribution
to the County for traffic improvements in an amount equal to $5,000 per
unit. The contribution shall be paid to the County prior to issuance of a
building permit.
Honua'ula Partners, LLC shall comply with the ordinance in lieu of this
voluntary contribution. If a traffic impact fee ordinance is adopted before
the collection of this contribution, the applicable amount shall be the

greater of the two. The contributions or fees shall not be a substitute for
other traffic infrastructure requirements related to the Change in

3.

Upon adoption of a traffic impact fee ordinance

any

Zoning.

That Honua'ula Partners, LLC shall be responsible for all required
infrastructural improvements for the project, including water source and
system improvements for potable and nonpotable use and fire protection,
drainage improvements, traffic-related improvements, wastewater system
improvements and utility upgrades, as determined by the appropriate

Except as

4.

governmental agencies and public utility companies,
otherwise provided by more specific conditions of zoning,
improvements shall be constructed and implemented concurrently with
the development of each phase of Kihei-Makena Project District 9 (Wailea
670), and shall be completed before issuance of any certificate of
occupancy or final subdivision approval, unless improvements
bonded by Honuakila Partners, LLC. Honuakila Partners, LLC shall
execute appropriate agreements with governmental agencies regarding
participation in improvements of infrastructure and public facilities as
determined by the agencies.

the

are

That Honua'ula Partners, LLC must provide at least 288 residential
workforce housing units onsite, consistent with its representation that it
will provide in excess of the Chapter 2.96, Maui County Code,

5.

3



requirement that at least 25 percent of the market-rate dwelling units are
residential workforce housing units, as follows:

All required residential workforce housing units are located within
Kihei-Makena Project District 9 {Wailea 670).

Each residential workforce housing unit has a certificate of
occupancy before the sale of any market rate dwelling unit.

125 of the residential workforce housing units are rental units, and
the remaining residential workforce housing units are ownership
units. The 125 residential workforce housing rental units will be
allocated as follows:

ranges of up to 50 percent of the area median income (“AMI”) and
than 50 percent but not more than 80 percent of the AMI,

respectively; 42 in the below-moderate income range of more than
80 percent but not more than 100 percent of the AMI; and 41 in
the moderate income range of more than 100 percent but not more
than 120 percent of the AMI. For all residential workforce housing
rental units, the deed restriction period is 50 years, starting on the
date of initial occupancy. Within 90 days of the expiration of the
50-year deed-restricted period, HonuaTila Partners, LLC must offer
the County or a limited equity housing cooperative the right to
purchase the property at market value as determined by a third-
party appraisal.

The confirmed minimum number of 163 residential workforce

housing ownership units will be allocated as follows:
below-moderate income range of more than 80 percent but not

than 100 percent of the AMI; 83 in the moderate income
range of more than 100 percent but not more than 120 percent of
the AMI; and 32 in the above-moderate income range of more than
120 percent but not more than 140 percent of the AMI.

If Chapter 2.96, Maui County Code, is amended to increase the
quired residential workforce housing units above 288, HonuaTila

LLC must provide the greater number of residential
workforce housing units.

Department of Transportation as
results in Honua'ula Partners, LLC having to provide a total
number of residential workforce housing units that is less than a
whole number, the total number of residential workforce housing
units will be rounded up to the next whole number.

For all residential workforce housing ownership units, the deed
restriction period is ten years

a.

b.

c.

42 in the very low income and low income

more

d.
48 in the

more

e.

re

Partners

If any agreement with the State
expressed in Condition 2.a

f

the required period under Chapteror

4



2.96, Maui County Code, whichever is greater, except the units
must be owner-occupied in perpetuity or used in perpetuity as a

long-term rental under Section 3.48.466, Maui County Code, with
rent no more than the U.S. Department of Housing and Urban
Development’s current affordable rent guidelines for a family of
four at 100 percent of the AMI, not including utilities and without
income restrictions, unless the director of housing finds the

requirement would cause undue hardship, including one or more
of the following:

The owner is assigned to active military duty.

The owner has medical needs requiring relocation.11.

The owner is experiencing domestic violence and requires
relocation.

111.

The owner is temporarily employed outside of the County.IV.

That a Drainage Master Plan and Phasing Plan of improvements shall be
submitted for review and approval during Project District Phase II

The plan shall include the recommended drainage

6.

processing,

improvements as represented in the Preliminary Drainage Report. The
County may require periodic updates of the Drainage Master Plan and
Phasing Plan.

That Honua‘ula Partners, LLC shall prepare an animal management plan
that shall be submitted during Project District Phase II processing and
approved by the State Department of Land and Natural Resources before
submittal of Project District Phase III processing. The plan shall include
procedures for the management of animal intrusions, including
construction of boundary or perimeter fencing, wildlife control permits,
and rodent and feral cat control,

implement the approved animal management plan.
Department of Land and Natural Resources may require periodic updates
of the plan.

That Honua‘ula Partners, LLC shall inform owners within Kihei-M^ena

Project District 9 (Wailea 670) that the area is subject to the intrusion of
mammals such as axis deer, pigs, and rodents, and the impacts and
management plan associated with such intrusions.

That Honua'ula Partners, LLC shall prepare an assessment of the owl

(Pueo or Hawaiian Short-eared Owl) and the Hawaiian Hoary Bat in
coordination with the State Department of Land and Natural Resources,
and, if appropriate, mitigative measures shall be incorporated into Kihei-

7.

Honua‘ula Partners, LLC shall
The State

8.

9.

5



The assessment shall beMakena Project District 9 (Wailea 670).
prepared before submittal of Project District Phase II processing.

That, in lieu of the dedication of a Little League Field and related
amenities as originally specified in Ordinance 2171 (1992), Exhibit “B”,
Condition 8, and based on current land and construction cost estimates
for the Little League Field, before vertical construction of the first market
rate dwelling unit, HonuaTila Partners, LLC shall have contributed a

value of $5,000,000 for the development of a Hawaiian

10.

minimum

cultural, educational, and community facility, including a native plant
nursery, within the Project District. To satisfy all or a portion of the
quired contribution, Honuahla Partners, LLC shall dedicate at least

two acres of land within the Project District for the facility. The land for
the facility shall be conveyed in fee simple to a nonprofit organization or
the County of Maui, as selected by HonuaTila Partners, LLC and
approved by the Mayor, in consultation with the County Department of
^Oiwi Resources, after two community meetings. A covenant running
with the land shall require continued consultation with the County
Department of ‘Oiwi Resources and that the land be used only for a
Hawaiian cultural, educational, and community facility, including a
native plant nursery. The land conveyed to the nonprofit organization or
the County of Maui must have its fair market value determined as
undeveloped land by a third-party appraisal and approved by the Mayor.
That value shall be credited toward the total contribution required by

this condition. If the land conveyed to the nonprofit organization or the
County of Maui has a value of less than $5,000,000 at the time of
dedication, Honua‘ula Partners, LLC shall satisfy the rest of the
contribution required by this condition by a cash donation to the
nonprofit organization or the County of Maui for the express purpose of
developing a Hawaiian cultural, educational, and community facility
within the Project District. The contribution required by this condition
shall not be used to satisfy the park assessment requirements under
Section 18.16.320, Maui County Code, or for future credits under the

As a covenant running with the land, the

re

subdivision ordinance,

nonprofit organization or County of Maui shall provide an educational
orientation for new project owners on the area’s Hawaiian cultural
significance and appropriate protocols and shall pursue partnership
opportunities with local schools and nonprofit organizations for cultural-
education activities. Program activities shall be reported as part of
annual compliance reports required under Condition 28.

That Honua'ula Partners, LLC, is proposing to provide a cumulative total
of approximately 120 acres for Parks and Open Space, with a minimum
of 6 acres of private parks and 84 acres of open space to be developed
within the Project District. The private parks shall be open to the public
and privately maintained.

11.

Furthermore, the private parks and open

6



space shall not be used to satisfy the park assessment requirements
under Section 18.16.320, Maui County Code, or for future credits under
the subdivision ordinance. The Director of Parks and Recreation and

Honua'ula Partners, LLC agree that the park assessment shall be
satisfied with an in-lieu cash contribution for the entire project,

amounts and timing of payment of the in-lieu fees shall be subject to the
provisions of Section 18.16.320, Maui County Code.

That Honua^ula Partners, LLC shall prepare a Cultural Resources
Preservation Plan {“CRPP”), in consultation with: Na Kupuna O Maui;
lineal descendants of the area;- other Native Hawaiian groups; the Maui

County Cultural Resources Commission; the Maui/Lana'i Island Burial
Council; the Office of Hawaiian Affairs; the State Historic Preservation
Division, Department of Land and Natural Resources; the Maui County
Council; Na Ala Hele; and all other interested parties. Prior to initiating
this consultation process, Honua‘ula Partners, LLC shall publish a single
public notice in a Maui newspaper and a Statewide newspaper that are
published weekly. The CRPP shall consider access to specific sites to be
preserved, the manner and method of preservation of sites, the
appropriate protocol for visitation to cultural sites, and recognition of
public access in accordance with the Constitution of the State of Hawai''!,
the Hawai'i Revised Statutes, and other laws, in Kihei-M^ena Project

District 9 {Wailea 670).

Upon completion of the CRPP, Honua'ula Partners, LLC shall submit the
plan to the State Historic Preservation Division, Department of Land and
Natural Resources, and the Office of Hawaiian Affairs for review and
recommendations before Project District Phase II approval. Upon receipt
of the above agencies’ comments and recommendations, the CRPP shall
be forwarded to the Maui County Cultural Resources Commission for its
review and adoption before Project District Phase II approval.

That a nonpotable water supply system shall be utilized for all irrigation
purposes.

That, during construction, all dust control shall utilize nonpotable water
effluent, which may be obtained from the Kihei Wastewater

Reclamation Facility when available.

That Honua'ula Partners, LLC shall provide a Sewage Disposal Analysis
that has been reviewed and commented on by the State Department of
Health, the State Department of Land and Natural Resources, the
County Department of Environmental Management, and the County
Department of Water Supply before Project District Phase II approval.
The Sewage Disposal Analysis, along with reviews and comments, shall
be submitted to the Maui County Council for review and the project shall

The

12.

13.

14.

or

15.

7



be subject to additional conditions or amendments by the Maui County
Council if warranted by the Sewage Disposal Analysis.

That Honua‘ula Partners, LLC shall construct, maintain, and participate
in the operation of a private wastewater treatment facility and system
that accommodate the needs of the entire Kihei-M^ena Project District 9

(Wailea 670). All reclaimed water from the private wastewater treatment
facility shall be utilized for irrigation, dust control, or other nonpotable
purposes, and none of the reclaimed water shall be placed into injection
wells.

16.

The sewer rates for the residential workforce housing units shall be no

higher than the residential sewer rates set by the County in its annual
budget, for as long as the units are subject to Chapter 2.96, Maui
County Code.

That Honua‘ula Partners, LLC shall address in their Project District

Phase II application the following;

Confirmation from Hawaiian Electric Company, Inc. (“HECO”) that

the proposal to relocate and landscape HECO facilities is
incorporated in the application and site plan.

Roadway improvements to the satisfaction of the State Department
of Transportation and the County Department of Public Works and
proposed agreements are incorporated in the application and site
plan and finalized as part of Project District Phase II approval.

That Honua'ula Partners, LLC shall execute appropriate agreements with
the State of HawaTi and County of Maui agencies regarding participation
in improvements of infrastructure and public facilities where such
improvements are reasonably related to Honua^ula Partners
project.

That marine monitoring programs shall be conducted which include
monitoring and assessment of coastal water resources (groundwater and
surface water) that receive surface water or groundwater discharges from
the hydrologic unit where the project is located. Monitoring programs
shall include both water quality and ecological monitoring.

Water Quality Monitoring shall provide water quality data adequate to
assess

Hawaii Administrative Rules Chapter 11-54. Assessment procedures
shall be in accordance with the current Hawaii Department of Health

(“HIDOH”) methodology for Clean Water Act Section 305(b) water quality
assessment, including use of approved analytical methods and quality

17.

a.

b.

18.

LLC’s

19.

compliance with applicable State water quality standards at



The water quality data shall becontrol/quality assurance measures,
submitted annually to HIDOH for use in the State’s Integrated Report of
Assessed Waters prepared under Clean Water Act Sections 303(d) and
305(b). If this report lists the receiving waters as impaired and requiring

Total Maximum Daily Load (“TMDL”) study, then the monitoring
program shall be amended to evaluate land-based pollutants, including;
(1) monitoring of surface water and groundwater quality for the
pollutants identified as the source of the impairment; and (2) providing
estimates of total mass discharge of those pollutants on a daily and
annual basis from all sources, including infiltration, injection, and
runoff. The results of the land-based pollution water quality monitoring
and loading estimate shall be submitted to the HIDOH Environmental
Planning Office, TMDL Program.

a

The ecological monitoring shall include ecological assessment in
accordance with the Coral Reef Assessment and Monitoring Program

protocols used by the State Department of Land and Natural Resources.
The initial assessment shall use the full protocol. Subsequent annual
assessments can use the Rapid Assessment Techniques. Results shall
be reported annually to the Aquatic Resources Division, Department of
Land and Natural Resources.

That all exterior lighting shall be shielded from adjacent residential
properties and nearshore waters. Lighting requirements in force at the
time of building permit application shall be applied.

That Honua‘ula Partners, LLC shall pay the State Department of
Education $3,000 per dwelling unit upon issuance of each building
permit to be used, to the extent possible, for schools serving the Kihei-
Makena Community Plan area; provided that, if the State passes

legislation imposing school impact fees that apply to Kihei-Makena
Project District 9 (Wailea 670), Honua‘ula Partners, LLC shall from that
point forward comply with the State requirements, or contribute $3,000
per dwelling unit, whichever is greater.

That Honua^ula Partners, LLC shall fund and construct adequate

emergency management measures as determined by the State and
County of Maui emergency management agencies.

That Honuamla Partners, LLC shall convey to the County a subdivided
two-acre lot with direct access to the Pi'ilani Highway extension for the

development of a joint County Department of Fire and Public Safety and
County Department of Police facility within the village mixed-use sub
district at the earlier of the time that 50 percent of the total number of
dwelling units or lots has received either a certificate of occupancy or
final subdivision approval, as applicable. The lot conveyed to the County

20.

21.

22.

23.

9



Department of Fire and Public Safety and the County Department of
Police shall have roadway access and full utility services provided to the
lot.

That Honua-ula Partners, LLC shall convey to the County a subdivided
lot, in a location and size to be determined in a memorandum of
agreement among Honua'ula Partners, LLC, the County Department of
Fire and Public Safety, and the County Department of Police, with a fair
market value of not less than $550,000, for use as a first responders’

park.

That no transient vacation rentals or time shares shall be allowed within

Kihei-Makena Project District 9 (Wailea 670); and further, no special use
permit or conditional permit for such accommodations shall be accepted
by the County Department of Planning.

That Honua‘ula Partners, LLC shall provide a preservation/mitigation

plan under Chapter 6E, Hawaii Revised Statutes, that has been
approved by the State Historic Preservation Division, Department of Land
and Natural Resources, and the Office of Hawaiian Affairs before Project
District Phase II approval.

That Honua‘ula Partners, LLC shall provide the report “Remnant Wiliwili
Forest Habitat at Wailea 670, Maui, Hawaii by Lee Altenberg, Ph.D.”,

along with a preservation/mitigation plan, to the State Department of
Land and Natural Resources, the United States Fish and Wildlife Service,
and the United States Army Corps of Engineers for review and
recommendations before Project District Phase II approval. The Maui
Planning Commission shall consider adoption of the plan before Project
District Phase II approval.

24.

25.

26.

minimum preservation standard as follows:
LLC shall establish in perpetuity a

Easement”), entitled “Native Plant

The plan shall include a
That Honua'ula Partners,

Conservation Easement {the
Preservation Area,” for the conservation of native Hawaiian plants and
significant cultural sites in Kihei-Makena Project District 9 (Wailea 670)

The Easement shall comprise the

portion of the property south of latitude 20“40'15.00"N, excluding any
portions that the State Department of Land and Natural Resources, the
United States Fish and Wildlife Service, and the United States Army

Corps of Engineers find do not merit preservation, but shall not be less
than 18 acres and shall not exceed 140 acres.

shown on the attached map.as

The scope of the Easement shall be set forth in an agreement between
Honua‘ula Partners, LLC, and the County that shall include;

10



A commitment from Honua'ula Partners, LLC to protect and

preserve the Easement for the protection of native Hawaiian plants
and significant cultural sites worthy of preservation, restoration,
and interpretation for public education and enrichment consistent
with a

Honua‘ula Partners, LLC, and approved by the State Department
of Land and Natural Resources, the United States Geological

Survey, and the United States Fish and Wildlife Service; and with a
Cultural Resource Preservation Plan,

management and maintenance of the Easement, developed by
Honua‘ula Partners, LLC, and approved by the State Department
of Land and Natural Resources (collectively,

“Conservation/ Preservation Plans”).

That Honua^ula Partners, LLC shall agree to confine use of the
Easement to activities consistent with the purpose and intent of
the Easement.

a.

Conservation Plan for the Easement developed by

which includes the

the

b.

LLC shall be prohibited fromThat Honua'ula Partners,

development in the Easement other than erecting fences,
enhancing trails, and constructing structures for the maintenance
needed for the area.

Conservation/Preservation Plans.

c.

with theaccordancein

That title to the Easement shall be held by Honua’ula Partners,

LLC or conveyed to a land trust that holds other conservation
easements. Access to the Easement shall be permitted pursuant

schedule

d.

thespecified

Conservation/Preservation Plans to organizations
dedicated to the preservation of native plants, to help restore and
perpetuate native species and to engage in
activities,

reasonable times for cultural and educational purposes only.

established into an

on Maui

needed research

These organizations may enter the Easement at

Honua‘ula Partners, LLC shall be allowed to receive all tax benefits
allowable under tax laws applicable to the Easement at the time
that the Easement is established in Klhei-M^ena Project District 9

(Wailea 670), which will be evidenced by the recordation of the
Easement in the Bureau of Conveyances, State of Hawai'i.

That, before the commencement of any construction activity, Honua'ula
Partners, LLC shall develop and submit a Transportation Management
Plan (“TMP”), to be reviewed and approved by the State Department of
Transportation, the County Department of Public Works, and the County
Department of Transportation. The purpose of the TMP shall be to
reduce traffic generated by construction activity related to the Kauno'ulu

e.

27.
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Light Industrial Subdivision and Kihei-Makena Project District 9 (Wailea
670), including traffic generated by the improvements to Pihlani Highway
between Kilohana Drive and Wailea Ike Drive. The TMP shall provide for

programs such as park and ride, shuttles, and restrictions on worker
to ongoing construction activity during peak hour traffic. Upon

approval, project contractors shall implement the TMP during
construction activities. Honua'ula Partners, LLC shall submit an annual

report to the State Department of Transportation, the County
Department of Public Works, the County Department of Transportation,
and the Maui County Council to document the success of the TMP in
meeting its benchmarks of reducing traffic during project construction.

That as part of the Project District Phase II application, Honua‘ula
Partners

individual vehicular transportation modes. The TMP shall be reviewed
and approved by the State Department of Transportation, the County
Department of Public Works, and the County Department of
Transportation before Project District Phase II approval.

That Honua‘ula Partners, LLC shall provide annual compliance reports

to the County Department of Planning and the Maui County Council on
the status of the project and progress in complying with the conditions
imposed, commencing within one year of the effective date of Ordinance
3554 (2008).

access

LLC shall submit a TMP to reduce the dependency on

28.

All energy systems for all residential units shall be designed and
constructed to meet all applicable ENERGY STAR requirements
established by the Climate Protection Division of the United States
Environmental Protection Agency in effect at the time of construction.
For purposes of this condition, energy systems shall include all hot water

outside walls, windows, air cooling

29.

systems, roof and attic areas
systems, and heating systems.

All residential units shall be equipped with a primary hot water system at
least as energy efficient as a conventional solar panel hot water system,
sized to meet at least 80 percent of the hot water demand for the
respective units.

All air cooling systems and all heating systems for laundry facilities,
swimming pools, and spa areas shall make maximum use of energy-
efficient construction and technology.

All residential workforce housing units will not be subject to parking fees
for their allotted parking stalls.

30.

12



Upon the first certificate of occupancy, if the residential workforce
housing rental units do not include individual washers and dryers, there
must be at least two communal laundry facilities with 8 washers and 12
dryers per facility or at least one facility with 16 washers and 24 dryers.
The facilities must be located near the multifamily rental units.

That Honua‘ula Partners, LLC must complete a Light Detection and
Ranging drone survey of the developable areas in consultation with the
County Department of ‘Oiwi Resources before ground-disturbing work.

That Honua‘ula Partners, LLC must not use or receive residential
workforce housing credits for development within Kihei-M^ena Project
District 9 {Wailea 670).

All swimming pools must have a pool cover. Swimming pools must be
kept covered when not in use. Failure to cover the pool when not in use

violation of this condition. Each offense results in a fine of $300,
which will be deposited into the County’s Affordable Housing Fund.
Homeowners’ associations within Kihei-Makena Project District 9 (Wailea

670) must enforce this condition.

31.

32.

33.

34.

is a
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DIGEST

ORDINANCE NO.	
BILL NO. 172. CD1. FD1 (2024)

A BILL FOR AN ORDINANCE TO AMEND ORDINANCE 3554, AS AMENDED BY
ORDINANCE 4849, RELATING TO KTHEI-MAKENA PROJECT DISTRICT 9

(WAILEA 670) ZONING (CONDITIONAL ZONING), FOR APPROXIMATELY 670
ACRES SITUATED AT PAEAHU, PALAUEA, KEAUHOU, HONUA'ULA, DISTRICT

OF MAKAWAO, MAUI, HAWAII

This bill proposes to amend various Conditions of Zoning in Ordinance 3554, as amended
by Ordinance 4849, relating to KThei-Makena Project District 9 (Wailea 670) zoning
(Conditional Zoning).

I, MOANA M. LUTEY, County Clerk of the County of Maui, State of Ha\waii, DO

HEREBY CERTIFY that the foregoing BILL NO. 172, CD1, FD1 (2024) was passed

First Reading by the Council of the County of Maui, State of Hawaii, on the 28th day of

June, 2025, by the following vote;

on

AYES: Councilmembers Tom Cook, Natalie A. Kama, Nohelani

U‘u-Hodgins, Vice-Chair Yuki Lei K. Sugimura, and Chair Alice L.
Lee.

‘AE

NOES: Councilmembers Gabriel Johnson, Tamara A.M. Paltin, Keani N.W.
'A'OLE Rawlins-Fernandez, and Shane M. Sinenci.

DATED at Wailuku, Maui, Hawaii, this 28th of July, 2025.

Ml

MO/^A//l.lUTEY, COUNTY CLERK
COUNTY OF MAUI, STATE OF HAWAII

Copies of the foregoing Bill, in full, are on file in the Office of the County Clerk
County of Maui, for use and examination by the public.


