PRL Committee

From: Senior Varsity <svarsity@gmail.com>

Sent: Monday, October 15, 2018 2:42 PM

To: PRL Committee

Subject: PRL-45

Attachments: RT SB2087_CD1_.pdf; SB 2087 Signing 7.6.18.jpg; Double Drowning 2.2015.jpg; Double

Drowning2 2.2015.jpg; Rescuer Dies Saving Family 3.28.18.jpg

Aloha Chair Guzman,

As the former Battalion Chief of Ocean Safety for the Department of Fire and Public Safety, I'd like to submit the
following written testimony with attachments in support of PRL-45.

Liability concerns has always been a stumbling block when it came to public access rescue tubes (RT) along Hawaii's
shoreline. This is why a core group of RT advocates teamed up with Senator Stanley Chang from Oahu who
introduced SB 2087 that takes liability away from the good Samaritan who uses the RT and property owner that
hosts a RT station on their property. After deliberating in different house and senate committees, SB 2087 was
signed into law by Governor Ige on July 06, 2018. Attached is a copy of SB 2087 which amends Hawaii's good
Samaritan law. A picture of the signing ceremony in Governor Ige's office is also included. Please note the yellow RT's
proudly on display.

One of the great advantages of having RT's available for the public is it allows immediate response by friends or
family of victims in distress. Many times these family or friends will not wait till 911 emergency help arrives. Can you
stand idly while your loved one cries for help? Many times this results in what we call a "double drowning" where
both rescuer and victim succumbs to exhaustion and drown before 911 help arrives. Since 2007 when the first RT
was placed on Larsen's Beach on Kauai, there has NOT been a double drowning whenever a RT was used. This is due
to the fact that RT's primarily protect the rescuer! Sometimes the victim manages to make it to shore but the
rescuer needs help. Help is already there because the rescuer has the RT to hold onto. This is the reason why double
drownings have not occurred while using the RT. Attached is a sad story about two Maui teenagers who died in
March 2015 due to the double drowning phenomena. Also included is another heartbreaking story that would have
surely been averted had a RT been available.

| would also like to take this opportunity to say RT's do not and cannot replace professionally trained lifeguards.
Lifeguards are the communities front line of defense for drowning prevention and most importantly ocean
awareness and education. Pu'u Keka'a fronting the Sheraton Maui in Kaanapali desperately needs a lifeguard tower
followed closely by the Ukumehame area due to long 911 response times by fire, police, and EMS all located at the
Lahaina Civic Center many miles away. Thank you for your consideration to collaborate with the state government
who is responsible for ALL beaches and near shore waters that county lifeguards protect!

Many Mahalo's,
Colin Yamamoto
808-357-3023
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THE SENATE 2087

TWENTY-NINTH LEGISLATURE, 2018 S B N O S.D.2

STATE OF HAWAII " - " HD.2
C.D. 1

A BILL FOR AN ACT

RELATING TO EMERGENCY RESCUE DEVICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that in Hawaii nearly
half’of all non-resident fatal injuries are caused by drowning,
and nearly eighty per cent of these drownings occur in the
ocean. Although lifeguards work tirelessly to protect residents
and visitors in Hawaii's oceans, many beaches throughout the
State do not have lifeguards present. Warning signs deter many;
however, one person each week on average drowns in the ocean in
Hawaii. The use of rescue equipment makes a rescue safer for
anyone attempting to assist a drowning victim. The primary
piece of rescue equipment used by lifeguards is the rescue tube.

The legislature further finds that placement of rescue
tubes on Kauai, and expanding throughout the State, has led to
countless rescues of drowning victims. Rescue tubes are easy to
use for ordinary citizens in rescuing victims and cost effective
to provide on a widespread basis.

The purpose of this Act is to provide legal protections
under the Good Samaritan Law for owners of premises on which

rescue tubes are located and protections for rescuers who use

2018-2589 SB2087 CDl1l SMA.doc
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rescue tubes, to guard against liability actions and to

encourage placement and use of these lifesaving emergency rescue

devices.
SECTION 2. Section 663-1.5, Hawaii Revised Statutes, is
amended to read as follows:

"§663-1.5 Exception to liability. (a) Any person who in
good faith renders emergency care, without remuneration or
expectation of remuneration, at the scene of an accident or
emergency to a victim of the accident or emergency shall not be
liable for any civil damages resulting from the person's acts or
omissions, except for such damages as may result from the
person's gross negligence or wanton acts or omissions.

(b) No act or omission of any rescue team or physician
working in direct communication with a rescue team operating in
conjunction with a hospital or an authorized emergency vehicle
of the hospital or the State or county, while attempting to
resuscitate any person who is in immediate danger of loss of
life, shall impose any liability upon the rescue team, the
physicians, or the owners or operators of such hospital or

authorized emergency vehicle, if good faith is exercised.

2018-~2589 SB2087 CD1 SMA.doc
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This section shall not relieve the owners or operators of
the hospital or authorized emergency vehicle of any other duty
imposed upon them by law for the designation and training of
members of a rescue team or for any provisions regarding
maintenance of equipment to be used by the rescue team or any
damages resulting from gross negligence or wanton acts or
omissions.

(c) Any physician or physician assistant licensed to
practice under the laws of this State or any other state who in
good faith renders emergency medical care in a hospital to é
person, who is in immediate danger of loss of life, without
remuneration or expectation of remuneration, shall not be liable
for any civil damages, if the physician or physician assistant
exercises that standard of care expected of similar physicians
or physician assistants under similar circumstances. Any
physician who supervises a physician assistant providing
emergency medical care pursuant to this section shall not be
required to meet the requirements set forth in chapter 453
regarding supervising physicians.

(d) Any person or other entity who as a public service

publishes written general first aid information dealing with

2018-2589 SB2087 CD1 SMA.doc
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emergency first aid treatment, without remuneration or
expectation of remuneration for providing this public service,
shall not be liable for any civil damages resulting from the
written publication of such first aid information except as may
result from its gross negligence or wanton acts or omissions.

(e) Any person who in good faith, without remuneration or
expectation of remuneration, attempts to resuscitate a person in
immediate danger of loss of life when administering any
automated external defibrillator, regardless of where the
automated external defibrillator that is used is located, shall
not be liable for any civil damages resulting from any act or
omission except as may result from the person's gross negligence
or wanton acts or omissions.

Any person, including an employer, who provides for an
automated external defibrillator or an automated external
defibrillator training program shall not be Vicariously liable
for any civil damages resulting from any act or omission of the
persons or employees who, in good faith and without remuneration
or the expectation of remuneration, attempt to resuscitate a
person in immediate danger of loss of life by administering an

automated external defibrillator, except as may result from a

2018-2589 SB2087 CD1 SMA.doc
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person's or employer's gross negligence or wanton acts or

omissions.
(f£) Any physician or physician assistant who administers
an automated external defibrillator program without remuneration

or expectation of remuneration shall not be liable for any civil
damages resulting from any act or omission involving the use of
an automated external defibrillator, except as may result from
the physician's or physician assistant's gross negligence or
wanton acts or omissions.

(g) Any person who in good faith, without remuneration or

expectation of remuneration, attempts to rescue a person in

immediate danger of loss of life by use of a rescue tube,

regardless of where the rescue tube that is used is located,

shall not be liable for any civil damages resulting from any act

or omission except as may result from the person's gross

negligence or wanton acts or omissions.

The owner or operator of any premises, property, or

facility that is adjacent to navigable waters, where a rescue

tube is located shall not be liable for any civil damages

resulting from any act or omission relating to the storage,

maintenance, or use of the rescue tube.

2018-2589 SB2087 CD1l SMA.doc
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[{s+] (h) This section shall not relieve any person,
physician, physician assistant, or employer of:
(1) Any other duty imposed by law regarding the

designation and training of persons or employees;

(2) Any other duty imposed by provisions regarding the

maintenance of equipment to be used for resuscitation;

or

(3) Liability for any damages resulting from gross

negligence, or waﬁton acts or omissions.

[-] (i) For the purposes of this section:

"Automated external defibrillator program" means an
appropriate training course that includes cardiopulmonary
resuscitation and proficiency in the use of an automated
external defibrillator.

"Good faith" includes but is not limited to a reasonable
opinion that the immediacy of the situation is such that the
rendering of care should not be postponed.

"Rescue team" means a special group of physicians, basic
life support personnel, advanced life support personnel,
surgeons, nurses, volunteers, or employees of the owners or

operators of the hospital or authorized emergency vehicle who

2018-2589 SB2087 CD1 SMA.doc
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have been trained in basic or advanced life support and have
been designated by the owners or operators of the hospital or -
authorized emergency vehicle to attempt to provide such support
and resuscitate persons who are in immediate danger of loss of
life in cases of emergency.

"Rescue tube" means a flotation device used for water

rescues that helps support the victim's and rescuer's weight."

SECTION 3. This Act does not affect rights and duties that
matured, penalties that were incurred, and proceedings that were
begun before its effective date.

SECTION 4. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 5. This Act shall take effect upon its approval.

2018-2589 SB2087 CD1 SMA.doc
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Report Title:
Emergency Rescue Device; Rescue Tube; Good Samaritan Law;
Liability

Description:

Amends Hawaii's Good Samaritan Law to provide civil liability
exemption for persons who in good faith, without remuneration or
expectation of remuneration, attempt to rescue a person with a
rescue tube and for owners and operators of any premises,
property, or facility that is adjacent to navigable waters,
where rescue tubes are located. (CD1)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.

2018-2589 SB2087 CD1 SMA.doc

A0 T






- il
¢ _'-':"’:;"-'?-J:._“-:g"-i:?.:;_-;j; wentto Hewasm;iﬂedbymm Whitefish, Mont., was the 16th
the remote northwest M fighway water-related fatality this year,
bemm he said.
m ﬂdu Parmdiés ﬂ.‘lﬂ’"ﬁd a  QOlivine Pools appears in
:...H_r many visitor guidebooks, but it
| advanced waiﬂgmmms mbmadeunyspm.msan
| _.-ﬂw‘manmﬂdmtﬁem- unprotected flat lava shelf with
- vived. . mﬁcmg pools susceptible to

andwaste- the pools. A%yeﬂr—old Utah
1 nmbemat mmwassweptmtoﬂlem

er, but not himself, from ocean

In November 2006, two vis-
itors were swept into the ocean
at Olivine Pools and drowned.,
and in April 2004, a 41-year-
old California man and his 14-
year-old daughter were swept
into the sea there.

The girl survived, but her fa-
ther drowned.

Firefighters from Napili, a
Kahului rescue crew and a La-
haina rescue boat responded to
the incident. Lifeguards from




Famllles mourn loss of 2 teens

w 15

.19, Parilla, 18, T T \i
rmnemberedasyouths . Woman

Ml eef pmmlse and life |

swept away
by wave,

man jumps
in after her

A man and woman who wen
found dead in the ocean Mon
day near Honokohau Bay had
been walking near the shoreline
[0 see Ude pools when the
woman was swept into the
ocean by a large wave and the
man jumped into the ocean to
llt‘.f[} her, [‘.I-uilt'l,' said.

They were identified as |8
year-old Edelene Parilla and 19
year-old Emmanuel Tabbay
both of Kahulu;

The two were with two othe
friends, who were walkinge with
them In an area known
“Chutes and Ladders” when t}
incident occurred at noon, po
hice said

One of the fnends found a by
stander to call for I'I'L‘!I'r A 11Te
saud.

I:II‘{TII}_'!IH'!'\ responded (o the

e i 1:30 p.m. call, meeting with
. "'""”"'!':’ - AN * | - witness who said both victum
.;.__jla.,ﬁ,,",;-;e:;{-“ 53'\’“‘_ A S - ' . wenl underwaler. Two ocean

a___ ._ 'l'l,- _. A _-.“. ' J ' tu.ft:l}r rescue HLH_ two Lahaina
» WHO gradualcd magna | | - = — Crews including a rescue boal
and a Kahului rescue crew with
lln': Alr One helicopter went to

SCCNC.
See DROWNINGS
on Page A4
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1 lifesaving measures
mmneai condition to Maui
: whesz age wasn't

difficult for his 14- and 15-
year-old cousins Kimberly
Nicole Calinog and Rhealynne
Tabbay. The cousins are fresh-
men-at Maui High School.

“He was kind. generous: he
was loving, be was joyful, and
he was the best guy,”
Rhealynne said.

“He's really friendly; the

wayb be there and whenever
you're sad he'd take you out
and cheer you up,” Nicole said.

Tabbay was bomn in the
Phili and moved to Maui
- in 2010 with his mother and
sister. Rhcﬂlynne grew up with
Tﬂ'bhiy in his native country

type of friend that would al-

and later moved here.

“He would always be the
one 1o take care of us.” she
said. “I remember how we
used (o play before . . . and we
used to go to the smneachonl
He would always make
friends. He was a good per-
son.”

The two cousins recalled a
trip in January, when Tabbay
drove them and two others to
the pool, followed by treating
them to pizza and ice cream.
They finished the day watching
the sunset from Front Street.

Nicole said that when she
found out about her cousin’s
death her “body just shul
down.

“My mind went completely
blank. I felt so lifeless,” she
said.

Parilla’s family asked for
privacy. Pascua said she is the
only girl in her family among
several boys. Her youngest
brother is a sophomore at Maui
High and the two would “play
pranks on each other all the
time,” he said.

“She was a very fun-loving
person,” he said. “She loved
goimng places and was adventur-
ous. She liked discovering new
places on Maui.™

Pascua said Parilla was an
“excellent artist” and loved
drawing. He said she did her
senior project on art and was
laking art classes in college.

Pascua added that she
deeply loved her family and
cared for her brother's fiancee
when she gave birth. Parilla
stayed with the woman during
her whole pregnancy and
would regularly babysit.

“I know. Edelene was on her
way [0 become who she was
going fo be.” Pascua said.

B Chris Sugidono can be
reached al
csugidono@maninews.com.

Al autopsy is pending.



