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Dear Chair Kama:

SUBJECT: BILL 23 (2024), BILL 24 (2024), AND BILL 25 (2024),
COMMUNITY PLAN AMENDMENT, CHANGE IN ZONING
(CONDITIONAL ZONING), AND PROJECT DISTRICT
AMENDMENT FOR PROPERTIES IN LANA‘ PROJECT
DISTRICT 2 (KO‘ELE), LANA‘I CITY, ISLAND OF LANA‘I,
HAWAI‘I (HLU-23)

Thank you for your May 30, 2024, letter regardings Bills 23, 24, and 25 (2024). Our responses are
as follows:

The Department of Planning (Planning) is in agreement with the incorporation of various
corrections for clarity, consistency, and style in Bills 23, 24, and 25. The changes were outlined in detail
on pages | and 2 of your May 30, 2024, letter and included in Bill No. 23, CD1 (2024), Bill No. 24, CD1
(2024) and Bill No. 25, CD1 (2024).

Furthermore the Department notes your question in italics and offers responses to the following
items:

Change in Zoning bill:
Question 1
1L Condition 9(a) requires Lana'i Resorts (LLC) to build a bypass road that is

similar in concept to the road shown in Exhibit “E"” of the Lana ‘i Community Plan
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adopted in 1983. A more recent version of the Lana'i Community Plan was
adopted in 2016. Is there an updated reference to this bypass road that can be
used, and if not, is the Department satisfied with the reference to the document in
the plan which has since been repealed? Please explain,

RESPONSE:

Condition 9 in Bill 24, CD1 (2024) has been re-written by the Housing and Land Use Committee
staff and should be revised to the original Bill No. 24 {2024) language originally approved by the County
Council in 1992 via Ordinance 2140 as stated below:

Condition No. 9

“That the Applicant shall a} build a by-pass road, similar in concept to the road as shown in
the Lana‘i Community Plan, Exhibit E, adopted April 5, 1983, in conformance with the
standards of the County, as approved by the Director of Public Works, and b) dedicate, in
fee simple absolute, free and clear of all mortgage and lien encumbrances, the constructed
by-pass road to the County, at no cost to the County, within 2 years of the date that an
occupancy rate of 50% of the total number of single family and multifamily units specified
in the Ko‘ele Project District is reached; provided, however, that this condition may be
eliminated by the County Council if a traffic engineer provides a report showing that the
roadway system then existing {(within two years of reaching 50% occupancy) in and around
Lana‘i City is not determined to be operationally substandard under the level of rating
criteria of the American Association of State Highway and Transportation Officials (original
Condition 9 from Ordinance 2140 Bill No. 27 (1992}).”

The Lana‘i Planning Commission (“LPC”) was informed during the meetings and by
correspondence that the Applicant could not comply with Condition 9, as written.! The Applicant asked
specifically about Condition 9 and it was the Commissioners decision, after considerable debate, to leave
the language as is, with no edits.> The LPC Chair Gima stated that:

“Yeah, there were, there are no objections to leaving it in, as stated in the report, pretty
much yielding to County Council since it was their original condition. So if they want to
modify or take it out, then they would do it. ™

See Exhibit A and Exhibit B for excerpts from the LPC meetings on May 18, 2022 and September
7, 2022, respectively.

The Department is also in receipt of a Memorandum (“Memo”) from the Applicant (via their
Counsel) discussing Condition 9 (see Exhibit C). This Memo is dated May 16, 2022. In addition, the
Memo was shared with Corporation Counsel Kristin Toshikiyo in January 2024 as she was working with
the Department regarding the preparation of materials that were submitted to Council. The Department
understands that the Memo has been shared with Councilmembers during the Applicant’s meetings and that

I Lana‘i Planning Commission Meeting Minutes, May 18, 2022, pages 19-23 (discussion).
2 Lana'i Planning Commission Meeting Minutes September 7, 2022, pages 25-26 (discussion).
3 bid, page 26.
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the Applicant intends to submit the Memo as part of their presentation materials. They will be advocating
for the removal of the Condition during their presentation to Council.

The Department requests that the language in the CD1 version be changed to the Original
Bill No. 24 (2024), for deliberation by the Council,

Project District bill:

Question 1

L Section 19.71.070, relating to the new Resort Commercial PD-L/2 District,
identifies development standards under subsection C. The section current states:

4, Maximum height_two stories not to exceed thirty feel.

a. Maximum height, thirtv-five feet, except that vent pipes, fans,

chimneys, antennae, and equipment used for small-scale systems

on roofs shall not exceed forty-five feet.

Is the maximum height thirty feet or thirty-five feet? Please provide language that clearly
explains the maximum height and the exception to maximum height,

RESPONSE:

The maximum height should be thirty-five feet, with the exception for specific uses to the
maximum height to be forty-five feet, which is ten feet higher. The language was taken from MCC Section
19.71.055(B)(3), describing the height limits in the Golf Course of a cart barn, which is most similar to the
barn structures that are contemplated in the Resort Commercial district. Below is the language that has
been corrected, the BOLD word “five” should be inserted.

4. Maximum height, two stories not to exceed thirty-five feet.
a. Maximum height, thirty-five feet, except that vent pipes, fans, chimneys,

antennae, and equipment used for small-scale energy systems on roofs
shall not exceed forty-five feet.

Question 2

2. Section 19.71.050(A)(1)(n) states, “as conforming to the intent of this chapter”;
Section 19.71.070¢(A)(1)(0) states, “as conforming to the intent of this article”;
and Section 19.71.050(B) states, “‘conforms to the intent of this district”. The
Project District is housed within Article IV of Title 19, relating to the Regulation
of Miscellaneous Areas, so “article " seems misplaced. Would it be appropriate io
replace each of these references with “section”? Further, the word “herein’ has
been replaced with “in this section’ in an attempt to provide clarity in the revised
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Project District bill. Please advise if this revision is not what was intended and
needs to be updated, and if so, what term should be used instead.

RESPONSE:

The Department is in agreement with these revisions regarding the use of word “section” and the
use of the phrase “in this section.”

Question 3

3. Section 19.71.090 provides for general standards of development that apply to any
tract of land for which development is sought in the Project District. Subsection
(A)(2)(b) requires a final grading plan with erosion control measures as follows:

b. Erosion control measures to prevent erosion and sedimentation into the
adjoining natural drainageway during construction of the home and
exterior improvements [shall] must be specified.

Because this requirement applies to any land in the Project District, should erosion control
measures apply fo construction of any development, as opposed to homes only? Please
advise if “home " should be replaced with “development” or some other term.

RESPONSE:

The Department is in agreement with replacing the word “home” with “development.”

Question 4

4. Section 19.71.090¢(G)(2) states, “Provision [shall] must be made for continuing
management of all recreational, community, and open space facilities to [insuref
ensure proper maintenance and policing. Documents to said effect [shall be] are
required.”

Please advise how the Department verifies this documentation, who is required to perform
this management obligation, and how the requirement is enforced, Are the documents
required to be provided to the Department? Please provide language to clarify this
requirement.

RESPONSE:

The Department reviews building permits for facilities in the Project District; thereby tracking the
build-out of the District. As such, the Department has the management obligation of enforcement of the
Lana‘i Project District 2 code and can request documents, as needed, should concerns become known.
Excessive documentation and policing have not been necessary since this Project District was formed
decades ago; consequently, general policies for golf and church use are working well,
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The Department does not see a need to adjust the language. There are no open space facilities.
There is a community facility, the church, which is located in the Hotel district. The structure and the
landscaping are maintained by the Applicant. The recreational facilities are the Cavendish golf course and
related structures (e.g., club house, etc.). Condition I, states that the Applicant must preserve in perpetuity
the tradition of permitting free play on the Cavendish golf course for Lana‘i residents and continue to
maintain the golf course.

Thank you for the opportunity to provide our responses. Should you have any questions, please
feel free to contact me.

Sincerely,

" KATE L. K. BLYSTONE
Planning Director

Xc: Ana Lillis, Deputy Planning Director (PDF)
Danny A. Dias, Planning Program Administrator (PDF)
Kurt F. Wollenhaupt, Planner (PDF)
Karlynn Fukuda, President, Munekiyo Hiraga (PDF)
Keiki-Pua Dancil, Senior Vice President, Lina‘i Resorts, LLC (PDF)
KLKB:KFW:Ip
K:AWP DOCS\Planning'CPA\202 10001 KoeleProject\Council Questions\Koele Bill 23 RespnseToHLU FINAL.docx
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Which brings us to the hotel area. Yes, the overall number of acras are increasing. However,
1 like to walk you through these acres. The existing Project District hotel acres camying forward
is 21.1 acres as you can see here. These are carried forward. Next, there are 12.8 acres that
are being designated as hotel. However, they're already in use as hotel. For example, if you
go to the map in the Final EA, Volume One, ref 200 to 201 or Ref-185, you'll see the maps.
And you'll see that the hatel entrance and lawn area in front of the hotel was not included in
the map. We are basically adding this area in and designating it as hotel as it should be. The
other things that weren't included in the hotel subdistrict were the spa hale area and the
miniature putting green course. We are moving those to hotel and that's where they should
be included. The remaining acres that are new and not being used right now is only 11.5
acres. In our response to LPC comment Number 10 in the Final EA, we described potential
development of the area. | also want to note that in multiple areas as a Planning Department
described, these applications do not propose construction activities, and any subsequent
application will be subject to the public review and approved by this body here, the Lanai
Planning Commission, for specific project impacts wilt be further evaluated like water, iike
traffic, like flora fauna. All those things will come back to you.

The proposed new acres that are not existing in the hotel use is basically an expansion of
what is currently being used. Potential future development contemplates six to eight spa
hales, similar to the existing spa hales that are built today. Potentially 12 two-bedroom villas
as an alternative room type. These will have a more of a residential look and appearance as
opposed to what's currently there right now, which is a hotel. We also are considering potential
pickleball courts or the relocation of the tennis courts. Again, these are all ideas and not
finalized. | also want to note that hotel guests rarely rent a vehicle, if at all.

Okay, we're back to this part. It is my hope that the last several slides assisted in a graphical
representation explained the down zoning involved in the proposed application. In the staff
report there are conditions that are recommended. We-are*okayawith:all:ofsthe.conditions

«axcept.the carying,forward af condition.nine.from.@rdinance:2140,We believe that condition,
nine..is tied:to Grdmanin .and_no.longer.appropriatexor. propomonql to.the . subject ..
gp,[l'll,;:atlsln!ir.uﬁ.@j.jlfo,s;= can.seewe.took:out:the: golf‘courserand:that-was:the>main‘addition:to™»
thig ordinance here.for.those.10.conditions.

"We respectfully request concumence with the Planning Department's recommendation of
approval with modifications to the condition. The Department has reviewed the subject
application and has concluded that the subject applications have complied with the applicable
standards that | shared. Pulama Lanai respectfully recommends removal of condition nine
because there’s significant down zoning and overall reduction in acres. The subject
application would not reach the trigger included in condition nine of Ordinance 2140. And the
TAR which was included in the Final EA and determined with a FONSI by this body did not
warrant a need for a bypass road. This concludes our presentation and we are here for
questions. So I'm going to kill my presentation and we're going to turn on our cameras.
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Mr. Kurt Matsumoto: So, Chair, | just wanted to answer your question about 1 think you asked
what prompted us to make these changes? Is that correct?

Mr. Gima: Yes. What was — the need was never specified in the document.

Mr. Matsumoto: Okay. When we decided, when we made the decision that we were not going
to keep the Experience at Koele as a golf course, it made us take a look at the entire Project
District and make some decisions about what we were going to do with it in the future. So
along with converting the golf course into a sculpture park, we looked at the possibility of us
ever developing homes in that area, and we decided that that was something we did not want
to do in the future. So that's, those are the key driving points for us to put this forward.

The other points were already covered by Dr. Dancil as far as desire to have some ability to
expand in a small way the existing uses at the Sensei Retreat, and then do a lot of cleanup
to some of the, the hanging issues that when, if, if it's addressed all together in this application,
brings us into a more current situation.

Mr. Gima: Okay, thank you. Commissioners, any questions for Keiki-Pua or Kurt? | can't see
my full screen so Sherry? Erin? Sally? Zane? Comments, questions?

Ms. Kaye: | have a question for, a question for, Kurt. I'm sorry, the planner Kurt,

Mr. Wollenhaupt: Hi Commissioner Kaye. Kurt here,

“Ms. Kaye: Hi Kurt. They have = Pulama has wrote up reluctance or a request to eliminate

condition nine. But | noticed that in your planning report, or the Department's report that the
condition was not tied to a specific number of units, which means that the trigger still couid
exist. And the fact that there was a State highway study is pretty much irrelevant because it's
only the County Council that can remove the condition. Is that not right?

" Mr. Wollenhaupt: That is the way the statement does read. Um, | know that Jordan and | have

had extensive discussion on this topic. | can, | can attempt to answer. He was the one that
made the fina! decision in regards to retaining that condition, and we spoke to it. There has
been a lot of debate about this, which I'm sure that the Counsel for the applicant would be
more than happy to address. | think Jordan might be best. But if you were to look at, if you
were to take the trigger that was done for the bypass with the number of units in the current
situation, that number is more than the maximum number of units that would be under the
new scenario. So if your interpretation was that you tied the bypass to the number of units,
single and multi-famity, that could be built under the current scenario, then the bypass would
not ever get triggered. However, Deputy Director Hart felt that we didn't really have that ability
to make the decision as to where this bypass condition would be tied to. Also, he would like
to see the Department of Public Works from Maui County distinctly state they did not believe
this bypass was necessary. So I'm sure that our Deputy Director Hart may have some more
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comments that would be illuminating to Commissioner Kaye. But that's where we stand at the
moment.

Mr. Hart: Sure, Kurt, and Chair, if | could, | could, | could clarify a little bit further. | do think

_Kurt, you know, essentially covered the issue. You know, you could make an interpretation
that it's implied that the condition says that it's 50 percent of the original total project scale,
but it doesn't actually say that in language. So that would be some sort of leap of interpretation
by the Department of Planning. And considering this is going before the Lanai Planning
Commission to the Maui County Council, you know, it didn't seem relevant that we would go
about interpreting intent without something concrete to stand on. Now | did, | wouldn't say that
| wanted to see the Department of Public Works say that the bypass is not needed, but | would
have wanted to see that stated by the Department of Public Works before the Department of
Planning would have considered that condition no longer relevant, at least for the purposes
of our staff report. State Department of Transportation clearly addressed the issue, but the
State, the County of Maui Department of Public Works didn't. And because they're our County
expert on traffic and we would always defer to them for the analysis and verification or
endorsement of any TIAR for any project, and because that improvement was supposed to
be dedicated to that agency, you know, it would have been too much for the Departmeni to
say, despite the lack of comment from the Department of Public Works, we think that this is
not appropriate for discussion or consideration by the Commission or by the Council. But | do
understand the logic of the explanation of the overall scale of the original project and the
statement of 50 percent. It's just that the language doesn't provide the interpretation to the
Department to make that call at this phase. Thank you.

Ms. Gima: Was your question answered Sally?
Ms. Kaye: Indeed it was.

Mr. Gima: Keiki-Pua or Kurt Matsumoto, do you want to weigh in on, on that issue and
specifically why you do not agree with condition nine or whether you want to make any
modification to condition nine?

Dr. Dancil: Aloha Chair Gima. You know, | think we laid out pretty explicitly in the presentation
on why we believe i's not warranted. it's not appropriate and proportional. | want to introduce
our Counsel, Cal Chipchase, and he will go through a discussion on why | believe that's the
case.

Mr. Cal Chipchase: Thanks very much. It's nice to be with you, Chair, Commissioners. Nice
to see you tonight. | was just asked to opine on it a little bit, hopefully, for your benefit. The
condition, as is stated, and I'll just read a small part of it. The trigger in it is 50 percent of the
total number of single family and multifamily units specified in the Koele Project District, right?
So we see from that condition that itself uses that word specified, right? The condition itself
says specified, so we couldn't say it doesn't specify a number of units so that no number of
units are specified. It, it — and its term says specify. And so the next thing we look at is, okay,
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what does the Koele Project District specify in terms of the units? In a way it does it is in
terms of total acreage, density. it specifies the number of residential units and the number of
multifamily units they're allowed per acre. And then we have, of course, the total size of the
district at the time this condition was imposed. And so what we have to do is calculate the
number of units that would have been allowed under that density limitation, that specific
density limitation, knowing the total number of acres allowed or designated for residential uses
in the project district to come up with the exact number that would have triggered this
condition. And we don't have to do the math ourselves because the County Council
Committee Report did the math in 1992, and it came up with 634 units. And that specific
number is stated in the committee report approving this amendment, which as Keiki-Pua
explained enlarged the density, made it more intensive, if you will, particularly as to the goif
course. And so if we take that specific number of 634 and we half it, as condition nine says,
we end up with 317. So we know just looking at the text of the project district ordinance and
the condition that there would need to be 317 units developed before this condition could be
triggered. We know from the application that only 110 units now are proposed. That's the max
we'll ever see; a radical reduction in density to get us from 634 stated in the committee report
to 110 today. So we know that this project district now will never meet that trigger. And so,
you know, with deep respect for Jordan, | would say there are specific numbers that are right
in the documents. And if we look at those specific numbers, we know now the condition will
never be met, will never be triggered, and so it's no longer appropriate.

| was asked not just to comment on the text. You guys can read all of those things yourself.
They're in the records. You can look at them, confirm, but I've told you exactly what they say
and 1 have. But to talk a little bit about where conditions fit in the land use process. So as a
matter of constitutional law, when a project creates a need, creates an impact, the approving
bodies can condition that impact on something that mitigates it. So here, if we look at 1992,
you have a project that proposed all of these units carried forward, enlarge the red acreage a
little bit and materially enlarge the golf course acreage, you have what was determined to be
an impact, more density, more use, more trips. And so they imposed a bypass condition on
that to mitigate that increased traffic. Maybe that's okay because there's a nexus between a
bigger development, more cars, maybe it's proportional. Those are the two standards we look
at. Is there a nexus? Is it proportional? They come from a couple of cases called Nolan and
Dolan over the years from the U.S. Supreme Court, but that's what we look at that nexus and
proportionality.

Well, now 30 years later, you have an application that reduces the density significantly below
what it was at the time those conditions were imposed. And so when you have a project that
decreases its impact, it's not appropriate to carry forward or impose the same conditions that
might have been necessary for a more intensive project. We've lost that nexus, that
connection between the impact of the project and the condition, and we lost that
proportionality because we've made the project less intensive, there needs to be less done to
mitigate, not more of the same. And so when we come and look at that in the context of this
conditicn nine, we see a condition, as | said, that anticipated a much denser development.
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And now that the development is going to be much less dense, much less impactful, it's
appropriate to remove that condition.

And so your role, what we're asking of you is really just the recommendation. We recognize,
ultimately, it's the County Council's decision, but your role in the process is important too. You
recommend the actions, and we believe it would be appropriate to recommend deletion of this
condition. | really appreciate the time to meet with you again. I'm Cal Chipchase and I'm an
attorney for Pulama, and I'd be happy to answer any questions. Thank you.

Mr. Gima: Commissioners, any questions for Cal? So Pulama Lanai, |, | will make --. Yes,
Keiki-Pua?

Dr. Dancil: | just also want to recognize we do have Matt Nakamoto in the room here. He is
with ATA. And that's the firm that did the traffic impact analysis report that you guys have all
reviewed and determined the FONSI for the Final EA. He's here to answer any technical
questions, if necessary. | just want to make sure you guys know who's in the room as a
rgsource for your questions. Thank you, Chair.

Mr. Gima: Thank you. | didn't see anything in the documentation about the benefits of having
a bypass road. You're right, Cal, that with a decrease in acreage there’s going to be less
traffic. However, you will still have your buses coming through the city. And in the, in the future
when you do start redeveloping Koels, you're going to have construction vehicles. So in both
instances, that would be very helpful having the bypass route, in addition to Pulama’s support
of the County Affordable Housing Project, the bypass road would be instrumental to further
the cause of the affordable housing project makai of the Hawaiian Homelands.

My understanding in terms of the of the numbers was never about total units, but it was just
at 50 percent. So if the total number of units now is 110, maximum, then 55 would be the
trigger. So those, those are my comments, you know, about this, this condition nine.
Obviously, | take a very selfish view on the bypass road because without the bypass road, all
the buses and all the construction vehicles drive by my house. And Kurt, Kurt Matsumoto and
| have had a discussion about this when they were doing construction about two years ago.
And in all faimess to him, he directed most of the construction vehicles on the dirt bypass
road coming up to Koele. So, so there is a need and there is a benefit of having a bypass
road.

Okay, we're coming up on hour and a half. Stephanie, | was thinking about taking a five-
minute recess. And then would this be a good time to take public testimony or so we can
continue the discussion with Council Members, | mean, Commissioners?

Ms. Chen: Thank you, Chair. . . . (inaudible-ehco) . . . questions for the Department or the
applicant prior to taking public testimony and opening the public hearing. You could do that
or you could open the public hearing, close it, and then ask questions or both.
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Mr. Gima: |s that accurate?

Ms. Thomson: How about the applicant shall use R-1 water, including for irrigation and dust
control, comma, to the extent available and practicable. Then you're, then | think you're, you're
saying including, but not limited to really, but you're making a specific statement that you
would like them to be using it for irrigation and dust control.

Mr. Gima: But can you reword that again?
Ms. Thomson: Yeah. So just going off of what | think Kurt has down. That the applicant shall
use R-1 water, comma, including for irrigation and dust control, comma, to the extent available

and practicable. So you're calling out those two uses that you want to emphasized, but not
limiting it to only those uses.

Mr. Gima: Okay. Nikki?

Ms. Alboro: | think . . . {inaudible) . . . needs to he listed.

Mr. Gima: Say again, Nikki?

Ms. Alboro: | think including not limited to needs to be listed. Like including irrigation and

whatever was the other word -- I'm sorry -- but not limiting to the extent available and
practicable.

pEISo theniitwould read that-the applicant shall use R-1-water-in — Sotise R¥
1awateryinciuding bufinat limited talirrigation’and  dust control “to'the ‘extent available 'ard

gpracticabley
Ms. Alboro: Sounds good.
Mr. Gima: Thanks, Nikki. Zane, Sally, Erin, any comments about that revision? Okay.
Dr. Dancil: Chair Gima’?
Mr. Gima: Yes, Keiki-Pua?
Dr. Dancil: A couple clarifying questions. I'm sorry. | raised my hand a couple of times and |
don't mean to interject. | apologize. Two clarifying questions, if | may. Clarifying question on

condition nine. Is that the Commissions’ --. | thought | heard you have no recommendation
for condition nine or was there recommendation for condition nine?
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Mr. Gima: Yeah, there were, there are no objections to leaving it in, as stated in the report,
pretty much yielding to County Council since it was their original condition. So if they want to
modify it or take it out, then they would do that.

Dr. Dancil: Okay. We just want to go on record that, no, we, we've expressed that we object
to the condition. We believe it was tied to the original Project District and will be stating that a
such. We just want to get that on the record.

For Condition 10, | just want to make sure that we all understand, calling out specifically to
things for brackish. | want to make sure that to the extent available and practicable, | think we
had this issue when we're asked to use brackish water down at one of our construction sites,
not for dust control. Some equipment, the integrity of some of the construction materials we
wouldn't want to use brackish water during those times. | just don't want to be held that should
it be available we have to use. | want to make sure that because you're calling specifically out
the dust control, | just want to put that on record that we had made comments that it's not
always the best type of water for dust control in certain times when we're doing construction
for integrity purposes of building materials.

Mr. Gima: Okay, so noted. Thanks Keiki-Pua. Ah, you know, to, to number nine, | mean, | just
had a note to myself that | don't remember if | had brought it up the first time, but | think the
bypass will not only help the Koele Project District related traffic so it bypasses the city, which
| think was the intent regardless of the number of housing units in the project district. But |
think it will help Hokuao ingress and egress and eventually the County affordable housing
project ingress and egress, so yeah, that's just condition number nine.

Okay, Kurt said about the building height thing that Sally brought up will be addressed in the
third item. All right, so any other comments, questions, changes to the Change of Zoning
portion on this agenda item? All right, hearing none, | will entertain a motion to recommend
approval, recommend approval of the Change of Zoning with conditions.

Ms. Kaye: I'd move that we recommend approval with the conditions as proposed by the
Planning Department in the May packet, numbers one through 10, with the amendments that
we discussed and agreed to by Kurt and Richelle tonight.

Ms. Atacador. 1 second.

Mr. Gima: Okay, it's been moved by Commissioner Kaye, seconded by Commissioner
Atacador that we approve the Change of Zoning with conditions identified in the May, the May
packet, one through 10, with the amendments as discussed tonight that was provided by Kurt
and Richelle. | hope, | hope | got everything from what you said, Sally.

Ms. Kaye: Right. The amendments were toinumber gighit'and numiser tensThat's all-.»



BIT C
cades-schutte EXHL

A LIMITED LIABILITY LAW PARTNERSHIP

Calvert G. Chipchase IV
Cades Schutte Building

1000 Bishop Street, Suite 1200
Honolulu, Hawai'i 96813-4212
Direct Line: (B08) 521-9220
Direct Fax: (808) 540-5021
Email: ¢cchipchase@cades.com

May 16, 2022

VIA — EMAIL

Director Michele Chouteau McLean
Department of Planning

County of Maui

2200 Main Street, Suite 619
Wailuku, HI 96793

Re: PH1 2021/0001, CPA 2021/0001, and CIZ 2021/0001; Lana‘i Planning
Commission Agenda Item B1

Dear Director McLean:

I represent Lana‘i Resorts dba Pulama Lana‘l (“Pulama”). Pilama has applied
for a Community Plan Amendment, Change in Zoning and Phase 1 Project District
Amendment for the Ko‘ele Project District. These actions will reduce the allowed Res-
idential and Multi-Family, reduce the amount of Golf Course acreage and increase
the amount of Open Space and Park acreage.

The Planning Department (“Department”) recommends that the Lana‘1 Plan-
ning Commission (“Commission”) approve the applications subject to conditions,
including Condition 9, which the Department submits to the Commission “for further
deliberation and recommendation to the Maui County Council” (“Council”). See Ecnl.
1 (Staff Report) at 34. Condition 9 carries forward a condition on the existing Ko‘ele
Project District that requires Pulama to construct a bypass road “within 2 years of
the date that an occupancy rate of 50% of the total number” of residential units
“specified in the Ké‘ele Project District is reached.” Eenl. 1 (May 18, 2022 Staff
Report (“Staff Report™)) at 45; see also Ord. 2140.

Approval of the application should not be subject to Condition 9. First, the devel-
opment of the bypass road is not required for consistency with the Lana‘i Community
Plan (“CP”). Second, the Department’s conclusion that the trigger for Condition 9 is
“not defined by the units proposed on a specific date or plan version” is incorrect. On
the contrary, the trigger for Condition 9 has not been met, and if the applications are
approved, the trigger will never be met. Finally, in the context of proposed actions
that will reduce the impact of the project, imposing Condition 9 would be unconstitu-
tional. I explain each point below.

HONOLULU KONA WAIMEA KAHULLY LIHUE 808.521.9200 CADES.COM
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I FACTUAL BACKGROUND

The Ko‘ele Project District was established in 1986. See Ord. 1580; Ord. 1581. In
1992, the former owner sought an amendment to the project district ordinance and
conditional zoning. The requests were approved on August 7 and 13, 1992 (together,
the “Bills™), respectively. See Ord. 2139; Ord. 2140. The conditional zoning
ordinance, Ordinance 2140, imposed ten conditions in connection with the Ko‘ele
Project District, including Condition 9. ‘

In full, Condition 9 states:

9. Declarant shall a) build a by-pass road, similar in concept to the road as
shown in the Lanai Community Plan, Exhibit E, adopted April 5, 1983, in con-
formance with the standards of the County, as approved by the Director of
Public Works, and b) dedicate, in fee simple absolute, free and clear of all mort-
gage and lien encumbrances, the constructed by-pass road to the County, at no
cost to the County, within 2 years of the date that an occupancy rate of 50% of
the total number of single family and multifamily units [(together,
“Residential Units”)] specified in the Koele Project District is reached;
provided, however, that this condition may be eliminated by the County Coun-
cil if a traffic engineer provides a report showing that the roadway system then
existing (within two years of reaching 50% occupancy) in and around Lanai
City is not determined to be operationally substandard under the level of rat-
ing criteria of the American Association of State Highway and Transportation

Officials.

Ord. 2140.1

Under Ordinance 2140, the requirement to construct the bypass is triggered when
the number of “single family and multifamily units specified” in the Ko‘ele Project
District are developed and occupied. The Committee Report recommending passage
of Ordinance 2140 provides, “[u]sing the acreages and density allowed by the provi-
sions of the Ko‘ele Project District, there would be [] 502 single[-]family units and
132 multi-family units,” for a total of 634 Residential Units. See Encl. 3 (Comm.
Rep. No. 92-81 (1992)) at 16-17 (emphases added). Thus, the threshold number of
Residential Units to trigger Condition 9 is 50 percent of 634 or 317 Residential
Units.

I Condition 9 was imposed even though the Traffic Impact Assessment Report
commissioned to study the impacts of the proposed amendments to the Ko‘ele Project
District did not recommend the development of a bypass road to mitigate traffic im-
pacts. See Encl. 2 at 16 (1992 Staff Report). Instead, improvements to four
intersections were recommended. Id.
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The pending applications proposes a total of 110 Residential Units in the Ko‘ele
Project District. If the applications are approved, the Ko‘ele Project District will never
trigger the 317-unit threshold contemplated by Condition 9.

The State Department of Transportation (‘“HDOT”) determined that Condition 9
is no longer necessary given the reduction in total Residential Units within the Pro-
ject District. See Encl. 4 (HDOT Letter). HDOT further determined that the number
of units contemplated within the proposed Project District will result in little to no
additional traffic. Id. Indeed, at full build-out, HDOT assessed the Ko'ele Project
District is anticipated to operate at Level of Service (“LLOS”) B or better. Id. at 2. In
short, the bypass is unnecessary. See id.

Despite HDOT’s determinations, the Department recommends imposing Condi-
tion 9 on the approval of the applications. See Encl. 1 (Staff Report). According to the
Staff Report, the CP requires the bypass and the number of Residential Units re-
quired to trigger the bypass is “not defined by the units proposed on a specific date or
plan version.” See Encl. 1 (Staff Report) at 34. The Staff Report is wrong in its premise
and conclusion.

II. DISCUSSION

Imposing Condition 9 on applications to reduce the density of the Ko‘ele Project
District is not required by the CP, is not supported by the text of Ordinance 2140 and
is unconstitutional.

A. The CP Does Not Require Condition 9.

The CP plans for the proposed bypass but does not connect its development to the
Ko‘ele Project District. In relevant part, the CP provides, “Roadway extensions and
new roads are illustrated on Map 7.2, Transportation: Existing & Proposed, and are
as follows: . .. Lana‘i City Bypass Road will connect Kaumalapa‘u Highway to the
southern terminus of Keomuku Road at Lana‘i Avenue, along the western edge of the
Lana‘i City Expansion area.” CP at 7-18 (emphasis added). As the text makes clear,
the CP does not direct Piillama to construct the bypass or require the development of
the bypass in connection with the Ko‘ele Project District. The CP merely proposes a
bypass in the future.

B. Condition 9 Is Tied to the Number of Residential Units that Were
Approved for Development in Connection with the 1992 Condi-
tional Zoning.

Condition 9 provides that the bypass must be built within “two years of the date
that an occupancy rate of 50% of the total number of single family and multifamily
units specified in the Ko‘ele Project District is reached.” Ord. 2140 (emphasis
added).
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The Staff Report asserts that the number of units necessary to trigger the condi-
tion is “not defined by the units proposed on a specific date or plan version.” On the
Contrary, the phrase “specified in the Ko‘ele Project District” refers to a specific
number. Committee Report 92-81 specified that “there would be [] 502 single[-]family
units and 132 multi-family units” for a total of 634 Residential Units in the District.
See Encl. Comm. Rep. No. 92-81 (1992). Fifty percent of 634 units is 317 units, which
means 317 units must be built and occupied for two years before the Condition has
been triggered. Since the application seeks to reduce number of Residential Units in
the Ko*ele Project District to 110, the application does not trigger Condition 9.2

C. It Would Be Unconstitutional to Condition Approval of the Appli-
cation on Condition 9.

In its federal and state forms, the Takings Clause “bars Government from forcing
some people alone to bear public burdens which, in all fairness and justice, should be
borne by the public as a whole.”? Armstrong v. United States, 364 U.S. 40, 49 (1960)
(emphasis added). “Extortionate demands for property in the land-use permitting
context run afoul of the Takings Clause not because they take property but because
they impermissibly burden the right not to have property taken without just compen-
sation.” Koontz v. St. Johns River Water Mgmt. Dist., 570 U.S. 595, 607 (2013)
(conditioning approval of a land use permit on landowner’s funding of off-site mitiga-
tion projects on public lands constituted an unconstitutional exaction).

In accord with these principles, conditions on land use development violate the
Takings Clause unless they meet the standards of Nollan v. California Coastal Com-
mission, 483 U.S. 825 (1987) and Dolan v. City of Tigard, 512 U.S5. 374 (1994). Taken
together, Nollan and Deolan require “nexus’ and ‘rough proportionality’ between the
property the government demands and the social costs” of the proposed development.
Koontz, 570 U.S. at 605-06. The Condition 9 fails both elements of the test.

The applications propose to place more land in Park and Open Space and reduce
the density of the residential development by 70 percent. The HDOT has determined
that the bypass is not warranted given the limited traffic impact from the Ko‘ele Pro-
ject District. The County Department of Public Works does not disagree. See Encl. 1
(Staff Report) at Exhibit 6. Indeed, even the Department recognizes that the bypass

2 Even if we used the 355 units that were approved in 1992 during Phase II and
Phase III of Step 1, the application would not trigger Condition 9. Fifty percent of 355
units 1s 178 units.

3 The Takings Clause of the Fifth Amendment provides that private property shall
not “be taken for public use, without just compensation.” Lingle v. Chevron U.S.A.,
Inec., 544 U.S. 528, 536 (2005) (internal quotations omitted); see also HAW. CONST. art.
1, §20 (“Private property shall not be taken or damaged for public use without just
compensation.”).
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is “not really needed” given the proposed reduction in density. Since requiring devel-
opment of a new bypass presupposes the need for the bypass but the applications do
not create the need for a bypass, there is no nexus between the proposed uses and
Condition 9.

Even assuming a nexus existed, requiring the development of a bypass where no
traffic impact will result from the proposed uses would not be “roughly proportional.”
See All. for Responsible Plan. v. Taylor, 63 Cal. App. 5th 1072, 1085 (2021) (conclud-
ing inter alia community plan amendment conditioning discretionary approvals on
completion of traffic improvements that required developer to “complete improve-
ments addressing impacts beyond its own” was unconstitutional under Dolan); c.f.
City of Carrollton v. RIHR Inc., 308 S.W.3d 444, 450 (Tex. App. 2010) (concluding
conditioning permit approval upon landowners paying fee for remediation of reten-
tion wall not related to the properties was unconstitutional).

The bypass would connect Kaumalapa‘u Highway to Keomuku Road at Lana‘i Av-
enue along the western edge of the Lana'‘i City Expansion area. The 110 Residential
Units proposed by the amended Ké‘ele Project District are anticipated to generate 50
additional trips during AM peak hours and 91 trips during PM peak hours. See Encl.
1 (Staff Report) at 33. Accounting for the traffic impact of the proposed uses and even
for the impact of other projects, the level of service at the relevant intersections is
projected to operate within acceptable limits. As noted above, the TIAR that was pre-
pared for the Ko‘ele Project District, which previously proposed greater density than
the applications, projected the four studied intersections to operate at LOS B or bet-
ter. See id. at 32. Current traffic studies confirm the roadway network on Lana‘
will continue to operate similar to existing LOS B conditions at full development of
Ko‘ele Project District. See id. at 34; Encl. 4 (HDOT Letter) at 2. Requiring a bypass
to service, at maximum, 91 additional trips that will have little to no impact on
existing traffic conditions violates all concepts of proportionality.

Claiming that the CP requires the bypass does not transform the condition into a
constitutional exercise of County power. If it were otherwise, the government could
shield from constitutional scrutiny an endless list of public improvements. Every-
thing from new highways to wastewater plants to schools would avoid nexus and
proportionality requirements merely because one plan or another called for them.

The Constitution always applies. Under the Constitution, where there is no nexus
between the required mitigation and project’s impacts, “the government’s demand for
the exaction is not a legitimate exercise of its police power, but an out-and-out plan
of extortion.” Nollan, 483 U.S. at 837. Building a bypass road for 110 Residential

4 It would not matter if the County denied the application unless Pulama accepted
Condition 9. Constitutional mandates do not “change depending on whether the gov-
ernment approves a permit on the condition that the applicant turns over property or
denies a permit because the applicant refuses to do so.” Koontz, 570 U.S. at 606.



Director McLean
May 16, 2022
Page 6

Units, when neither the public nor private review concludes that the units generate
a need for the bypass, is unconstitutional.
III. CONCLUSION
Respectfully, including Condition 9 in the Staff Report 1s based on an inaccurate

analysis of the CP, the Project District and the law. The condition should be removed.
I welcome the opportunity to discuss this matter with you further.

Very truly yours,

i Chrt—
Calvert G. Chipchase
for
CADES SCHUTTE
A Limited Liability Law Partnership

Enclosures

ce; Encl. 1 Staff Report
Encl. 2 1992 Staff Report
Encl. 3 Committee Report No. 92-81 (1992)
Encl. 4 HDOT Letter
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In the Matter of the Application of

DOCKET NUMBERS

LANAI RESORTS, LLC, A HAWAI'I| LIMITED PH1 2021/0001
LIABILITY COMPANY DOING BUSINESS CPA 2021/0001
AS PULAMA LANAY CIZ 2021/0001
To obtain a Project District Phase | LANAI RESORTS, LLC, A HAWAI'l
Amendment, Community Plan Amendment, LIMITED LIABILITY COMPANY DOING

and Change of Zoning for properties located in BUSINESS AS PULAMA LANA'I
Lana'i Project District 2 {K&'ele) identified as

Maui Tax Map Key Nos. (2)4-9-001:021, 024, Kd'ele Amendments
025(por.), 027, 030, (2)4-9-002:001(por.),
061(por.), (2)4-9-018:001, 002(por.), 003(por.), (KW)

004, 005, (2)4-9-020:020(por.), and (2)4-9-
021:009; Ké'ele, Lana'i, Hawai'i

DEPARTMENT OF PLANNING
REPORT AND RECOMMENDATION
MAY 18, 2022 MEETING

DEPARTMENT OF PLANNING
COUNTY OF MAUI
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Change of Zoning CIZ 2021/0001
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BEFORE THE LANA’'l PLANNING COMMISSION

COUNTY OF MAUL

STATE OF HAWAI'l
in the Matter of the Application of

DOCKET NUMBERS

LANAI RESORTS, LLC, A HAWAI'I LIMITED PH1 2021/0001
LIABILITY COMPANY DOING BUSINESS CPA 2021/0001
AS PULAMA LANAI CIZ 2021/0001
To obtain a Project District Phase | LANAI RESORTS, LLC, A HAWAI‘l
Amendment, Communily Plan Amendment, LIMITED LIABILITY COMPANY DOING

and Change of Zoning for properties located in BUSINESS AS PULAMA LANA‘I
Lana‘i Project District 2 (Kd'ele) identified as

Maui Tax Map Key Nos. (2)4-9-001:021, 024, Kd'ele Amendments
025(por.), 027, 030, (2)4-9-002:001(por.),
061(por.), (2)4-9-018:001, 002(por.), 003(por.), (KW)

004, 005, (2)4-9-020:020(por.), and (2)4-9-
021:009; Ko'ele, Lana'i, Hawai'i

DESCRIPTION OF THE PROJECT

Lanai Resorts, LLC, a Hawai'i limited liability company doing business as Pllama Lana‘i
(Applicant), is proposing to amend the boundaries of Lana'i Project District 2 (Kd‘ele), otherwise
referred to as the “Kd'ele Project District” or “Project District”, by adding new acreage, removing
existing acreage, and adjusting the sub-designations (specific land uses) within the Project
District.

A Finding of No Significant Impact for a Final Environmental Assessment (EA) was accepted by
the Lana'i Planning Commission (LPC) on January 19, 2022. A copy of the Final EA may be
accessed via hyperlink on the State of Hawaii's Office of Planning and Sustainable
Development's Environmental Review Program (ERP) website, which archives The
Environmental Notice publications. The Final EA publication date was February 8, 2022

(https:/files.hawaii.govidbedt/erp/The Environmental Notice/2022-02-08-TEN.pdf).

Links to the Final EA and the project applications are also provided in the agenda posted for the
LPC meeting of May 18, 2022. Please note that frequent references to the Final EA will be made
throughout this Staff Report so please refer back to the Final EA for pertinent information.

Additionally, the Final EA documents may be found on the ERP website using the following links
as shown below:

Volume | of Il = Final Environmental Assessment
hitps:/ffiles.hawaii.gov/dbedt/erp/Doc_Library/2022-02-08-LA-FEA-Koele-Project-District-
Amendment-Vol-l. pdf




Volume It of Il ~ Final Environmental Assessment Appendices
hitps//files hawaii.gov/dbedterp/Doc_Library/2022-02-08-L A-FEA-Koele-Project-District-
Amendment-Vol-l.pdf.

Within the Final EA are the status reports for both Maui County Ordinance 2140 and for State
Land Use Commission Docket A90-662. See pages REF-225 to REF-271 in the Final EA for the
Ordinance 2140 Status Report and pages REF-272 to REF-385 for the Land Use Commission
Docket A90-662 Status Report.

Further, the Applicant also seeks lo amend Chapter 19.71 Lanai Project District 2 (Kd'ele)
established by Maui County Ordinance to align with existing and future uses without changing the
original intent of the K&d'ele Project District. Maui County Ordinances passed in 1986 and in 1992
established and revised the K&'ele Project District to provide guidance for the development within
the Project District.

No construction activities are included in this proposal. However, the scale of future development
and construction activities, shall be limited by the generation of outputs and impacts as well as
the consumption of resources and services that have been disclosed and analyzed by this
Change of Zoning Amendment Application and associated submittals. Future construction shall
also be subject to a Project District Phase |l Application process, which is subject to public review
and approval by the LPC at which time specific project impacts will be further evaluated.

The Applicant seeks to amend the boundaries of the K&'ele Project District in order to significantly
reduce the already low density by decreasing the amount of Residential and Multi-Family (Project
District sub-designations) acres, significantly increasing the amount of Open Space and Park
(Project District sub-designations) acres, and by reducing the Golf Course (Project District sub-
designation) acreage. The proposed amendments increase the acreage in the Hotel sub-
designation, accounting for existing uses (e.g., entrance of hotel, mini-golf putting course, etc.)
and potential future uses. The proposed amendments also create a new Resort Commercial sub-
designation, which encompasses the existing Stables and Tennis Courts and includes currently
undeveloped areas which are envisioned to support Sensei Lana'i, A Four Seasons Resort
operations. The proposed changes will ultimately reduce the total acreage in the K&‘ele Project
District by eight percent. See Exhibit 1 for existing project district map and Exhibit 2 for proposed.
Table 1 and Table 2 below, summarize the new Tax Map Key (TMK) parcel that will be added to
the Project District and those that will be completely removed from the existing Project District.

Table 1. New Tax Map Key Parce! to be Added to the K&'ele Project District

T TMK Acreage Address Owner
{2)4-9-02: Por. 01 11.54 Kedmuku Lana'i Resorts, LLC dba
[— B Highway Pdtama Lana'i

Table 2. Tax Map Key Parcel to be Completely Removed from the Kd‘ele Project District

TVMK | Acreage Address Owner
(2)4-9-01:21 -0.632 Nininiwai Lana'i Resoris, LLC dba
Palama Lana'i R
(2)4-9-01:24 -11.494 726 Queens Lana'i Resoris, LLC dba
Street Padlama Lana'i B
{2)4-9-01: 25 (Por.) -5.527 Sixth Street Lana'i Resoris, LLC dba
i | Palamaiédnai |




TMK Acreage Address Owner
(2)4-901:27 1151 KonaWai Place | Lana'i Resorts, LLC dba
| - | - Pulama Lana'i |
(2)4-9-01:30 -0.606 818 Queens Stephen Becker and
el Street Elisabeth Grove Trust
(2)4-9-18:05 -1.312 Lauhala Place Lana'i Resorts, LLC dba
| Piilama Lana'i
(2)4-9-21:09 -11.827 fKaunaoa Drive Lana‘i Resorts, LLC dba
) B _n i Pilama Lana'i

Table 3 is a summary of the total acreage of the existing and proposed Project District by sub-
designations. Table 4 is a summary of all the TMKs affected by the proposed action, their
addresses, acreages, and correlating information regarding the Project District's existing and
proposed designations according to the State Land Use designation, Maui County Zoning, Lana'i
Community Plan, and Project District sub-designation. TMKs noted in red are those proposed to
be completely removed from the Project District while the TMK noted in green is the new TMK
proposed to be added to the Project District.

Table 3. Existing and Proposed K&'ele Project District Sub-Designations and Total Acreage

jr Project I.)is'iri.t:t_shb- T 1 - ]
| Designation ExistingL Acreage Proposed Acreage

' Hotel 21.1 ' 45.4 '
"Multi-Family i 26.0 i 1l 18.7
"Residentia 214.0 ] 488

| Park 11.5 2349

’IOpen Space 120 80.8

| Golf 332.4 78.0

Public 10| 0

: Resort Commercial S 0 i 75.4

jr Stables and Tennis Courts 14.5 0

| Total i 6325 582.0

!T Source: RM. Towill Corporation. o




(i.e., State Land Use, Maui County Zoning, Lana‘i Community Plan, and K&‘ele Project District Sub-designations)

Table 4.

Existing and Proposed (Black Column) Land Use Designations

for Affected Parcels

Address | Acreage in

T™MK
(2149001 021 NININTW AL 0.632
|2] 49001 D24 726 QUITNS 1T 11.494
ey =SS PRSP
[2)4-5-001 025 {portion} SIKTH ST $.527
12) 4.5-001 027 KONA W4 P. 1151
= —————
[2) 49001 030 818 QUEENS ST 0606
— -4
(2] 4-5-002: 001 {portion} 1007 MIK RD ]
[2) 49-002: 061 (portion) | KALMALAPAL HWY us
L 2] 4-9-018; 001 1 KEOMOKU HWY N7
| [2] 4-5-018: 002 (portion) 916 NINTH ST 202.752
[216-5-018: 003 (portion) 476 LAUHALA PL 319.088
[ 1] 4-5-018: 004 QUEENS AVE 4.953
| 12) 49018 005 LAUHALA P 1312
==
U" 9-020: 020 (pertion) KAUNOA DR sa7
[2) 4-9-021° 009 KAUNAOA DR 11827

PO-L/Z{K3'sle] / Intevwen
YOI Rele]

PO-L/2 (K&'sle) / {Road)

Agrivultucal/ Progect District/
Rura|




In addition to amending the boundaries of the K&'ele Project District, the Applicant also seeks to
make revisions to the guiding ordinance for the K&'ele Project Districi. Maui County Code (MCC),
Chapter 19.71, upon adoption, established the sub-designations and acreages of each within the
Project District, as well as standards for development within the Project District in general, in
addition to specific standards for development applicable to each sub-designation. The proposed
changes to Chapter 19.71 include changes to the total acreages of the sub-designations within
the existing Project District as well as changes to provisions of the chapter relative to permitted
uses, accessory uses, special uses, and development standards for various sub-designations
within the Project District. The proposed revisions to MCC, Chapter 19.71, are provided herein
as Exhibit 3 in a red-lined version and revised version.

Itis noted that althcugh the proposed amendments facititale opportunities for future development
within the K&'ele Project District, the currently proposed aclion does not involve any construction
activities. The purpose of these application requests is to update the Kd'ele Project District
boundaries and sub-designations that were adopted in 1986 and 1992 to accurately reflect current
land uses in a changed environment. The proposed action also brings the K&'ele Project District
map in synchrony with the Lana'i Community Plan map. It is noted that any proposed future
development within the Project District will need to follow the appropriate Project District
permitting procedures outside of the subject applications, as described in the Project District
application process. Future construction activities, shall be subject to a Project District Phase Il
Application process, which is subject to public review and approval by the LPC.

It is further noted that the purpose and intent of the K&'ele Project District remain unchanged,; its
existing and continued purpose and intent are to provide for a flexible and creative approach to
low-density development at K&'ele that is supportive of the Sensei Lana'i, a Four Seasons Resort
and complementary and supportive of services offered in the adjoining Lana'i City.

BRIEF HISTORY OF APPLICATIONS

The Kd'ele Project District was initially established in 1986 via Ordinances 1580 and 1581 and
amended in 1992 via Ordinances 2139 and 2140, which were approved by the Maui County
Councit (Council). A District Boundary Amendment (DBA) from the State Land Use Commission
(LUC) was also obtained in 1990 to redistrict portions of land for inclusion in the Kd'ele Project
District. Reports addressing the Applicant's compliance with the conditions of Ordinance 2140
and LUC Docket A90-662 for the original DBA are provided in the Final EA, with links to the
document and page numbers for the status reports noted in aforementioned Project Description
section. Within the Final EA are the status reports for both Maui County Ordinance 2140 and for
State Land Use Commission Docket A90-662. See pages REF-225 to REF-271 for Ordinance
2140 Status Report and pages REF-272 to REF-385 for Land Use Commission Docket AS0-662
Status Report.

Of note is the Applicant’s response to LPC's comment # 33 stated in the LPC letter of September
29, 2021 found on page REF-178 of the Final EA, A summary table is provided on page REF-
225 indicating the status of each condition. Also included is a compendium of documents
demonstrating that the conditions have been met. Condition 5 of Ordinance 2140 regarding the
Cavendish golf course, will be carried forward as part of the conditions for the subject applications.
Condition 9 of Ordinance 2140, regarding the by-pass road has been commented on by the State
of Hawai'i Department of Transportation Deputy Directory of Highways, included as Exhibit 4.
Condition 9 of Ordinance 2140 is not necessary for the subject applications. The by-pass road
was not analyzed by the Depariment of Public Works, included as Exhibit 6
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This matter arises from applications fited on May, 21, 2021, for a Project District Phase 1 (PH1)
Amendment, Community Plan Amendment (CPA), and Change of Zoning (CIZ) by the Applicant’s
consultant.

A Finding of No Significant Impact for a Final EA was accepted by the LPC on January 19, 2022.
The Final EA publication date was February 8, 2022,

DESCRIPTION OF THE PROPERTIES

1. The affected properties are identified as TMK Nos. (2)4-9-001:021, 024, 025(por.),
027, 030, (2)4-9-002:001(por.), 061(por.), (2)4-9-018:001, 002(por.), 003(por.),
004, 005, (2)4-9-020:020(por.), and (2)4-9-021:009.

The current Project District encompasses 632.5 acres. Although 72.44 acres are
proposed to be added, there will be a net decrease in overall acreage within the
Project District as a result of the proposed amendments. Following the proposed
amendments, the total acreage of the Project District will be 582.0.

2 Land Use Designations

Refer to Table 4 for State Land Use, Community Plan, Maui County Zoning, and
Project District designations.

3. Surrounding Uses —
North -- Vacant, undeveloped lands
East - Vacant, undeveloped lands
South -- Lana'i City and vacant, undeveloped lands
West -- Lana'i City

APPLICABLE REGULATIONS
Project District Phase | Amendment

A PH1 Amendment is reviewed pursuant to Title 19 Zoning, Chapter 19.45 Project District
Processing Regulations, Section 19.45.050 Processing Procedures, and Chapter 19.510
Application and Procedures, Section 19.510.020 Applications Which Require a Public Hearing;
MCC, 1980, as amended.

Community Plan Amendment

A CPA is reviewed pursuant to Title 2 Administration and Personnel, Chapter 2.80B General Plan
and Community Plans, Section 2.80B.110 Nondecennial Amendments to Community Plans
Proposed by a Person, and Title 18 Zoning, Chapter 19.510 Application and Procedures, Section
19.510.020 Applications Which Require a Public Hearing; MCC, 1980, as amended.

Change of Zoning

A CIZ is reviewed pursuant to Title 19 Zoning, Chapter 19.510 Application and Procedures,
Section 19.510.020 Applications Which Require a Public Hearing, and Section 19.510.040
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Change of Zoning; MCC, 1980, as amended
PROCEDURAL MATTERS

1

10.

11.

On April 29, 2021, the Applicant mailed a "Notice of Application” and location map
to all owners and recorded lessees within 500 feet of the subject properties
describing the CPA and CIZ applications, by regular mail. Copies of the letters,
location maps, list of owners and recorded lessees, and Affidavit of Mailing are on
file in the Planning Department.

On May 21, 2021, the PH1 Amendment, CPA, and CIZ applications were filed with
the Planning Depariment along with a supporting Draft EA.

On July 30, 2021, the Applicant filed revised PH1 Amendment, CPA, and CIZ
applications. The applications were revised to address comments received during
initial review by Planning Department staff.

On September 8, 2021, the Draft EA in support of the PH1 Amendment, CPA, and
CIZ applications was published in the Environmental Review Program’s (formerly
the Office of Environmental Quality Control) Environmental Notice bulletin.

On September 15, 2021, the Applicant appeared before the Lana‘i Planning
Commission (LPC) to receive comments on the Draft EA.

On January 19, 2022, the LPC reviewed the preliminary Final EA and issued a
Finding of No Significant Impact (FONSI) determination.

On February 8, 2022, the Final EA and FONSI determination was published in the
Environmental Notice bulletin,

On April 1, 2022, the Maui Planning Department mailed a notice to the Applicant
and appropriate state and county agencies notifying them of the scheduled public
hearing.

On April 13, 2022, the Applicant mailed a “Notice of Public Hearing” and location
map to all owners and recorded lessees within 500 feel of the subject properties
describing the applications, notifying them of the scheduled public hearing date,
time and place by either certified or registered mail, return receipt. Copies of the
letters, location maps, list of owners and recorded lessees, certified and registered
mail receipts and return receipts are on file in the Planning Departiment.

On April 8, 15, and 22, 2022, a “Notice of Public Hearing” on the applications was
published in a newspaper of public circulation in the county once a week for three
consecutive weeks prior to the hearing date by the Applicant.

On April 15, 2022, a “Notice of Public Hearing” on the applications was published
in the Maui News and Honolulu Star Advertiser by the Maui Planning Department.



REVIEWING IES

The PH1 Amendment, CPA, and CIZ applications were made available for review by a number of
Federal, State, and County agencies and organizations in congruence with the Draft EA public
comment period. A list of parties who received the document, comment letters received during
the public comment period, and responses to each are included as Chapter IX of the Final EA.

ANALYSIS

LAND USE

i,

State Land Use —

The existing K&'ele Project District is located on lands designated “Urban” by the State
LUC. Approximately 72.44 acres of land that is proposed to be added to the Project District
are located on lands designated as “Rural” and “Agricultural”.

In order to establish the proposed uses consistent with the existing Project District, a DBA
from the “Rural” and “Agricultural” districts to the “Urban” district will be required from the
LUC for those 72.44 acres being added to the Project District, in accordance with criteria
set forth in the Hawai'i Administrative Rules (HAR). A separate DBA petition will be
prepared and filed with the LUC by the Applicant’s land use attorney. An analysis of the
criteria for a DBA as it relates to the proposed project is provided below.

Land Use Commission Rules, Chapter 15-15, HAR

Reclassification of the subject lands must meet the following standards of the “Urban”
district as set forth in the Land Use Commission Rules, Chapter 15-15-18, HAR:

1. It shall include lands characterized by "city-like” concentration of people, structure,
streets, urban level of services and other related land uses.

Response: The subject action involves a reclassification of district boundaries to add
additional lands to the existing Kd'ele Project District. The proposed reclassification of
vacant, undeveloped iands will complement the existing, adjacent uses within the Kd'ele
Project District and will support the Project District's intended purpose of fostering resort
and resort-related uses surrounding the Sensei Lana'i, a Four Seasons Resort.

2 it shall take into consideration the following specific factors:
A Proximity to centers of frading and employment except where the
development would generate new centers of trading and employment.
B. Availability of basic services such as schools, parks, wastewater systems,

solid waste disposal, drainage, water, transportation systems, public
utilities, and police and fire protection.
C. Sufficient reserve areas for foreseeable urban growth.

Response: (A.) The lands proposed for reclassification would be located adjacent to the
existing Kd'ele Project District and would compiement existing uses. (B.) The lands
proposed for reclassification are not the subject of currently proposed development
actions. However, at such time that these lands would be developed, it is anticipated that
they would be able to be serviced by existing infrastructure systems currently serving the
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Kd'ele Project District, and would not require the provision of other public services. (C.)
The lands proposed for reclassification have been identified as a logical area for inclusion
in the existing K&'ele Project District due to its proximity to the Project District and existing
infrastructure systems.

3. It shall include lands with satisfactory topography, drainage, and reasonably free
from danger of any flood, tsunami, unstable soil condition, and other adverse
environmental effects.

Response: The elevation of the project area is approximately 1,600 to 2,000 feet above
mean sea level (amsl) at the foothills of Lana'i Hale. The topography is moderate below
the breakline of the foothills. Existing drainage tribularies convey water from the site
through existing drainage ditches and gulches to downstream properties. In addition, due
to the Project District's mauka location, it is located outside of flood hazard zones, the
tsunami evacuation area, and the projected sea level rise exposure area.

4. Land contiguous with existing urban areas shall be given more consideration than
non-contiguous land, and particularly when indicated for future urban use on state
or county general plans.

Response: As mentioned previously, the lands proposed for expansion are located
adjacent to the existing K&'ele Project District and will complement existing uses located
therein.

5. It shall include lands in appropriate locations for new urban concentrations and
shall give consideration to areas of urban growth as shown on the state and county
general plans.

Response: The lands proposed for reclassification are located adjacent to the existing
Kd'ele Project District and as such, have been identified as a logical area for inclusion in
the Project District.

6. It may include lands which do not conform to the standards in paragraph (1) to (5}:
A. When surrounded by or adjacent to existing urban development; and
B. Only when those lands represent a minor portion of this district

Response: The proposed reclassification area includes lands which conform to the
standards in paragraphs (1) to (§). The lands which are proposed for reclassification
represent a small portion of the remaining available agricultural lands on Lana'i and in the
Stale.

7. It shall not include lands, the urbanization of which will not contribute toward
scattered spot urban development, necessitating unreasonable investment in
public infrastructure or support services.

Response: The land proposed to be reclassified and added to the K&'ele Project District
are intended to meet future resort and resort-related land use requirements, which is the
intended purpose of the Kd'ele Project District. The lands are located adjacent to the
existing Project District and will be integrated with the existing infrastructure and public
services on Lana‘i. As such, the urbanization of the project area would not contribute
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towards scattered development, but would complement the existing adjacent Project
District.

8. It may include lands with a general slope of twenty percent or more if the
commission finds that those lands are desirable and suilable for urban purposes
and that the design and construction controls, as adopted by any federal, state or
county agency, are adequate to protect the public health, welfare and safety, and
the public’s interest in the aesthetic quality of the landscape.

Response: The topography of the area is moderate, and while slopes range from 0 to 30
percent, the lands are adjacent to the existing urban uses of the K&'ele Project District. At
such time that these lands may be developed, they will be developed in accordance with
all Federal, State, and County regulations, and will not impact the public health, welfare,
or safety, nor the public's interest in the aesthetic quality of the area.

Hawai'l State Plan -

The assessment presented below summarizes the objective(s) for applicable
policy/planning categories of the Hawai'i State Plan, codified in Hawai'i Revised Statutes
(HRS) Chapter 226, followed by a response which examines how the proposed action
may be applicable to the respective Hawai'i State Plan objectives, policies and priority
guidelines.

Furthermore, the proposed action does not involve any construction activities. As such,
the proposed action will not have any direct or indirect impact upon many of the objectives
and policies in the State Plan. However, planning and design for any potential future
development within the Project District will take into account the surrounding environs to
ensure a comprehensive review of any impacts.

HRS 226-5 Objective and policies for population

The Hawaii State Plan’s objective for population is to guide population growth to be
consistent with the achievement of physical, economic, and social objectives of HRS 226.

Response: Implementation of the permitied uses in the amended Project District will
support the State economy and enhance the social stability and well-being for the people
of Lana'i.

HRS 226-6 Objectives and policies for the economy—in general

In summary, planning for the State’s economy in general shall be directed to increased
and diversified employment, income and job choice opportunities, and a growing and
diversified economic base.

Response: Implementation of the permitted uses in the amended Project District will

support the State economy and enhance the social stability and well-being for the people
of Lana'i.
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HRS 226-8 Objective and policies for the economy—visitor industry

The visitor industry objective recognizes that the visitor industry constitutes a major
component of Hawaii’s steady economic growth.

Response: The proposed action indirectly supports the economic objectives and policies
related to the visitor industry as implementation of the proposed action presents
opportunities for future development of resort-related uses and amenities, thus increased
employment oppaortunities for residents.

HRS 226-19 Objectives and policies for socio-cultural advancement—housing

The objectives for housing encompass greater opportunities for Hawaii's people to secure
reasonably priced, safe, sanitary and livable homes; the orderly development of residential
areas sensitive to community needs and other land uses, and the development and
provision of affordable rental housing.

Response: The proposed action seeks to reduce the lands designated for residential
uses within the Project District. As such, the proposed action will not have any direct or
indirect impact upon the objectives and policies related to housing.

HRS 228-23 Oblective and policies for socio-cultural adv ment—Ileisure

The objective for feisure is the adequate provision of resources to accommodate diverse
cultural, artistic, and recreational needs for present and future generations.

Response: The proposed action results in a net increase in lands designated Park and
Open Space within the Project District. As such, the proposed action has an indirect
impact upon the objectives and policies related to leisure activities and resource as this
increase in Park and Open Space sub-designated lands present opportunities for
additional recreational resources to be developed.

Priority Guidelines

“Priority guidelines” means those guidelines which shall take precedence when
addressing areas of statewide concern. This section addresses applicability criteria to the
priority guidelines set forth in HRS 226-103.

Priority guidelines of the Hawai‘i State Plan covers the economy, population growth and
land resources, crime and criminal justice, affordable housing, quality education,
sustainability, and climate change adaptation. Applicability assessment for each of the
foregoing issuse areas are presented below:

Economic Priority Guidelines

Response: The proposed action is intended to reduce the scale of the land area and
density and make amendments to the development standards permitted within the existing
Kd'ele Project District. The proposed amendments offer opportunities for future resort-
related development and associated job opportunities.
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State Functional Plans —

A key element of the Statewide Planning System are the Functional Plans which set forth
the policies, statewide guidelines, and priorities within a specific field of activity. There are
13 Functional Plans which have been developed by the State agency primarily responsible
for a given functional area. Together with the County General Plans, the State Functional
Plans establish more specific strategies for implementation.

Below is an assessment of the relationship between the proposed action and any
applicable State Functional Plans.

Agriculture Functional Plan (1991}

Response: As previously discussed, approximately 72.44-acres of lands will be added
to the Project District, including some lands currently designated as agriculture lands.
However, as there are approximately 18,000-acres of former plantation lands on Lana'i
which remain available for agricultural use, and over 200,000-acres available statewide,
the proposed action is not deemed significant given the overall availability of agriculture
lands. The proposed action will not contravene the goals and objectives of this functional
plan.

Employment State Functional Plan {1990)

Responge: The proposed action will not contravene the goals and objectives of this
functional plan. However, the proposed action does present opportunities for future resort-
related jobs in the Project District.

Recreation State Functional Plan (1991)

Response: The proposed action will not contravene the goals and objectives of this
functional plan. It is noted that the proposed amendments seek to increase the amount
of lands within the Park and Open Space sub-designations, thereby increasing
opportunities for provision of recreational resources.

Tourism State Functional Plan (1991

Response: The proposed action will not contravene the goals and objectives of this
functional plan. However, the proposed action does present opportunities for future
enhancement of resort-related uses within the Project District.

Countywide Policy Plan -
As stated in the Maui County Charter, as amended in 2002:

“The General Plan shall indicate desired population and physical
development patterns for each island and region within the county; shall
address the unique problems and needs of each island and region;
shall explain the opportunities and the social, economic, and
environmental consequences refated to potential developments; and
shall set forth the desired sequence, patterns, and characteristics of
future developments. The general plan shall identify objectives to be
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achieved, and priorities, policies, and implementing actions fo be
pursued with respect to population density, land use maps, land use
regulations, lransportation systems, public and community facility
locations, water and sewage systems, visitor destinations, urban
design, and other matters related to development.”

The County of Maui 2030 General Plan Countywide Palicy Plan, adopted by the Maui
County Council on March 19, 2010, is the first component of the decennial General Plan
update. The Countywide Policy Plan replaces the General Plan as adopted in 1990 and
amended in 2002. The Countywide Policy Plan acts as an over-arching values statement
and umbrella policy document for the Maui Island Plan and the nine Community Plans that
provides broad goals, objectives, policies, and implementing actions that portray the
desired direction of the County's future. The plan includes:

A vision statement and core values for the County to the year 2030

An explanation of the plan-making process

A description and background information regarding Maui County today
Identification of guiding principles

A list of countywide goals, objectives, policies, and implementing actions
related to the following core themes:

Protect the Natural Environment
Preserve Local Cultures and Traditions
improve Education

Strengthen Social and Healthcare Services

Expand Housing Opportunities for Residents

Strengthen the Local Economy

Improve Parks and Public Facilities

Diversify Transportation Options

Improve Physical infrastructure

Promote Sustainable Land Use and Growth Management
Strive for Good Governance

Mitigate Climate Change and Work Toward Resilience

L N N
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The assessment presented below restates the goal for each policy/planning category
followed by a response which examines whether the proposed action is directly applicable,
indirectly applicable or not applicable to the respective Countywide Policy Plan objectives,
policies and implementing actions.

(A) PROTECTTH TURAL ENVIRONMENT

Goal: Maui County’s natural environment and distinctive open spaces will be
preserved, managed, and cared for in perpetuity.
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(B)

(€)

(D)

(E)

Response: Pdlama Lana'i is proposing a reduction in scale of the land area and
density, and amendments to the development standards permitted in the existing
Ké'ele Project District. As previously discussed, the proposed action does not
involve any construction activities. Nonetheless, planning and design for any
future development within the Project District will take into account the surrounding
environs to ensure that scenic vistas are not unduly impacted.

Furthermore, any potential future development activities within the Project District
will be planned and designed such that they do not result in significant impacts to
water quality. In addition, it is noted that the proposed amended Project District
increases the amount of lands designated as Park and Open Space.

In addition, as the proposed action does present opportunities to support future
development within the Project District, any future development will be evaluated
to assess the potential for environmental and socio-economic impacts and will
advance proposed mitigation measures.

PRESERVE LOCAL CULTURES AND TRADITIONS

Goal: Maui County will foster a spirit of pono and protect, perpetuate, and
reinvigorate its residents’ multi-cultural values and lraditions to ensure that current
and future generations will enjoy the benefits of their rich island heritage.

Response: Although no construction activities are currently proposed, an
archaeological and related cultural assessment was undertaken to assess the
potential for impacts related to any future development action within the Project
District. A program of data recovery and monitoring was recommended in order
to avoid or reduce potential impacts to known significant areas.

IMPROVE EDUCATION

Goal: Residents will have access to lifelong formal and informal educational
options enabling them (o realize their ambitions.

Response: The proposed action will not have any direct or indirect impact upon
the objective and policies related to education.

STRENGTHEN SOCIAL AND HEALTHCARE SERVICES

Goal: Health and social services in Maui County will fully and comprehensively
serve all segments of the population.

Response: The proposed action will not have any direct or indirect impact upon
the objective and policies related to social and healthcare services.

EXPAND HOUSING OPPORTUNITIES FOR RESIDENTS
Goal: Quality, island-appropriate housing will be available to all residents.

Response: The proposed action will not have any direct or indirect impact upon
the objective and policies related to housing.
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(F)

(G)

(H)

®

STRENGTHEN THE LOCAL ECONOMY

Goal: Maui County’s economy will be diverse, sustainable, and supportive of
community values.

Response: Implementation of the amended Project District will support the
economy and enhance the social stability and well-being for the people of Lana'i
by providing opportunities for future resort-related jobs.

The proposed action indirectly supports the economic objectives and policies
related to the visitor industry as implementation of the proposed action presents
opportunilies for fulure development of resori-reiated uses and amenities.

IMPROVE PARKS AND PUBLIC FACILITIES

Goal: A full range of island-appropriate public facilities and recreational
opportunities will be provided to improve the quality of life for residents and
visitors.

Response: The proposed action results in a net increase in lands designated
Park and Open Space within the Project District. As such, the proposed action
has an indirect impact upon the objective and policies related to parks and
recreational opportunities as this increase in Park and Open Space sub-
designated lands present opportunities for additional recreational resources to be
developsed.

DIVERSIFY TRANSPORTATION OPTIONS

Goal: Maui Counly will have an efficient, economical, and environmentally
sensitive means of moving people and goods.

Response: The proposed action will not have any direct or indirect impact upon
the objectives and policies related to transportation.

IMPROVE PHYSICAL INFRASTRUCTURE

Goal: Maui County's physical infrastructure will be maintained in optimum
condition and will provide for and effectively serve the needs of the County through
clean and suslainable technologies.

Response: it is noted that any potential future development within the Project
District is anticipated to be serviced by existing infrastructure systems.

Although no construction activities are currently being proposed, the Project
District continues to be located in proximity to existing infrastructure systems such
that any future development would likely not require the provision of new or
extension of existing systems. In this regard, the proposed action is indirectly
supportive of the goal and its related objective and policies. Future construction
activities, shall be subjecl to a Project District Phase Il Application process, which
is subject to public review and approvat by the LPC.
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)

(K)

(L)

PROMOTE SUSTAINABLE LAND USE AND GROWTH MANAGEMENT

Goal: Community character, lifestyles, economies, and natural assels will be
preserved by managing growth and using fand in a sustainable manner.

Response: The proposed action complements Lana'i City's character and the
existing uses within the Kd'ele Project District. Any future development would
make use of existing infrastructure systems. As noted previously, the proposed
action results in a net increase in lands designated Park and Open Space within
the Project District.

As discussed previously, although no consiruction activities are currently
proposed, the proposed action does present opportunities to support future
development within the Project District. Any future development will be evaluated
to assess the potential for environmental and socio-economic impacts and will
discuss the action’s conformance to State and County land use regulations and
controls.

STRIVE FOR GOOD GO ANCE

Goal: Government services will be transparent, effective, efficient, and responsive
to the needs of residents.

Response: The proposed action will not have any direct or indirect impact upon
the objective and policies related to good governance.

MITIGATE CLIMATE CHANGE AND WORK TOWARD RESILIENCE

Goal: Minimize the causes and negative effects of climate change.

Response: As previously discussed, the proposed action does not involve any
construction activities. Nonetheless, planning and design for any future
development within the Project District will take into account measures aimed at
mitigating climate change. It is noted that the proposed amended Project District
increases the amount of lands designated as Park and Open Space. The Project
District is also located inland, and is not in proximity to the shoreline. In addition,
as the proposed action does present opportunities to support future development
within the Project District, any fulure development will be evaluated to assess the
potential for environmental impacts and will advance proposed mitigation
measures.

Lana‘i Community Plan -

The Kd'ele Project District is located in the Lana‘i Community Plan region which is one of
nine Community Plan regions established in the County of Maui. Planning for each region
is guided by the respective Community Plans, which are designated to implement the Maui
County General Plan. Each Community Plan contains recommendations and standards
which guide the sequencing, patterns, and characteristics of future development in the

region.

The Lana'i Community Plan was adopted by the County of Maui through

Ordinance No. 2738 which took effect on July 26, 2016.
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The existing K&'ele Project District is designated as “Project District” by the Community
Plan. The areas proposed fo be added to the Project District are designated as portions
of “Open Space”, “Agricultural’, “Rural” and/or “Project District”. As such, a Community
Plan Amendment (CPA) will need to be obtained for those portions not in “Project District”
to be re-designated as “Project District” on the Lana'i Community Plan Map, as well as for
those lands being removed from the Project District to be redesignated to districts other
than “Project District”.

Table 5 below is a list of parcels affected by the CPA request.

Table 5. Parcels Affected by Community Plan Amendment Request

Kd'ele Project District

2. The total acreage of TMK (2)4-8-018:001 within the proposed K&'ele Proj
3. The total acreage of TMK (2)4-9-018:004 within the proposed Kd'ele Proj

Existing Community Plan Proposed Community Plan

TMK Designation Designation
(2)4-9-001:021 Project District Single-Family Residential
(24-9-001:024 Project District Single-Family Residential
(2)4-9-001:025(por.) Project Disirict Single-Family Residential
(2)4-9-001:027" Single-Family Residential Single-Family Residential
(2)4-9-001:030 Project District Single-Family Residential
(2)4-9-002:001(por.) Open Space Project District
(2)4-9-002:061(por.) AgﬁoulturallProfect District/Rural Project District
(2)4-9-018.0012 Project Distfrict Project District
(2)4-9-018:002(por.) Project District/Park/Golf Course Project District/Open Space
(2)4-9-018:003(por.) Project District Project District/Open Space
(2)4-8-018:004° Project District Project District
(2)4-9-018:005 Project District Single-Family Residential a
(2)4-9-020:020(por.)* Project District Project District/{Road)
(2)4-9-021:009 Project District Open Space
Notes:

1. The Lana'i Community Plan inadvertenlly designated TMK (2)4-9-001:027 as Single-Family Residential. According to Ordinance
2140 and Zoning Map 2608, this TMK Is Included in the existing Kd'ele Project District. This TMK Is exciuded in the proposed

ect District is being changed.
joct District is being changed.
ect District is being changed.

|

| 4. The total acreage of TMK (2)4-3-020:020 within the proposed K&'ele Proj

The proposed action is consistent with the following goals and policies of the Lana'i
Community Plan:

ECONOMIC DEVELOPMENT

Goal: A stable sustainable, and diverse economy that is consistent and compatible with
Lana'i's rural island lifestyle.
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Policy:
5. Support the growth of kama‘aina tourism, cultural tourism, eco-tourism, agri-tourism,

sporis tourism, hunting tourism, and other alternative tourism ventures,

Response: As previously discussed, the proposed action entails the re-designation of
lands within the existing Project District, the addition of new lands to the Project District,
as well as the removal of lands from the Project District. Although the proposed action
does not involve construction activities al this time, the proposed amended Project District
boundaries and increase in acreage of the Hotel and Resort Commercial sub-designations
do offer opportunities for future resort-related development and associated job
opportunifies. Any future development of this nature would further the objective and policy
of this goal by supporting the tourism industry on Lana‘i on lands designated for such uses.

PUBLIC FACILITIES AND SERVICES - PARKS AND RECREATION

Goal: A comprehensive system of parks, recreational facilities, and programs that meet
resident and visitor needs.

Polilcy:

3. Where appropriate, collaborate with Pialama Lana'i on the provision of parks, facilities,
and programs.

Response: The proposed action would re-designate a significant amount of lands to the
Park and Open Space sub-designations within the Project District. This action will further
the goal and policy of the Lana‘i Community Plan related to enhancing and expanding
recreational facilities for the residents and visitors of Lana'i. For example, the former
designated golf course lands are being repurposed for a sculpture garden.

Lana‘l Project District 2 (Ko'ele) -

As discussed previously, the proposed action seeks to amend the boundaries of the Lana'i
Project District 2 (Kd'ele) District in order to significantly reduce the already low density by
decreasing the amount of Residential and Multi-family (Project District sub-designations})
acres, significantly increasing the amount of Open Space and Park (Project District sub-
designations) acres, and by reducing the Golf Course acreage (Project District sub-
designation). In addition, additional acreage is proposed to be added to the existing Hotel
sub-designation as well as the creation of a new sub-designation, Resort Commercial,
which is proposed to be added for future resort-related commercial activities to support
the Sensei Lana'i, Four Seasons Resort. The proposed change will ultimately reduce the
total acreage in the K&'ele Project District by eight percent.

In addition to amending the boundaries of the K&'ele Project District, the Applicant also
seeks to make revisions to the guiding ordinance for the Kd'ele Project District. MCC,
Chapter 19.71 outlines the boundaries of the Project District, the sub-designations and
acreages of each which were established upon adoption of the ordinance, and standards
for development within the Project District in general as well as specific standards for
development applicable to each sub-designation specifically. The proposed changes to
Chapter 19.71 include changes to the Project District sub-designations, whereby portions
of land within the existing Project District designation would be removed and other areas
would be added to the Project District. Additionally, the Applicant is proposing to revise
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language within MCC, Chapter 19.71 relative to permitted uses, accessory uses, special
uses, as well as the development standards for various sub-designaltions within the Project
District.

It is further noted that the purpose and intent of the Project District remain unchanged; its
existing and continued purpose and intent are to provide for a flexible and creative
approach to development at K&'ele that is complementary and supportive of services
offered in the adjoining Lana‘i City. Nonetheless, the proposed amendments to the K&'ele
Project District must be done through a Project District Phase 1 (PH1) amendment.

Table 6 below is a list of parcels affected by the PH1 Amendment request.

Table 6. Parcels Affected by Project District Phase 1 Amendment Request

; Existing Project District Proposed Project District
TMK Sub-Designation Sub-Designation

(2)4-9-001:021 Residential Remove From Project District |

(2)4-9-001:024 Residential Remove From Project District 7

{2)4-9-001:025(por.) | Residential Remove From Project District T

(2)4-9-001:027" Residential Remove From Project District ;

{2)4-9-001:030 Residential Remove From Project District |

(2)4-9-002:001(por.) | Not in Project District Hotel ;

{2)4-9-002:081(por.) | Not in Project District/Stables and Resort Commercial i
Tennis Courts i

(2)4-9-018:001 Hotel/Golf Hotel |

(2)4-9-018:002(por.} | Golf/Residential/Multi-Family/Open Park/Open Space/Residential
Space/Park

(2)4-9-018:003(por.) | Golf/Residential/Public Park/Golf/Hotel/Residential

(2)4-9-018:004 Residential/Park Open Space

(2)4-9-018:005 Residential Remove From Project District

(2)4-9-020:020 Multi-Family/Residential/Golf Multi-Famity

(2)4-9-021:009 Residential/Multi-Family Remove From Project District |

:J.m?ﬁe Lana'i Communily Plan inadvertently designated TMK (2)4-8-001:027 as Single-Family Residential. According to

Ordinance 2140 and Zoning Map 2608, this TMK is Included in the existing K&'ele Project District. This TMK is excluded in
| lthe proposed Ko'ele Project District.

7.

Maui County Zoning -

Consistent with the Project District designation, the lands within the existing Project District
are zoned "Lana’i Project District 2 (K6'ele)” by the Maui County Zoning Ordinance. Those
lands proposed to be added to the Project District are currently zoned “Interim” and
“Agriculture” and must be rezoned. As such, a Change of Zoning (CIZ) will need to be
obtained for those portions not zoned “Lana‘i Project District 2 (Ko'ele)” to be re-
designated as such, as well as for those lands being removed from the Project District to
be re-designated to districts other than “Lana'i Project District 2 (K&'ele)”.

Table 7 below is a list of parcels affected by the CIZ Amendment request.
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Table 7. Parcels Affected by Change of Zoning Request N
Proposed Zoning Designation ‘1

TMK

Existing Zoning Designation

(2)4-9-001:021

PD-L/2(K&'ele)

R-3, Residential

)

(2)4-9-001:024

PD-L/2(Ko'ele)

R-3, Residential

- -

(2)4-9-001:025(por.)

PD-L/2(Kd'ele)

(2)4-9-001:027"

R-3, Residential

R-3, Residential

R-3, Residential

(2)4-9-001:030 PD-L/2(Kd'ele) R-3, Residential
(2)4-9-002:001(por.) Interim PD-L/2(K&'ele)
(2)4-9-002:061(por.) AG, Agriculture/PD-L/2{Kd'ele) PD-L/2(Kd'ele)
(2)4-9-018:001 PD-L/2(K&'ele)Interim PD-L/2(K&'ele)
(2)4-9-018:002(por.) PD-L/2(K&'ele)/AG, Agriculture PD-L/2(Kd'ele)/Open Space
(2)4-9-018.003(por.) PD-L/2{(Ko'ele)Interim PD-L/2(Ko'ele)/Open Space
(2)4-8-018:0042 PD-L/2(Ko'sle) PD-L/2(Kd'ele) a
(2)4-9-018:005 PD-L/2(Ko'ele) R-3, Residential
(2)4-9-020:020(por.)® PD-Li2{K&‘ele)/{Road) PD-L/2(K&'ele)/(Road)
(2)4-8-021:009 PD-L/2(Ko'ele) Open Space

Table 11 Notes:

1. The Lana‘i Communily Plan inadvertently designated TMK (2)4-9-001:027 as Single Family Residential. According fo
Ordinance 2140 and Zoning Map 2608, this TMK is included in the exisling K&'ele Project District. This TMK is excluded in the

proposed Kd'ele Project District.

2. The total acreage for TMK (2)4-8-018:004 within the proposed Kd'ele Project District is being changed.
3. The tolal acreage for TMK (2)4-8-020:020 within the proposed K8'ele Project District is being changed.

In accordance with Section 19.510.040, MCC, the County Council may grant a CIZ if the
following crileria are met:

a. The proposed request meels the intent of the general plan and the
objectives and policies of the community plans of the county;

Response: The proposed request mests the intent of the Maui County General Plan and
supports the existing Ké'ele Project District designation within the Lana'i Community Plan.

b. The proposed request is consistent with the applicable community plan
land use map of the county;

Response: As discussed above, those lands proposed to be added to the Project District
will be the subject of a CPA application filed with the Department of Planning. Lands being
removed from the Project District will also be subject to a CPA. The subject CIZ request
will ensure conformity to the Lana'i Community Plan designation for the affected lands.

¢. The proposed request meets the intent and purpose of the district being

requested;
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Response: The proposed request to rezone lands into the K&'ele Project District will
support and enhance this district and the already zoned lands on Lana‘i. Lands being
removed will be re-designated to zoning districts consistent with existing and surrounding
uses.

d. The application, if granted, would not adversely affect or interfere with
public or private schools, parks, playgrounds, water systems, sewage and
solid waste disposal, drainage, roadway and fransportation systems, or
other public requirements, conveniences and improvements;

Response: As no physical construction activities are currently being proposed, the
proposed actlion will not adversely impact public infrastructure and services. It is noted
that following implementation of the proposed action, the resulting amended K&'ele Project
District will be smaller in size, and less dense. Should future construction activities be
undertaken at a later time, the impact on public facilities and services will be less in scale
than those anticipated with full build-out of the current Project District. Nonetheless, any
future developments will be assessed for impacts to public facilities and services in
accordance with the Project District permitting regulations.

e. The application, if granted, would not adversely impact the social,
cultural, economic, environmental, and ecological character and quality of
the surrounding area; and

Response: Similar to the above response, the proposed action is not anticipated to
adversely impact the socio-economic and environmental character of the area as no
physical construction is currently being proposed. Nonetheless, any future developments
will be assessed for impacts to the socio-economic and environmental character of the
area in accordance with the Project District permitting regulations.

f. If the application change in zoning involves the establishment of an
agricultural district with a minimum lot size of two acres, an agricultural
feasibility study shall be required and reviewed by the department of
agriculture and the United States Soil and Conservation Service.

Response: The proposed CIZ request does not involve the establishment of an
agricultural district.

LTURE

An Impacts on Agriculture report was prepared regarding the proposed K&'ele Project District
Amendment and assesses the effect the proposed action will have, if any, on the agriculture land
base and industry on the Island of Lana'i, and addresses compliance with State of Hawai'i
guidelines associated with redistricting land within the State Land Use Commission Agricultural
district into another district. See Appendix “B” of the Final EA.

Once commonly referred to as the “Pineapple Island”, the Dole Lana'i Plantation had sustained a
cultivated area of some 13,000 acres, reportedly periodically reaching as high as 15,000 to 20,000
acres from its inception in the early 1920s until active operations shut down in 1992. Portions of
the current Kd'ele Project District were once part of these fields.

22



Three classification systems are commonly used to rate Hawai'i soils with regards to agriculture:
(1) Land Capability Grouping, (2) Agricultural Lands of Importance to the State of Hawai'i (ALISH),
and (3) Overall Productivity Rating. The 1972 Land Capability Grouping by the U.S. Department
of Agriculture, Natural Resources Conservation Service rates soils according to eight (8) levels,
ranging from the highest classification level “I" to the lowest “VIII". The Project District area
generally falls within the Class Il and Class il levels. Class Il soils have moderate limitations that
reduce the choice of plants or that require moderate conservation practices. Class Il soils have
severe limitations that reduce the choice of plants, require special conservation praclices, or both.
These ratings ignore the lack of irrigation water for the Project District area. The State Department
of Agriculture has established three categories of ALISH, based primarily, though not exclusively,
on soil characteristics of the underlying land. The three classes of ALISH lands are “Prime”,
“Unique”, and “Other Important” agriculture land, with the remaining non-classified lands termed
“Unclassified”. When used with modern farming methods, "Prime” agricultural land have soil
quality, growing season, and moisture supply needed to produce sustained crop yields
economically; while “Unique” agricultural lands contain a combination of soil quality, growing
season, and moisture supply to produce sustained yields of specific crop. “Other Important”
agricultural lands include those important lands that have not been rated as “Prime” or “Unique”.
The Kd'ele Project District, as reflected by the ALISH map, is located on lands designated as
“Unclassified”, “Other”, and “Unique” agricultural lands. Additionally, the University of Hawai'i
(UH) Land Study Bureau (LSB) developed the Overall Productivity rating, which classified soils
according to five (5) levels, with “A” representing the ciass of highest productivity soils and “E”
representing the lowest. The tands underlying the Project District are largely unclassified, with
small areas throughout designated as “C”, “D", or “E", representing lands that have lower potential
for agricultural uses, or are otherwise unclassified.

As stated previously, the lands in the area were once used for farming operations, however, they
have not been cultivated for some time. Furthermore, with the establishment of the K&'ele Project
District by Maui County Council Ordinance No. 1581 in 1986, the Kd‘ele area was permitted for
resort, golf course, and residential uses. This action ruled out potential agricultural uses in the
Kd&'sle Project District, as residential, recreational, and hotel uses are the focal point of the K&'ele
Project District land uses as specified by MCC Section 19.71.010 pertaining to the Kd'ele Project
District's purpose and intent.

Much of the Project District is already existing or targeted for future urbanlike uses. An additional
72.44 acres will be redistricted to be added to the Project District within the Hotel, Golf, or Resort
Commercial subdesignations, but nearly all of these lands will continue to be used for the existing
Lana'i Ranch along with occasional commercial events. The Lana‘i Ranch is an equestrian
operation located on Kanepu'u Highway north of Lana'i City. The Lana'i Ranch uses
approximately 215 acres of land, with facilities including a 3,800-square foot (sq. ft.) barn, six run-
in shelters (288-sq. ft. each), and three 40-foot storage containers. The L&na‘i Ranch keeps 48
horses and offers various ranch experiences to guests, including group horseback rides, private
horseback rides, riding lessons, pony rides, miniature horse cart rides, and carriage rides. In
addition to the equestrian experiences, the Lana'i Ranch has a petting zoo with various goats,
donkeys, and miniature horses. Beyond the Lana'i Ranch, there are no other existing or planned
agricultural operations within the Project District.

The Project District has some favorable agronomic conditions: soils are good; solar radiation is
moderate; and the trucking distances to Lana'i City and Manele Resort are short. However, the
Project District is unsuitable for field farming to supply crops to L&na‘i markets, or for export to
O'ahu or the mainland. The major problems are the lack of irrigation walter, the Lana'i market is
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very small, and some Lana'i farmers are at a competitive disadvantage in supplying the O'ahu
and mainland markets because of shipping costs.

There are approximately 18,000 acres of former plantation lands on Lana'i which remain available
for agricultural use, and over 200,000 acres statewide. The proposed land use changes for former
agriculture land added to the Project District is too small to significantly affect the growth of
diversified agriculture on Lana'i or statewide. As such, the project is not anticipated to have a
significant impact on agricultural activity since ample land is alternatively available elsewhere on
Lana'i and statewide to accommodate agricultural growth.

ARCHAEOLOGICAL , HISTORIC AND CULTURAL RESOURCES

An archaeological literature review and field inspection was conducted for the proposed Kd'ele
Project District amendment which focuses on two adjacent parcels of land to be rezoned and
added to the existing Project District, including a 57.2-acre property (referred to as Parcel 1) and
a 9.5-acre property (referred to as Parcel 2}. Also included in the report is a literature review that
provides a cultural resources inventory for the entire proposed K&'ele Project District. The
purpose of this literature review, field inspection, and cuiltural resources inventory was to
determine the land use history of the area and to identify any polential artifacts, surface
architecture, or cultural deposits present on the ground surface of Parcels 1 and 2, and to provide
an inventory of cultural resources present in the proposed K&'sle Project District. See Appendix
“E” of the Final EA.

The field inspection of Parcel 1 yielded two potential historic properties and four secondarily
deposited traditional Hawaiian artifacts that were collected from three separate locations. The
first potential historic property was a truncated firepit remnant containing native charcoalized
plants (‘ilima and naio). The site was documented and designated as State Inventory of Historic
Places (SIHP) #50-40-98-1988 (Feature 1). In accordance with HAR 13-284-6, the firepit was
assessed as having integrity of location and significance under Criterion D (have yielded data
important to Hawaiian history). Two sections of a plantation-era pineapple road with an
associated ditch (Feature 2) were also documented (second potential historic property). The road
and ditch remnant are typical features of the pineapple fields of the island, yet this section is
heavily eroded, in-filled in sections, and has modern modifications. Therefore, the road and ditch
were assessed as not having integrity or significance and were not assigned a site number.
Artifacts collected during the survey were found within formerly plowed pasture and are therefore
considered secondarily deposited. However, it is very likely the artifacts are associated with
traditional activities and use of the area, as exampled by the presence of the remnant fire pit
(SIHP # - 1988).

During the surface survey of Parcel 2, three potential historic properties were documented,
including a historic semi-circular rock wall planter (Feature 3), a historic to modemn scatter of
rounded basalt cobble imu stones (Feature 4), and a low plantation-era mortar and cobbie
foundation designated as SIHP #50-40-98-1989 (Feature 5). Features 3 and 4 were assessed
as not retaining integrity or significance. SIHP # -1989 (Feature 5) appears to be largely buried
by soil, therefore, it is unknown whether the foundation is intact within its original location or if it
may vield valuable dala.

The surface survey within Parcel 2 also documented the presence of two previously identified

historic ranch-era buildings, Structures C and D, of the K&‘ele Historic District. The two houses
were originally documenied during the 1974 Statewide Inventory of Historic Places as
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components of the Kd'ele Historic District, SIHP # -1004, which consisted of four ranch-era
buildings preserved on the property.

Due to the presence of a traditional Hawaiian intact firepit remnant, traditional Hawaiian artifacts,
and the presence of historic ranching and plantation-era infrastructure, it is likely that future
construction activities may disturb additional traditional and/or historic sub-surface deposits and
artifacts. Potential deposits that could be encountered include, but are not limited to, additional
firepit remnants, traditional human burials, animal burials, historic trash pits, and/or buried
ranching and plantation-era infrastructure.

Although the currently proposed action does not involve construction activities, the following
mitigation measures are recommended for potential future construction activities on Parcels 1

and 2:

¢ An archaeological monitoring program shall be adhered to in order to document any
additional surface and/or sub-surface deposits and artifacts that may exist within Parcels
1and 2;

e Within Parcel 2, Structures C and D of the Kd'ele Historic District (SIHP # -1004) should
be assessed by a qualified architectural historian; and

¢ Within Parce! 2, SIHP # -1989 (Fealure 5) (historic concrete and stone slab) should be
further documented and assessed for integrity and significance during archaeological
monitoring.

Pilama Lana'i will comply with all applicable Federal, State and County laws and rules regarding
the treatment of archaeological, cultural and historic sites.

As a result of the existing extensive ground work undertaken for development of the Project
District and existing developments, no traditional cultural features are known to remain on the
landscape. Some historic features, including trash pits and/or outhouse pits, occur below surface.

As previously stated, although the currently proposed action does not involve construction
activities, it is nonetheless recommended thal monitors trained in identifying subsurface features
be onsite if ground work is undertaken for any future development activities.

It is noted that the firepit feature (Feature 1), historic road remnant and drainage ditch (Feature
2), historic planter (Feature 3), and the historic to modern stockpile of imu stones (Feature 4) have
been analyzed and reporied, no further work is recommended for these features.

The proposed amendments to the Kd'ele Project District will not affect the newly or previously
recorded sites located within the project area and the analysis supports a project effect
determination of “no historic properties affected”. A literature review of the entire proposed Kd'ele
Project Distict was conducted, and as no approvals for built structures or activities that would
include ground disturbance in the K&'ele Project District are being sought at this time, additional
archaeological work in the Project District was not recommended at this time.

it is noted that the literature review and field inspeclion report has been submitted to the State
Historic Preservation Division for review and comment.

In addition to the above, a cultural-historical study was prepared which focuses on native
traditions and historical accounts that describe the ahupua‘a (native land division) of Kamoku,
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focusing on the ili (land area within an ahupua‘a) of K&'ele, where the Project District is located.
See Appendix “F" of the Final EA.

The study provides the Hawaiian cultural context of Lana'i's history—the landscape, traditions of
seltlement and residency, patterns of land use, valued fisheries, and traditional-customary
praclices—as documented in archival records and by island elders and other kama'@ina. The
narratives also incorporate traditions of neighboring ahupua‘a to provide readers with the larger
view of native life and history in this region of Lana'i. The study includes documentation on valued
beliefs and practices, and serves as a foundation for development of respectful management
practices at K&'ele, and offer rich details for sharing the history of place with those who live at or
visit the area.

The ahupua‘'a of Kamoku, comprising 8,291 acres of land, is one of 13 native land divisions on
the island of Lana'i, and is situated on the kona (leeward) side of the island. There is a rich history
and ample physical evidence of native Hawaiian residency in the ahupua‘a of Kamoku, but by the
late 1840s, when King Kamehameha |l granted fee-simple property right to his people, only four
natives recorded claims for personal property rights in the ahupua‘a.

In 2001, formal recorded interviews with elder kama'dina of Lana'i were initiated, and visits to
wahi pana (storied places) continued. Rich oral historical memories have been recorded with
elder kama'dina, born as early as the 1890s. Through the interviews, it is evident that facets of
that knowledge and customary practices still exist in the community.

As with archaeology, it is unlikely that the proposed action will have an impact on cultural
resources as no development actions are proposed at this time.

INFRASTRUCTURE AND PUBLIC FACILI AND SERVICES
1. Water-

Water System

A Preliminary Engineering Report (PER) was prepared for the proposed Kd'ele
Project District Amendment which included a summary of water impacts. See
Appendix “J" of the Final EA. The impacts fo water demand due to the proposed
Kd'ele Project District can be determined by comparing the calculated water
demands for both the existing and proposed Ko'ele Project District at full build-out
conditions. With regard to the proposed K&'ele Project District water demands, in
lieu of maximum density calculations, a proposed amended development program
was provided by Plilama Lana'i which limits unit counts and developed areas.

The water system for Lana'i is owned and operated by the Lanai Water Company
and is divided into two aquifer systems with sustainable yield for the island. The
Ké‘ele Project District falls within the Leeward Aquifer.

Water transmission mains generally consist of 8-inch and 12-inch pipes. The
primary supply of potable water for Lana‘i City is from the 750,000 gallon Ko'ele
Tank and 2.0 million gallon (MG) Lana'i City Tank. The Kd'ele Tank is supplied
with water from Wells 3 and 8 and the Lana'i City Tank is supplied by Well 6.

26



Overall, the proposed Kd'ele Project District will cause a reduction in water
demand, compared to the existing K&'ele Project District, as a result of a reduction
in acres of entitled Residential and Multi-Family entitled land. See Table 8.

Table 8. Water Demand Summary

Existing Project District | Proposed Project District
Average Daily Demand Average Daily Demand
Land Use {GPD) (GPD)*
Hotel 185,000 182,000
Multi-Family Residential 54,000 31,800
Single-Family Residential 153,000 34,200
Park 19,550 1,500
Open Space V] 0
Golf Course® 20,750 20,000
Public 1,700 N/A
Stables and Tennis Courts 2,500 N/A
Resort Commercial N/A 22,760°
TOTAL 436,500 292,260

* Proposed demands are based on Pilama Lana'l's program which limits unit counts and developed area.
® Clubhouse and Cavendish only. The former Experience at Kd'ele's imigation was provided by effluent.
¢ Includes Stables and Tennis Courts demand which is superseded by Resort Commercial land use.

Source: R.M. Towill, 2021,

Although the Park sub-designation acreage increases from 11.5 acres to 234.9
acres, the estimated water demand decreases to 1,500 galions per day (GPD), as
irrigation is anticipated to be primarily provided by effluent, not potable water, to
the extent available. The effluent water proposed to irrigate the Park sub-
designation was previously used for the Golf sub-designation where the
Experience at Kd'ele Golf Course was formerly located. The 1,500 GPD estimated
for the proposed K&'ele Project District water demand for the Park sub-designation
is driven by future comfort stations. Reclaimed water will also be used for irrigation
of Hotel sub-designation lands, to the extent available.

It should be noted that although approximately 49 acres of Single-Family sub-
designated lands is proposed to be removed from the Kd'ele Project District (in the
area between Kaunaoa Drive and Queens Street), there are 25 existing single-
family dwellings that will continue to have water demand. The total existing water
demand for said residences is estimated to be 15,000 GPD.

Water Availability

There are two aquifers on Lana'i, the Leeward Aquifer system and Windward
Aquifer system, each with a sustainable yield of 3.0 million gallons per day (MGD).
Together, the total sustainable yield for the island of Lana'i is 6.0 MGD.

Lana'i Water Company provides Periodic Water Reports (PWR) to the County of
Maui, Department of Water Supply and State of Hawai'i, Commission on Water
Resource Management (CWRM). The PWR can be accessed each month from
the Lana'i Water Company's website. The PWR contains data sets of gallons of
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water pumped, water use on the island, water well levels, and water temperature
and chlorides. The CWRM publishes on their website a 12 month moving average
monthly pumpage chart relative to the island’s 6.0 MGD sustainable yield. In the
context of the island's sustainable yield of 6.0 MGD, the CWRM established a
management guideline trigger of 4.3 MGD to initiate proceedings to designate
Lana'i as a groundwater management area. Lana'i Water Company has a data
set containing water readings from 1926 through today. The daily water demand
on Lana'i, last updated for August 2021, is 1.517 MGD. This daily water demand
is significantly lower than the 4.3 MGD trigger set by the CWRM in 1990 and the
6.0 MGD sustainable yield for the island of Lana'i.

The water demand for the proposed project is also analyzed in the context of the
6.0 MGD sustainable yield for the island as a whole. The current water demand
on Lana'i is approximately 1.52 MGD, the full build out for the proposed Ko'ele
Project District is approximately 0.13 MGD, which is less the existing water
demand (captured in the current water demand). Other proposed or approved
projects represent approximately 0.32 MGD in demand. The total forecasted water
demand for Lana'i (summation of the values) is 1.96 MGD, which is less than the
4.3 MGD trigger set by CWRM and less than the sustainable yield of 6.0 MGD for
Lana'i. Based on the foregoing, significant adverse impacts to water resources are
not anticipated as a result of the proposed project.

Lana'l Water Use and Development Plan

The Lana'i Water Use and Development Plan (WUDP) was prepared pursuant to
the requirements of HRS, 174(C)-31, HAR, 13-7-170, and MCC, 2.88A. The
WUDP is required to be consistent with State and County land use planning
documents and inventories, existing water sources and uses, discusses existing
and future land uses and related water needs, sets forth a program by which water
needs will be met, allocates walter to land uses, and discusses resource impacts
of proposed plans. The WUDP was drafted through public involvement,
consideration of multiple forecasts, consideration of a 20-year time frame for
planning analysis, and includes specific suggestions for implementation.

According to the Lana'i WUDP, Lana'i has a sustainable yield of 6 MGD. Fresh
water is found only in high level dike confined compartments in the Central Sector
of the istand. The Central Sector is divided into two aquifer systems, the Windward
and the Leeward, each with a 3 MGD sustainable yield. The K&'ele Project District
is located within the Leeward aquifer system.

The Lana‘i WUDP contains a simple build-out analysis of the K&'ele Project District
according to per acre standards, discussed on page 4-68. The 2006 build-out
analysis was used as the baseline versus the 2009 build-out analyses, as stated
in the WUDP on page 4-31. The excerpt regarding this input was stated as such:

An additional proposal was received on July 28, 2009 from Castle
& Cooke Resorts. Although some analysis of this proposal is
presented in this chapter, the Commiltee voted not to embark on a
full consideration of proposal at that late date in the process.
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Build-out estimates are examined in two ways, both by per acre standards and by
per unit standards. In deriving built and pending consumption according to per
acre standards, the usual standards analysis was modified. Since there were no
clear developed versus non-developed acreages, nor reliable maps from which to
derive them, the Lana'i WUDP assumed that the percent of acreage developed
within each land use designation of the Project District was equivalent to the
percent of units developed.

As stated in the Lana'i WUDP, according to the modified per acre analysis and
standard per unit analysis, the Lana'i WUDP, projects that at full build-out, the
Kd&‘ele Project District would consume 0.52 MGD of fresh water only (not including
effluent, reclaimed, etc. water). In the Lana‘i WUDP, various analyses were
completed to account for a range of wastewater availability and use scenarios.
According to the Lana'i WUDP, the total anticipated water use at full build out for
the K&'ele Project District would range from 0.74 MGD to 1.77 MGD, which
included both fresh and reclaimed water.

As discussed previously, the proposed amended Kd'ele Project District is
anticipated to require 0.29 MGD of fresh water at full build-out, which is 44 percent
less than the 0.52 MGD of fresh water estimated for the L&na'i WUDP for the Kd'ele
Project District at full build-out.

Wastewater -

Lana'i's municipal wastewater collection system is situated in and around Lana'i
City. Wastewater generated by K&'ele Project District is collected by 8-inch and 6-
inch pipes and conveyed southwest towards the Lana'i City Wastewater Treatment
Plant. The PER also included a summary of wastewater impacts due to the
proposed K&'ele Project District Amendment. See Appendix “J” of the Final EA.
The impacts to wastewater flow due to the proposed K&'ele Project District can be
determined by comparing the caiculated wastewater flows for both the existing and
proposed zoning districts at full buildout conditions. Proposed wastewater
demands are based on Pllama Lana'i's program which limits unit counts and
developed areas.

Overall, the proposed Kd'ele Project District will cause a reduction in proposed
wastewater flows, compared to the existing Kd'ele Project District, as a result of a
reduction in developable land. See Table 9.

It should be noted that, although approximately 49 acres of single-family sub-
designated lands is proposed to be removed from the Ké'ele Project District (in the
area between Kaunaoa Drive and Queens Street), there are 25 existing dwellings
that will continue to have wastewater flows. This flow is estimated to be 8,750
GPD.



Table 9. Wastewater Flow Summary

[ Existing Project Proposed Project
District Average District Average Daily
Land Use __Daily Demand (gpd) Demand (gpd)* |
Hotel 87500 85400
Multi-Family Residence 22,950 15,415
Single-Family Residence 8925, 19,950
Park (Comfort Stations) &0 1,500 |
Open Space 1] 0
Golf Course 1,750 °500 |
Public b)) N/A |
Stables & Tennis Courts 125 N/A |
Resort/Commercial N/A 411,100 |
TOTAL | 201,575 133,865
* Proposed demands are based on POlama Lana‘i program, which limits unit counts and developed area.
® No wastewater damand.
¢ Cavendish only
? Includes Stabies & Tennls Courts demand which is superseded by Resort/Commercial land use.
Source: R.M. Towill, 2021.

By letter dated March 7, 2022, the Maui County Department of Environmental
Management, Wastewater Reclamation Division noted that the proposed
amendments have no immediate effect on the Lana'i Wastewater Treatment facility
of the associated collection system. See Exhibit 5. As noted previously, no
consiruction activities are currently proposed with these applications;
consequently, determination by the Department of Environmental Management of
existing wastewater capacity for future projects will be assessed at time of
project/planning reviews and/or building permits. This review will occur as a result
of the Phase Il Project District Development application process.

Drainage -

The K&'ele Project District area is located on the leeward side of the mountains in
the central area of Lana'i. It is situated mauka of Lana'i City at the foothills of the
mountain range and varies in elevation from approximately 1,600 to 2,000 feet
amsl. The topography is moderate below the breakline of the foothills. The
unimproved mauka areas of the Kd'ele Project District are covered mainly with
forest and tall trees, heavy brush, and tall grass.

The Project District is located along the north rim of the Palawai Basin. This basin
is a large plateau area in the central portion of Lana‘i, approximately 4.5 miles in
diameter. Runoff from the watershed inundates the lowest parts of the basin for
prolonged periods during the rainy season.

Overall, runoff from the Kd'ele Project District is generally split between three
drainage tributaries. Runoff from the southern portion of the K&‘ele Project District
is conveyed by the Kapano Guich south to two abandoned reservoirs. The runoff
continues south to the Paldwai Basin through a system of abandoned irrigation
ditches. Runoff from the central and northwest portion of the K&'ele Project District
is conveyed by the Kaiholena/lwiocle/Paliamano Gulch west towards the shoreline
and the Pacific Ocean. Runoff from the northeast portion of the K&'ele Project
District is conveyed by the Nalo Gulch northeast towards the shoreline of the island
and the Pacific Ocean.
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The existing drainage improvements consists of swales, basins and drainlines in
the golf course and along the roadways, with culverts ranging in size from 18 to 96
inches. The former Experience at Kd'ele Golf Course was designed to handle a
majority of the drainage for the Kd'ele Project District. Smaller flows from offsite
areas and for onsite development parcels are diverted via pipes and green
drainageways to the golf course, where they are conveyed, along with larger
surface flows, by swales and contained in lakes/basins.

Drain Areas 1 and 2 encompass the southern portion of the Ko'ele Project District,
in which runoff is conveyed south to the Kapano Guich and the Palawai Basin.
Due to the decrease in allowable density by the proposed amendments, at fuil
build-out, the proposed Ké'ele Project District results in a five percent decrease in
the 100-year, 24-hour peak flow and a four percent decrease in runoff volume to
the Palawai Basin.

Drain Areas 3 and 4 cover the central and northwest portion of the Kd'le Project
District, in which runoff is conveyed west to the Kaiholena/lwiole/Paliamano Gulch
and the ocean. The proposed Kd'ele Project District results in a 0.3 percent
decrease in the 100-year, 24-hour peak flow and a 0.1 percent increase in runoff
volume to the ocean.

The proposed Kd'ele Project District amended land uses in Drain Area 4 results in
a negligible increase in 100-year, 24-hour peak flow and runoff volume. However,
this is not anticipated to have any adverse impacts to the unimproved pasture land
downstream. It is expected that any potential future improvements in this district
will include measures to mitigate increases in runoff as well as provide stormwater
quality freatment in accordance with County Standards.

Drain Area 5 covers the northeast portion of the Kd'ele Project District, in which
runoff is conveyed northeast to the Nalo Guich and the ocean. The proposed
K&'ele Project District results in no change to storm runoff values.

By letter dated March 8, 2022, the Maui County Department of Public Works noted
that for future developments within the project district, drainage improvements
shall comply with Title MC-15 and 20. See Exhibit 8. Overall, the proposed Kd'ele
Project District has a positive impact to the Lana'i City and downstream
environments due to the reduction in runoff as a result of an overall reduction in
lands entitled for development. See Appendix “J° of the Final EA.

Traffic -

A Traffic Assessment (TA) was prepared for the proposed action to document the
updates and impacts from the proposed K&'ele Project District in comparison to
the original Kd'ele Project District. See Appendix “I” of the Final EA. In addition,
an Addendum to the TA was prepared to address comments received on the Draft
EA. See Appendix “I-1” of the Final EA. The original K&'ele Project District spans
approximately 632.5 acres of land immediately northeast and adjacent to Lana'i
City. However, the proposed K&'ele Project District will reduce the overall Project
District by eight percent in acreage.

31



Within Lana'‘i City, the roadways are generally oriented within a rectangular grid
network and serve low volumes of traffic. The roadways are generally narrow and
are shared by both vehicular and pedestrian traffic due to the rural nature of the
area.

With regards to multi-modal activity, sidewalks are provided along portions of
Fraser Avenue, Lana'i Avenue, Kaumalapa'u Highway, llima Avenue, 5ith Street,
7th Street, 8th Street, and Keomuku Highway within Lana'i City. In addition,
Kaumaétapa'u Highway from Manele Road to Kaumdlapa'u Harbor is currently
designated as a shared roadway per the State Department of Transportation's
(SDOT) Bike Plan Hawaii: Bikeway Map. There is currenfly no public
transportation on Lana'i.

The impacts of the Original K&'ele Project District on the Lana'i City roadway
network were included in the Lana'i City Traffic Circulation Plan Traffic Impact
Analysis Report (TIAR), dated October 4, 1991, hereinafter referred to as the
*Original TIAR."” The Original TIAR, studied the following four intersections as they
were identified as major intersections that are currently anticipated to serve the
highest volumes through Lana'i City. All four intersections are currently
unsignalized with two-way stop controls.

Kaumdalapa'u Highway/Fraser Avenue
Kaumalapa'u Highway/Lana'‘i Avenue
8th Street/Lana'i Avenue
8th Street/Fraser Avenue

The Original TIAR includes traffic generated by various developments proposed
on the island. Trip generation for the Original K&'ele Project District in the Original
TIAR was limited to 275 single-family residential units and 100 muiti-family units
as well as the 250-room Kd'ele Lodge (assumed as a 148-room expansion at the
time of the report). The Original TIAR did not include trip generation for the golf
course land use as the course was open and operational at the time of data
collection.

The Original TIAR evaiuated intersection movements based on a Level of Service
(LOS) analysis. LOS is a qualitative measure used to describe the conditions of
traffic flow at intersections, with values ranging from free-flow conditions at LOS A
to congested conditions at LOS F. LOS D or better is generally considered
acceptable for major movements.

Accounting for all the proposed developments on Lana‘i, the Original TIAR
anticipated all studied intersections would operate with little to no delay and all
movements at LOS B or better during the morning and afternoon peak hours of
traffic. Even with the proposed developments, the existing roadway network was
anticipated to handle the increase in traffic from new developments due to the low
existing traffic volumes.

Nonetheless, the following intersections were evaluated as part of the TA

Addendum to determine the potential impacts to State roadways within the vicinity
of the proposed amended K&'ele Project District:
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¢ Kaumalapa'u Highway/Manele Road
« Kaumalapa'u Highway/Fraser Avenue
e Kaumalapa'u Highway/Lana'i Avenue

Traffic count data at the above intersections was estimated based on data provided
in the TIAR prepared for the H5kGao 201-H Housing Project and the Lana'i City
Traffic Circulation Plan. Traffic volumes from the studies were adjusted to existing
conditions based on 2019 segment data collected by the SDOT along
Kaumalapa'u Highway, Manele Road, Fraser Avenue and Lana‘i Avenue.

Based on the data, the morning peak hour of traffic occurs from 7:00 a.m. to 8:00
a.m. and the afternoon peak hour of traffic occurs from 2:00 p.m. to 3:00 p.m.
Existing traffic volumes along the study roadways are low during both peak hours
of traffic due to the rural nature of Lana'i and limited resident population. At the
study intersections, existing volumes were no more than 350 vehicles during either
peak hour, and there was minimal conflict.

For the purposes of the Traffic Addendum, full development of the proposed Kd'ele
Project District was assumed to occur over a 20-year horizon. Population growth
and related traffic growth has generally been limited on Lana'i as a result of limited
housing and employment opportunities on the island. A growth rate was not
applied to existing traffic as any growth on the island is expected to be lied to new
housing inventory and employment.

In order to account for future growth on the island, as new opportunities are made
available, traffic generated by planned developments by Pllama Lana'i, the State
and the County were added to the study intersections. These developments
included the Hokdao 201H Housing Project, Department of Hawaiian Home Lands
(DHHL) Lana'i Residence Lots Phase Hl, County of Maui Affordable Housing, and
Miki Basin Industrial Park. The planned developments are expected to generate
286 trips during the morning peak hour of traffic and 406 trips during the aftemoon
peak hour of traffic.

The Institute of Traffic Engineers Trip Generation Manual, 10th Edition was used
to determine the number of vehicular trips generated by the proposed Kd'ele
Project District land uses with the exceplion of the Resort Commercial area, as the
Resort Commercial area is expected to be primarily used by resort guests and,
therefore, is not expected to generate trips outside of those attributed to the
proposed K&'ele Project District.

Although no immediate construction is currently planned within the proposed
Kd&'sle Project District boundaries, based on the proposed land use density (overall
project district reduction in acreage for uses that would generate traffic impacts),
the proposed Kd‘ele Project District may generate up to 50 trips during the moring
peak hour of traffic, and 91 trips during the afternoon peak hour. The proposed
Kdé'ele Project District is anticipated to contribute five to ten percent of future
volumes at the study intersections.



Under future conditions, up to 650 vehicles are projected to travel through the
study intersections during either peak hour of traffic and are anticipated to continue
to experience minimal conflicts.

Given the unique character of Lana'i, adjustments can be applied to future
development trip generation to obtain volumes more consistent with existing
conditions on the island. Under the adjusted future conditions, up to 500 vehicles
are projected to travel through the study intersections during either peak hour of
traffic and are anticipated to continue to experience minimal conflicts.

In light of the foregoing, an updated TIAR is not anticipated to be required for the
proposed K&'ele Project District given that the study intersections will continue to
operate similar to existing conditions upon full development of not just the Ké'ele
Project District, but of the island of Lana'i.

A letter dated March 29, 2022 from the State of Hawai'i, Department of
Transportation, Highways Division Deputy Director Sniffen to Maui County
Department of Planning Deputy Director Jordan Hart stated that the former
condition #9 from Ordinance 2140 related to the development of a by-pass road is
not necessary to carry forward due to the decreased development proposed from
the existing approved Project District application. See Exhibit 4.

In the Department's analysis, the basis of the lrigger for the condition, “an
occupancy rate of 50% of the total number of single family and multifamily units
specified in the Koele Project District is reached” is not defined by the units
proposed on a specific date or plan version. Furthermore, the proposed by-pass
is described as a County rather than a State facility. Considering the improvement
is a County facility, the Department Public Works did not confirm that the by-pass
road will not be necessary in their letter dated March 8, 2022. See Exhibit 6,

In light of the foregoing the Department of Planning will carry forward the condition
for further deliberation and recommendation by the Lanai Planning Commission to
the Maui County Council.

Recreation -

Public parks and recreational facilities are administered and maintained by the
Maui County Department of Parks and Recreation (DPR). DPR parks and facilities
in Lana‘i City include: the Lana'i Community Center, the Lana‘i Gym and Tennis
Courts, and the Lana'i Littie League Field, Fraser Avenue Park, and Kaumalapa'u
Highway/Fraser Avenue Park.

There are also a number of privately-owned and maintained recreational facilities
that are available for public use. Situated in Lana‘i City, Dole Park is a privately-
owned park used by the public. Additional privately-owned parks used by the
public include Waialua Park and Hulopo'e Beach Park. Olopua Weoods Park and
Waialua Park are located in Lana'i City, while Hulopo‘e Beach Park is located near
the Manele Small Boat Harbor. Other beaches on Lana'i include: Kaiolohia
(Shipwreck Beach), Lopa Beach, Polihua Beach, and Sharks Bay.



The Lana'i Recreation Center is a privately-owned and maintained recreational
complex which is used by the public. The Center encompasses a heated
swimming pool, basketball court, exercise track, fitness course, softball fields,
recreational building, and playground.

Other privately operated recreational facilities on Lana'i include one 18-hole
championship golf course and a nine-hole golf course. The Challenge al Manele
adjoins The Four Seasons Resort Lana'i at Manele. The nine-hole Cavendish Golf
Course is the other privately operated facility located within the Kd'ele Project
District which provides recreational opportunities for Lana'i residents at no cost.

The proposed action is not considered a population generator. The proposed
action is not intended to adversely impact the existing recreational facilities on
Lana'i. On the contrary, the proposed amendments seek to increase the amount
of Project District lands within the Open Space and Park sub-designation, thereby
providing opportunities for enhancement of existing and provision of additional
recreational resources on Lana'i.

Schools -

The island of Lana'i is served by the State of Hawai'i, Department of Education’s
(DOE's) public school system. Located in Lana'i City, Lana'i High and Elementary
Schoot (LHES) provides elementary and secondary educational facilittes and
services for children from kindergarten through the twelfth grade. It is the only
school that serves educational needs on the island of Lana'i.

As previously mentioned, the proposed action is not considered a population
generator and will not place added demands on educational facilities or services
on Lana'i.

Solid Waste -

Single-family solid waste disposal on Lana‘i is provided by the Maui County
Department of Environmental Management (DEM), while commercial disposal
service is provided by a private disposal service. The DEM’s Lana'i Landfill is the
primary disposal site for Lana‘i. Pdalama Lana'i has established new recycled
waste facilities and services, such as HI-§ recycling and centralized disposal of
junk vehicles, white goods, and other recyclables which are shipped off island to
permitted waste disposal sites on O‘'ahu. These programs and services serve to
divert streams of material disposed at the landfill.

The proposed action is not anticipated to have a significant impact on solid waste
disposal services, nor on the Lana'i Landifill.

Public Services —

Police and security services for island residents are provided by the Maui Police
Department. The Lana'i Police Station is situated in Lana'i City. Fire prevention,
protection, and suppression services for the island of Lana'i are provided by the
Maui County Department of Fire and Public Safety. The Lana'i Fire Station is also
located in Lana'i City.
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The Lana'i Community Hospital is the major medical facility on the island. The 14-
bed facility provides acute and long-term medical care, as well as 24-hour
emergency medical service. Also in Lana‘i City is the Lana‘i Health Center and
Straub Clinic which provide outpatient medical care for the island's residents, as
well as Rainbow Pharmacy, which provides for the island’s pharmaceutical needs.

The proposed action will not extend the service limits for emergency services.
Police and fire protection services are not anticipated to be adversely impacted by
the proposed action. Pialama Lana'i proposes to coordinate with the County, local
police, and fire services to mitigate any potential adverse impacts to these
services.

The proposed action does not involve any construction activities and, as such,
construction-related impacts to medical services are not anticipated. From a long-
term perspective, the proposed action is notl a population generator and is not
anticipated to adversely impact medical services in the community.

SOCIO-ECONOMIC IMPACTS

1.

Population -

The resident population of Lana'i has grown steadily within the past few decades.
This gain is evident during the period from 1990 to 1995 as the island's emerging
visitor industry attracted new employees for its resort operations. In 1990, the
resident population of Lana'‘i was at 2,426, while in 2000, the population stood at
3,193, an increase of 31.6 percent.

The global financial crisis in 2008-2009 and resulting slowdown in the economy
had a detrimental effect on population growth in the state and counties of Hawai'i.
This is evidenced by a 1.8 percent decrease in Lana'i's population between 2000
and 2010 to 3,135. In the long term, however, population growth is expected to
increase. The resident population of Lana'i is forecasted to increase to 4,020 in
2030.

The proposed action does not involve construction aclivities and, as such, is not
anticipated to impact the island’s population. In addition, it is also noted that the
proposed amendments seek to decrease the overall amount of lands within the
Project District’s residential sub-designations.

Housing -

According to a Socio-Economic Impact Report prepared for the proposed action,
the average household size on Lana'i was 2.57 people per household between the
years 2013 and 2017, a slight decrease from 2.71 people per household in 2010.
Between 2013 and 2017, Lana'i had an estimated 1,561 housing units, of which,
approximately 20.2 percent were vacant. See Appendix “H” of the Final EA.

As discussed previously, the proposed actlion does not involve any construction

aclivities. The proposed amendments seek to decrease the amount of lands within
the Project District's residential sub-designations while also adding iands for Hotel
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and Resort Commercial uses. Following the proposed amendments, there will be
a limited amount of residential sub-designated lands left for future development in
the Project District.

Economy -

With its shift to a visitor industry-based economy, the island of Lana'i has emerged
as one of the foremost luxury resort destination areas in the world. This
accomplishment is evidenced by the success of the island’s resorts. In addition to
the resorts, local businesses and visitor-oriented service providers contribute to
the success of the island's economy. These include outdoor recreational activities,
such as fishing, diving, hiking, hunting, bicycling, kayaking, sport shooting,
snorkeling, whale waiching, and sightseeing.

Hawai'i's economy through 2019 was strong, with record-setting visitor arrivals and
low unemployment. Although historical unemployment rate trends for Lana'i
supports this and shows improvement due in large part to the reopening of the
Sensei Lana'i, a Four Seasons Resortin November 2019, the COVID-19 pandemic
will have far reaching impacts on the economy in Hawai'i and across the nation
and world. Stay-at-home regulations and travetl quarantines aimed to curb the
spread of COVID-19 virus in Hawai‘i have caused many businesses to shut down
or drastically reduce operations. Unemployment claims have soared. While
unemployment rates are decreasing, the economy is slowly recovering. As of
September 2021, the unemployment rate on Lana'i was at 4.7 percent, compared
to 20.0 percent the year prior.

The proposed action does not involve any construction activities and, as such,
there is no short-term impact on the economy.

Itis noted that the lands proposed to be added to the Project District present future
opportunities for potential construction-related spending and expanded resort and
resort amenity-related employment opportunities. Specifically, under a full build-
out scenario for the proposed amended Project District, approximately 450 direct
jobs and 180 indirect jobs would be created, approximately 570 of which would be
on Lana'i. See Appendix “H" of the Final EA.

ENVIRONMENTAL IMPACTS

1

Alr and Noise Quality —

There are no non-attainment areas for air quality in the State of Hawai'i, and air
quality monitoring data is, thus, very limited. The ambient air quality of the area is
typically clean and subject to the prevailing onshore winds. There are no major
sources of air pollution in the immediate vicinity, such as agricultural burning,
manufacturing plants and incineralors.

Noise within Lana'i City's regional vicinity is primarily derived from: 1) the natural
environment (wind, rain, etc); 2) traffic from neighboring roadways; 3) community
sounds related to paople, animals/pets, etc.; and 4) nearby aircraft in flight to/from
the Lana'i Airport.
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Although the currently proposed action does not involve construction activities, it
is noted that short-term impacts from fugitive dust are expected to occur during
any potential future construction. To a lesser extent, exhaust emissions from
stationary and mobile construction equipment, from the disruption of traffic, and
from workers’ vehicles, may also affect air quality during potential future
construction activities. Post construction, motor vehicles coming to and from the
Project Disfrict may result in a long-term increase in air pollution emissions in the
project area. Given the reduction in scale of land area, densities and unit counts,
there will be a reduction in traffic and other air quality impact issues once the
amendments are made to the Kd'ele Project District. Potential future
improvements associated with the K&'ele Project District are not expected to cause
a significant air quality impact, including anticipated greenhouse gas emissions,
above those contemplated with the approval of the existing Project District. As
such, no mitigation measures beyond compliance with applicable regulations,
requirements, and standards, are required.

As previously discussed, the currently proposed action does not invoive
construction activities. However, it is noted that there is usually unavoidable noise
impacts associated with operation of heavy construction machinery, paving
equipment and material transport vehicles during construction activities which
would be present during future construction activities that may take place. Proper
mitigating measures to minimize construction-related noise impacts and comply
with all Federal and State noise control regulations will be employed. Increased
noise activity due to construction would be limited to daytime hours and persist
only during construction. Noise from construction activities would be short term
and will comply with Department of Health (DOH) noise regulations found in HAR,
Chapter 11-46, Community Noise Control. When construction noise exceeds, or
is expected to exceed the DOH’s aliowable limits, a permit must be obtained from
the DOH. Any future development would undergo separate analysis to evaluate
potential noise impact related to the future action.

Flora and Fauna -

A flora and fauna study of the Kd'ele Project District area was conducted. See
Appendix “D” of the Final EA. A walk-through botanical survey was used to cover
the new areas proposed to be added to the Project District. All representative
habitats were examined including the grassy pastures, shrub lands and forest
margins. A complete inventory of all plant species was made with special attention
focused on native plant species and whether any of these were federally protected
Threatened or Endangered species that might require special attention or actions.

The vegetation in the project area consists mostly of open pasture lands with some
windbreak trees and small areas of shrub land. A total of 62 plant species were
recorded during the survey. Five species were common throughout the project
area: Christmas berry (Schinus terebinthifolius), lantana (Lantana camara), Cook
pine (Araucaria columnaris), fireweed {Senecio madagascariensis) and sand
mallow (Sidastrum micranthum). Several pasture grasses were evenly distributed,
but none of these were individually common. Just one nalive plant species was
seen, the indigenous hala tree (Pandanus tectorius).



A fauna survey was conducted in conjunction with the flora survey. Sign of just
two non-native mammal species was observed in the project area. Several axis
deer (Axis axis) were seen and abundant signs were found throughout the area in
the form of tracks, droppings, and antler rubbings. Horses (Equus caballus) were
also common in the pastures. A special effort was made to look for evidence
indicating the presence of the endangered 'Gpe‘ape’a or Hawaiian hoary bat by
conducting an evening survey at two locations within the project area. No bats
were detected.

Other non-native mammals likely to frequent this area include rats (Rattus spp.),
mice (Mus domesticus), feral cats (Felis catus), and occasionally domestic dogs
(Canis familiaris).

Birdlife was moderate in both species diversity and in total numbers seen.
12species were observed during two site visits. Most common were the common
myna (Acridotheres tristis) and the zebra dove (Geopelia striata). Less common
were the house finch (Carpodacus mexicanus), gray francolin (Francolinus
pondicerianus), spotted dove (Streptopelia chinensis), northern cardinal
{Cardinalis cardinalis), Japanese bush warbler (Cettia diphone) and the k&lea or
Pacific golden-plover (Pluvialis fulva). Four other species were rare of occurrence.
Two indigenous, native birds were recorded during the survey, the kélea which
was uncommon, and the ‘akekeke or ruddy turnstone (Arenaria interpres) which
was rare. Both of these are migratory species that were molting in preparation for
their imminent departure to their arctic breeding grounds. A few other species that
might occur in this habitat include the wild turkey (Meleagris gallopavo), Erckel's
francolin (Pternistis erckelii), and nutmeg mannikin {Lonchura punctulata).

Just one non-native lizard, the common garden skink (Lampropholis delicata) was
observed in ground leaf litter. One non-native mollusk, the giant African snail
(Achatina fulica), was rare.

Insect life was modest in diversity, but rather sparse in total numbers. 11 species
were recorded in six 6 insect Orders. Just one species was common, the monarch
butterfly (Danaus plexippus), which was seen throughout the project area. Three
other species were uncommon, the honeybee (Apis mellifera), dung fly {(Musca
sorbens), and long-tailed blue butterfly (Lampides boeticus). Seven other species
were of rare occurrence. One insect species was native, the indigenous globe
skimmer dragonfly (Pantala flavescens), which is common throughout Hawai'i.

The vegetation throughout the project area is dominated by non-native pasture
and weed species, none of which are of any conservation interest or concern. No
Threatened or Endangered plant species were found during the survey, and no
special native plant habitats were found either. As a result, the study determined
that developmental projects in the area would not have a significant negative
impact on the botanical resources in this part of Lana‘i. No specific
recommendations regarding plants were offered.

The fauna species identified within the project area are mostly non-native
organisms that have been purposefully or accidentally introduced to Hawai'i since
western contact. Two bird species and one insect species, however, were
indigenous in Hawai'i. These two birds are migratory species that aver-winter in
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Hawai'i between September and May, but then fly to the arctic where they breed
and raise their young through the summer months. Both species show up here in
large numbers every year. Neither species is Threatened or Endangered so they
do not carry these heightened protections and are not of conservation concern at
present. The globe skimmer is widespread and common in Hawai'i in a variety of
habitats. It is also known throughout the tropics and subtropics nearly worldwide.
While indigenous in Hawai'i, it carries no federal protections and is of no special
conservation concern.

In addition, mitigation measures to avoid or reduce harm to other species including
the Hawaiian bat and seabirds the ‘Ua‘u and ‘A'o were discussed in the survey.

Topography and Soils -

Topography is relatively moderate within the project site. The projecl site is located
at the base of Lana'ihale, where slopes range from 0 to 30 percent and elevation
ranges from 1,600 to 2,000 feet above mean sea level (msl). The Project District
is located in an area within the Moloka'i-Lahaina and Kahanui-Kalae-Kanepu‘u
associations. Soils within these associations are characterized as deep, gently
sloping to moderately steep and are well drained soils. Table 10 below lists the
specific soil classifications found within the Project District.

________ Table 10. Soil Classifications _
KcB, Kalae silty clay, 2 to 7 percent slopes

KeC, Kalae slity clay, 7 to 15 percent slopes
KrB, Kd'ele silty clay loam, 3 to 7 percent slopes
KrC, Kd'ele silty clay loam, 7 to 15 percent
slopes

KRL, Kd'ele-Badland complex

LaB, Lahaina silty clay, 3 to 7 percent slopes
LaC, Lahaina silty clay, 7 to 15 percent slopes
WoB, Walhuna clay, 3 to 7 percent slopes

In addition, although the proposed action does not involve any construction
aclivities, a geotechnical study was conducted to provide information about
potential geotechnical risks involved and the geotechnical considerations that may
need to be addressed for development actions within the Project District. See
Appendix “C" of the Final EA. The scope of the geotechnical engineering
assessment consisted of site reconnaissance, review of the available geological
maps, and subsurface information from previous explorations conducted in the
vicinity of the Project District.

Based on the geotechnical survey of the Project District area and the anticipated
subsurface conditions, future development within the Project District would be
feasible with respect to geotechnical engineering considerations. Several
geolechnical considerations as discussed in the report may have the potential for
impacis on design and construction. The currently proposed action is not
anlicipated to present adverse impacts on the topography or soils in the area.
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Flood, Tsunami, and Sea Level Rise -

The Project District is located mauka (northeast) of Lana'i City. As shown on the
Flood Insurance Rate Map for the area, the Project District is in an undesignated
flood zone area. Similarly, the site is located outside of the Tsunami Evacuation
Zone, as well as the projecled 3.2-foot sea level rise exposure area discussed in
the Hawai'i Sea Level Rise Vulnerability and Adaptation Report that was prepared
in 2017 by the Hawai'i Climate Change Mitigation and Adaptation Commission.

The currently proposed action does not present any risks of flooding or tsunami
hazards.

Hazardous Materials -

A Phase | Environmenta! Site Assessment (ESA) was conducted for those lands
proposed to be added to the K&'ele Project District. See Appendix “G" of the Final
EA. The purpose of the assessment is {o identify Recognized Environmental
Conditions (RECs) at the site, including Controlled Recognized Environmental
Conditions (CRECs), Historical Recognized Environmental Condition (HRECs),
and de minimis conditions as defined by the American Society for Testing and
Materials E 1527-13 standard.

At the time of the preparation of the ESA, approximately 18 acres of the study area
were operated by multiple contractors as a construction laydown site associated
with the renovations to the former Lodge at K&'ele and other development projects
on Lana’i. Approximately 57.2 acres of the study area are currently operated by
Lana‘i Ranch with pasture area, stables, horses and other livestock. Adjacent to
the Lana'i Ranch is a shipping container staging area.

During the site reconnaissance, portions of the site were overgrown and access
was not provided to the residential structures, all of the construction trailers, or alt
of the shipping containers used to store construction materials on the site. The
ESA noted that these limiting conditions are not expected to impact the results of
the Phase | ESA because the overgrown areas appear to be limited to vegetation.
The residential structures are used for residential purposes and the construction
trailers and shipping containers are expected to be similar to the ones that were
accessed.

The ESA revealed no evidence of recognized environmental conditions (RECs)
and/or controlled recognized environmental conditions (CRECs) in connection with
the site, except for the following:

REC No. 1

During Site reconnaissance a large area of staining was observed on the ground
around the painting booth. Site personnel indicated that the staining was a result
of overspray from wood staining activities using PPG ProLuxe 1 Primary Coat RE
Wood Finish Transparent Satin. This would constitute a REC, as this is a
petroleum-based product that has been released to the environment.
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De Minimis Conditions

This assessment has revealed the following de minimis conditions in connection
with the Site:

Less than one square foot of staining was observed on the ground in the BMK tent
in the construction laydown portion of the Site. No evidence of a leaking container
or source was identified. Due to the very limited nature, this would be considered
de minimus.

The following additional findings were identified during the course of the Phase |
ESA that have not been determined to be RECs:

Finding No. 1

The previous use of portions of the Site as part of pineapple plantation activities
indicates possible use of pesticides and other chemicals. Disturbance of soils
could lead to potential exposures to potential pesticides and other chemicals and
should be considered during the redevelopment process.

Finding No. 2

AST containing propane was observed near one of the residential structures on
the Site. The AST is located on the exterior of the residence. No releases have
been reported from the AST and no staining was noted at the time of inspection.
As no releases to the environment are known or suspected, this is not considered
to be a REC.

Pdlama Lana'i will comply with all applicable Federal, State and County laws and
rules regarding the treatment of RECs. In consideration of the above, the level of
impact due to the findings of the ESA are anticipated to be less than significant.

OTHER GOVERNMENTAL APPROVALS

On September 8, 2021, the Draft EA in support of the PH1 Amendment, CPA, and CIZ
applications was published in the Environmental Review Program’s (formerly the Office of
Environmental Quality Control) Environmental Notice bulletin. On September 15, 2021, the
Applicant appeared before the LPC to received comments on the Draft EA. On January 19, 2022,
the LPC reviewed the preliminary Final EA and issued a Finding of No Significant Impact
determination. On February 8, 2022, the Final EA and FONSI determination was published in the
Environmental Notice bulletin. The 30-day challenge period has concluded with no objections to
acceptance of the Final EA. Therefore, the Final EA is accepted.

It is noted that in addition to the PH1 Amendment, CPA, and CIZ requests before the LPC, a
separate DBA petition will be prepared and filed with the LUC.

TESTIMONY

As of May 10, 2022, the Planning Department has not received any teslimony on the project.
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ALTERNATIVES

+ Deferral. The Commission may defer action to another meeting date in order to obtain
additional information that will assist in their deliberation on the request.

+« Recommend Approval With No Conditions. The Commission may recommend to
approve the permit requests without imposing any conditions.

« Recommend Approval With Conditions. The Commission may receommend to
approve the permit requests with conditions.

e Recommend Denial. The Commission may recommend to deny the permit requests

CONCLUSIO F LAW

The subject applications comply with the applicable standards for the following:

Project District Phase | Amendment

Pursuant to Title 19 Zoning, Chapter 19.45 Project District Processing Regulations, Section
19.45.050 Processing Procedure and Section 19.510.020 Applications Which Require a Public
Hearing; MCC, 1980, as amended.

Community Plan Amendment

Pursuant to Title 2 Administration and Personnel, Chapter 2.80B General Plan and Community
Plans, Section 2.80B.110 Nondecennial Amendments to Community Plans Proposed by a Person
and Title 19 Zoning, Chapter 19.510 Application and Procedures, Section 19.510.020
Applications Which Require a Public Hearing; MCC, 1980, as amended.

Change of Zoning

Pursuant to Titie 19 Zoning, Chapter 19.510 Application and Procedures, Section 19.510.020

Applications Which Require a Public Hearing and Section 19.510.040 Change of Zoning; MCC,
1980, as amended
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R NDATION

The Planning Department recommends approval of Project District Phase | Amendment,
Community Plan Amendment, and Change of Zoning Amendment changes, additions, and
deletions as reflected by individual Tax Map Key outlined for each of the subject applications

c UNITY PLAN AMENDMENT

The Planning Department recommends approval of the Community Plan Amendment along with
updated maps reflecting changes, additions, and deletions by individual Tax Map Key outlined in
Table A and shown in Exhibit 7.

Table A. Summary of maps included in Exhibit 7 associated with proposed changes by Tax Map Key for
the Lana'i Community Plan Designation

[ T™K | ______Llana’i Community Plan Desi natlon MAP NAME
2) 4-9-001: 023 Project District MAP 01 _CPA
2) 4-9-001: 024 {portion) Project District YL RS LA T MAP_02 _CPA
2) 4-9-001: 025 (portion) Project District Saran e Fa ey Hof e to MAP 03 CPA
2) 4-9-001: 025 {portion) Project District et iy H L MAP_04_CPA
2) 4-9-001: 025 {portion) Project District laa-i r R ' MAP_0S_CPA
2) 4-9-001: 025 {portion) Project District : SRes MAP 06 _CPA =

2] 4-9-001: 030 [portion) Project District __MAP_07 CPA
2) 4-9-002: 001 {portion) Open Space MAP_08_CPA
2) 4-9-002: 061 (portion) Agrucultural MAP 09_CPA
2] 4-9-002: 061 {portion) Rural MAP_10_CPA
2) 4-9-018: 002 {portion) Project District MAP_11 CPA
2) 4-9-018: 002 {portion) Project District MAP_12_CPA

2] 4-9-018: 003 {portion) Golf Course/Park MAP_13_CPA
2) 4-9-018: 003 (portion) Project District TR ___MAP_14_CPA
2] 4-9-018: 003 (portion) Project District a1 S MAP_15 CPA
2] 4-5-018: 005 Progect District ! i

2} 4-9-020: 020 [portion} Project District MAF 17_CPA
2) 4-9-021: 009 Project District MAP 18 CPA

*MAP 02_CPA and MAP_07_CPA are the same, both Tax Map Keys are dlsplayad on each map.

CHANGE OF ZONING AMENDMENT

The Planning Department recommends approval of the Change of Zoning Amendment along with
updated maps reflecting changes, additions, and deletions by individual Tax Map Key outlined in
Table B and shown on Exhibit 8, and subject to the following conditions:

1, The Applicant shall preserve in perpetuity the tradition of permitting free play on the
Cavendish golf course for Lana'i residents and shall continue to maintain said golf course.

2. That full compliance with all applicable governmental requirements shall be rendered.
3. That the Applicant shall develop the property in substantial compliance with the

representations made to the Lana'i Planning Commission in obtaining the Change of Zoning
Failure to so deveiop the property may result in the revocation of the permit.
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4, That the generation of outputs and impacts as well as the consumption of resources and
services shall not exceed those disclosed and analyzed by this Change of Zoning Amendment
Application and associated submittals.

5. That the Applicant shall develop the property in compliance with Project District processing
requirements outlined in MCC Chapter 19.45 Project District Processing Regulations and that
review of proposed construction in the Phase Il process shall be accompanied by agency review
not limited to water, wastewaler, solid wasle, archaeological and cultural resources, and traffic.

6. That all exterior illumination shall consist of fully shielded downward lighting throughout
the project, as applicable by law.

7. That in the unlikely event that subsurface historic resources, including human skeletal
remains, structural remains, cultural deposits, artifacts, native sand deposits, or sink holes are
identified during the demolition and/or construction work, cease work in the immediate vicinity of
the find, protect the find from additional disturbance, and contact the State Historic Preservation
Division, at (808) 652-1510.

8. That the Applicant shall provide the Lana‘i Planning Commission with quarterly water
usage reports for the project site including quantities of potable, brackish, and/or R-1 water used
and the source of said water.

9. That the Applicant shall a) build a by-pass road, similar in concept to the road as shown
in the Lana'i Community Ptan, Exhibit E, adopted April 5, 1983, in conformance with the standards
of the County, as approved by the Director of Public Works, and b) dedicate, in fee simple
absolute, free and clear of all mortgage and lien encumbrances, the constructed by-pass road to
the County, at no cost to the County, within 2 years of the date that an occupancy rate of 50% of
the total number of single family and multifamily units specified in the K&'ele Project District is
reached; provided, however, that this condition may be eliminated by the County Council if a traffic
engineer provides a report showing that the roadway system then existing (within two years of
reaching 50% occupancy) in and around Lanai City is not determined to be operationally
substandard under the level of rating criteria of the American Association of State Highway and
Transportation Officials.

10.  That the Applicant shall use R-1 water to the extent available and practicabie.
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Table B. Summary of maps included in Exhibit 8 associated with proposed changes by Tax Map Key for

the Maui County Zoning

™MK e _Maui County Zoning
Existin
2] 4-9-001: 021 PO-L/2 [Kd'ele)
2] 4-9-001: 024 (portion) PD-L/2 [K&'ele)
2] 4-9-001: 025 (portion] PO-Lf2 [KO'ele)
2] 4-9-001: 025 (portion) PD-L/2 (Ko'ele)
2] 4-9-001: 025 {portion} PD-L/2 (K&'ele)
2] 4-9-001: 025 [portion] PD-L/2 [K&'ele)
2] 4-9-001: 030 (portion} PD-1/2 [Ko'ele)
4-9-002: 001 (portion) Interim

2] 4-9-002: 061 (portion)

AG, Agriculture/ PD-L/2 (Ko'ele

2] 4-9-018; 001

PD-L/2 [K&'ele) / Interim

2] 4-3-018: 002 {portion} Agriculture
4-9-018: Dﬂﬂgmﬂonl PD-L/2 (Kb'ele)

2] 4-9-018: 002 (portion) PD-1/2 (K&'ele)
4-9-018: 002 {portion) Road

2] 4-9-018: 003 (portion} Interim

2] 4-5-018: 003 (portion) PD-L/2 (Kd'ele

4-9-018: 003 (portion} _ PD-L/2 (Kd'ele)

2] 4-9-018: 003 {portion} Road
2] 4-9-018: 004 PD-L{2 (K&'ele)
2] 4-9-018: 005 PD-L/2 (K&'ele)
2] 4-9-020: 020 {portion} PD-1/2 (K&'ele)
] 4-9-020: 020 [portion} PD-L/2 (K&'ele)
4-9-021: 009 PD-L/2 (Kd'ele)
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MAP NAME

MAP 01_CI2
MAP 02 CiZ
MAP 03 _CIZ
MAP 04 CiZ
MAP 05_CiZ
MAP_06_CiZ
MAP 07 _CiZ
MAP 08 CiZ
MAP 09 _CiZ

_MAP_10_CiZ

*MAP 02 CIZ and MAP_07 CIZ are the same, both Tax Map Keys are displayed on each ma

MAP_11_CiZ
MAP_12_CiZ
MAP_13 CiZ
MAP 14 CIZ
MAP 15 CIZ
MAP_16_CiZ
MAP 17 CiZ
MAP 18 CIZ
MAP 19 _CIZ
MAP_20_CiZ
MAP 21 _CiZ
MAP_22_CiZ
MAP_23 CiZ

p.




PROJECT DISTRICT PHASE | AMENDMENT

The Planning Department recommends approval of the Project District Phase | Amendment along
with updated maps reflecting changes, additions, and deletions by individual Tax Map Key
outlined in Table C, and shown in the Proposed Project District Map in Exhibit 2, and subject to

changes in the proposed revisions to MCC, Chapter 19.71, provided herein as Exhibit 3.

Table C. Summary of proposed changes by Tax Map Key for the Kd'ele Project District

" Existing Project District Proposed Project District
TMK Sub-Designation Sub-Designation
(2)4-9-001:021 Residential Remove From Project District
(2)4-9-001:024 Residential Remove From Project District
(2)4-9-001:025(por.} | Residential Remove From Project District
(2)4-9-001:027° Residential Remove From Project District
(2)4-9-001:030 Residential Remove From Project District
(2)4-9-002:001{por.) | Not in Project District Hotel
(2)4-9-002:061(por.) | Not in Project District/Stables and Resort Commercial
Tennis Courls
(2)4-9-018:001 Hotel/Golf Hotel
(2)4-9-018:002(por.) | Golf/Residential/Multi-Family/Open Park/Open Space/Residential
Space/Park
(2)4-9-018:003(por.) | Golf/Residential/Public Park/Goli/Hote!/Residential
(2)4-9-018:004 Residential/Park Open Space
(2)4-9-018:005 Residential Remove From Project District
(2)4-9-020:020 Multi-Family/Residential/Golf Multi-Family
(2)4-9-021:009 Residential/Mulfi-F amily Remove From Project District
?O‘e:he Lana'i Community Plan inadvertentlly designated TMK (2)4-9-001:027 as Single-Family Residential. According 1o
Ordinance 2140 and Zoning Map 2608, this TMK is included in the existing Kd'ele Project District. This TMK is excluded in
the proposed Kd'ele Project District.

In consideration of the foregoing, the Planning Department recommends that the Lana'i Planning
Commission adopt the Planning Department's Report and Recommendation prepared for the May
18, 2022, meeting as its Findings of Fact, Conclusions of Law, Decision and Order and authorize
the Director of Planning to transmit said Decision and Order to the Maui County Council on behalf
of the Lana'i Planning Commission.

APPROVED:

L

AoMICHELE MCLEAN, AICP

PLANNING DIRECTOR
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EXHIBIT 1.

Existing Ko‘ele Project District Map



Existing K&'ele Project District Map ]
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EXHIBIT 2.

Proposed Ko‘ele Project District Map



‘Proposed Kd&'ele Project District Map
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EXHIBIT 3.

Proposed Amendments to Maui County
Code, Chapter 19.71 Lana‘i Project
District 2 (Ko‘ele)



Title 19 - ZONING
Article IV. - Regulation of Miscellaneous Areas
Chapter 19.71 LANA{ PROJECT DISTRICT 2 (KOELE)

(REDLINED VERSION]

Chapter 19.71 LANAI PROJECT DISTRICT 2 (KOELE)

19.71.010 Purpose and intent.

A. The purpose and intent of project district 2 at Koele, Lanai, is to provide for a flexible and creative
approach to development which considers physical, environmental, social, and economic factorsin a
comprehensive manner.

B. The purpose and intent of project district 2 at Koele is to establish a low-density primarily residential and
recreational development with hotel facilities in an upland rural setting.

C. This project district is to be complementary and supportive of services offered in Lanai city and will
provide housing and recreational opportunities to island residents. Uses include, but are not limited to,
single-family residential, multifamily residential, hote!, open space, park, resort commercial, and golf
course.and pubkic

(Ord. 2139 § 2, 1992: Ord. 1580 § 1 {part), 1986}

19.71.020 Residential PD-L/2.

A. Permitted Uses. Within the residential districts, the following uses shall be permitted:
1. Principal uses:
2. Single family detached dwellings;
b__Greenhouses, flower and truck gardens, and nurseries, provided there shall be no reta ing or
transacting of business on the premises
c___Parks and playgrounds.
2. Accessory uses and structures;

3 Day care nurseries, kindergartens, nursery schools, child care homes, day gare homes, day

care centers, purseries, preschoo! kindergartens, babysitting seryices, learning pods home
schools, and other like facilibes located in private homes used for child care and learning

services, These facibities shall serve six or fewer children at any one time on lot size; of fess

than seven thoysand five hundred square feet, eight or fewer children at any gng time on lgt
stzes of seven thousand five hundred or more sguare feet but less than ten thpusand square

feet, or twelve or fewer children at any one time on lot sizes of ten thousand or more sguare
feet,

L. Trash enclosures,

€ Garages,

d.__Accessory dwelling for a lot with 5 acre or more, subject to the provisions of chapter 19 35

clearly incidental and customary to the permitted uses listed herein.

County of Maw, Hawail, Code of Ordinancey
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R e ]
i bie M b e e 1535
8. Development standards for residential districts shall be:
1. Minimum lot area, six thousand square feet;
2. Minimum lot width, sixty feet;
3. Minimum building setback:
a. Frontyard, fifteen feet,
b. Side yard, six feet, ten feet for the second story of a structure,
¢. Rear yard, six feet, ten feet for the second story of a structure;
4. Maximum overall net density, two and one-half units per acre;
5. Maximum height, two stories not to exceed thirty feet.
(Ord. 1580 § 1 (part), 1986)

19.71.030 Muitifamily PD-L/2.

A, Permitted Uses. Within multifamily districts, the following uses shall be permitted:
1. Principal uses:
a, Single-family detached buildings,
b. Apartment houses,
¢. Duplexes;

2. Accessory uses and structures.

a__ Day care nurseries, kindergartens, nursery schools, child care homes, day care homes, day
care centers, nurseries, preschool kindergartens, babysitting services, learning pods, home
schools_and other like faciliues located in private homes used for child care and learning

services These facilities shall serve six or fewer children at any one time on lot sizes of less
than seven thousand five hundred sguare feel, eght or fewer children al any one ime on jgL
sizes of seven thousand five hundred or more sguare feet but less than ten thousand sguare
feet, or twelve of fewer children at any one time on lot sizes of ten thousand or more square

feet,

b__ Trash enclosures;

¢ _Garages,
Sgbordinate angd str res th min the Director gf Planning to be
clegrly incidental and custgmary 10 the permittes uses listed herein
B. Development standards for multifamily districts shall be:

1. Minimum lot area, one acre;
2. Minimum lot width, one hundred ten feet;
3. Minimum building setback:

a. Frontyard, fifteen feet,

Created 2021 @5 1) 14.19:50 [E57]
{Supp. No_ 62)
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b. Side yard, ten feet, fifteen feet for two storles,
¢. Rear yard, ten feet, fifteen feet for two stones;
4, Maximum overall net density, six units per acre;
5. Maximum floor area ratio, 0 5;

6. Maximum height, two stories not to exceed thirty feet

{Ord. 2139 § 3, 1992; Ord. 1580 § 1 (part), 1986)

19.71.040 Hotel PD-L/2.
A.  Permitted Uses. Within hotel districts, the following uses shall be permitted:
1. Principal uses:
a. Hotel;
b.__ Automobile parking lots and buildings;

¢ Mistorical buildings, structures, or sites.

2. Accessory uses and structures;

3. Trash enclosures,

b. _Ground signs,

¢. _Boundary walls and fences,

d. The following uses shall be pperated as an adjunct to, and as part of, a hotel with said hotel

having at leagt twenly-five ropms. Fyrthermore, these uses shall be operated primaril
servige 1o, and for the convenience of, the tenants and occupants of the hotgl on which

premises such services are located The shops and businesses may be constructed as

sgparate buildings However, gntrances to shops and businesses shal not front on a street

I, _Activities/information center,
1__Bars, nightclubs;
in.__Fitness centers;

iv,_Flower shops,

v._Eating and drinking establishments;
vi_ Qutdoor recreation

Recreatignal facilties including tennis and other playing courts, horse riding
stables, and equestrian trails;

yiii. _Spa fagilities and support serviges;
. jundry shops,
x.  Swimming gools;
¥i__Theater/auditoriums;

Vil

xzii. Ticket agencies;

-Coumy' of Mau), Hawan, Code of Ordinances
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ul. _Other accessory busingss o service establishments that furnish goods or

perform services primarily for hotel guests.

incidental and customary 10 the germitted uses listed herein

.__Subordinate uses and structures which are determined by the Director of Planning to be

™

L et L
haveng atloact bweaty-fise o0 uabermois 4eap usisshal-boopei e premdiag s o

v Rocreotiensl fot sty oS PaFan Suig Habes, 306 Catrnckimategds

v banghoy SR
Wi Herreelanadacame
B i s o
B N N
B. Special Uses. r uses may be approved by the Lanal Planning Commission su he provisions of
section 19.510,070 of this title Thelolpwing-die dechiced-speciatusesahoteldistaciaand approval of
N«M‘WM‘ ‘ ¢ g

I e L e e
C. Development standards for hotel districts shall be:
1. Minimum lot area, one acre;
2. Minimum lot width, one hundred ten feet;
3. Minimum building setback:
a. Front yard, twenty feet,
b. Side yard, ten feet,
c. Rearyard, fifteen feet;
4. Maximum floor area ratio, 0.8;
5. Maximum lot coverage, forty percent;

6. Maximum height, two stories not 10 exceed thirty feet, except that the planmng deectos-Director
of Planning may approve a greater height limitation for a structure where the plansing-drectos
Dirgctor of Planning determines that the increased height will enhance the appeal and
architectural integrity of the structure, provided that the additional area created by the excess
height shall not be used for habitation nor storage,

7.  Maximum overall net dens'ty, twelve units per acre.

County of Maui, Hawaii, Code of Ordinances
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(Ord. 2139 § 4, 1992: Ocd. 1580 § 1 (part), 1986)

19.71.050 Park PD-L/2.

A. Permitted Uses. Within park districts, the following uses shall be permitted
1. Principal uses:
MeacammercialpParks and playgrounds;
b. _Cultural and performing arts facilities,
c.  Fitness courses,

d. Historica! buildings, structures and sites, and sites or areas of scenic interest,

£ Maintenance areas and structures

f.___©utdoor recreation and recreational activities
g Picnicking,
1 Public utilitiey;
L Recreational and edycational centers and facilities,
Iplure gar
I Trail actiyities
m. _Zip line regreatignal activities
n._ Other similar commercial or noncommercial enterprises or achivities that are not deirimental

to the welfare of the surrounding area, provided such uses shall be approved by the Director
of Planning as conforming to the intent of this chapter

2. Accessory uses and structures.

a__ Energy systems.small-scale; provided such use shall not cause a detrmental or nuisance
effect on neighboring properties

o Light fixtures and light poles, provided lighting or lamp posts and lighting contrpls shalt be full
gul-gff lymingries 1o lessen possible sea bird strikes

g Park turniture, including but not hmited to benches, picnlc tables, and fountains,
d__Botanical gardens

e Bazaars, fairs, food, wine, film, or other festivals that are special events and temporary in

may be held for no more that thirty days in a calendar year,
f __Restaurants and gift shops
g. Pavillions;
h._ Comfort and shelter stations

I. _Clubhouses for recreational uses, including restraoms, check-in goynters or kigsks, and other
ancillary faciities;

L Parking lot, loading ang unlgading area,

County of Mau, Hawaw, Code of Ord'nances
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k. Mantenange facilities,
. _Subordinate uses and structures that are determined by the Director of Planning to be

ncidental and customary to the permitted uses histed heren

B. Development standards for park distr.cts shall be:

1. Minimum lot area, two acres;
2.  Minimum lot width, one hundred fifty feet,
3. Minimum structure setback:

Front yard, fifteen feet,

Side yard, fifteen feet,

Rear yard, fifteen feet;

b Mosmeobaipht one daiy PeHo exioed twenty foet
C.__Non.potable water shall be used for irrigation to the extent available Nothwithstanding anything to the

contrary under chapter 20.30 of this title, high level aguifer groundwaler may be used for trrigation jn
areas where sufficient non-polable water is npt available, Argas within Park districts that have gontinyally
and lawfully used high level aguifer groundwater for mainfenance and irrigation shall be permitted to
continue such use, subject 1o the provisions of section 19.500.110 of this title.

(Ord. 1580 § 1 (part), 1986)

19.71.055 Golf course PD-L/2.

A, Permitted Uses, Within the golf course district, the following uses shall be permitted:

1,

2

Principal uses:

Golf courses except for miniature golf courses,

b. Historical buildings, structures, or sites;

Accessory Uses and Structures. Accessory uses and structures which include, but which are not
limited to, the following:

One caretaker’s dwelling unit,
Cart barns and other equipment, storage, and maintenance facilities,

One clubhouse with one snack bar, one restaurant, and a pro shop for the sale and service of
golf equipment and materials used for golfing purposes,

Comfort and shelter stations,
Golf and driving range including instructional and practice facilities,
Greenhouses to maintain landscaping on the zoning lot,

Indoor and outdoor playing courts, swimming pools, and meeting rooms, provided that no
major meeting places such as convention halls and athletic complexes such as tennis centers
or other permanent spectator accommodations shail be permitted,

Off street parking and loading,

{Supp. No. 62)

Created 2021-85 13 14 19 58 [€ST)
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i Park furniture,
|- Pubhc utility;
k. Welght, massage, sauna, and locker rooms,

I Bazaars, fairs food wine, film, or other festivals that are special events and temgorary in
nature. 'Tempoury for purposes of this section shall mean that each festival or event

m._Subordinate uses and structures that are determined by the Director of Planning 1o be
incidental and customary to the permitted usgs histed herein Bihersceessory userios wheh
ASPEEH G PO B BASd GO AG HY £ ot R R 205 0 (R Mgl Aesied
Stotutes:

¢ B Development standards for the golf course district shall be:

1. Minimum lot area, fifty acres for par three or nine hole; o eashundeed-tenacresloreightesn
hete;

2.  Minimum building setback, all yards, fifty feet;

Maximum height, thirty-five feet; provided that ten feet of additional height may be permitted if a
cart barn Is located in the basement level| of the structure, and provided further that minor utility
facilities, vent pipes, fans, chimneys, and energy savings devices shall be permitted additional
height if the item is mounted on the roof of a facility; except that in no event shall this additional
height exceed five feet above the governing height limit.

Cl__Irrigation. Nothwithstanding anything to the contrary under chapter 20.30 or 14,08 of this title, golf
courses in existence and operation prior to 1991 that have continually and lawfully utilized high level
aquifer groyndwater for maintenance and irrigation shall be permitted to continue such use, subject 1o
the provisions of section 19.500.110 of this title

B Chemua cortaminsbion o 3 noapolabie wauiet by chemucals pot sppeoved o7 36504 shon
L e e A e L
SRS wl

8 Gheascaleantomnabion of @ Aarsotable source fosuibng in ehemwal Condenirabons pot

County of Maui, Hawali, Code of Ordinances
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(Ord. 2516 § 1, 1996; Ord 2515 6§ 1, 1996; Ord. 2139 § 5, 1992)

19.71.060 Open space PD-L/2.

A. Permitted Uses. Within open space districts, the following uses shall be permitted:

1. Principal uses:
a. Forest reserves,
b. Gameseserves-Miniature golf courses,

c. Open agricuitural uses not requiring intensive cultivation, including orchards, vineyards,
nurseries, and the raising and grazing of livestock, provided the raising of othesthan swine

ard fighting fowl shall not be permitted,
d. Parks, botanical, scupliure, and zoological gardens,
e. Public and quasi-public utility installations and substations,
f.  Watersheds, wells, water reservoirs, and water control structures and drainage structures;

2 Accessory uses and structures that are determined by the Direcior of Planning 1o be incidental and
sustomarny to the permitted uses listed herein.

County of Maui, Hawali, Code of Ordinances
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B. Special Uses. The following are declared special uses in open space districts, and approval of the AMauws
Lanai planning commission shall be obtained:

1
2

3.

Public utilities, including temporary sewage treatment plants;

Recreational facilities of an outdoor nature, including cultural and historical facilities, with a
minimum of five acres;

Riding stables and equestrian trails with a minimum of ten acres

€. Development standards for epen space districts shafl be:

1,
2.
3

4.
5,

Minimum lot area, five acres,
Minimum lot width, two hundred fifty feet;
Minimum building setback:
a. Front yard, fifty feet,
b. Side yard, fifty feet,
¢. Rear yard, fifty feet;
Maximum height, no portion of any building or structure shall exceed thirty feet in height;

Maximum lot coverage, ten percent.

{Ord. 2139 § 6, 1992: Ord. 1580 § 1 (part), 1986)

19.71.070 fublis-Resort Commercial PD-L/2.

A, Permitted Uses. Within pubbe-resort commercial districts, the following uses shail be permitted:

1.

Principal uses:
2. Hiibbyestaliationsand sebstabkensAmusement and recreational activities:
b Catering establishments;
¢ __ Eating and drinking establishments;

d__ Fitness centars.
e Hstoric buldings, structures and sites, and sites or areas of scenic interest,

f.__Infgrmation centers,

£ Mussums;
h__News and magazine stands,

t. _Outdoor recreation and outdoor recreationa faci'tties,

. Parking lots.

k. __Riding stables and riding agademies, tra/ls, rodeo corrals and arenas, and equestrian
activities and facilities;

I_Seulptures,
m._Taxicab, car rental, and U drive stajons and offiges

n.__Tenntis and other playing courts;

County of Maui, Hawai,, Code of Ordinances

Page 10 0f 13



o Qther uses of similar character providing foods, services or facilities grimarily to guests and

transient ws tory; provided the Director of Plann ng may approve such uses as conforming to
the intent of this article, subject to terms and conditions as may be warranted and required

by the Director of Planning.

2. Accessory uses and structures

a__ Energy systems, small scale, provided there will be no detrimental gr nuisance effect upon

neighbors;

b__ Other uses that are determined by the Dirggtor of Planning to be clearly incidental and

customary to a permitted use

B Special uses Any other business, service, or cammercial establishments that s of similar charagter in

rendering sales or performing services to guests, visitors, and residents of the area, provided approval of
the Lanai Planning Commission i5 obtained and the use conforms to the intent of this district

C. Development standards for pubheresort commercial districts shatl be-

1. Minimum lot area, ene-aeresix thoysand sguare feet;
2.  Minimum lot width, eae-hundredieasixty feet;

3. Maximym height, thirly five feet, except thal vent piges, fans, chimneys, antennag, and
equipment ysed for small-scale energy systems on roofs shall not exceed forty-five feet;

4. _Minimum yerd-building setback:

a. Front yard, kweaiyfifteen feet,

b. Side and rear yard, twenatyzero to ten feet;_The ten foot setback apphes if a property abuts a
district zoned R 1, R 2, R 3, or R O Residential, A-1 or A-2 Apartment; two family (duplex); or

H 1, H-2, H-M Hotel; or any area zoned residential, apartment, or hotel in any project

district

B Roadpard, oty Lot

5. __Maximum height, two stories not to exceed thirty feet

rireturesor-butidaps

{Ord. 1580 § 1 (part), 1986}

19.71.080 Land use categories and acreages.

A. The following are established as maximum acreages for various land use categories within the Koele

project district:

Residential
Multifamily

Hotel

Open space

Ferkd

Park

Golf course

Resort commergial

County of Maui, Hawaii, Code of Ordinances
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{Ord. 2139 § 7, 1992: Ord 1580 & 1 {part), 1986)

19.71.090 General standards of development.

Any tract of land for which development is sought in the project district for Koele shall be subject to the
following standards:

A. Steep Slopes.

1.

"Steep slopes” are defined as lands where the inciination of the surface from the horizontal is
twelve percent or greater prior to any grading.

A tract master plan shall be provided showing the building envelope, required setbacks, and
preliminary drainage plan for each lot within the given tract and shall be reviewed and approved
by the planning department during phase Il project district review. The planning department may
impose mitigative measures to ensure minimum subs.dence and erosion on slopes exceeding
thirty percent and on portions of the tract which are immediately adjacent to ravines. The tract
master plan may include afl or any part of the given tract, however phase HI approval shall only
apply to that part. Prior to the issuance of a building permit for a dwelling on a lot, the grading and
erosion control plan for that lot shall be submitted to and approved by the department of public
works and waste management, which shall review the final grading plan in accordance with the
following criteria:

a. Individual lot drainage shall conform with the approved phase Ill preliminary drainage plan;

b. Erosion control measures to prevent erosion and sedimentation into the adjoining natural
drainageway during construction of the home and exterior improvements shall be specified:

¢ Aplan shall be submitted for revegetation of all disturbed and exposed slopes. This plan shall
show how exposed surfaces will be planted and covered after construction to prevent
erosion and sedimentation into the adjoining drainageway; and

d. The planning department may require additional information if deemed necessary to
support any request for phase |l approval.

8. Ravines and Ravine Buffers.

1.

At least ninety-five percent of all ravines shali remain in permanent open space. At least eighty
percent of all ravine buffers shall remain in permanent open space.

"Ravines" are defined as valleys with sharply sloping walls created by action of intermittent stream
waters. Ravine buffer areas are to be shown on the tract master plan and shall be at least equal to
ten percent of the mean depth of the lot measured from the top of the ravine wall.

C. Wetlands Areas such as swamps, marshes, bogs or other similar lands shail remain as permanent
undisturbed open space,

D Woodiands

1.

No more than sixty percent of existing woodland area shall be cleared. The remaining forty
percent shall be maintained as permanent open space which may be enhanced by landscape
planting as approved by the planning department

“Woodlands" are defined as areas, including one or more lots, covering one contiguous acre or
more, and consisting of thirty-five percent or more canopy tree coverage, where {a) trees have a
caliper of at least sixteen inches; or {b} any grove of ten trees or more have calipers of at least ten

{Supp No. 62)
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inches. For the purposes of this section, a "grove" is defined as a stand of trees lacking natural
underbrush or undergrowth.

E. Other Resources. Areas of important natural, historical, archaeological, or cultural resources or unique
physical features, not otherwise mentioned in this section, shall be identified, and provisions shall be
outlined to preserve or improve said resource or feature.

F. Design.

1. At least twenty percent of the lot area of each development shall be in protected open space This
includes areas defined in this section but does not include roadways, streets, and parking lots

2. Each building and structure shall be designed by a Hawas cegistered licensed architect to conform
with the intent of the project district.

G. Recreational, Community, and Open Space Facilities.
1. Recreational and community facilities shall be provided.

2. Provision shall be made for continuing management of all recreational, community, and open
space facilities to insure proper maintenance and policing. Documents to said effect shall be
required.

H. Infrastructure. The development shall not burden governmental agencies to provide substantial
infrastructural improvements.

. Landscape Planting.

1. Comprehensive landscaping of the entire development shali be provided, including along streets,
within lots, and in open spaces.

2. landscape planting is to be considered as an integral element to be utilized for visual screening,
shade, definition, and environmental control. Furthermore, the use of recycled water is to be
considered for irrigation purposes.

). Signage. A comprehensive signage program shall be designed for the total development area and defined
to at least include sizes, format, conceptual design, color schemes, and landscaping.

K. Lighting. Lighting shall be established in a manner 50 as to not adversely impact the surrounding areas.
(Ord. 2407 § 1, 1995: Ord. 2139 % 8, 1992: Ord 1580 § 1 (part), 1986)

18.7 5300 Baguicad agrosments.
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Title 19 . ZONING
Article IV - Regulation of Miscellaneous Areas
Chapter 19 71 LANA] PROJECT DISTRICT 2 (KOELE)

[REVISED VERSION)

Chapter 19.71 LANAI PROJECT DISTRICT 2 (KOELE)

19.71.010 Purpose and intent.

A. The purpose and intent of project district 2 at Koele, Lana:, is to provide for a flexible and creative
approach to development which considers physical, environmental, social, and economic factorsin a
comprehensive manner.

B. The purpose and intent of project district 2 at Koele 's to establish a low-density residential and
recreational development with hotel fac.lities in an upland rural setting.

C. This project district is to be complementary and supportive of services offered in Lanai city and will
provide housing and recreational opportunities to island residents Uses include, but are not limited to,
single-family restdential, multifamily residential, hotel, open space, park, resort commercial, and golf
course.

{Ord. 2139 § 2, 1992: Ord. 1580 § 1 (part), 1986)

19.71.020 Residential PD-L/2.
A. Permitted Uses. Within the residential districts, the following uses shall be permitted:
1. Principal uses:
a. Single-family detached dwellings;

b. Greenhouses, flower and truck gardens, and nurseries; provided there shall be no retailing or
transacting of business on the premises,

¢ Parks and playgrounds
2 Accessory uses and structures;

a. Day care nurseries, kindergartens, nursery schools, child care homes, day care homes, day
care centers, nurseries, preschool kindergartens, babysitting services, learning pads, home
schools, and other like facilities located in private homes used for child care and learning
services. These facilities shall serve six or fewer chi'dren at any one time on lot sizes of less
than seven thousand five hundred square feet, eight or fewer children at any one time on lot
sizes of seven thousand five hundred or more square feet but less than ten thousand square
feet, or twelve or fewer children at any one time on lot sizes of ten thousand or more square
feet;

b. Trash enclosures;
¢. Garages;
d. Accessory dwelling for a lot with .S acre or more, subject to the provisions of chapter 19 .35;

e. Subordinate uses and structures that are determined by the Director of Planning to be
clearly incidental and customary 1o the permitted uses listed herein,

B. Development standards for residential districts shall be:

Countv- of Maui, Hﬁwan. C'ode.of Ordsnénces
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1. Muinimum lot area, six thousand square feet,

2. Minimum lot width, sixty feet;

3. Minimum building setback:
a. Frontyard, fifteen feet,
b Side yard, six feet, ten feet for the second story of a structure,
¢. Rear yard, six feet, ten feet for the second story of a structure;

4. Maximum overall net density, two and one-half units per acre;

S.  Maximum height, two stories not to exceed thirty feet.

(Ord 1580 § 1 (part), 1986)

19.71.030 Multifamily PD-L/2.

A Permitted Uses. Within multifamily districts, the fo'lowing uses shall be permitted:
1. Principal uses:
a. Single-family detached buildings,
b. Apartment houses,
c. Duplexes;
2. Accessory uses and structures

a. Day care nurseries, kindergartens, nursery schoo's, child care homes, day care homes, day
care centers, nurseries, preschool kindergartens, babysitting services, learning pods, home
schools, and other like facilities located in private homes used for child care and learning
services. These facilities shall serve six or fewer children at any one time on lot sizes of less
than seven thousand five hundred square feet, eight or fewer children at any one time on lot
sizes of seven thousand five hundred or more square feet but less than ten thousand square
feet, or twelve of fewer children at any one time on lot sizes of ten thousand or more square
feet;

b. Trash enclosures;
¢. Garages;

d. Subordinate uses and structures that are determined by the Director of Planning to be
clearly incidental and customary to the permittes uses listed herein.

B. Development standards for muitifamily districts shall be:
1. Minimum lot area, one acre;
2. Minimum lot width, one hundred ten feet;
3. Minimum building setback:
a. Frontyard, fifteen feet,
b. Side yard, ten feet, fifteen feet for two stories,
¢. Rearyard, ten feet, fifteen feet for two stories;

4. Maximum overall net density, six units per acre;

Creared 1911 85 1) 14 19 58 (£57]
[Supp. No. 62)
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5. Maximum floor area ratio, 0.5;
6. Maximum height, two stories not to exceed thirty feet.
{Ord. 2139 § 3, 1992; Ord 1580 § 1 (part}, 1986}

19.71.040 Hotel PD-L/2.

A Permitted Uses. Within hotel districts, the following uses shall be permitted:
1 Principal uses
a. Hotel;
b. Automobile parking lots and buildings;
¢. Histor.cal buildings, structures, or sites.
2. Accessory uses and structures;
Trash enclosures;
b. Ground signs;
c. Boundary walls and fences;

d. The following uses shall be operated as an adjunct to, and as part of, a hotel with said hotel
having at least twenty-five rooms. Furthermore, these uses shall be operated primarily as a
service to, and for the convenience of, the tenants and occupants of the hotel on which
premises such services are located. The shops and businesses may be constructed as
separate buildings. However, entrances to shops and businesses shall not front on a street.

i. Activities/information center;
ii. Bars, nightclubs;
ii. Fitness centers;
iv. Flower shops;
v. Eating and drinking establishments;
vi. Qutdoor recreation;

vii. Recreationa’ facilities including tennis and other playing courts, horse riding
stables, and equestrian trails;

viii. Spa facilities and support services;
x. Sundry shops;
x. Swimming pools;
xi. Theater/auditoriums;

xi. Ticket agencies;

wiii. Other accessory business or service establishments that furnish goods or
perform services primarily for hotel guests.

e. Subordinate uses and structures which are determined by the Director of Planning to be
incidental and customary to the permitted uses listed herein.

County of Maui, Hawali, Code of Ordinances
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B. Special Uses. Other uses may be approved by the tanai Planning Commission subject to the provisions of
section 19 510.070 of this title

C. Development standards for hotel districts shall be

i &
2.
3

7.

Minimum fot area, one acre,
Minimum lot width, one hundred ten feet;
Minimum building setback:
a  Front yard, twenty feet,
b. Side yard, ten feet,
¢. Rear yard, fifteen feet;
Maximum floor area ratio, 0 8;
Maximum lot coverage, forty percent;

Maximum height, two stories not to exceed thirty feet, except that theDirector of Planning may
approve a greater height limitation for a structure where the Director of Planning determines that
the increased height will enhance the appeal and architectural integrity of the structure, provided
that the additional area created by the excess height shall not be used for habitation nor storage;

Maximum overall net density, twelve umts per acre

{Ord. 2139 § 4, 1992: Ord. 1580 § 1 (part), 1986)

19.71.050 Park PD-L/2.

A.  Permitted Uses. Within park districts, the following uses shall be permitted:

1.

Principal uses:

a. Parks and playgrounds;

b. Cultural and performing arts facilities;

¢ Fitness courses;

d. Historical buildings, structures and sites, and sites or areas of scenic interest;
e Maintenance areas and structures;

f. Outdoor recreation and recreational activities;

g. Picnicking,

h. Playing courts and playfields;

i.  Public utities;

Recreational and educational centers and facilities;

—

k. Sculpture gardens;
1. Trail activities;

m. Zip line recreational activities;

County of Maui, Hawaii, Code of Ordinances
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n. Other similar commercial or noncommercial enterprises or activities that are not detrimental
to the welfare of the surrounding area; provided such uses shall be approved by the Director
of Planning as conforming to the intent of this chapter

2. Accessory uses and structures

a. Energy systems, small-scale, provided such use shall not cause a detrimental or nuisance
effect on neighboring properties;

b. Lght fixtures and light poles; provided lighting or lamp posts and lighting controls shall be full
cut-off luminaries to lessen possible sea bird strkes;

¢. Park furniture, including but not limited to benches, picnic tables, and fountains;
d. Botanical gardens,

e. Bazaars, fairs, food, wine, film, or other festivals that are special events and temporary in
nature. “Tempaorary” for the purposes of this section shall mean that each festival or event
may be held for no more that thirty days in a calendar year;

f. Restaurants and gift shops;
Pavillions;

Comfort and shelter stations;

T ®

i. Clubhouses for recreational uses, including restrooms, check-in counters or kiosks, and other
ancillary facilities;

j. Parking lot, loading and unloading area;
k. Maintenance facilities;

I. Subordinate uses and structures that are determined by the Director of Planning to be
incidental and customary to the permitted uses listed herein.

B. Development standards for park districts shall be:
1. Minimum lot area, two acres;
2. Minimum lot width, ane hundred fifty feet;
3. Minimum structure setback:
a. Front yard, fifteen feet,
b Side yard, fifteen feet,
¢. Rearyard, fifteen feet;

C. Non-potable water shall be used for irrigation to the extent available Nothwithstanding anything to the
contrary under chapter 20.30 of this title, high level aquifer groundwater may be used for irrigation in
areas where sufficient non-potable water 1s not avaiable Areas within Park districts that have continually
and fawfully used high ievel aquifer groundwater for maintenance and irrigation shall be permitted to
continue such use, subject to the provisions of section 19 500.110 of ths titie.

(Ord 1580 § 1 (part), 1986}

19.71.055 Golf course PD-L/2.

A Permitted Uses Within the golf course district, the following uses shall be permitted:

Created: 2621 85 13 14:19:58 (E5T]
{Supp. No._ 62)
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1 Principal uses:

a

b.

Golf courses except for miniature golf courses,

Historical buildings, structures, or sites;

2 Accessory Uses and Structures Accessory uses and structures which include, but which are not
limited to, the following

b.

<

One caretaker's dwelling unit,
Cart barns and other equipment, storage, and maintenance facilities,

One clubhouse with one snack bar, one restaurant, and a pro shop for the sale and service of
golf equipment and malerials used for golfing purposes,

Comfort and shelter stations,
Golf and driving range including instructiona' and practice facilities,
Greenhouses to maintain landscaping on the zoning lot,

Indoor and outdoor playing courts, swimming pools, and meeting rooms, provided that no
major meeting places such as convention halls and athletic complexes such as tennis centers
or other permanent spectator accommodations shall be permitted,

Off street parking and loading,

Park furniture,

Public utility;

Weight, massage, sauna, and locker rooms,

Bazaars, fairs, food, wine, film, or other festivals that are special events and temporary in
nature “Temparary” for purposes of this section shall mean that each festival or event may
be held for no more than thirty days in a calendar year.

Subordinate uses and structures that are determined by the Director of Planning to be
incidental and customary to the permitted uses listed herein.

B. Development standards for the golf course district shall be:

1. Minimum lot area, fifty acres for par three or nine hole;

2. Minimum building setback, all yards, fifty feet;

3, Maximum height, thirty-five feet; provided that ten feet of additional height may be permitted if a
cart barn is located in the basement level of the structure, and provided further that minor utility
facilities, vent pipes, fans, chimneys, and energy-savings devices shall be permitted additional
height if the item is mounted on the roof of a facility, except that in no event shall this additiona
height exceed five feet above the governing height limit.

C. lIrrigation. Nothwithstanding anything to the contrary under chapter 20.30 or 14.08 of this title, golf
courses in existence and operation prior to 1991 that have continually and lawfully utilized high level
aquifer groundwater for maintenance and irrigation shalf be permitted to continue such use, subject to
the provisions of section 19.500.110 of this title

(Ord. 2516 § 1, 1996; Ord. 2515 § 1, 1996; Ord. 2139 § 5, 1992)
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19.71.060 Open space PD-1/2.

A Permitted Uses. Within open space districts, the following uses shall be permitted:
1. Principal uses:
a. Forest reserves,
b Mintature golf courses,

c. Open agricultural uses not requiring intensive cultivation, including orchards, vineyards,
nurseries, and the raising and grazing of livestock, provided the raising of swine and fighting
fow! shall not be permitted,

d. Parks, botanical, scupiture, and z0ological gardens,
e. Public and quasi-public utility installations and substations,
f.  Watersheds, wells, water reservors, and water control structures and drainage structures;

2. Accessory uses and structures that are determined by the Director of Planning to be incidental and
customary to the permitted uses listed herein,

8. Special Uses. The following are declared special uses in open space districts, and approval of the Lanai
planning commission shall be obtained:

1. Public utilities, including temporary sewage treatment plants;

2. Recreational facilities of an outdoor nature, including cultural and historical facilities, with a
minimum of five acres;

3. Riding stables and equestrian trails with a minimum of ten acres
C. Development standards for open space districts shall be:
1. Minimum lot area, five acres;
2. Minimum lot width, two hundred fifty feet;
3. Minimum bullding setback:
a. Frontyard, fifty feet,
b. Side yard, fifty feet,
c. Rearvyard, fifty feet,
4. Maximum height, no portion of any building or structure shall exceed thirty feet in height;
5. Maximum lot coverage, ten percent
(Ord. 2139 § 6, 1992: Ord 1580 § 1 {part), 1986)

19.71.070 Resort Commercial PD-L/2.

A. Permitted Uses Within resort commercial districts, the following uses shall be permitted:
1. Principal uses
a. Amusement and recreational activities;

b. Catering establishments;

County of Maui, Hawaii, Code of Ordinances
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¢. Eating and drinking establishments,

d. Fitness centers,

e. Historlc buildings, structures and sites, and sites or areas of scenic interest;
f Information centers;

g. Museums;

h. News and magazine stands;

i. Outdoor recreation and outdoor recreational facilities;
j.  Parking lots;

k. Riding stables and riding academies, trails, rodeo corrals and arenas, and equestrian
activities and facilities;

f.  Scuiptures;
m. Taxicab, car rental, and U-drive stations and offices;
n. Tennis and other playing courts;

0. Other uses of similar character providing foods, services or facilities primarily to guests and
transient visitors; provided the Director of Planning may approve such uses as conforming to
the intent of this article, subject to terms and conditions as may be warranted and required
by the Director of Planning.

2. Accessory uses and structures.

a. Energy systems, small-scale, provided there will be no detrimental or nuisance effect upon
neighbors;

b. Other uses that are determined by the Director of Planning to be clearly incidental and
customary to a permitted use

B. Special uses. Any other business, service, or commercial establishments that is of similar character in
rendering sales or performing services to guests, visitors, and residents of the area; provided approval of
the Lanai Planning Commission is obtained and the use conforms to the intent of this district.

C. Development standards for resort commercial districts shall be:
1. Minimum lot area, six thousand square feet:
2. Mmnimum lot width, sixty feet,

3 Maximum height, thirty-five feet, except that vent pipes, fans, chimneys, antennae, and
equipment used for small-scale energy systems on roofs shall not exceed forty-five feet;

4  Minimum building setback
a. Frontyard, f.fteen feet,

b. Side and rear yard, zero to ten feet. The ten foot setback applies if a property abuts a district
zoned R-1, R-2, R-3, or R-0 Residential; A-1 or A-2 Apartment; two family (duplex); orH 1, H
2, H-M Hotel; or any area roned residential, apartment, or hotel in any project district.

5 Maximum height, two stories not to exceed thirty feet

{Ord. 1580 § 1 (part), 1986}
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19.71.080 Land use categories and acreages.

A. The following are established as maximum acreages for various land use categories within the Koele
project district:

Residential 48.8 acres
Multifamily 18.7 acres
Hotel 45.4 acres
Open space 80.8 acres
Park 234.9 acres
Golf course 78.0 acres
Resort commercial 75.4 acres

{Ord. 2139 § 7, 1992; Ord. 1580 § 1 (part}), 1986}

19.71.090 General standards of development.

Any tract of land for which development is sought in the project district for Koele shall be subject to the
fotlowing standards:

A. Steep Slopes.

1. “Steep slopes” are defined as lands where the inclination of the surface from the horizontal is
twelve percent or greater prior to any grading.

2. A tract master plan shall be provided showing the building envelope, required setbacks, and
preliminary drainage plan for each lot within the given tract and shall be reviewed and approved
by the planning department during phase Il project district review. The planning department may
impose mitigative measures to ensure minimum subsidence and erosion on slopes exceeding
thirty percent and on portions of the tract which are immediately adjacent to ravines. The tract
master plan may include all or any part of the given tract, however phase lll approval shall only
apply to that part. Prior to the issuance of a building permit for a dwelling on a lot, the grading and
erosion control plan for that lot shall be submitted to and approved by the department of public
works and waste management, which shall review the final grading plan in accordance with the
following criteria:

a. Individual lot drainage sha!l conform with the approved phase Il preliminary drainage plan;

b. Erosion control measures to prevent erosion and sedimentation into the adjoining natural
drainageway during construction of the home and exterior improvements shall be specified:

¢. A plan shall be submitted for revegetation of all disturbed and exposed slopes. This plan shall
show how exposed surfaces will be planted and covered after construction to prevent
erosion and sedimentation into the adjoining drainageway; and

d. The planning department may require additional information if deemed necessary to
support any request for phase Ill approval.

8. Ravines and Ravine Buffers.

1. At least ninety-five percent of all ravines shall remain in permanent open space. At least eighty
percent of all ravine buffers shall remain in permanent open space.

Created 2021 85 13 14-19:50 [€57)
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2 "Ravines" are defined as valleys with sharply sloping walis created by action of intermittent stream
waters Ravine buffer areas are to be shown on the tract master plan and shall be at least equal to
ten percent of the mean depth of the lot measured from the top of the ravine walil.

C  Wetlands. Areas such as swamps, marshes, bogs or other similar lands shall remain as permanent

undisturbed open space

D. Woodlands

K.

1 No more than sixty percent of existing woodland area shall be cieared. The remaining forty
percent shall be maintained as permanent open space which may be enhanced by landscape
planting as approved by the planning department

2. "Woodlands" are defined as areas, including one or more lots, covering one contiguous acre or
mare, and consisting of thirty-five percent or more canopy tree coverage, where (3) trees have a
caliper of at least sixteen inches; or (b} any grove of ten trees or more have calipers of at least ten
inches. For the purposes of this section, a "grove™ 1s defined as a stand of trees lacking natural
underbrush or undergrowth.

Other Resources. Areas of important natural, historical, archaeological, or cultural resources or unique
physical features, not otherwise mentioned in this section, shall be identified, and provisions shall be
outlined to preserve or improve said resource or feature.

Design.

1. At least twenty percent of the lot area of each development shall be in protected open space. This
includes areas defined in this section but does not include roadways, streets, and parking lots.

2. Each building and structure shall be designed by a licensed architect to conform with the intent of
the project district.

Recreational, Community, and Open Space Facilities.
1. Recreational and community facilities shall be provided.

2. Provision shall be made for continuing management of all recreational, community, and open
space facilities to insure proper maintenance and policing. Documents to said effect shall be
required.

Infrastructure. The development shall not burden governmental agencies to provide substantial
infrastructural improvements.

Landscape Planting.

i. Comprehensive landscaping of the entire development shall be provided, including along streets,
within lots, and in open spaces.

2 Landscape planting is to be considered as an integral element to be utilized for visual screening,
shade, definition, and environmental control. Furthermore, the use of recycled water is to be
considered for srrigation purposes,

Signage. A comprehensive signage program shall be designed for the total development area and defined
to at least include sizes, format, conceptual design, color schemes, and landscaping.

Lighting. Lighting shall be established in a manner so as to not adversely impact the surrounding areas.

(Ord. 2407 & 1, 1995: Ord. 2139 § 8, 1992: Ord. 1580 § 1 (part}, 1986)
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EXHIBIT 4.

Letter Dated March 29, 2022 from the
Department of Transportation, Highways
Division



Karlyra K Fukuda
L s W I

Mark Aloxandor Hoy MO 1LiDar
VICE i SHA M

M U N E K ’Yo H l RAGA Tessa Muneklyo Ng aw it
w VICH PIRLSIGLHT

Michael T Munnkiyo Aol
S MIOR ALMSOR

April 1, 2022

Edwin Sniffen, Deputy Director
Highways Division

State of Hawai'i

Department of Transportation
869 Punchbowl Street
Honolulu, Hawai'i 96813

SUBJECT: Response to Comments on Kd'ele Project District Amendment;
Kd'ele, Lana'i, Hawai'i (HWY-PS 2.7547) (CPA 2021/0001, CIZ
2021/0001, PH1 2021/0001, and EA 2021/0002) (HWY-PS 2.7547)

Dear Mr. Sniffen:

Thank you for your letter dated March 29, 2022 providing input on the proposed Kd'ele
Project District Amendment. On behalf of the Applicant, Lanai Resorts, LLC, a Hawai'i
limited liability company doing business as Pllama Lana‘i, we offer the following
information in response to your comments.

We note that the Department of Transportation, Highways Division (HDOT-HWY) has
reviewed the Traffic Impact Analysis Report (TIAR) that was prepared for the proposed
project and which was included in the Final Environmental Assessment (EA) for the
project. The Final EA was accepted by the Lana'i Planning Commission with a Finding
of No Significant Impact determination in January 2021. We note your comment that
Condition No. 9 of Ordinance 2140, which established the Kd‘ele Project District, is not
required to be implemented based on the TIAR’s findings. The full buildout of the
proposed amended Kd'ele Project District is 110 units, whereas the trigger for
implementation of the condition as approved as part of Ordinance 2140 is 177 units.
Furthermore, we note your comment that the TIAR shows that the Level of Service is
anticipated to be at B or better and as such, the bypass road requirement of Condition
No. 9 of Ordinance 2140 is not relevant.

305 Hhigh Street, Suile 104 - Waoiluku, Hawan 96/93 - Tel: 808 244 2015 - Fax 808.244.8729
735 Bishop Shiect, Suite 412 + Honolulu, Hawai; 96813 - Tel. 808.983 1233
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Thank you again for your input. Should you have any questions, or require additional
information, please feel free to contact me at (808) 244-2015 or via email at

planning@munekiyohiraga.com.

Very truly yours,

Chris Sugidono
Senior Associate

CEJS:h

cc:  Kurt Wollenhaupt, Department of Planning
Keiki-Pua Dancil, POlama Lana'i
Olivia Simpson, Pllama Lana'i
Calvert Chipchase, Cades Schutte
Stacey Gray, Cades Schutte

K \DATA\Pulama LenadKosis PO Ph | Amendment 2160Appheatons\Dralt EADrafl EA ResponaesiState DOT 2 Response Lt docx
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STATE OF HAWAIL iN REPLY REFER TO
DEPARTMENT OF TRANSPORTATION HWY-PS 2.7547

869 PUNCHBOWIL STREET
HONOLULU HAWALI 96813-5097

March 29, 2022
VIA EMALIL: jordan. harti@co.maui.hi.us

Mr. Jordan Hart

Deputy Director

Planning Department
County of Maui

One Main Plaza

2200 Main Street, Suite 315
Wailuku, Hawaii 96793

Dear Mr. Hart:

Subject: Koele Project District PH1 2021/0001; CPA 2021/0001; and CIZ 2021/0001
Ordinance 2140 Condition #9

Thank you for your email request dated March 10, 2022. We understand that

L.anai Resorts, LLC, dba Pulama Lanai has submitted applications to obtain a Project District
Phase | Amendment, Community Plan Amendment, and Change in Zoning for properties located
in Lanai Project District 2 (Koele) identified as Maui Tax Map Key Nos. (2) 4-9-001: 021, 024,
025, 027, 030, (2) 4-9-002:001 (por.), 061 (por.), (2) 4-9-018:001, 002, 003, 004, 005,

(2) 4-9-020:020, and (2) 4-9-021:009; Koele, Lanai, Hawaii.

On January 19, 2022, the Lanai Planning Commission, the accepting authority, approved the
Planning Department’s recommendation of a finding of no significant impact for the Final
Environmental Assessment {(FEA) for the subject applications.

We also understand that the Planning Department has requested our recommendation regarding
Ordinance 2140 Condition #9, which passed the final reading at the meeting of the Council of
the County of Maui on August 7, 1992. Ordinance 2140 Condition #9 is stated below for
convenience:

Ordinance 2140 Condition #9 Declarant shall a) build a by-pass road, similar in concept to the
road as shown in the Lanai Community Plan, Exhibit E, adopted April 5, 1983, in conformance
with the standards of the County, as approved by the Director of Public Works, and b) dedicate,
in fee simple absolute, free and clear of all mortgage and lien encumbrances, the constructed
by-pass road to the County, at no cost to the County, within 2 years of the date that an occupancy



Mr. Jordan Hart HWY-PS 2.7547

March 29, 2022
Page 2

rate of 50% of the total number of single family and multifamily units specified in the

Koele Project District is reached, provided; however, that this condition may be eliminated by
the County Council if a traffic engineer provides a report showing that the roadway system then
existing (within 2 years of reaching 50% occupancy) in and around Lanai City is not determined
to be operationally substandard under the level of rating criteria of the American Association of
State Highway and Transportation Officials.

Our department has reviewed the traffic impact analysis report included in the approved FEA
and concluded that Ordinance 2140 Condition #9 is not required to be implemented in the
subject applications. The proposed applications at full buildout is 110 units, below the 50%
trigger (177 units) approved in 1992. Furthermore, the traffic studies show the Level of Service
(LOS) is expected to remain good at LOS B or better. A by-pass road requirement is not
relevant for the proposed applications.

If you have any questions, please contact Jeyan Thirugnanam, Systems Planning Engineer,
Highways Division, Planning Branch at (808) 587-6336 or by email at
jeyan.thirugnanami@hawaii.gov. Please reference file review number PS 2022-056.

Sincerely,

b

EDWIN H. SNIFFEN
Deputy Director, Highways Division
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Division



AGENCY TRANSMITTAL RESPONSE e-FORM
FOR DEPARTMENT OF PLANNING, COUNTY OF MAUI

3/412022
AGENCY NAME | Department of Environmental Mgmt. | PHONE | 270-8230
PROJECT: Koele Project District Amendment and Draft Environmental
Assessment
APPLICANT: Lanai Resorts, LLC, DBA Pulama Lanai
PROJECT ADDRESS: Koele Project District, Lanai City, Lanai, Hawail
PROJECT DESCRIPTION: | Modification to Lanai Project District 2 (Koele).
TMKs: (2) 4-9-001:021, (2) 4-9-001:024, (2) 4-9-001:025 (POR),
(2) 4-9-001:027, (2) 4-9-001:030, (2) 4-8-002:001 (PORY),
(2) 4-9-002:061, (2) 4-9-018:001, (2) 4-9-018:002 (POR}),

(2) 4-9-018:003 (POR), (2) 4-9-018:004, (2) 4-9-018:005,

| (2) 4-9-020:020 CPORY), (2) 4-9-021:009

| PERMIT NO.'s: CPA 2021/0001, CIZ 2021/0001, PHI 2021/0001, and EA
| 2021/0002

[ [JCOMMENTS/RECOMMENDATIONS [ ] NO COMMENTS

| WASTEWATER RECLAMATION DIVISION COMMENTS:

1) Changes discussed in the associated documents have no immediate effect on the Lanai
Wastewater Treatment Facility or associated collection system,

2) Determination of existing capacity for future projects will be assessed at time of
project/planning reviews and/or building permits.

e [ JCOMMENTS/RECOMMENDATIONS [] NO COMMENTS

SOLID WASTE DIVISION COMMENTS

Signed:

| Print Name: Shayn@ R. Agawa_Deputy Director T Date ______
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Korlynn K Fukuda
LURNE 1]

MUNEKIYO HIRAGA Mark Alaxandor Ry w1110/

Tessa Munakiyo Ng 4
VICE PAFSINENT

Michaet T. Muneluyo axe
SUNIOR ALMSOR

April 1, 2022

Shayne Agawa, Deputy Director

County of Maui

Department of Environmental Management
200 South High Street

Wailuku, Hawai'i 96793

SUBJECT: Response to Comments on Kd'ele Project District Amendment;
Kd'ele, Lana'i, Hawaii (CPA 2021/0001, CIZ 2021/0001, PH1

2021/0001, and EA 2021/0002)

Dear Mr. Agawa;

Thank you for your letter dated March 7, 2022 providing input on the proposed Ko'ele
Project District Amendment. On behalf of the Applicant, Lanai Resorts, LLC, a Hawai'i
limited liability company doing business as Pialama Lana'i, we note the Department of
Environmental Management's (DEM) statement that the proposed action will have no
immediate effect on the Lana'i Wastewater Treatment Facility or associated collection
system. Furthermore, we understand that determination of existing capacity for future
projects within the Ko'ele Project District will be assessed at time of land use entitiement
application review and/or Building Permit application review.

Thank you again for your input. Should you have any questions, or require additional
information, please feel free to contact me at (808) 244-2015 or via email at
planning@munekiyohiraga.com.

Very truly yours,

[ K

Chris Sugidono
Senior Associate

CJES:Ih
cc.  Kurt Wollenhaupt, Department of Planning
Keiki-Pua Dancil, Palama Lana'i
Olivia Simpson, Pllama Lana'i
Calvert Chipchase, Cades Schutte
Stacey Gray, Cades Schutte

K\DATAWUama LanaiKoale PO Ph | Amendment 2164\AppheatoniOrafl EA\Dreft EA ResponsenDEM WY Responge LY docx

305 High Streel, Sutte 104 - Wailuku, Hawan 96793 - Tel' 808 244 2015 - Fax. 808 244 8729
735 Bishop Street, Suite 412 - Honotlulu. Hawan 96813 + Tel. 808 9831233
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Letter Dated March 8, 2022 from the
Department of Public Works
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m MUNEKIYO H'RAG Tessa Munekiyo Ng aice
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Planning Project Management. Sust

nable Solufies

Michael T. Munekiyo aice
SENIOR ADMISOR

April 29, 2022

Jordan Molina, Director

County of Maui

Department of Public Works

200 South High Street, Room 434
Honolulu, Hawai'i 96793

SUBJECT: Response to Comments on Kd'ele Project District Amendment and
Draft Environmental Assessment; Various Parcels of TMK: (2) 4-9-
001,002, 018, 020, and 021

Dear Mr. Molina:

Thank you for your letter dated March 8, 2022 providing input on the proposed Kd'ele
Project District Amendment. On behalf of the Applicant, Lanai Resorts, LLC, a Hawai'i
limited liability company doing business as Pllama Lana‘i, we offer the following
information in response to your comments.

The Applicant appreciates the comments provided by the Department of Public Works
(DPW) Engineering Division regarding future developments within the project district. The
applicant will comply with all State and County regulations relating to drainage
improvements, including Title MC-15, Chapter 4, "Rules for the Design of Storm Drainage
Facilities in the County of Maui"; Title MC-15, Chapter 111, "Rules for the Design of Storm
Water Treatment Best Management Practices”; and Title 20, Chapter 20.08, “Soil Erosion
and Sedimentation Control”, as applicable, at the time development actions are proposed.

Maui: 305 High Street, Suite 104+ Wailuku, Hawaii 96793 + Tel- 808.244 2015 + Fax: 808 244 8729
Oahu: 735 Bishop Street, Suite 412 + Honolulu, Hawan 96813 * Tel: 808.983.1233

www munekiyochiraga.com



Jordan Molina, Director
April 29, 2022
Page 2

Thank you again for your input. Should you have any questions, or require additional
information, please feel free to contact me at (808) 244-2015 or via email at
planning@munekiyohiraga.com.

Very truly yours,

Chris Sugidono
Senior Associate

CEJS:Ih

cc.  Kurt Wollenhaupt, Department of Planning
Keiki-Pua Dancil, Pllama Lana'i
Olivia Simpson, Pllama Lana‘i
Calvert Chipchase, Cades Schutte
Stacey Gray, Cades Schutte

KADATAPulama Lanai\Koele PD Ph | Amendmenl 2168\Applications\(iraft EAIDraft EA Rasponses\DPW Response Lir.docx



MICHAEL P. VICTORINO
Mayor

JORDAN MOLINA
Director

GARY L. |. AMBROSE
Deputy Director

WADE SHIMABUKURO, P.E.
Development Sarvices Administration
RODRIGO "CHICO" RABARA, P.E
Enginsaring Division
JOHN R. SMITH, P.E.
Highways Division

Telephone: (B08) 270-7845
Fax: {808) 270-7855

COUNTY OF MAUI
DEPARTMENT OF PUBLIC WORKS
200 SOUTH HIGH STREET, ROOM 434
WAILUKU, MAUI, HAWAII 96793

March 8, 2022

MEMO TO: MICHELE MCLEAN, PLANNING DIRECTOR

FROM: JORDAN MOLINA, DIRECTOR OF PUBLIC WORKS f”’\"

SUBJECT: KOELE PROJECT DISTRICT AMENDMENT AND DRAFT ENVIRONMENTAL
ASSESSMENT; VARIOUS PARCELS OF TMK: (2) 4-9-001,002,018,020,021

We reviewed the subject application and have the following comments:

Comments from Engineering Division:

1. Upon future developments within the project district, drainage improvements shall comply with

the following:

. Title MC-15, Chapter 4, "Rules for the Design of Storm Drainage Facilities in
the County of Maui";

. Title MC-15, Chapter 111, "Rules for the Design of Storm Water Treatment
Best Management Practices"; and

. Title 20, Chapter 20.08, "Soil Erosion and Sedimentation Control".

If you have any questions regarding this memorandum, please call Jordan Molina at

(808) 270-7845.

JM:GLIA:da
XC: Highways Division

Engineering Division

S\DSA\EngACZM\Draft Comments\49001,002,018,020,021_koele_proj_district_amend_&_dea rif
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Lana‘i Community Plan Proposed Maps
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BEFORE THE LANAI ADVISORY COMMITTEE
BEFORE THE MAUI PLANNING COMMISSION
COUNTY OF MAUI
STATE OF HAWAII

In The Matter Of The Application Of)
DOCKIT NO. 92/pH2-004 &

)
) 92/¢>1-003
LANAI RESORT PARTHRERS } MR, THOMAS LEPPERT
y { FGJY )
To Obtain A Project District )
Development, Phase II approval to }
Develop Residential Units and )
related improvements on about 179.9)
acres of Land at Lanal, and to )
obtain a Step I Planned Development)
approval to permit flexibility in )
the Project District. Tax Map Key:)
4"9—01:21' 24, 25' 27, 30: 4-9-02: )
portion of 1; and 4-9-18:1, 2, )
Second Division, Koele, Lanai City,)
Lanail, Hawaii, &

MAUI PLANNING DEPARTMENT’S FEPORT
TO THE LANAI ADVISORY COMMITTER
TO THE MAUI PLANNING COMMISSION |

DECEMBER 16, 1992 MEETING

DEPARTMINT OF PLANNING,
COUNTY OF MAUX’

250 8. {IGH STREE?
WAILUKU. MAUX, BX. 96793

Project Digtrict Phase IX - 4
Planned Devel 8tep £ ) A
92/PR2-004 and 92/?!!1-0&3 " i

; A “ i e R ‘,..é'r-



BEFORE THE MAUI PLANNING COMMI{ SION
COUNTY OF MAUIZ
STATE OF HAWAII

In The Matter Of The Application Of)
DOCKET NO. 92/PH2-004 &

92/pD2-002
LANAY RESORT PARTNERS MR. THOMAS LEPPERT
To Obtain A Project District {FGU)
Development, Phase Il approval te
Develop Residential Units and

related improvements on about 179.9)
acres of Land at Lanai, and to )
obtain a Step I Planned Development)
approval to permit flexibility in )
the Project District. Tax Map Key:)
4-9-01:21, 24, 25, 27, 30; 4-%-02: )
portion of 1; and 4-9-18:1, 2, }
Second Division, Koele, Lanai City,)
Lanail, Hawaii. )

!
)
)
)
}
)
)

THE APPLICATION

This matter arises from application{s) for Project
District Development Phase II and Planned Cevelopment Step I
filed on August 28, 1992 and certified as complete and ready
for processing by the Department of Public Works on
September 8, 1992. The application was filed pursuant to
Chapter 19.45, Maul County Code, 1980, as amended; by Lanai
Resort Partners, ("Applicant®); on 632 acres of land in the

Ko‘ele District, situated at lanail City, Island of Lanai,
and County of Maul, identified as Maul Tax Map Key Nos.: 4-
9-01:21, 24, 25, 27, 30; 4-9-02: portion of }; and 4-9-18:1

and 2. {"Property®).

LI ¥ } 1

The Applicent is requesting to develop single-family and
town home residential units at Lanai Project District 2
(Ko‘ele). The development includes lots, cwelling units and
accessory buildings, roads, utility systems, and
landscaping. :

P
b W
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PLI TIOR
Project Distriot Phase II Approval:

A Project District Phase II Approval is reviewed
pursuant to Title 19 2oning, Chapter 19.45 i

Processing Reqplationsg, Section 19.45.05( Processing
The

procedures; Maui County Code, 1980, as anended,
applicant shall submit & preliminary sit¢ plan conforming to

the project district ordinance for reviev and approval by
the planning commission.

Planned Development 8tep I Approval

Standards for reviewing a Step 1 Plarned Development
Application are found in Title 19 2oning, Chapter 19.32
Planned Development, Section 19.32.030 Standards of

development as follows:

{1) The development shall meet all the
construction standards and requirements ¢f the various
governmental agencies.

{2) Not less than twenty percent of the total area

of the tract shall be common protected open space,
integrated with the lot layout and streef, system in order to
maximize its park-like effect. Common p:-otected open space
shall mean open space to be owned in comnon by the
individual ownerg within the development and maintained in

open space for their common use and enjo/ment.

(3) Each dbullding and structur:e shall be
individually designed by a registered architect to conform
with the intent of the planned development.

{4) Landscaping of the entire ilevelopment,
including along streetes, within lots and in the open spaces
shall be provided.

(5) Adequate recreational and ommupity facilities
shall be provﬂd_ed. ) )

(6) Provision shall be made for adequate and

continuing management of all gpen spaces and community
facilitles te insure proper maintenance and policing.

Documents to said effect sball be required.
B 7 Rws ot gaE Lgs
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PROCED MATTE

1. On December 4, 1992, the applicart majled a letter
of notification and location map to 2l)l ovners and recorded
lessees within 500 feet of the subject pr¢perty describing
the application(s) and notifying them of the scheduled
hearing date, time and place by either ce:tified or
registered mail receipt (Return recelpt requested for land
use amendments), Coples of the letter, lccation map, list
of owners and recorded lessees, certified and registered
mail receipts and return receipts (if required) are on file
in the Planning Department,

2. On November 30, 1992, a notice of hearing on the
application(s}) was published in the Maui hews by the Maui
Planning Department.

GENERAL DESCRIPTION

Description of the Property

The Property which is approximately 632 acres is located
at the Koele area above Lanail City at Mauld Tax Map Key Nos.:
4-9-01:21, 24, 25, 27, 30; 4-%-02: portion of 1; and £4-9-
18:1 and 2, Lanal City, Koele District, Lanai, Hawaii. (See
attached Map, Exhibit 1)

Land Use Designations:
State Land Use District: Urban

Lanai Community Plan: Lanai Pxoject District 2
{Ko'ele)

County Zoning: Project District PD/L-2

State Lan D o Lana i Comiunity Plapn
. Designations

North: State Rural ';, 5 3 T “gggg;;ﬁf i;z; .

East: Staf@‘cbnservatiu&sz TTE- Tonssrvatfoptur. .

South: State Agriculture ) Agrﬁgultur@

- yoRage ¢



Urban uses slong

Lanai City include:
Resid:ntial,
Publi:/Quasi-Public, &
Hotel/Resort,

West: State Urban

ITE DESCRIPTION: The proposed devel)rpment for
residential use will be located around a iewly developed
golf course primarily situated on a plateiu above Lanai
City. The northern portion of the site is transected by
Kaiholena Gulch that runs in 2 southwest iirection, The
site i3 bordered along its southern boundaries by Kapano
Gulch., Both gulches are normally dry except during heavy

rainstorms. {(Exhibit 2)

The northeast and eastern portion of the site is bounded
by sloping, hillside terrain that 1s heavily wooded with koa
and eucalyptus trees. The areas surrounding the existing
golf course that will be developed into single-family and
multi-family lots are former pineapple fields primarily
vegetated with pastoral grasses and shruks, e.g.
molassasgrass, perenial foxtail, partridge pea, and
Christmas berry. Swamp mahagony, ironwood, red ironbush and
cook pine, Jamalca vervain, koa, and pukiawe grow in higher

elevations on the site.

Animals noted in this area include axis deer from the
woodland areas, domestic dogs and cate, and various types of
rodents., Birds in the area are common irtroduced species
that include lace neck doves, sparrows, francolins and

turkey flocks.

Existing Services

The current potable water service irrigates the golf
course liandscaping and supplements the witer level of
various lakes within the course, The waler comes from two

existing wells along the slopes of the Euu Nene Hill
boundary of the gite. Water alseo comes !{xrom Well §#6 and the

Maunalei Pumping System. An existing 2&5(; resexvolr tank on
Nininiwai Biil stores water for current ueeds of the Koele
Golf Course,. - , P - . ;Gﬁgh, .
There are no existing sewer lines within the projecc
district except for an abandohed 8" diam:ter pipe that As
buried across the 14th hole falzway. This will; be Latax
connected up to ‘the’ proposed "séwer ismprorements ong “thé
loop road. The project®s-sewer system wlll conﬁ?t«upg _,ém
the existing 8% diameter 1ine along Kaumnlapau' hae _ggf

'Street € E3, ¢‘ Axw by Yy
e B AR "“‘ﬁ BiES * € fﬁﬁ‘g‘«sﬂa Freriicne ré’r:sﬁ
rhe exiating d:ainage sysﬁd’!om the golf- co %QB
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channeled through catch basins and then corveyed by
underground pipes to supplement the variout lakes, The 17th
hole and its surrounding lake also acts 2s a retention basin

for run-off.

Two existing power poles, one near the proposed main
entry at Queens Street and Xaumalapau Highvay and another on
a residential road (Puulani Drive), on the Lanal City side
of Nininiwai Hill, will provide electrical and telephone
service to the site., All electrical power is generated from

the Miki Basin power plant.

The nearest existing landfill is the County landfill
down Kaumalapau Highway towards Kaumalapau Harbor. Public
services will be provided by Lanai City police, fire and
medical facilities. The existing fire station is at Fraser
Avenue and Kaumalapaw Highway. Currently llaui County is
proposing to expand and relocate to a new police station,
preferably adjacent to the fire station site. Lanai City’s
medical facility is the Lanal Community Hospital located at
the corner of Queens and Seventh Street.

DESCRIPTION OF THE PROJECT

Single-Family; The applicant proposes to tlevelop about 255
single family residential lots. Approximately 247 lots are

proposed on 130 acres designated as Residential District
(PD/L/2). Some lots will be flag lots and lot sizes will
vary from 1 acre and larger lots along the wooded slopes to
1/4 acre smaller lots between the Ko'‘ele gonlf course holes,
The average density will be 2 homes per ac:-e. (Exhibit 3, 4)

An additional 8 resldential lots are p:-oposed on 8 acres
designated as Multi-family District (PD-L/2). On the east
side of hole 10. Single family homes are '»eing proposed
instead of town homes in order to mitigate tree loss om the

sloping terrain. The average density will be 1 home per
acre. (Exhibit 3, &). . -2 - . ey ;x-5;}f'-~

Mult{-Family Town Homes: Up to 100 town homes ‘on -about. 18
acres will be located im an area bounded by Iwlole Gulch and
Koele Golf Course holes 10, 1%, 16, 17, ani 335._5hou1d the
applicant build al2 100 town homes, the average denmsity
would be less-than 6 town homes. per.acre,.  The applicant
.2 atory helghts

also proposes admix-of town homes.of. 1 2 atoxy. he
. inge & R Y E s 6873 b Tonr: Lowng -
with buildings:tonsisting of.twe,>three, 2 nd To e

u. 4 . '!‘ -‘!’ 4 .,-_‘} -.l o i : ek i L) T
homes. (ExbibCI818) edeTe Bnkr 58t p SRR
Roads: The applicant proposes a 22¢ wide,

The . vonl paved Joop'woad
I e B
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sidewalks as the main VeniCuids viauopve~—en-..
the development. The main entrance to tlis loop road will

connect up with Lanai City at Queen Street. The single-
family residential areas will be served ty cul-de-sacs and
an inner loop road that connects up with the main loop road,
This main loop road will be bordered by ¢ 5’ wide meandering
walkway on one side. Two special improved roads for

hillside homesites are proposed.

Parks and Open Spa

Tralls and Pathways: A pedestrian walkway would be
included on one side of the loop road for public use. The
general public will have trail access to the Blue Screen
Trail via the pedestrian walkway and the sexvice road that
leads to well No, 3, Kapano Gulch will he accessible to
hikers at the southwest corner of the Pruject District.

Open Space: The portion of Kapanc Gulch that is in the
Project District area would be left as open space. Public
access into this gulch would still be pousible at the main
entrance and southwest corner of the Project District.

Parks: Two areas designated as park sites are reserved
in the southern corner of the Ko‘ele Project District. Both
parks are proposed as passive parks with landscaping,
pathways and benches similar to the Hillilde Gardens at the
Ko‘ele Lodge. The parks would be develgped and then
maintained by the applicant through a sujsequent homeowners

association. (Exhibit 3, 4)

REVIEWING AGENCIES

Various County, State and Federal ag:ncies have reviewed
and commented on this project. Their comments for the most
part appear in the text of this report.

1. Department of Public Works/Land Use and Codes
Administration ~ (Exhibit 6)

Department of Water - (Exhibit 24)

W N
L]

Department of Human COncezns = (Bxhibit 7)
Department of Parks and Recreation - {Exhibit 22)

Fire Department - dExhibﬁt an :

- "-—-— e b

Police Department = Bmve no comment& Tat ithgis time.
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Department of Land & Natural Resources = (Exhibit 10)

8.

9. Department of Education/0ffice of Business Service -
(Exhibit 11)

10. Department of Transportation/Highways Divigion -~
(Exhibit 12)

11, Department of Heéltn - (Exhibit 13)

12. Department of Labor - (Exhibit 14)

13. Department of Accounting and General Services/Survey
Division - (Exhibit 15)

14. Army Corps of Engineers - (Exhibit 16)

15, Ssoil Conservatiqn Sexrvice - (Exhibit 17)

16, Maui Electric Company ~ (Exhibit 18}

ANALYSIS
LAND USE: Accordinﬁ to the Lanal Community Plan the Ko'‘ele

area is zoned as a Project District, which contains sub-
districts {land uses) that include Resideni:ial, both single-
family (SF) and Multi-Family (MF), Park (PN}, Open Space
(0S), Golf (G), Public (P}, and Hotel (H) (.0 include the

Koele Lodge complex¢

A table is provided below that illustrites the allowable

maximum acreage by Chapter 19,71 (as amended), and allowable

densities (units/acre) for MF and SF residontial.

compared with the proposed acreages and proposed densities.

LAND USE CATEGORY ACREAGE DENSITY
? Allow. Prop. Allow. Prop.
Single Eamily(srb 2214 130.4 2.5u/8 1.85
Hulti-Eamily &H%B 26 18.4(MF) 6.0uv/a 5.43
. 7.64SE) <5 ..
Open Spaca ¥ 12.0 12.0 )
Publie: e 1.0 n/s 3
Park : 11.5 11.5
Future. SF +/-83.6 n/a §.0u/a ale
Golz c0urs@ ﬁE stiﬁg 332 4 2c.) AR i
P 1 Re b o il E R T
& Subtotl 5 z:"i"" 29D RVY 2leT 3
Total™ wma 'Ex‘ﬂ'.%iﬁﬁcr,,:}:logp@ 30‘ . 3 T
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i : The Lanal Community Plan was
amended through Ordinance No, 1580 in Sep:.ember, 1986 to
create the Koele Project District (PD-L/2, Koele} just above
Lanail City. A Project District is a type of land use
category that allows & flexible planning ipproach that
includes a varjety of residentisl housing types, public open
spaces, parke and facilities in accordancy with specific

project programming.

The Koele Project District first major development was
the Koele Lodge, a 102 room hotel on 21 acres. Final Phase
III approval was granted in May, 1%87. Along with the
Lodge, a LUC/SUP approval was granted early 1987 for ths
relocation of a Hawaiian Church {(Kalokalil Oka Manamalama)

onto the hotel’s property. Subsequent parking improvements
were granted during March 1989 for the charch.

In May, 1989 the Queen’s Multi-family and Single-family
projects were granted approvals. These w:are affordable
rental units for plantation and hotel employees living on
Lanai. Plans called for 132 town houses >n 12 acres and 50
single-family homes on 16 acres. However, the project was

never constructed.

The Koele Golf Course Clubhouse LUC/SUP application was

approved in December, 1989, It included plans for &
clubhouse, driving range, and 2 partial golf course holes in

the State Rural District. The golf course was alse
processed at this time for Phase i approval, and imn late
1989 the 18-hole golf course was granted Project District
Phase 11 approval. However, only a temporary clubhouse has

been built through separate SUP approval.

Other recent approved legislation concerning the Koele
Project District include the following orxdinanceg {effective

August 13, 1992):

a) Ordinance No. 2138, Bill No. 35: Amending Ord. No.
1306 (1983), the Lanal Community Plar and Land Use Map,
to change the Community Plam designation use map from Ag
and Congervation to include adjacent parcels to the
northern and eastern boundaxies to tte existing Roele
Project District. .. =~ . - e
b} Ordinance No.. 2139, Bil) No. 36! Amending Title 19,
Mauvd County Code, pertainimg to PD-L;2- (Keele Project
District).. Amendmentsito Golf Cours: PD-L/L are alse
included “in -&'me -oxd}g@q@i%@?' i_s'éf;ii;?f."f: Plivgp il .
el gl s R DA AGRNEL DAl @R o gt at s
¢}~ iordinance Woii2140;7 B8 HoD ‘? SeetabiisRegis
Conditional. Zoning in PD=L{2:b¥ 1 3ing Ethe Sres
‘the Koele lgxo'jgcm‘plfgtgl £t !_.i#?% v ]
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The applicant now seeks approval for froject District
Phase 1] and Planned Development Step I development of
luxury residential units and relsted imprcvements in the

Koele golf course viclnity.

Pending Applicationg: Currently under review is a request

by the planning department to amend the ccmmunity plan to
delete subdistricts from Maps §CP201 and (P202 and to
include project district descriptions in the text of the
Lanail Community Plan for the Xoele Project District, and to
delete specific subdistricts from Land Zoring Maps (L2601,
L2607, L2602, and L2608 for both the Manele and Koele
Project Districts. These are community plan amendments and

change in zoning requests.

Koele Subdistricts Not Included: This application does not
include a l-acre site desiognated Public (P) and 2 83.6 acre
site titled “Existing Homes and Future Development™ on the
applicant’s preliminary site plan maps, This area is
composed of existing plantation management homes and large

coniferous trees,

ARCHAEROLOGICAL AND BISTORICAL: In May, 1989 three (3)
archaeologists from Cultural Suxveys Hawail surveyed the
Ko‘ele Project District Area, At that time the majority of
the land was pineapple fields, open pasturz land and steep
wooded slopes. There were four notable featuree including 3
reservoirs and the Gay’s Homestead remnant. These dated to

the ranching era (ca.}880-1950} on Lanai.

The DLNR/Office of Historic Preservatisn has determined
that the project should "have no effect’! 01 significant
historic sites. However, two conditions of approval are
recommended: 1) initial grubbing and gradi:g activities in
the residential areas shall be monitored by & qualified
archaeologiset and a report on the monitoriig submitted, and
2) an acceptable final report om the data recovery work im
the golf course arez shall be submitted as fimal
verification of the full executlom of the itigation plan.
(Exhibit 8. . ... a0 L . e,

. » . 2 - ..--_:, W, o . . _.-. .-::-.__-_-.: ,'.'

Historical stadies of the area suggest that'during eaxly
pre-contact times the land was probably na:ive forest wp te
Bawaiian settlements that included slash a:1d burm clearing
for agricultural-and residentlal wses. Thji Hawallans used
these plateaw lands for:traditionsl dry~lan@jcrops: sweet
potato, gouxda,_sugaz,can@?ﬁ@tcéaﬁuurgag;;nﬂggggga@tionai
period slash.and Duxn methods for planting .reduted: -
forestation but:Trops:verdihountiful. and. 8 eZipanes reflect
& land of ‘lushneshuand plents s : Towar: @9;;,9‘%%& the
traditional period'es34778) Lanal va _Ege %3 28 by 8 raid
from Bawail’s Chief K&}&nio@p@. After thi®fala the land
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became barren and the population dropped.

Population estimates around 1840 were 1200 Hawaiians,
The Great Mahele of 1850's changed Hawaiian use rights to
one of private ownership. This awarding of land from ocean
to mountain or ahupua‘a to ranking Hawailans were sometimes
ceded to the Interior Department of the government. The
bulk of these lands were then leased by Welter Murray

Gibson,

Gibson introduced large numbers of goats and sheep for
grazing which increased erosion and forest reduction.
Because of these problems the Lanai Ranch instituted
reforestation measures through ranch manager Hayselden. By
the early 1900’s the Gibson estate was purchased by Charles
Gay. He built a large 10,000SF estate fox his family and
began planting pineapples. The Gay’s eventually gained fee
simple control over most leased lands on lanai, However by
1909 a hui of investors organized The First Lanai Co. and
purchased all but 600 acres from Charles Cay. It was the
Lanai Co. that brought George Munro to Laral in 1911 as
ranch manager, Over the next twenty yeare, Munxo continued
to reforest the uplands of Ko'ele and to eradicate the goat
population. Meanwhile the Gay’s in 1920 egan pineapple
cultivation on their 600 acres at Lalakoa. In 1922, James
Dole through the Hawaii Pineapple Co. purchased Lanal for
$§1.1 million and began building Lanai City.

By 1960 the Gay’s Lalakoa residence wis destroyed and
the homestead lot was planted with pineapyle. By the late
1980’s generally pineapple cultivation hac been severly
curtailed on Lanai. The island’s current owner, Mr. David
Murdock, completely closed the pineapple ;lantation on
October 6, 19%2. Current trends indicate increased tourist
and resort destination developments and services replacing
agriculture as the main source of economic¢ activity.

MATER: Due to the addition of single and muiti-family
residential to the Koele Project District, water
improvements will include & potable water system Ixom Well
Nos. 3 and 8, _The potable watér will be‘stored inm the
proposed half- miilion gallon capacity tark above the
project site om Puu Nene Hill., Booster pumps installed near
Well #3 will 1ift water to the proposed © 5 MG tank,
Pressure reducing velves will be installed as needed for
safety. The Department of Water Supply, Domestiec -\
Consumption_Suideline shous profected watuzrusage at 0.2
million gallons Per day, - -ugr Ievwimmwe: L. iy

= Y o ey X i P N Y

275 The existing’ 3,046 tank¥d the ecuthmet and atop

Nininiwai Ei11” serves Linal City=undiwill act-as & hackup

system to'the Ko®ele iesidedtiafcdévelophintiysd booster
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pump will be installed at the 2.0 MG tank to lift water from
it to the proposed 0.5 MG tank., It is expected that this
improved water system will provide adequate fire flow for

the project district,

Certain sections of the existing irrxigation linee thst
currently draw water from Well §3 and the 2MG reservior tank
will be abandoned in place. The existing Lanai City
reservoir will be used to store rainwater which will be
pumped through the Ko'‘ele irrigaticon lines as an alternate

source,
FUTURE IMPACTS OF WATER USE: A Water Use and Development
Plan for Lanai was prepared for the Maui “ounty Department
of Water Supply as an update to the plan idopted im 19%0.
The plan has water projection demands for Lanai Island water
consumption through 2010. (Exhibit 19). Tie State Water
Commission established oversight review of the situation as

a special management area. The determina:ion was made by
the Commission on March 29, 1292. The sustainable yleld was

determined to be 6.0mgd.

However, the Commission as a managem:nt guideline set
the sustainable yield at 4.3 mgd. The 4..) mgd number is the
reference point used in the analysis of p:.:esent and
projected consumption. Present watex consumption is 3.01
mgd. Water consumption components are (i) Lanai City grid,
1.04 mgd which includes City domestic use:'s and the Ko'ele
Hotel, (2) Ko'’ele golf course, 0.49% mgd., and (3) Manele
Hotel and irrigation for diversified agricuvlture, 1.37 mgd.
The Commission made the significant observation that the
data showed wide swings in standard deviat.ion especially in

the irrigation network. (Exhibit 18)

The Lanai Task Force and the WUDP developed & list of
projected demands to the year 2016. The iverage demand for
the year 2010 is 4.4 mgd excluding the 11! acres for housing
and 15 acres for induatri&llcommercial use: imposed by the
LUC. It is almost with certainty that 4.3 mgd management the
limit will be exceeded. In order to meet futurxe demands the
study for the 1992 WUDP set down certainm recommended :
strategies to mitigate anticipated wates @onsumption Aimits:

1)  Set im place 2 stringent Management contxon sgatem
in order to place upper limite of water usage.

2) Install more meters and monitorisrg, 333&&&& t@
better documeit hagita eg.aaggg usemﬁﬁh = &ahi

3) Implement dual systems of,potabléand bo 1@9 e
s:ﬁrcae Optionz and plans of’éatéhvtaclamatﬂ@m
.and-desalinatlam<ahou1d-contgnue ﬁi

4) Continued: malisie rof ﬂw ae}:em.ﬁm

- needs.of brack abduggptiggx i ‘Jgatt
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S) Develop and maintain » water conuservation program
that includes lists of less wate: demanding plants

and shrubbery.
WATER : The Department of Heal:h requires a

WATER POLLUTION:
National Pollutant Discharge Elimination ystem(NPDES) storm
water permit when more than S acres of plinned development
and construction activity has the potenti:l to discharge
storm water into the State of Hawall wate:s. The permit
application should be submitted to the Di-ector of DOH %0
days prior to construction start-up. Such a permit is
required for any discharge to State water: from construction

runoff, dewatering activities, groundwate: remediation
sites, etc. (Exhibit 13).

SEWERS: The proposed sewer system for th: project will be
composed of gravity sewex lines, a sewer Iorce main, and a
sewage pump station located mear the 17th tee. This system
will tie-in to the existing 8° diameter Linai City sewer
line at the main project entrance on Quee) Street. The new
projected sewage generation brought by th: development 1s

expected to be 0.1 MGD.

The Wastewater Reclamation Division of Public Works
projected figures are slightly higher at ).13 MGD. Current
generation of waste flowing into the plan: from the Lanai
City area is .25 MGD. The treatment plan: has an available
capacity of .5 MGD. This indicates that :cuxrently the plant
is utilizing 50% of its daily capacity ani could accommodate
the proposed 100 town-homes and 255 singls family dwellings,
but when the 115 acres near Walalua set for affordable
housing and approximately 57 acres of comnercial/industrial
zoned land deeded to the State are also added, estimates
show that existing plant capacity is not sufficient. These
projects should not be denied access to an expanded Lanal
Wastewater Treatment Plant. Based on estimates by Public
Works, excluding the current residential proposals, the
exlisting plant would not be able to handles moxe tham 600

future homes. .

The Department of Héglﬂ-.h requires the applicant-to work
with Mavi County to assure the availability of additional

treatment capacity and adequacy for the project. - Nom-

availability of treatment capacity will not be an acceptable

reason for use of any private trestment works. (Exhibit 13).

The Maul County, Public Works Department:recommends the -

following  (EBxhibit: 6,item 8)s . . . ~TTe TG0 o fan o

. T R - e K R ST )% & e
a) That the County canmot ensurd ttat wastewster Sewer

capacity will be avallable for the project.
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b)  Provide discussion and calculatione (sewer impact
study) to substantiate that the existing system is
adequate to serve the project.

c) A sewer impact fee may be imposed to cover any
expansion and improvement costs to Lanali Wastewater
Treatment Plant to accommodate additional sewage

flows.

d) The developer is required to fund off-gite
improvements to collection and wastewater pump

stations.

DRAINAGE: The proposed drainage system includes roadway
swales, underground drainage pipes, manholes, and inlet and
outlet structures., On portions of the site, overland or
sheet flow will occur, This runoff will be routed through
the system and discharged from two locations to Kapano Guich
and from one location to Iwiocle Gulch. Drainage from the
single-family lots located along the wooded slopes should
flow toward drainage channels at the main lyop road.

The use of lakes at falrways 12, 15, ani 11 as retention
basins, like the lake at hole 17, should be studied in order
to mitigate run-offs into Iwiole, Kaiholena and Kapano
gulches. Agency comments on drainage issues are stated inm
the Environmental Impacts section of this r:port.

GRADING & ROAD SYSTEMS: Major areas to be jraded include
the loop road system, the residential golf course lots, the

town home sites, cul-de-sac roadway systems in the wooded
slopes and a construction access road to th: proposed 0.5 MG
resexrvior tank, Roadways will be graded to generally follow
the existing grades. The loop road will harse a 227 wide
Paved surface with grassed drainage swales and a meandering
S’ wide concrete pedestrian pathway. The typical right~of-
way will be graded with drainage swales on :he downhill side

of the road.

The overall design of the road system n2edg to be
addressed and 2 moxe rural street patterm parsued. The use
of a large loop road and cul-de-gacs are comon suburbam
elements and do mot seem appropriate” for: -Kosle and. the Lanal
City vicinity. Likewise im order 'to maintaim the areas
historical context and rural mature, the street patterns
should be based upor xural, circuitious or intercomnecting
routes. Street patterns found im Lanai:City ' couvid.also-be

incorporated inte the site plam in particularisreas:that-;

would enhancs the.rural charxacter of Xoele, .
_ S T TTERINISES WA Soanll SN
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{ pdge 24



The propoged road design in the MF should be rearranged,
Tha MF should have a major entry from the main road, and the
main road should not cut across the MF eubdivision as it is
now. Street design for the MF subdivision should show rural

and interconnecting street patterns where possible,

Information on the new route connectiig the main road
with an existing road (Ninth Ava.) at Nin{niwal Hill nust be
submitted by the developer, in order to a:sess any impacte

to existing homes on Ninth Avenue,

Public Works Department notes that if pavement sections
are non-conforming, lane widths should be at least 10/ wide
in accordance with Hawaii Statewlde standards. Also, if
roadways will be privately owned and maintained, signing and
street lighte shall conform to County standards to ensure

public safety. (Exhibit 6)

Street landscaping nust conform to entrance sight
distance requirements to insure trees/vegetation do not
obstruct driver’s lines of sight at intersactions. (Exhibit

6' item 6).

Lots in the wooded sloping terrain are: will be graded
only to the extent necessary te accommodat: construction of
a resjdence and accessory usegs. Lots alonj the wooded
hillside shall preserve at least 70% of exlisting trees
especially the native koa. Preliminary site plans with
tableg for lot clearing areas and tree removal summary, like
that shown in Exhibit 25, shall be submitted for each zoning

lot on the wooded hillside.

Town honme sites will have buillding pad:s graded to aliow
for views onto the golf course. Mass grading will not be
allowed and grading will be by sections wilh appropriate
mitigation measures. A cartpath will be qnaded midway along

the embankment of the adjoining drainage wiy.
¢ The applicant proposes to uss the existing

SOLID WASTE:
landfill site southwest of the airport alorg Xaumalapau for
solid waste disposal, Public Works recommende the developer
submit a solid waste management plan that wvould include
programs addressing solid waste reduction, recycling and re-
use to reduca the amounts placed in County landfills. Alse
alternative means of disposal of grubbed material and rock
shall be utilized other §§am,at,tm@_1 411, (Bxnibit &)

B i G S I TS, S = e

The Department of Heslth also.recommends.strong
recycling efforts during construction. The  ise“of crushed
glass for road pavement (glassphalt) and cospost as soil
amendment, and the svaluation of on-site grading ;taxiall
part of

for structural 11} are such recyoling efforts,
R .
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the State’s recycling and diversion goals £ 25% by 1993 and
50% by the year 2000, it is suggested that a composting
facility be set up in Koele to handle greeiwaste from
residences and the golf course. Such a fa:ility can provide
amendments for landscaping and maintenance of the golf

course. (Exhibit 13)

ELECTRICA ELE g AB :+ Electricel,
telephone, and cable services will be unde:ground and
parallel to the project road system, Propnsed power and
communications will tie-im at the two exisi:ing power poles
and at an overhead power line at Well §3. Above ground
power equipment easements will have landscipe buffers as a

screen.

TRAFFIC: Depariment of Public Works requircs off-site road
and drainage improvements from the beginning of the project
site to the junction of Frazer Ave. and Kaumalapau Highway

based on ultimate buildout of Phase I, SF ind MF unite.
(Exhibit 6, item 3).

A traffic impact assessment report {(October 4, 1991)
called Lanai City Circulation Plan recommends road
improvements and controls to mitigate impacts in the
residential area and improve traffic flow (o a reasonable
maximum. These improvements should occur it the following

major intersections in Lanal City:

1. Kaumalapau Highway and Fraser Ave.:
- add left turn lane for northbowrd traffic turning

left onto Fraser;
- add right turn stacking lane at Fraser for
southbound traffic turning right (nto Kaumalapau

and install YIELD sign;
- restripe pavement markings on bcth streets.

2. Kaumalapau Highway and Lanai Ave.:
- add right turns stacking lane at Lanal Ave. for

southbound traffic onto the mghw y and installd

YIELD sign; -
- xestxipe pavament mzkﬁngs 'along !Lanaﬁ Ave. '

.D-’«-

3. Eighth Street and Lanal Ave.: e
- add right turm stacking lane at Lanaﬂ. Ava. ifosr

southbound traffie tuming mlgm mto Eighth a.no’l

install YIELD sigm, v " - T
- add right tuxm stacking lane st Bﬁghth “fox

eastbound traffic tuxning s:ight oF t@ mi?me. and

L e T o s Ry ’
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4, Elghth Street and Fraser Ave.:
- restripe pavement markings along Eighth St.;

- install YIELD sign for rxight turn vehicles.
(see Exhibit 23, Traffic maps)

ENVIRONMENTAL IMPACTS: The development of residential lots
within and adjacent to the golf course itself will not
greatly affect the Koele ecosystems. These areas are
currently overgrown with reeds and high grasses that were
intentially set aside for such development. Greatest long
term environmental impacts will occur on the wooded slopes
where SF lots and infrastructure improvements are planned,
along the Kapano, Kalholena, and Iwiole gulches due to
drainage run-offs, possible pollution of the water table due
to chemical pesticides and fertilizers, and the use of
brackish or treated wastewater effluent for irrigation

purposes, (Exhibit 19, map)

DRAINAGE & EROSION: In order to miticate siltation and
run-off problems into the gulches the Department of Public
Works commented that "a detalled drainage and erosion
control plan be submitted for our review and approval.® The
Plan would also need to verify that grading and runoff water
from the project would not adversely affect the gulches and
downstream properties. Design developmert grading plans
should 1limit cut and £ill at the SF wooded hillside area.
Public Works also commented that a detailed dralinage master
plan shall be submitted to address both un-site and off-site
drainage improvements based on 100 year i1’loods. {(Exhibit 6)

The Department of Army Engineering roguests more
detailed information also. (Exhibit 16)., Drainage systems
into Kapano gulch need to be studied because the gulch is an
intermittent stream which is under the Amy Corxps of
Engineers jurisdiction. Mitigative measires are needed to
protect and maintain existing hiking trails (Fruit Valley).

TREE 108§: The losg ©of trees along ths wooded slopes and
the short term effects of noise and dust during construction
need to be addressed, Measures to mitlgate these -
environmental impacts would include nolise anéd dust
abatement meagures, and a conservatiom guideline that seeks
to minimize tree loss while assuring potential home owners
view lines to.the golf .couxse below. : The Roele PD ordinance
(Chap.. 19.71,  amended) states that u0 mixe tham 60 of -
existing woodland lot .axes ‘shall’be clé€:red for development
and the remaining 408 will'be:kept as pe¢rmanent<open spaces.
However, this is & minimun standard ‘and stricter limits.sre
needed for this ares.l tred conservatis: gufdeling should be
prepared for the hillside homeowners. 7his guideline could

sias’s -



be a part of & larger covenante & restrictions guideline
that address potential retaining wall heigitts, alternative
landscaping, grading, building pads, and driveways. Thie
would all be part of a design guideline for the wooded

hillside lots.

GULCHE VINE FERS: Single family lots along Kapano
Gulch must not impact open space requiremerts there.

Section 19.71.090 of the ordinance require: that 95% of all
ravines {valleys with sharply sloping walls created by
intermittent stream water action) remain ir permanent open
space and at least 80% of all ravine buffers {areas within
100’ from the top of the ravine wall) shall remain in

permanent open space.

NOISE: Expected increase in ambient nolsge levels due to
the heavy construction equipment operation can be mitigated
by working at times that minimize disturbarce to nearby
residents., Potential dust problems from grading lots may be
addressed by erecting temporary wind baxriers where needed.

WATER POLLUTION: Possible polliution to tle water table and
aquifer can be mitigated by the use of chenical pesticides

that are limited to a 1list of acceptable fertilizers and
pesticides by a qualified expert. Thig list shouvld be given
to landscape architects and contractors anc to residents.
The list shouvld also include organic fertilizers and
pesticides as an alternative to the more irtrusive, chemical
type. Reclaimed, treated wastewater effluent could be used
as an irrigation source for the golf course landscaping but
the use of reclaimed water in the residential areas may be
too prohibitive due to potential health risks to residents.
The best solution may be » system based on a untreated,
rainwater reservoir with back-up systems using brackish,
reclaimed, and only when necessary, potable water. (Exhibit

19, map)

EXISTING VIEKS: Views of grassy flelds zround the golf
course and along Xapano Gulch will be repliced by
residential unitz and lawns.. Trees that arze naturally
grouped will be added along streets and withim'ldts .to .
extend the appearance of woods inte ﬁ:.h@ pzcject area.

Along the heavily wooded eastem hillside z numbex of
trees will be removed to accommodate lusur)-homes, and
related site improvements.. Mitigation mea:ures shoild -
include minisum txae losa -that includes avildance! of. Koa,
relocation of gree d % 2-12° diaitaiink,” mted colors

on walls and: zqofa t.o m@@ ’wi&h m auzkobndin%b; :x;di
_.ﬁ' bt {

appropriate landscape 8cx! LAt 3 Pk
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SOCIQ-ECONOMIC XMPACTS

SCHOOLS: The Department of Education estimates thet the
development of 100 MF units and 255 SF units will have an
increase of enrollment of less than 15 stidents., This will
not severly impact the existing Lanail Higl and Elementary
School therefore the developer will not have to make a pro
rata share contribution for the construction of school

facilities, {See Exhibit 11)

EMPLOYMENT: Over the short term pericd, the project
would provide smployment in construction, sales and real
estate related jobs, and in local retailing and services
oriented businesses. District employment of long-term Lanai
residents who are construction workers normally comprise a
third of the construction jobs available. This could mean
an additional 350 construction jobs available by 1996 to
develop the Koele Residential project.

HOUSING; Similar to the Manele Golf Course EIS study,
the number of working in-migrants will increase housing
demand significantly. Presently, 416 new inits have been
built by the applicant, and an additicnal 115 acres have
been donated to the County. The Departmen: of Human
Concerns comments that the 115 acres adjac:nt to the Lower
Waialua SF site has not been conveyed to the Coumty with a
copy of a title search showing the propertys to be free and
clear. When this is done, the Department '¢ill not be
recommending that 50% of the proposed uwnit: be provided as

affordable units. (Exhibit 7}

The developer would need to offset cos':s incuxred due teo
the possible expansion of the existing sew:r treatment plant
to accommodate some $00 or more homes that the 115 acres

could yield.

The Department of lLand and Natural Resvurces through the
Division of Land Management requests the application be
approved only by providing a percentage of subdivisiom lots
to "gap group” at cost subject to a 10 yea: buy back and a
separate sgite for commercial/industrial property provided to

e

the State per LUC directive. (Exhibit 10) >

POPULATION: As a result of both the Kuele and Manele
Resort Developments, more visitors and resort and long-term

construction residents-will.come:to:Lanal. -Theraverage ,:
resort population’6f'the island may.increave to;2,000 -by.the
year 2,001. .7The Koele:residentialiand 'goll.course:rd, i !}
improvements may acquire am additional 200 workers wuhem. -
completed. = The Manele BIS estimates the increase of im~_ .
migrants could-liicréase’ Lanal’ g’ populstion by;2087508 by
2001 . Total resldentpopulationopld;incriase 925000 and

+hPage 29
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Lanai’s de facto population could exceed 4,000 to include
part time residents and visitors. This type of population
Increase over a short period of time makee affordable

housing for rent or ownership a major issus,

FISCAL IMPACTS: Fiscal impacts based upon resident and
de facto population for both Manele and Kosle are great for

Maul County and the State of Hawali, County revenues from
building and planning permits, real property taxes, the 21%
transient accommodations tax revenuves (TAT), and other
County fees could have a cumulative impact (net impact) of
an estimated given of nearly $25 to $28 million from 1991 to

2010,

The State revenues arising from taxes via construction
activities, resort resident income tax, 5% share of TAT
revenues, and taxes on visitor spending could amount to an
estimated gain of somewhere between $50 an3i $100 million.

SOCIAL PRESSURES: Community anxiety is great because of
the change in commitment by Lanai‘e sole major land-owner to

base the island’s economy totally on tourism and resort
development instead of plneapple cultivation or other
agricultural related products, Displaced Jole pineapple
workers, lack of affordable housing and lack of 2 middle
class appear as social backlashes, when a sajor shift im

employment security ie& created.

Certain mitigative measures including the revitalizing
and expansion of Lanai City’s commercial area via the
Country-Town design guidelines, conveyance of land to the
State for commercial and industrial parks, and the creation
of low-lease, rent to own Agricultural parg land, should
continue., Lanail residents should have first opportunity of
reasonable lease/ownership agreements or training for
employment and placement within these developling economic
opportunities. Castle and Cooke initiativis to diversify
ownership and strengthen independent busin:sses on Lanai

should also continue, _

- - . 3 e
7 - 3 -
. . <%
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OTHER GOVERNMENTAL APPRQVALS ..}

Upon Phase II project district approval, . the applicant
shall submit a Phase JII final site plam-ol £he Koele . _
Project District to the planning director, -—-Additiomal
information may-be:submitted.d.zhoy .thaitg;m@ﬁgﬁé;gg oxms
in all respects to:the Phese:I1I:spproved.pralimina: -8ite,
Plan, ° % BOBR e, IARLEAAL v Sligt e WIS yand

o a8 B Tl SEaEa R éatﬁ,*amé?ﬁ.agg&zﬁrgg«f;.;&”g Py
.| ‘Upon-Step:I-Plannsd Developgientyapprove mm:gf igqgt
“shall’ prepare’plans’and docusentadp,accorpmce vith 7itls
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18. These will be reviewed and approved b the Planning
Department.

Plans shall include a unified site and building progran,
construction plans, and site plans showing grading,

landscaping, protected open spaces, location of each
bullding and structure; & floor plan of each building and
structure; and the financing and timing program. The
appropriate commission shall review the un:fied site plan
and building program, and vpon approval the owner may
Proceed to fipalize the planned development..

TESTIMONY

As of this date the Planning Department. has not received
any phone calls or letters either for or against the project
development, since the submittal of the application on

August 28, 1992,
CONCLUSION

The planning department finds the applicant in
compliance with Chapter 19.71, Maui County code based upon 2
comparison of density requirements and the proposals for
development shown in the various site plant. Potential
environmental, socioeconomic, and aesthetic impacts have

been addressed by the applicant.

The planning department also finds the applicant in
compliance with Chapter 19.32, planned developments, based
upon standards of developments for overall density
requirements in residential and duplex subcistricts, with
the exception of the MF homes on the right of the main loop
road. Preliminary plans indicate all majoxr elements for
residential development were addressed by rariocus studies.

Open space requirements (20% minimum) sithin the
residential tract need to be addressed during Step IX
submittal. And special conditions may be placed on the
Phase II and Step I preliminary site plan for approval,

APPROVE2>V'4._

ANLMT SKAR
Planning Director

e Page 21 —
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KEOLE RESIDENTIAL DENSITY-11/12/92

MULTIFAMILY Acres  Units Density
*Lower Area 18.4 100 5.43
SINGLE FAMILY Acres  Units Density
*Upper Area (MF) 7.6 ? 0.92
Upper Area 32.8 38 1.16
«Gulch Area 12.9 26 2.02
*Entry Area 9.8 .21 2.14
“Above G.C. 143 26 1.82 %5 v
*Above G.C. 18.9 27 7 194 5 ;
*Above G.C. 14.1 29 . 2.06 -
? ’ _‘ CorTE. ! "": { <
“In Gotf Course 224 66 250 & 3% ah .
*Below G.C. 102 25 245 ¢ (* B
. : : 5 5 dayd Ay
Totel Single. Famlly 138 255  1.85 Acxt

EXHIBIT 5

TOTAL 156.4 355 2.27
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Highways Dwviniona
DEPARTMENT OF PUBLIC WORKS
LAND USE AND CODES ADMINISTRATION
250 SOUTH MIGH STREET =
WAILUKLY, Maut, HAWALH96T79)

October 26, 19%2

MEMO TO: Brian Miskae, Planning Director
F R O M: George N. Kaya, Director of Public Works Jé&w;_f’)/cc«y

SUBJECT: Applications for Project District, Phase II and
Planned Development, Phase I for Proposed Residential
Uses at "XKoele, Lanai, TMK: 4-9-01:21,24,25,27,30
4-9-02:2
4-9-18:1,2 (92/PH2-4, 52/PD1-3)

We have reviewed the above request and offer the
following comments:

1, That a detailed drainage and erosion control plan
including, but not limited to, hydrologic and hydraulic
calculations, scheme for controlling erosion and disposal
of runoff water, and an analysis of the soil loss using
the HESL erosion formula, be submitted for our review and
approval. The plan shall provide verification that the
grading and runoff water generated by the project will
not have an adverse effect on the adjacent and downstream

properties.

2, That each intersection be checked before overall roadway
alignments are approved to ensure that the entrance sight
distances will be adequate for the assumed design speed.
The horizontal alignment and/or vertical profile of the
roadways must not be designed to cause sight distance

problems,

3. That based on ultimate bulildout of Phase I of 100
town-house units and 255 single family units, off-site
road/drainage improvements are reguired from the
beginning of project site to the junction of Frazer

Avenue and Kaumalapau Highway. - '+ =t 7a. 27

4. That 4f pavement sections : will - -not: iconform with
subdivision standards, 1lsne widthzs should be-at least 10°
wide in accordance with the Hawaii - st;teu:ldo Uniform
Design Manual for Streets Highways.,

EXHIBIT 6.,



Brian Miskae, Planning Director
Koele Resort Project District
October 26, 1992

Page 2 of 3

That detailed drainage master plans sha.l be submitted to
address “on-site” and "off-site” drainage improvements

based on 100 year design floods.

That the c¢ivil consultant must inform the landscape
architect of entrance sight distance requirements ¢to
insure that trees and/or vegetation do not obstruct
drivers lines of sight at intersections.

That if roadways are to remain privately owned and
maintained, signing and street lights shall conform ¢to
County standards., Sign plate sizes, leight, placement,
color, and reflective properties shall. conform ¢to the
requirements of the Manual on Uniform Traffic Control
Devices so public safety is not compromi;ed.

a. That the County cannot ensure that wastewater sewer
capacity will be available for the p:oject.

b. Provide discussion and calculations (sewer impact
study) to substantiate that the existing wastewater
system is adeguate to serve this project.

c. A fee may be imposed to cover costs to expand or
improve the Lanai Wastewater Treatment Plant to
accommodate the additional sewage f£flows.

d. The developer is required to fund off-site
improvements to collection system ard wastewater pump

stations.

The developer 3is requested to contact the Wastewater
Reclamation Division for additional information.

That the developer shall submit a solid waste management
plan to include the following:

2. Solid waste reduction, re-use and recycling programs
to reduce the amount of solid waste to be disposed of

at the County landfills. . o wr s
b, All yard debris shan be compostecl and re-used on
their landscape plantings, ., _ . . . ...

C. Alternative means rof ‘disposal of gzubbed material and
rock shall be utilize& other than’ disposed of at the

County Iﬁﬂdgillso J ' oy T & : 5 T'

4‘4“"’ am .
Ea = : VA L oLeal

EXHIBIT 6



Brian Miskae, Planning Director
Kcele Resort Project District
October 26, 1992

Page 3 of 3

For additional information, the developer is requested to
contact the Solid Waste Division.

RMN/FC/sn
(1035€/p24,25)

x¢: Engineering Division .
Wastewater Reclamation Division
Solid Waste Division

=

EXHIBIT- &



LINDA CROCKETT LINGLE

‘ DEPARTM ENT OF Mayor

%5) HUMAN CONCERNS
7 COUNTY OF MAU! HENRY OLIVA
:‘92 . c Deputy Direcs -

200 SOUTH HIGH STREET, WAILUKU, HAWALI 9679 o (808) 263,705

MEMORANDUM DFIT ~C

Ar

S——

Lah by . DEPT OF FLAN/GND
TO: GERALD UNABIA, Planner ' -
. . " ir, A s
VIA: RIAN MISKAE, Director of Planning Bopysp B B ibies
Current Dlv.?/S'.E Mg
D virazaes

FROM: STEPHANIE AVEIRO, Director of Human i(oncerns |tong Rerse vira

' Erergy Otv, Er_; wa&?
h4ntn, ardle
@ty v

DATE: OCTOBER 19, 1992 G g
SUBJECT: APPLICATIONS FOR PROJECT DISTRICT, PHASE II {9 & {Iiee
AND PLANNED DEVELOPMENT, PHASE I e
PROPOSED RESIDENTIAL USES AT KOELE, I,ANAT foday's date w]wlﬁb

Date Due IPPuE
by ==

We have reviewed Mr. Gerald Unabia‘’s September 25, 1992
transmittal and enclosure regarding Lanai Company, Inc.’s
application for Project District Phase II and P..anned Development,
Phase I Proposed Residential Uses at Koele, and ~vould like to offer
the following comments:

1. Pursuant to Condition No. 2 of O:dinance 2140, To
Establish 2Zoning (Conditional Zoning) in PD-L/2 (Koele)
Project District for Property Situated at Koele, Llanai,
Hawaii, it is stated that the applicznt shall donate in
fee simple absolute at no cost and free and clear of all
mortgage and 1lien encumbrances, 1.5 acres of lang
adjacent to the Lower Waialua Single Family site to the
County. We would like to know when the donation is to

take place.

2. Prior to the applicant donating the 1.5 acres of land to
the County, require the applicant to provide us with a
copy of a title search showing that tle property is free
and clear of all mortgage and lien encumbrances.

3. The Department of Human Concerns will not be recommending

that 50% of thie development of 255 single family lots
and 100 town homes be provided as affoirdable units if the

donation of the 115 acres of land is being made to
satisfy this reguirement. .

If you have any questions regarding this matter, please call

Deputy Director Henry Oliva at extension 780S.

Housing Divisien Senios Serviees Divizisa Youth Serviea Divisien bommigrnat Serviens Yolusiss Actioa Division Office o8 Ageg

48 A% Ak

HO s kXw
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COUNTY OF MAU!

DEPARTMENT OF FIRE CONTROL Q7

WAILUKY, MALA, HAWAR PETES

DATE: October 19, 1992
MEMQO TO: Gerald Unabia, Planner

FROM: Michael R. Cummings, Lieutenant
Fire Prevention Burecau, Plans Review

VIA:

SUBJECT: Koele Resort
92/ PH2-004 and 92/ PD1-003

RORALD DEMELL(
DEPYUTY CHIEF

€r19 ra02

USSR

Nl

’ DEaT O PLARNING ?
b s — “Er-m-—_*—:,-au-.:
Erput;l Dir, O Assten )
Jeeretary () peen” ]
SUPrent DOy. (3 Ses
Leny Range [ Cizoengy =
Era~gy Div, (2 preee g
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0 50e o !
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o5 ter 0 criteiarg !
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|

Thank you for the opportunity to review iind comment on th

above project request.
to the applicants request at this time,

Please be informed tha': we have no objections
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LOG NO.: 6406
DOC NO.: 2524a

Mr. Brian Miskae, Director
Department of Planning
County of Maui

250 South High Street
Wailuku, Hawaii 96793

Dear Mr. Miskae:

Historic Preservation Review of the Project District
Development FPhase II and Pianned Developnment
Applications for the Koele Resort
Koele, Island of Lanal

TMK: £-9-01: 21, 24, 25, 27 & 30;
1682

Thank you for the opportunity to comment on these applications.
The applicant, Lanai Resort Partners, proposeg .o develop eingle
family and town home residences plus roads and atility systens,
accessory buildings and other related improvemets.

SUBJECT:

4-3-02: 2: £-9-18:

Oour records indicate that we have previously re'riewed thisg
proposed project for the Lanal Community Plan Anendment in 19%0.
An archaeological survey conducted on the proje:t area identified
no significant historic sites. Based op thie ncegative finding, we
determined that the proposed project will have "mo effect® on
significant historic sites. We recommended thrae conditionz ang
the applicant haes complied with one -- submission of the final
repert on the survey of the residential area. ! f these
applications are approved, we recommend that thu following

conditions be attached te the approval: .
.-s.l. '-l

1) A gqualified archaeologist shall monitoz the initial grubbing
and grading activities im the reesidential areas. A report on
" the monitoring shall be submitted to the Stute RBisterle

Preservation Division.
CYMIRIT 9
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FILE NO.: 93-190
ocT 28 9% DOC, ID.: 1624

The Honorable Brian K. Miskae, Director
Department of Planning

County of Maui
200 South High Street
Wailuku, Maui, Hawaii 96793

Dear Mr. Miskae:

Subject: Koele Resort, Lanai, Maui, TK: Various

Thank you for giving our Department the opportunity to comment on this
matter. We have reviewed the materials you submitted end have the
following comments.

The Division of 1and Management requests that the application githe!: be
held in abeyance or approved subject to: 1) applicant concluding with the
State site location and fee gratis conveyance of camercial/industrial

property per LIXC directive; ard 2) residentia% subdivision provide a
percentage of lots to "gap group" at cost subject to 1{ year buy back &

principle domicile.
In addition, the Division of Historic Preservation will respond to the
County in a separate letter.

Thank you for your cooperation in this matter. Please feel free to call
Sam Lemmo at ocur Office of Conservation and Envircrmental Affairs, at

387-0377, should you have any questions.
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Brian Mlekae
October 5, 1992
Page 2

2) A copy of an acceptable final report on ths data recovery work
in the golf course area shall be submitted to the State
Historic Preservation Division as final vecification of the

full execution of the mitigation plan.
Although the second condition refers to the gol.f course project,
the developer has not complied with thie condi:ion elnce it was
first recommended for the project district app:oval.

should you have any questions about these comments, please contact
Annie Griffin at 587-0013,

Sincerely,

ARD, ‘Administrator
tate Historic Preservation Division

AG:aal
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Mr. Brian Miskae
Planning Director

Maui Planning Department
250 South High Street
Wailuku, Hawaii 96793

Dear Mr. Miskae:

SUBJECT: Kcele Resort
I.b, No. 92/PH2-004 & 92/PD1-003
TMK: 4-9-001: 021, 24, 25, 27 % 3G;
4-9-02: 002; and 4-9-38:; 1 & 2

Our review of the subject application indicates that the
proposed development of 100 town-home units and 255 single-
family units will have the following enrollment impact on
Lanai High and Elementary School:

Projected
School Grades Students
Lanal High and Elementary §-6 ;
-8
9=-12 3

Lanai High and Elementary School should be able to
accommodate the students generated from this development.

AN AFFIRMATIVE ACTION AND EQUAL OPPORTUNITY EMPLOYER



Mr. Brian Miskae -2= October 15, 1992

Since the enrollment impact is less than 15 students, the
Department of Education will not request that the County
require the developer to make a pro rata share contribution
for the construction of school facilities.

Should there be any questions, please call the Facllitles
Branch at 737-4743.

Sincerel

Q. USY/An

}-Charles T. Toguc

Superintendent
CTT:hy

cc: A, Suga
L. Lindsey
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Mr. Brian Miskae
Director

Planning Department
County of Maui

200 South High Street
Wailuku, Hawaii 96793

Dear Mr. Miskae:
Koele Residential Applications
TMK: 4-9-0), 4-9-02, 4-9-18

Total Acreage: 632 Acres
Lanai City, Lanai

Thank you for your transmittal of September 17, 1992,
our review of the residential applications for a 632-
development in East Lanai City, Lanai.

A traffic impact report should be submitted for our
approval.

Sincerely,

Rex D. Johnson

h‘blrector of Transportation
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Mr. Brian Miskae, Planning Direcior
Maui Planning Depaniment
250 S. High street
Wailuku, Maui, Hawzii 96793
Dear Mr. Miskae:
Suhject: Koele Residential Applications

Project District Development Phase I

Planned Development
TMK: 4-9-001: 021, 024, 025, 027, and 030

TMX: 4-9-002: 002
TMK: 4-9-018: 001 and 002

Thank you for allowing us to review and comment on the subject project. We have the following
comments to offer:

Wastewater

It has been determined that the subject project is located within the County sewer service system. As the
area is sewered, we have no objections to the proposed district development Phase Il planned
development, provided that the project is connected to the public sewers.

The developer should work closely with the County to assure the availability of additional treatment
capacity and adequacy for the project. Non-avuilability of treaiment capacity will not be an asceptable

justification for use of any private treatment works,

If you should have any questions, please contact Ms. Lori Kajiwara at 586-4290.

Water Pollutivn

For any construction activity that may result in the discharge of storm water into waters of the State, and
involves the clearing, grading and excavation of five (5) acres or more of total planned development, 2

National Pollutant Discharge Elimination System (NPDES) storm water permit is required from the DOH.,
‘The permit application should be submitted go the Director at least 90 days prior to the commencement
of construction. An NPDES permit Is required for any discharge to waters of the State Including:
construction runoff, dewatering activitles, hydrotesting water from pew water lines or storage tanks,
groundwater remediations sites, and cooling water discharges from alr conditionlng units,

?

' CYUIDIT 12
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Date Due N
By

Mr. Brian Miskae
Planning Director

Maui Planning Department
250 South High Street
Wailuku, Bawaii 96793

Dear Mr, Miskae:

Thank you for the opportunity to offer our comments on the Koele
Residential Applications for the Project District Development,
Phase II and the Planned Development, Phase I,

We have reviewed the subject matter and, at this date, have no
additional comments to offer.

Sincerely,

Keith W. Ahue
Director

f4eey MR e L MU SR TR Sl



Mr. Brian Miskae 92-363
October 21, 1992
Page 2

I you should have any questions on this matter, please contact Mr. Denis Lau of the Clean Water Branch
a1 586-4309.

0lid Was

The Koele Residential Application discussion of infrastructure indicates that the solid waste generated by
the project will be disposed of at the new Lanai landfill or at an interim site. There is no discussion of
the expected volumes of waste to be generated by the development, the lime frame in which these
generators will “come on line®, nor their impacts on the proposed new landfill. A residential
development of this size on Lanai will increase the generation of solid waste by thirty to sixty percent.
This increased burden on the infrastructure of the island warrants serious commitment to mitigating

measures.

As the proposed landtill will actually be an Integrated Waste Management Facility, targeting recycling
and composting as first priorities for waste management, we strongly recommend that the developers
incorpurate waste minimization measures during construction, as wel! as providing sufficient space within
the multi~family units and within the development at large for collection of recyclable materials. In order
to meet the State mandated recycling and diversion goals of twenty-five percent (25%) by 1993 and fifty
percent (50%) by the year 2000, Maui County will be aggressively supporting ané implementing
recycling efforts. Similarly, we suggest the Koele project include a composting facility to handle the
greenwaste generated by the residences and the golf course, as it is probable that Maui County will be
banning greenwaste from the landfill in the future. A composting facility can provide valuable soil
amendments for landscaping and maintenance of the golf course, and will offer an alternative disposal

method for greenwaste in the future.

The developer should also make use of secondary resources whenever possible during construction, such
as crushed glass for road paving (glassphalt) and compost as a soil amendment.

If you should have any further questions, please call Ms, Carrie McCabe of the Office of Solid Waste
Management at 586-4243.

Very truly vours,

JOHN C. LEWIN, M.D. -
Director of Health
¢ Wastewater Branch

Clean Water Branch

Office of Solid Waste Management

Maui District Health Office (D. Nakagawa)
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TRANSMITTAL

TO: Mr. Brian Miskae, Planning Director ”

ATTN. : Mr. Gerald Unabia

I. D. No. 92/PH2-004 & 92/PD1-003

TMK: 4-9-0011:021, 24, 25, 27 & 30; 4-9-02:002;
and 4-9-18:1 & 2

Project Name: Koele Resort

Applicant: Lanal Resort Partners

SUBJECT:

REMARKS :

The subject proposal has been reviewed and confirmed that no
Government Survey Triangulation Stations and Penchmarks are
affected. Survey has no objections to the proposed project.

2 LA

FAUL T. RUHA
State Land Surveyor
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Mr. Brian Miskae, Planning Director ;gga.v(;s.dalc ”"I’Qk
Maui Planning Department e e—2
250 South High Street bolRERE

Wailuku, Maui, Hawaii 926793
Dear Mr. Miskae:

Thank you for the opportunity to review and comment
on the Application and Report for Koele Fesidential
Development, Lanai City, Lanal (TMK 4-9-1: 24, 25, 27,
& 30; 4-9-2: por. 1; 4-9-18: 1, 2). The following
comments are provided pursuant to Corps ¢f Engineers
authorities to disseminate f£flood hazard information
under the Flood Control Act of 1960 and to issue
Department of the Army (DA) permits under the Clean
Water Act; the Rivers and Harbors Act of 1899%; and the
Marine Protection, Research and Sanctuvaries Act.

a. A determination for a Department of the Army
(DA) permit cannot be made at this time. The applicant
needs to provide more detailed informatiom regarding
the drainage system in which runoff will be discharged
into Kapano Gulch. The Kapano Gulch is an intermittent
stream which 1s undéer the U.S. Army Corps of Engineers’
(COE) jurisdiction. The applicant should call COE
Operations Division at 438-9258 for more information.

b. The Federal Emergency Management Agency has not
conducted a flood imsurance study for the island of
Lanai,

Sincerely,

X

Thomas ¥. Ushijima, P.R.
Acting Director
of Engineering

FYHIRIT
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DEPARTMENT OF CONSERVATION KAUNAKAKAI, HI
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TRULIURE . 287484 30 o201
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Maui County Planning Department
250 S. High Street
Wailuku, HI 96793

Dear Mr. Unabia,

I have reviewed the submitted Subject: Koele Resort,
Phase II, Residential project ID # 92/PH2-304 and 92/PD1-003
as you have requested. I have the followiig comments:

1. Solid Waste Management
The Soil Conservation Service has the technical

knowledge and soil limitation information necessary to
advise upon the logical site selections fo:r sanitary
landfills that will provide the best protection to the
groundwater resources. I suggest that SCS be contacted to
determine the best sanitary landfill sites before
construction begins. Presently SCS is not being consulted
about sanitary landfills as is the case on Molokai.

2. Sedimentation and Erosion Control
There is not an Erosion Control Plan submitted in the

Project Application, only general comments about ground
cover, drainage and grading. A comprehens:.ve Erosion
Control Plan should be submitted to this office before

construction begins.

These are my only comments at this tine. This office
reserves the right to make further comments upon the
completion of the Erosion Control Plan.

Sincerely,

Goesy # Moo

Jerry L. Thompson
District Conservationist

cc: Larry Yamamoto, SCS State Resource Conservationist
Molokai-Lanai Soil and Water Conservation District

' EXHIBIT /7
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Mr. Gerald Unabia
County of Maui
Planning Department
250 S. High Street
Wailuku, HI 96793
Dear Mr., Unabia:

Xoele Resort

I.D. No.

TMK: 4-9-001:21, 24, 25,

4-9-02:002; 4-9-18:1 & 2,

Subject:
27 & 30

92-PH2-004 and 92-PD1-003

Lanal

R 0T 14 g3,

BEST % 5 s
(. .

We have reviewed subject project and have no objections to the

proposed project.

Sincerely,

Wane K Mysala

Wayne K. Miy asaki
Distrlbution Engineering Supervisor

WKM:Tt

g 23
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Table 3 gives a project listing by average consum ption anticipated. Figure 4
shows graphically the precision of the projected average demand for 2010.

Table 3.

Projected Water Demand for the Y:ar 2010,

POTENTIAL gpd per | REMARKS- 2010 fn‘?:
PROJECTS ACRES | UNITS unit | STATUS Potable | Potable
med med
Qlopua Woods 23.458 120 380 | On-poing rojcct 0.046
Future SFR 113.25 510 380 [ 4.Sunitsfic 0.194
Future Public Housing 30 300 380 | 10 units/a: 0.114
DHHL Housing Projeet S0 11 380 4.5 units/ic 0.00¢
gz::z :U Tarisbl 15 | 150 | 300 |10uaits/ac 0.045
Commercial 18 4000 | No definite plans 0072 __1
Industrial 39 6000 | County st..ndard 0.234
Kaumalapau Harbor Data from DOT 0.02 |
Lanai Airport 509 Data fron. DOT 01
Mabnele Hotel 11 25 100 350 [ Future addition 0.035
Mancle 11 Landscape 20 7000 | Ave irrigation 01 |
Mancle PD SFR us | w5 | g |pIRoutlescapoule | g | gog
Manele PD MFR 27 100 600 _ | High end users 0.060
Mancle Commereial 525 o | TSGR oo | g0 | oo
Mancle Golf Course 110 Target golf L
Koele PD SFR 37 300 720 | High end rural 0.210
Koele PD MFR iz % § 6!!0 High end vsers 0.045 B
Agricultural Park 1 100 " { Data frors DOA 05
Diversified Apriculture 1.0 mgd 1 estriction 1.000
Present Waler Use ‘];:g::éﬁ% ggé%g ; g%MM 14
Koele Golf Course Switch to nonpotable wis A
ﬂlﬁ;ﬂ__gx 1and 44 13

.\
§ o
, dw s

16
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LINDA CROCKETT L.NGLE

Mayor
DEPARTMENT OF AR n;;zi
PARKS AND RECREATION e
COUNTY OF MAUI (808) 243.7¢

97 nEr .9 e

1580 KAAHUMANU AVENUE, WAILUKU, HAWAL 96793

November 13, 1992~ ~%

L

f'-l'l.:I:. L]
Memo to: Brian Miskae, Director
Department of Planning

Gerald Unabia, Planner

Subject:  KOELE RESORT, PHASE I
I.D. NO. 92/PH2-004 AND 92/PD1-003

The proposed project conceptual plans indicate a park in the southeast
corner with a connecting pedestrian path. If the combined acreage of these is at
least 2.0 acres, I have no objection to this project as it would appear the
developers have minimally met the interest of park assessient in a residential
area. (I was unable to !ocgte a reference to the acreage o’ the areas.)

Please keep me informed on this project. I apprecicte this opportunity to

review and comment on this project,

Sincerely,

%&w—-«-« JW"‘——\

_ Charmaine Tavares, .}n'gcmx i
: Depmmenz of Parks & Recmtxow
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DESAMTMENT OF WATER 2UFBLY
COUNTY OF MAYS

»O. 2aX 1108
WAILUKY, MAL, HAWAN BRY93.710

Pecember 2, 1992

Mr. Brian Mickas

Planning Director

Haul Planning Department
250 Scuth High Etreet
Wailuku, Maui Hawall 96793

Rey  Koele Resort) 92/PH2-004 & 92/FPD1-003;
THE 4-9-1821, 24, 235, 27 & 30 and 4-9-1811
Water Dept. ID # PL 92-73

Dear Mx, Mlskas,

We have no water systems on the island of Lanal, The ajplicant will be required
to aign a private water system agreenent, and to demons.rate that adequate watmr
for fire protection and domestlc uses can be pruvided. The applicant shouyld be
required to install low flow dovices, snd to utilise non-potable water for
irrigation of common arsas.

Updated projections frem ¢the Lansi Water Tack Force: consultant estimate that
potadle demand will reach 4.4 mgd by 2010, ascuming that aon-potadle water is
used to Lrrigate both the Nanele and Koels golf coursef. Analysis ol confldence
intervals indicates a 5% probability that the sustainable yleld of 6 mgd wil) ba
exceeded in same year.

It should also be noted that the projeotions of the Lajai Water Task Porce were
baced on an assumed 300 single family units and 75 rultifemily units in this
Koesle projest, WNater consumption was assumad to be 120 gpd per single family
unie, and 600 ¢pd per multifamily unit, 7Thesze figures were derived frem
histerical data on sinilar types of davelopmants and locations, and are
consideored mare accurate than the standards, which ure based on averages of
diverss locstions and developmenta. If only the 255 single family and 300 pulti-
family units are approved, the proiect can be expected .0 use 243,600 gallons per
day, or olightly less than the .25% mgd projected in the WUDP, (provided that
ron-potsble water is used for golf course irrigatiem).

If, on tha othez hand, al) of the pormitted 302 Single i'amily and 132 multifanily
unite axe dewaleped, sonsumption can he mxpected o xeash 440,640 gallens per day
fox the residential portiens of tha project slooe, (o 183,640 pallone por day
more tham projected). This would bring the grejmcted Sotal consumption for the
iolend of Lanal up to 4.0 med, {agaln assuming tha upt of non-potable water for
the golf sousnes),

Slmllar quastiess spply G the Arrigetics ef the golf cousse. It is usclear

B Weter Al Rings Fued Lf”
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precisely how Srrigation for this golf eouree is to be hanlled. If all parmitted
rogidential units wera conectruckted and the use of nop-potable watar wors
dissllowed for ¥omls golf course Lrrigation, the total @ pected consumption fox
the Loland would phise to over § mgd. Bithes of thase sconariop would incrensa
the probability that sustainable yield could be sxcsgaded,

Te ensuro that adequate water for Qolf couzrse and rasidejtial devolopmants will
be available, the applicant should be raquired to clarify spacifieclly what wates
Bourced will be used for existing golf courss projecti, ond to estimate the
impacta of such use on recource availability. ¥a adviie that tha ylelds and
developmant potentiala of alterpative sources on the isiand of lanai be better
described, and that metering be improved throughout tha Lansi system.

Singgrely, é

®
f
¢
b
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WILLIAM W. PATY, CHATRPERS G
BOARD OF LAND AND NATURAL RESOL

JOHM WAMEE
GOVERNORA OF HAWAN
r——- DEPUTES
LBSRI =y ?ﬁ

! STEGF PLALN g JOMN P XEPPELER. 1
HEEE o — } DONA L HANAKE
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P s uir, frenap : AQUACULTURE DEVELOPMENT

RN B H 92 LE 1] WS e
oy, o i . 0
e - STATE OF HAWAII ADUATIC AESOURCES

Pt J' F;_' R SR =3 CONSERVATION AND
e e DEPARTMENT OF LAND AND NATURAL RESOUIICES - ENVIRONMENT AL aFFARS
'r FG L) &) DS . 75 CONSERVATION AND

1= SR L. .. 5 STATE H'STORIC PRESERVATION DIVISION * . RESOURCES ENFORCEMENT
f o —— i R >L 33 SOUTH KING STREET. 6TH FLOOR i i ‘ CONVEYANCES
g A 5 e gLt e e E HONQLULY, HAWAI 9681] s i ¢ FORESTRY AND WILDUFE

Te———— 1 ' HISTOAIC PPESERVATION
T G . oMIsIoN
; - December 9, 1992 LAND MANAGEMENT

SN B 1 STATE PARKS
B ,\._ - ..._léhj ﬁ{_.,_ WATEA ANDL\ND SEVELOPIENT
LOG No.: 7010

"“"\—L_;__-__._ DOC NO.: 9212AG22

Mr. Brian Miskae, Director
Maui Planning Department
250 South High Street
Wairlukvu, Maui, Hawajii 96793

Dear Mr. Miskae:

SUBJECT: Historic Preservation Review of an Archaeslogical Report for the

Roele Project District Phase 2

Roele, Lanai
THE: 4-9-01:21, 24, 25, 27, 30; 4-9-02: O°

Thank you for sending us a copy of the archaeological report entitled
Archaeological Data Recovery and Monitoring of the Konle Golf Course Parcel,
Island of Lana'i - praft Report (Hammatt and Berthwic.: 1992) for our revjew

and comments.

We have reviewed this report. It appears that the daira recovery work on the
reservoirs and weir/ditch system, and the subsurface i1esting on a historic
debris scatter and lithic scatter are adeguate. The ;eport has also
adequately presented the results of the data recovery and testing; the only
information lacking is a map showing the location of ihe backhoe trenches on
site 1595 and 1596. We have also received the negatives of the photographic
documentation on the reservoirs. However, no caption: of the negatives were

included,

We recommend that this report be finalized with the li;clusion of l) a location
map of the test trenches, and 2) original prints of tl'e photographs. The
captions of the negatives can be submitted under a separate cover. We will
determine that the data recovery work at the Koele Prcject District Phase 2
has been successfully executed upon receipt of the firal report and the

captions.
Should you have any questions about these comments, p.e2se contact Ms. Annie
Griffin at 587-0013.

DON HIBBARD, Administrator
State Historic Preservation Division

EXHIBIT 26
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COUNCIL OF THE COUNTY OF MAUI

PLANNING AND ECONOMIGC
DEVELOPMENT COMMITTEE

April 3, 1992 COMMITTEE
REPORT NO.

Honorable Chair and Members
of the County Council

County of Maui

Wailuku, Hawaii 96793

Chair and Members:

Your Planning and Economic Development Committee,
having met on October 23, 1921 (site inspection), October
23, 19921 (Lanai School Cafeteria), January 23, 1992 (Lanai
School cCafeteria), January 29, 1992, and March 17, 1992,
makes reference to the following:

1. County Communication No. 91-363, from the Planning
Director, transmitting the following:

a) A propesed bill entitled, "“A BILL FOR AN
ORDINANCE TO AMEND ORDINANCE NO. 1306 (1983),
THE LANAI COMMUNITY PLAN AND LAND USE MAP, TO
CHANGE THE COMMUNITY PLAN DESIGNATIONS FROM
AGRICULTURE AND CONSERVATION TO KOELE PROJECT
DISTRICT FOR PROPERTY SITUATED AT KOELE,
LANAT, HAWAIIY;

b) A proposed bill entitled, "A BILL FOR AN
CRDINANCE AMENDING TITLE 19 OF THE MAUI
COUNTY CODE, PERTAINING TO THE PD-L/2 PROJECT
DISTRICT FOR PROPERTY SITUATED AT KOELE,
LANAI, HAWAIIY;

&) A proposed bill entitled, YA BILL FOR AN
ORDINANCE TO ESTABLISH ZONING IN AN URBAN
DISTRICT AS PD-L/2 (KOELE) PROJECT DISTRICT
FOR PROPERTY SITUATE AT KOELE, LANAT,
HAWAII"™: and

d) Other related documents.

2 Committee Report No. 92-50, from the Planning and
Economic Development Committee, recommending the

following:

_92-81



COUNCIL OF THE COUNTY OF MAUI

PLANNING AND ECONOMIGC
DEVELOPMENT COMMITTEE

April 3, 1992
Page 2

a)

b)

=)

d)

e)

£)

g}

COMMITTEE
REPORT NO.

That a revised proposed bill entitled "A BILL
FOR AN ORDINANCE TO AMEND ORDINANCE NO. 1306
(1983) , THE LANAI COMMUNITY PLAN AND LAND USE
MAP, TCO CHANGE THE COMMUNITY PLAN DESIGNATION
FROM AGRICULTURE TO KOELE PROJECT DISTRICT
FOR PROPERTY SITUATED AT KOELE, LANAT,
HAWAII" pass first reading and be ordered to
print;

That a revised proposed bill entitled "A BILL
FOR AN ORDINANCE AMENDING TITLE 19 OF THE
MAUI COUNTY CODE, PERTAINING TO THE PD-L/2
PROJECT DISTRICT FOR PROPERTY SITUATED AT
KOELE, LANAI, HAWAII" pass first reading and
be ordered to print;

That a revised proposed bill entitled "A BILL
FOR AN ORDINANCE TO ESTABLISH ZONING
(CONDITIONAL 2ZONING) 1IN PD-L/2 (KOELE)
PROJECT DISTRICT FOR PROPERTY SITUATE AT
KOELE, LANAI, HAWAII" pass first reading and
be ordered to print:;

That the County Clerk record the Unilateral
Agreement and Declaration for Conditional
Zoning;

That a Public Hearing be held on the bills
and unilateral agreement:;

That the bills and recorded unilateral
agreement be recommitted; and

That County Communication No. 91-363 be
filed.

The purpose of the first proposed bill is to amend the
Lanai Community Plan and Land Use Map designations from
Agriculture and Conservation to Koele Project District for
approximately 92 acres of land identified as TMK: 4-9-02:
Por. of 1 and 4-9-01:2, at Koele, Lanai, Hawaii.

92-81



COUNCIL OF THE COUNTY OF MAUI

PLANNING AND ECONOMIG
DEVELOPMENT COMMITTEE

April 3, 1992 COMMITTEE
Page 3 REPORTNO. _92-81

The purpose of the second proposed bill is to revise
the land use categories and acreages for Project District 2,
provide appropriate standards for golf course use, and allow
the Planning Director to approve a greater height limitation
for hotels if the increased height will enhance the appeal
and architectural integrity of the structure.

The purpose of the third proposed bill is to extend the
area of Project District 2 by 67.808 acres identified as
TMK: 4-9-01:2 and 4-9-02: Por. of 1, at Koele, Lanai,
Hawaii.

The applicant, Thomas Leppert, President and Chief
Executive Officer of Castle & Cooke Properties, Inc., wishes
to expand the Koele Project District in two noncontiguous
areas. One portion of the expansion pertains to proposed
golf course use while the other portion of the expansion is
for residential use.

Your Committee notes that the Maui Planning Commission
held a public hearing on the matter on August 9, 1990. One
person testified in support of the project citing the need
for jobs. Another person cited a number of questions or
concerns, such as: the definition of public land use; deer
control; grading regulations; and affordable housing in the
lower Waialua area.

At its meeting of August 9, 1990, the Maui Planning
Commission unanimously voted to recommend approval of the
three bills for the following reasons:

{8 The proposed amendment to the existing Project
District would not involve an irrevocable loss or
destruction of any natural or cultural resources.
The lands involve marginal agricultural designated
lands.

2. The proposed amendment would result in beneficial
uses to the environment in the form of open
space/recreational activities and residential
uses.



COUNCIL OF THE COUNTY OF MAUI

PLANNING AND ECONOMIC
DEVELOPMENT COMMITTEE

April 3, 1992 COMMITTEE
Page 4 REPORTNO. _92-81
= The proposed amendment is consistent with the
policies and guidelines of the State Environmental
Policy Act.
i The proposed amendment to the Koele Project

District would not increase the number of
residential and lodge units that were previously
established as part of the Lanai Community Plan
planning process.

5. The entire project, if successful, would provide
additional employment opportunities.

5. Biological surveys of the proposed Koele Project
District indicate that no rare, threatened or
endangered species or habitat will be affected.

Zs The project does not abut the shoreline. These
areas have not been designated as an
environmentally sensitive area by the Lanai
Community Plan or the Department of Land and
Natural Resources.

8. On May 22, 1990, the Maui Planning Commission
concluded that the proposed action would not have
significant effects on the environment in
accordance with the provisions of Chapter 343,
Hawaii Revised Statutes, and Environmental Impact
Statement Rules of the Department of Health, State
of Hawaii. Therefore the Commission issued a
Negative Declaration for the proposed action.

At its site inspection of October 23, 1991, your
Committee met with the Planning Director; the Director of
Public Works: Thomas Leppert, President and Chief Executive
Officer, Castle & Cooke Properties, Inc.; James Pierce,
President and Chief Operating Officer, Lanai Company, Inc.;
Ralph Masuda, Vice President, Governmental Affairs, Lanai
Company, Inc.; Zuke Matsui; Doug Borthwick, Cultural Surveys
Hawaii; and Kenneth Nagata. Messrs. Matsui, Borthwick, and
Nagata were the applicant's consultants.
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Mr. Pierce noted that the original land use allocation
within the Project District included residential use on the
existing Cavendish golf course. He noted that they want to
maintain the Cavendish golf course for Lanai residents and
recoup these residential 1lots by expanding the Project
District boundary.

Your Committee deferred the wmatter pending further
discussion.

At its meeting of October 23, 1991 at Lanai City, your
Committee met with the Planning Director; the Director of
Public Works; a Deputy Corporation Counsel; a Planner from
the Department of Planning; David Murdock, President and
Chief Executive Officer, Castle & Cooke, Inc.; Thomas
Leppert, President and Chief Executive Officer, Castle &
Cooke Properties, Inc.; James Pierce, President and Chief
Operating Officer, Lanai Company, Inc.; Ralph Masuda, Vice
President, Governmental Affairs, Lanai Company, Inc.; Bruce
A. Foote, Director of Utilities, Lanai Company, Inc.; David
Heinz, Koele Golf Course Superintendent; Lawrence Ing, Ing,
Kushi & Ige; 2Zuke Matsui; Doug Borthwick, Cultural Surveys
Hawaii; and Kenneth Nagata. Messrs. Ing, Matsui, Borthwick
and Nagata were the applicant's consultants.

The Planner presented an overview of the subject
proposal.

Mr. Ing noted that the Lodge at Koele was completed in
early 1990. In contemplating the design of the new golf
course, Mr. Ing noted that their architects were instructed
to stay away from the existing nine hole Cavendish golf
course. In order to accommodate the new golf course,
however, the existing Project District boundary needed to be
amended. He noted that the Project District boundary is
also being increased to include a residential area but the
Company will not increase the number of residential units.

Your Committee heard testimony from 24 people. Twenty
people testified in favor of the application. Many noted
that a golf course is needed to help the resort become more
viable. With the phase out of the pineapple industry, many
cited the need for sustained job opportunities in the

2=81
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tourist industry. Although in favor, two persons cited
concerns. One person noted that Castle & Coocke should
fulfill its commitments before any approvals are granted.
Another person noted concerns on lack of middle income
housing opportunities.

Of those persons who did not state that they were in
favor of the application, one person urged a deferral of the
process in order to allow Citizen Advisory Committee review
of the proposal. Another person noted that without locally
owned and operated businesses, Lanai consumers would be
faced with inflationary trends. Another testifier noted
that all permits should be denied until pineapple operations
are restarted and merchants are offered their land in fee
simple at reasonable prices. Another person noted that care
should be exercised in whatever action is taken.

In addition, seven people testified in favor of the
request who were either consultants of the applicant, or
executives or employees directly involved in the request.

Mr. Nagata, the biological <consultant for the
applicant, noted that he has determined that there are no
native animals, no native pristine plant communities and no
endangered species which are affected by the project.

Mr. Foote, Director of Utilities for Lanai Company,
Inc., noted that they are using a little more than 500,000
gallons per day for irrigation of the golf course at the
present time. However, he noted that since this is the
grow-in period for the golf course, more irrigation water is
required. Their intent is to average 250,000 gallons per
day for golf course irrigation over a 12-month period.

Mr. Foote noted that within five years of the opening
of the golf course, they will no longer be using potable
water for irrigation. He noted that they will be using
captured runoff from the residential district in Kcele and
Lanai City. They are also considering the use of treated
effluent for golf course irrigation. However, he noted that
the Department of Health has not finalized its rules on the
use of treated effluent for golf course irrigation purposes.
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Mr. Borthwick, the archaeological consultant for the
applicant, noted that a portion of the road leading to a
Hawaiian graveyard had been bulldozed for the golf driving
range. It was his understanding that the road was replaced
just prior to the meeting of the Committee.

Mr. Leppert, President and Chief Executive Officer of
Castle & Cooke Properties, Inc., noted that the Koele
Project District request reflects their effort to retain the
Cavendish golf course in perpetuity with free play for Lanai
residents. He noted that they are simply attempting to
replace that acreage in order to maintain the project's
economic viability.

Mr. Leppert noted that they have affordable housing
commitments which are being met at the beginning of the
project. He noted the completion of Lalakoa, Lanai City
Apartments, and Iwiole Hale. He noted that they hope to
start on Olopua Woods soon.

Regarding park assessment requirements for the Lalakoa
III project, Mr. Leppert noted.that the project originally
contained a park. However, they were directed to pay a fee
by the County Administration.

Regarding the preschoocl, he noted that they have made
up a number of monthly deficits at the preschcool within the
last couple of years.

Mr. Leppert noted that they are contemplating the
initiation of an employee golf program after the grow-in
period of the golf course. In the late afternoon, a golfer
in this program would be charged between $15 and $25 per
individual.

Mr. Pierce, President and Chief Operating Officer of
Lanai Company, Inc., noted that one of the conditions of the
zoning for the Olopua Woods Project involves road widening
on land owned by the State of Hawaii. He noted that the
Department of Land and Natural Resocurces would not grant
them the needed right-of-entry, and wanted them to pay for
the land they had originally given to the State. The
Department also was requiring an environmental assessment.
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Mr. Murdock, President and cChief Executive Officer of
Castle & Cooke, Inc., noted that the decision to close down
pineapple operations will stand. He believes that the
majority of the people on the island support the development
proposal.

Mr. Heinz noted that the driving range has been under
construction for about the last two to three weeks. Instead
of cutting the existing trees, the trees have been
relocated. He noted that until grass completely covers the
golf course, there will be some runoff. However, he stated
that it is draining as it was engineered.

Your Committee deferred the matter pending further
discussion.

By letter dated October 28, 1991, your Committee asked
the Department of Public Works whether it approved of plans
to alter the existing drainage ditch between the Lodge at
Koele and the tennis courts, whether the alteration meets
County standards, and why mud deposits have increased.

By letter dated October 28, 1991, Thomas Leppert
addressed two issues, the donation of land for affordable
housing and the loan fund for local merchants, which were
discussed at the Committee's meeting of October 23, 1991.
He noted that the applicant's commitment to donate 100 acres
for affordable housing is in addition to the 15 acres
already committed to the County for affordable housing. He
noted that such housing should be of a density and quality
similar to the affordable housing projects they have done on
Lanai and that there should be a reverter clause if the
County does not proceed.

Regarding the loan fund, Mr. Leppert notes that they
have already communicated with the merchants and are
attempting to gauge preliminary interest. He noted that the
$1 million loan fund would be made available at 200 basis
points below the Bank of Hawaii's prevailing commercial loan
rate.
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By 1letter dated October 29, 1991, your Committee
requested that Castle & Cooke Properties, Inc., provide the
following information:

1 Maps delineating (a) the acreage of the existing
Koele Project District and the proposed expansion,
and (b) the proposed land use allocations and
corresponding acreages;

2. Maps delineating (a) the State land use district
classifications, and corresponding acreages for
the area of the original Project District as well
as adjacent areas, and (k) the State land use
district changes since the original establishment
of the Project District;

3 The rationale for expanding the golf course
acreage and whether the existing Project District
land use allocation for golf course use assumes
preservation of the Cavendish golf course;

4, The proposed number and size of residential lots
under existing Project District provisions as well
as the proposed number, sizes and sales prices of
residential 1lots under the proposed Project
District provisions;

B An indication of whether grading, seeding or
maturation of landscaping for golf course use has
taken place outside of existing Project District
boundaries, and delineation of the acreage
involved, State 1land use designation, County
community plan designation and zoning:

6. The location of non-potable water gauges, the
projected quantity of non-potable water available
for golf course irrigation at varying times of the
year, and a description of the methodology and
data by which such projections were reached:

7. With reference to the newspaper ad entitled "An
Open Letter on the Issues from David Murdock®,
which notes that water use in the year 2010 is
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projected to be only about 50 percent of the
sustainable yield from the high level aquifer, a
description of the methodology and presentation of
the data by which this conclusion was reached;

8. The rates of play on the golf course for hotel
guests, non-hotel guests, and residents of Lanai
or the State; amounts or percentages of golf tee
times which would be made available to residents
of Lanai or the State; whether golf course
memberships would be available to residents of
Lanai or the State and the projected cost of such
memberships;

9. Delineation of the 100+ acres which were pledged
for affordable housing purposes, the entity
receiving the donation, an indication of whether
the donation is in addition to existing or future
governmental requirements for affordable housing,
and the date such a donation would be made; and

10. Data on lease rates for other rural areas in the
State, a description of the terms of the leases
offered on Lanai, and an indication of when the
pledged $1 million loan fund at 2 percent below
Bank of Hawaii loan rates would be in operation.

By letter dated October 29, 1991, your Committee
requested that the Department of Public Works indicate
whether the applicant has complied with all provisions and
conditions of the Koele Project District Ordinance from its
original enactment, as well as the details of each
violation, the date of citation, and whether such violations
were remedied.

By letter dated October 29, 1991, your Committee
requested that the Land Use Commission provide the following
information:

I Regarding a Land Use Commission decision (Docket
No. A90-662) condition pertaining to donation of
an adequate amount of 1land to the State for
affordable residential projects, the rationale for
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requiring an "adegquate" amount of land rather than
specifying an exact amount, and the Commission's
intent in terms of the acreage, 1location and
number of affordable units; and

2. An explanation of the project, including acreage,
location, number and type of affordable units,
affordability criteria and other appropriate
details.

By letter dated October 29, 1991, your Committee noted
that a Land Use Commission decision (Docket No. A90-662)
involved. a condition pertaining to donatien of an adequate
amount of land to the State for affordable residential
projects to the satisfaction of the State Housing Finance
and Development Corporation. Your Committee regquested that
the State Housing Finance and Development Corporation
provide the exact acreage, location, number and type of
affordable |units, affordability criteria, and other
appropriate details of the project.

By letter dated October 29, 1991, Thomas Leppert
transmitted copies of letters of intent for long-term leases
between Castle & Cocke Land Company and four merchants on
Lanai.

By memo dated October 30, 1991, Councilmember Goro
Hokama transmitted a letter from John D. Gray urging that,
consistent with the applicant's numerous representations,
free play for local residents at the Cavendish golf course
be included as a condition of the approval.

By letter dated October 30, 1991, Ann P. Oyama,
President of Keiki 0 Lana'i Preschool, and other officers
and board members of the preschool noted that, contrary to
statements made at the Committee's meeting of October 23,
1991, Lanai Company, Inc., has been supportive and
responsive to the needs of the preschool and its children.

By letter dated October 31, 1991, Kathy Oshiro noted
that statements made by Thomas Leppert regarding the Keiki 0
Lana'i Preschool at the Committee's meeting of October 23,
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1991 were inaccurate and misleading. She noted that Castle
& Cooke has fulfilled only a portion of its stated
commitments and pledges on the preschool.

By letter dated November 1, 1991, Kathy Oshiro noted
that it is imperative that Castle & Cooke be required to
sell to her the land she now leases. She notes that a lease
proposal given to another merchant is markedly different
from the lease cffered to her.

By letter dated November 1, 1991, Mr. Pierce of Lanai
Company, Inc., responded to your Committee's October 29,
1991 letter by providing the following information.

1. The current request allows the preservation of the
Cavendish golf course, which was mostly designated
for housing, and allows the maintenance of certain
heavily wooded acres in their current state.
Under the existing Project District, there are
468.4 acres., Under the proposed Project District,
there would be a total of 633.1 acres.

p 2 Under the current proposal, the Project District
would contain 536 acres within the State Urban
District and 97 acres within the State
Agricultural District.

3. It is the current plan to retain the existing
Cavendish golf course for free play. The market
level residential housing originally proposed
within the Cavendish site would be relocated.

4. There is no change to the total number or type of
residential units from the original plan.

5. The grading, seeding or maturation of seven holes
of the Koele Golf Course has taken place outside
of the existing Project District boundaries. The
current designation is State Agricultural District
which is appropriate for this type of use.
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A sourcing plan for non-potable irrigation of the
Koele Golf Course 1is being formulated. It
includes the possible use of encatchment,
effluent, brackish, and other potential sources.

Data on projected water use through the year 2010
is taken directly from the Lanai Water Master Plan
which was completed in July 1990. The estimate of
sustainable yield was independently developed by
Mink as 6.0 mgd and by Anderson as 6.2 mgd. By a
"project methodology," the use of high level
potable water is projected to 2.729 mgd or 45
percent of the sustainakle yield. By a
Ypopulation model," the use is projected to be
2.405 mgd or 40 percent of the sustainable yield.

The current green fee is $90 per round per person
based on double cart occupancy. The fee structure
for golf course play is with the understanding
that there will be no multiple discounts and the
lowest appropriate rate will apply. The hotel
guest discount is 25 percent. There is a State
resident discount of 40 percent. There is a Lanai
resident discount of 50 percent. Due to the
limited number of hotel rooms and available
quantity of tee times, preferential tee times are
not necessary but could be considered 1if it
becomes an issue in the future. There are no
plans for golf memberships.

The 100 acre land donation for affordable housing
is in addition to the 15 acres previously
committed to affordable housing. The applicant is
working with the County Administration on the
conveyance of these parcels and it is hoped that
the transfer will occur before year end. It is
noted that they will be producing 416 units or an
increase of 60 percent of the island's housing
stock, with a subsidy of $28 million. It is noted
that the donation of the 100 acres and other
donations should be considered as contributions
toward future affordable housing requirements.
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10. Selected country town rents for other areas of the
State ranged from $1.15 to $2.50. Current Lanai
lease rent ranges from $0.05 to $0.39.

By 1letter dated November 5, 1991, Esther Ueda,
Executive Officer of the Land Use Commission, responded to
your Committee's October 29, 1991 letter. She stated that
the condition that an "adequate" amount of land be donated
for affordable housing was proposed by the applicant, the
Office of State Planning and the County Department of
Planning to¢ the Land Use Commission. Regarding any
additional details concerning the project, she suggested
that the State Housing Finance and Development Corporation
be contacted.

By Memo 91-409 dated November 5, 1991, the Council
Chair transmitted a letter from John D. Gray who attached a
number of letters he had written earlier, questioning the
availability of adequate water for Koele Golf Course
irrigation.

By letter dated November 19, 1991, your Committee
requested that the Mayor provide the following information:

i The location, status, timetable, and additional
details regarding the 100 acre agricultural park
reguired in conjunction with a Land Use Commission
decision (Docket No. A89-649): and

2. The status of the pledges by Lanai Company, Inc.,
to donate 15 acres and 100 acres for affordable
housing, and details such as location, income
ranges, whether units are for sale or rent, type
of units, extent of reguired off-site
infrastructure, who would pay for such
infrastructure, extent of County participation in
these projects, and whether the sites are suitable
or feasible for the development of affordable
housing.

By letter dated December 3, 1991, your Committee
regquested that Castle & Cooke Properties, Inc., provide the
following information:
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The total number and size of residential lots
under existing Project District provisions as well
as the proposed number, size and sales prices of
residential lots under proposed Project District
provisions:

The estimated completion date of the sourcing plan
for non-potable irrigation of the Koele Golf
Course, an explanation of the estimated amount of
surface runoff which would be used for non-potable
irrigation of the Koele Golf Course and the
estimation methodology, and an identification of
the specific locations and gallonages of rainfall
runoff by various seasons;

An elaboration of the Yproject methodology"™ by
which projections of 2.729 mgd or 45 percent of
the sustainable yield of the high level aquifer
were derived, and an elaboration of the
"population model" by which projections of 2.405
mgd or 40 percent of the sustainable yield were
derived;

Delineation of the lots or blocks which comprises
the 100 acre area for affordable housing;

A list of the various projects which comprise the
416 units which ILanai Company, Inc., is
subsidizing, differentiating between those units
that have been and will be produced, and
indicating location, acreage, number and type of
units, amount and nature of the subsidy, and
extent, if any, other parties were involved in the
development of the projects;

An elaboration of those affordable housing
projects which were considered to satisfy
affordable housing requirements as well as those
market developments to which the affordable
housing requirements applied;
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740 Additional information on all commercial leases,

including type of use, status of negotiations,
length of term, rent amount, required tenant
improvements, the extent of any contributions to
tenant improvements, and the rationale as to why
there are differences in what is being offered to
each individual tenant:; and

8. An indication of who makes the decision as to
which merchants would receive loan funds, the
criteria for making such loans, and whether the
loan fund could be administered by a local bank or
the Lanai Community Federal Credit Union.

By letter received December 9, 1991, Ron McOmber,
President of Lanaians for Sensible Growth, responded to your
Committee's October 29, 1991 letter by noting that there are
a number of items listed in the 1987 and 1990 memoranda of
agreement which have not been addressed satisfactorily.
Some of the issues include problems with the beach park
parking lot during Kona storms, inadequate precautions to
prevent runoff into Hulopoe Bay, inadequate communication
with residents and merchants, and delay in delivery of
promised improvements.

By letter dated December 10, 1991, the Mayor responded
to your Committee's November 19, 1991 letter by providing
the following information.

i. There has been preliminary acceptance of a 100
acre site in the vicinity of the Lanai Airport for
establishment of an agricultural park.

2. Approximately 115 acres has been offered by Lanai
Company, Inc., for affordable housing. The
acquisition of this land has a high priority and
no other details regarding the project have been
developed.

By letter dated December 16, 1991, Thomas Leppert,
President and Chief Executive Officer of Castle & Cooke
Properties, Inc., responded to your Committee's December 3,
1991 letter by providing the following information.
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1. Using the acreages and density allowed by the

provisions of the Koele Project District, there
would be 502 single family units and 132
multi-family wunits. Lot sizes would vary
according to site configuration and price ranges
are anticipated to be in the upper end of the
market.

The estimate of 500 million gallons per year of
potential rainfall runoff was provided by the
United States Department of Health Soil

Conservation Service, Molokai/Lanai District
Office. The methodology by which the estimate was
calculated is not known at this time. It is

further estimated that rainfall runoff could be
captured from the residential areas of the Kcele
Project District. Based on historical rainfall
records and using a fairly conservative 15 percent
recovery of rainfall for built-up areas, an
estimate of 120 million gallons per day was
derived. The 120 million gallons per year eguates
to 328,700 gallons per day for golf course use.
Stormwater from the existing Lanai City stormwater
drainage system could potentially more than double
the available water. A detailed plan will be
completed by the end of 1992.

In general, the population methodology is based on
long=-term historical data for water used on a per
person basis (conservatively 150 gallons per day
per person) for residential, municipal, rural or
other areas. This is then multiplied by the
projected Lanai population of 4,500 by the year
2000 and 4,800 by the year 2010 to arrive at a
total water demand. Non-population based water
use such as agriculture, commercial or industrial
is then added to the population-based water use to
reach the total forecast. A project methodology
develops demand based on typical use for similar
projects. Since this method allows agriculture or
industrial areas to be included as projects, no
further additions need be made for these.
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4. The land which was offered to the County for

affordable housing has not yet been formally
defined by metes and bounds, which is to be
accomplished by the County Administration.

There are six separate housing projects being
pursued on Lanai.

a. Olopua Woods is a 120-unit project now under
construction, The total subsidy is $4.3
million plus the rental subsidy.

b. Lalakoa III is a 144-unit project completed
in 1989. The total subsidy for this project
is $9.1 million. The units sold at an
average of $81,500 which means that it would
be affordable to families at 80 percent of
the County median income.

c. Iwiole Hale is a completed 128~-unit rental
project. The total subsidy for this project
is $9.9 million.

d. Lanai City Apartments is a completed 24-unit
project with 19 of the units designated for
rent at Department of Housing and Urban
Development levels. The total subsidy would
be $1.35 million.

e. Land has been pledged to the State for an
affordable residential project.

t. Land has been pledged to the County for an
affordable residential project.

Requirements to provide affordable housing were
exceeded at the time of 2zoning for the Koele and
Manele hotels and residential housing.

Commercial lease terms vary according to each
tenant's business, commitment level, and
individual investment in his business. This is
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normal and differences in leases are the rule in
this or any commercial situation. Every effort
has been made to suit the lease terms to each
tenant's desired business plans.

8. The loan program will be administered and managed
by the Bank of Hawaii, using objective lending
criteria and structures similar to any loan. Loan
evaluation will be more liberal and lower interest

rates will be offered. The right to final
approval decisions will be retained by the
Company.

By letter dated January 2, 1992, Glenn Oshiro noted a
number of promises made by Castle & Cooke that should have
been mnet,. Mr. Oshiro alsc contended that he was being
unfairly compared with Lanai city Service, Inc./Trilogy
Excursions, Inc., which recently leased commercial property
from Castle & Cooke.

By letter dated January 19, 19%2, John D. Gray
expressed concerns about locating a golf course above a
potable aquifer and the lack of data for Well No. 6 to be
used for the Koele Golf Course.

By letter dated January 21, 19%2, B. Martin Luna of
Carlsmith Ball Wichman Murray Case Mukai & Ichiki,
transmitted a Unilateral Agreement and Declaration for
Conditional 2Zoning setting forth conditions wupon the
applicant's use of the property pursuant to Title 19 of the
Maui County Code.

At its meeting of January 23, 1992 at Lanai City, your
Committee met with the Deputy Director of Public Works; a
Deputy Corporation Counsel; David Murdock, President and
Chief Executive Officer, Castle & Cooke, 1Inc.; Thomas
Leppert, President and Chief Executive Officer, Castle &
Cooke Properties, 1Inc.; Ralph Masuda, Vice President,
Governmental Affairs, Lanai Company, Inc.; Bruce A. Foote,
Director of Utilities, Lanai Company, Inc.; B. Martin Luna,
Carlsmith Ball Wichman Murray Case Mukai & Ichiki; Richard
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Brock, Environmental Assessment Co.; and Thomas Papandrew
and Edward Iida, Belt Collins & Assocliates. Messrs. Luna,
Brock, Papandrew and Iida were the applicant's consultants.

Your Committee heard testimony from 21 people.
Nineteen people testified in favor of the application citing
primarily the need for jobs and stable employment.

Of those people who did not say they were in favor of
the application, one person expressed concerns about water
quality monitoring. Another person expressed a range of
concerns on the proposed unilateral agreement including the
failure to incorporate all of the applicant's commitments in
the 1987 and 1990 memoranda of agreement, insufficient funds
in the $1 million loan fund, insufficient runoff from Koele
to use for golf course irrigation, and the inclusion of an
inappropriate condition pertaining to the Park Council.

In addition, four people testified in favor of the
request who were either consultants of the applicant, or
executives or employees directly involved in the reguest.

Mr. Murdock, President and Chief Executive Officer of
Castle & Cooke, Inc., noted that the Company has spent
considerable sums of money to improve the island. He noted
that the Council should not involve itself in the lease
negotiations with Castle & Cooke's tenants. He noted that
rents charged to its tenants are low compared to typical
Maui rents. He noted that financial information on the
Company's profits and losses, by plantation, is a private
matter and will not be released.

Your Committee received a petition signed by 296 people
noting that they were in favor of the request so that Lanai
can be successful in tourism. Your Committee also received
a letter from Irene Ahuna noting that she is in favor of the
regquest because of the need for jobs and her desire to
remain on Lanai.

Your Committee deferred the matter pending further
discussion.
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By letter dated January 27, 1992, Bruce A. Foote,
Director of Utilities, Lanai Company, Inc., noted that he
has discussed the issue of using treated effluent from the
Lanai wastewater treatment plant with Manabu Tagomori of the
Department of Land and Natural Resources. Mr. Foote noted
that the use of effluent over a fresh water aquifer is not a
problem as long as it is in compliance with Department of
Health guidelines. He noted that brackish water could also
be used, but only if it is desalted to a chloride level
similar to the existing groundwater.

By letter dated January 27, 1992, Jchn D. Gray noted
that information on Well No. 6 supplying the Koele Golf
Course has not been provided.

By letter dated January 28, 1992, William W. Paty, Jr.,
Chairperson of the Commission on Water Resource Management,
confirmed the statements made by Bruce A. Foote in his
letter of January 27, 1992.

By letter dated January 28, 1992, Fairfax A. Reilly
expressed the following concerns:

1. the need for public service demands generated by
the project may not be fulfilled:

2 the need for additional time to review the
unilateral agreement; and

3. the formation of two communities on Lanai, one for
the wealthy and one for the rest, does not seem to
be in the best interests of the residents in the
long run.

By a memorandum dated January 29, 1992, Councilmember
Wayne Nishiki transmitted proposed revisions to the
unilateral agreement.

By 1letter dated January 29, 1992, Ann P. Oyama,
President, Keiki 0 Lana'i Preschool, noted that the
preschool is generally happy with the unilateral agreement.
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However, she noted that a yearly amount must be stated in
the Agreement so that future administrators will have a
guaranteed subsidy.

At its meeting of January 29, 1992, your Committee met
with the Planning Director; the Deputy Director of Public
Works; a Deputy Corporation Counsel; Thomas Leppert,
President and Chief Executive Officer, Castle & Cooke
Properties, Inc.; Kurt Schneider, President and Chief
Operating Officer, Lanai Company, Inc.; Ralph Masuda, Vice
President, Governmental Affairs, Lanai Company, Inc.; Bruce
A. Foote, Director of Utilities, Lanai Company, Inc.; B.
Martin Luna, Carlsmith Ball Wichman Murray Case Mukai &
Ichiki; Zuke Matsui; Thomas Papandrew and Edward Iida, Belt
Ceollins & Associates. Messrs. Luna, Matsui, Papandrew and
Iida were the applicant's consultants.

The applicant submitted a revised unilateral agreement
dated January 29, 19%2, which deleted two conditions
(relating to a land donation to the State and the formation
of a community park council) contained in the previous
unilateral agreement submitted January 21, 1992.

Your Committee received the following revised bills
from the Deputy Corporation Counsel:

1. a propesed bill entitled "A BILL FOR AN ORDINANCE
TO AMEND ORDINANCE NO. 1306 (1983), THE LANAI
CCMMUNITY PLAN AND LAND USE MAP, TO CHANGE THE
COMMUNITY PLAN DESIGNATIONS FROM AGRICULTURE AND
CONSERVATION TO KOELE PROJECT DISTRICT FOR
PROPERTY SITUATED AT KOELE, LANAI, HAWAII";

2. a proposed bill entitled "A BILL FOR AN ORDINANCE
AMENDING TITLE 19 OF THE MAUI <COUNTY CODE,
PERTAINING TC THE PD-L/2 PROJECT DISTRICT FOR
PROPERTY SITUATED AT KOELE, LANAI, HAWAII"; and

3. a proposed bill entitled "A BILL FOR AN ORDINANCE
TO ESTABLISH ZONING IN AN URBAN DISTRICT AS PD-L/2
(KOELE) PROJECT DISTRICT FOR PROPERTY SITUATE AT
KOELE, LANAT, HAWAII™.
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All three proposed bills were revised to note the
appropriate year. The first and third proposed bills were
revised to reflect an area of 153.555 acres, as noted in the
unilateral agreement. The first proposed bill was also
revised to correct the tax map key and provide a legal
description of the property as an exhibit to the bill.

Your Committee heard testimony from 36 people.
Thirty-three people were in favor of the application. Many
noted that the golf course is needed to help the viability
of the resort. With the phase out of the pineapple
industry, many cited the need for sustained job
opportunities in the tourist industry. One person noted
that all but one current commercial lessee had been offered
new long-term leases at lower lease rents.

Of those persons who did not state that they were in
favor of the application, one person noted that social
impacts upon the Lanai community had been inadequately
researched. He noted that he was particularly concerned
about the social impacts of luxury housing. He also noted
that he has concerns about the adequacy of the Manele
Environmental Impact Statement. Another person noted that
there should be no layoffs of workers, the land monopoly
should be ended, and the applicant's promises should be
fulfilled. Another person noted that residential use should
not be discussed as part of the application.

Three testimonies were also read into the record. One
person urged that the request for residential development be
separated from the request for golf course approval.
Another person suggested an increase in the applicant's
contribution to the Lanai Preschool to $250,000 over five
years. Another person noted that he was in favor of the
project to increase the viability of the resort.

In addition, +two people who were executives or
employees of the applicant directly involved in the request
testified in favor of the request.
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Mr. Schneider noted that his background is in
development and hotel management. He noted that a
destination resort cannot be successful without a golf
course.

Mr. Leppert noted that the $250,000 for the Lanail
Preschool was budgeted over the life of the project.

Mr. Leppert noted that their total contribution to the
island of Lanai has been significant. He said he could not
agree to an additional condition to provide 150 acres of
land for public recreational opportunities.

With regard to the memoranda of agreement dated
November 15, 1987 and October 10, 1990, Mr. Leppert noted
that these documents can be litigated at any time by the
parties involved. He believes that they have complied with
the terms in those memoranda of agreements and does not feel
it should be contained within the unilateral agreement.

Regarding the conditions pertaining to donation of land
for affordable housing and a veteran's cemetery, Mr. Leppert
did not have an objection to revisions clarifying that such
land would be given on a fee simple basis, free and clear of
all encumbrances.

Mr. Leppert noted that he could not agree to a §2
million loan fund to assist local merchants with
improvements to their facilities. He believes that the
presently pledged $1 million 1loan fund is a significant
amount.

Your Committee suggested that a by-~pass road, which
connects Kaumalapau Highway to Keomuku Road in the vicinity
of the Lodge at Koele, be constructed by the applicant.
Your Committee further felt that the portion of the request
dealing with lands on which residential use is proposed by
the applicant should not be acted upon until a social impact
study is done.

Your Committee requested that the Department of the
Corporation Counsel and the applicant discuss your
Committee's suggested revisions to the unilateral agreement
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for possible inclusion into the unilateral agreement. Your
Committee voted to recommend that the revised proposed bills
pass first reading and that a public hearing be held on
them.

Your Committee is in receipt of the following from the
Department of the Corporation Counsel:

1. a revised unilateral agreement dated February 28,
1992 from the applicant;

2. a proposed bill entitled "A BILL FOR AN ORDINANCE
TC AMEND ORDINANCE NO. 1306 (1983), THE LANAI
COMMUNITY PLAN AND LAND USE MAP, TO CHANGE THE
COMMUNITY PLAN DESIGNATION FROM AGRICULTURE TO
KOELE PROJECT DISTRICT FOR PROPERTY SITUATED AT
KCELE, ILANAI, HAWAII":

3. a proposed bill entitled "A BILL FOR AN ORDINANCE
AMENDING TITLE 19 OF THE MAUI <COUNTY CODE,
PERTAINING TO THE PD-L/2 FROJECT DISTRICT FOR
PROPERTY SITUATED AT KOELE, LANAI, HAWAII"; and

4. a proposed bill entitled "A BILL FOR AN ORDINANCE
TO ESTABLISH ZONING (CONDITIONAL ZONING) IN PD-L/2
(KOELE) PROJECT DISTRICT FOR PROPERTY SITUATE AT
KOELE, LANAI, HAWAII"™.

The first revised proposed bill (the community plan
bill) contained clerical format changes.

The second revised proposed bill (the project district
bill), was clerically revised to delete 10.9 and 4.1 acres
respectively from the "Golf course" and "Open space" land
use categories. The deletion was necessary because
approximately 14 acres allocated for road improvements were
inadvertently calculated into the land use categories: and,
apparently, there was a 1 acre nmathematical error.
Including the rcadway acreage, the total project district
acreage is approximately 632 acres.
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The third revised proposed bill (the zoning bill) was
revised to incorporate the conditions set forth in the
applicant's revised unilateral agreement, dated February 28,
1992. Your Committee notes that the applicant revised the
unilateral agreement as follows.

1. More details on the terms of the applicant's $1
million commercial loan fund were provided. Most
notably, it was specified that only current Lanai
residents would be able to participate in the
fund, and a one year notice would be given if the
fund was to be terminated.

2. The applicant agreed that the parcels of land
donated to the County for an affordable housing
project and a veteran's cemetery would be on a fee
simple basis, and free and clear of all mortgage
and lien encumbrances. However, easements and
other encumbrances would still be allowed.

3. The condition relating to the Lanai Company's 1930
Memorandum of Agreement was deleted.

4, The condition providing for a land exchange for a
new police station was clarified so that the land
exchange may be consummated "upon terms and
conditions acceptable" to the applicant and the
County.

5. The condition providing free play at the Cavendish
golf course to Lanai residents was expanded.
Lanai residents and State of Hawaii residents
would ke allowed to play at the Koele Golf Course
at rates of 50% and 60% the standard rate,
respectively.

6. The applicant agreed to comply with the State

Department of Health's "Twelve Conditions
Applicable To All New Golf Course Development"™
dated January 1992. However, the applicant

deleted the condition that it would monitor the
high 1level ground water aquifer and take
appropriate mitigative measures if necessary.
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*a A new condition was inserted stating that the
applicant agreed to build a by-pass road as was
requested by your Committee; however, 1)

construction would commence within two years from
the date the project district's dwelling units are
50% occupied; and 2) the Council would be allowed
to eliminate this condition if traffic flows are
not substandard.

8. A new condition was inserted stating that the
declarant shall defer construction within the
67.908 acres of land proposed for single family
and multi-family uses until a social impact study
is completed and submitted to the County Council
for review.

9, The $25,000 allocated for expansion of Lanai
Preschool’s facilities would now be distributed at
$5,000 per year from 1992 to 1997.

Your Committee notes that at the March 6, 1992, meeting
of the Council, Committee Report No. 92-50 was recommitted
with no Council action.

By letter dated March 10, 1992, and by memorandum of
the same date, the Chair of your Committee requested that
the Department of Planning and the Department of the
Corporation Counsel, respectively, comment on a technical
problem being experienced with project districts: the
acreages allotted to the land use categories in a project
district's proposed bill usually differed from the acreages
allotted to the land use categories in a project district's
proposed land use map.

At its meeting of March 17, 1992, your Committee met
with the Corporation Counsel; the Deputy Planning Director:
the Deputy Director of Public Works; a Deputy Corporation
Counsel; Thomas Leppert, President and Chief Executive
Officer, Castle & Cooke Properties, Inc.; Ralph Masuda, Vice
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President, Governmental Affairs, Lanai Company, Inc.; B.
Martin Iuna, Carlsmith Ball Wichman Murray Case Mukali &
Ichiki; Larry Ing, Ing & Ige; and Zuke Matsui. Messrs.
Luna, Matsui, and Ing were the applicant's consultants.

Your Committee accepted public testimony and one person
testified in opposition to the applicant's revised
unilateral agreement, noting that 1) it was in need of
further clarity:; and 2) the construction of the by-pass
road should not be contingent upon the occupancy of the
project district's dwelling units.

Two members of your Committee expressed concern that
the revised unilateral agreement contained provisions that
were not discussed or agreed upon at your Committee's
meeting of January 29, 1992.

Mr. Ing testified that the applicant did not agree to
the exact wording of some of the conditions discussed by
your Committee; and, as such, the applicant had revised the
unilateral agreement according to "“what the company could
reasonably live with."

The Chair of your Committee noted that some
miscommunication may have occurred at the January 29th
meeting because the applicant did not have the opportunity
to agree or disagree with everything discussed by your
Committee. Your Committee voted to reconsider its action of
January 29th.

Responding to Committee questions, the Deputy
Corporation Counsel testified that he had reviewed the
revised unilateral agreement and had recommended some
changes that had been accepted by the applicant. Most
notably, the condition relating to the social impact
statement had been revised to require only submittal, and
not approval, of the statement. The Department of the
Corporation Counsel felt that approval would be a
discretionary act, and thus improper.
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A motion was made to require Council approval of the
social impact statement. Your Committee voted to defeat the
motion.

Your Committee voted to accept the applicant's revised
unilateral agreement (submitted on February 28, 1992), and
to recommend that the revised proposed bills pass first
reading.

Your Planning and Economic Development Committee
RECOMMENDS the following:

1 That Bill No. 35 (1992), as revised herein
and attached hereto, entitled "“A BILL FOR AN
ORDINANCE TO AMEND ORDINANCE NO. 1306 (1983), THE
LANATI COMMUNITY PLAN AND LAND USE MAP, TO CHANGE
THE COMMUNITY PLAN DESIGNATION FROM AGRICULTURE TO
KOELE PROJECT DISTRICT FOR PROPERTY SITUATED AT
KOELE, LANAI, HAWAII" PASS FIRST READING and BE
ORDERED TC PRINT;

2. That Bill No. 36 (1992), as revised herein
and attached hereto, entitled “A BILL FOR AN
ORDINANCE AMENDING TITLE 19 OF THE MAUI COUNTY
CODE, PERTAINING TO THE PD-L/2 PROJECT DISTRICT
FOR PROPERTY SITUATED AT KOELE, LANAI, HAWAII"™
PASS FIRST READING and BE ORDERED TO PRINT;

3. That Bill No. 37 (1992), as revised herein
and attached hereto, entitled "“A BILL FOR AN
ORDINANCE TO ESTABLISH ZONING {CONDITIONAL ZONING)
IN PD-L/2 (KOELE) PROJECT DISTRICT FOR PROPERTY
SITUATE AT KOELE, LANATI, HAWAII" PASS FIRST
READING and BE ORDERED TO PRINT:

4, That the County Clerk RECORD the Unilateral
Agreement and Declaration for Conditional Zoning;

5. That a PUBLIC HEARING be HELD on the bills and
recorded unilateral agreement;

6. That the bills and recorded unilateral agreement
be RECOMMITTED:
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7. That County Communication No. 91-363 be FILED; and
8. That Committee Report No. 92-50 be FILED.

Adoption of this report is respectfully requested.
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STATE OF HAWAII IN REPLY REFER TO:
DEPARTMENT OF TRANSPORTATION HWY-PS 2.7547
869 PUNCHBOWL STREET

HONCLULYU, HAWAII 96813-5097
March 29, 2022
VIA EMAIL: jordan.harti@co.maui.hi.us

Mr. Jordan Hart

Deputy Director

Planning Department
County of Maui

One Main Plaza

2200 Main Street, Suite 315
Wailuku, Hawaii 96793

Dear Mr. Hart:

Subject: Koele Project District PH1 2021/0001; CPA 2021/0001; and CIZ 2021/0001
Ordinance 2140 Condition #9

Thank you for your email request dated March 10, 2022. We understand that

Lanai Resorts, LLC, dba Pulama Lanai has submitted applications to obtain a Project District
Phase | Amendment, Community Plan Amendment, and Change in Zoning for properties located
in Lanai Project District 2 (Koele) identified as Maui Tax Map Key Nos. (2) 4-9-001: 021, 024,
025, 027, 030, (2) 4-9-002:001 (por.), 061 (por.), (2) 4-9-018:001, 002, 003, 004, 005,

(2) 4-9-020:020, and (2) 4-9-021:009; Koele, Lanai, Hawaii.

On January 19, 2022, the Lanai Planning Commission, the accepting authority, approved the
Planning Department’s recommendation of a finding of no significant impact for the Final
Environmental Assessment (FEA) for the subject applications.

We also understand that the Planning Department has requested our recommendation regarding
Ordinance 2140 Condition #9, which passed the final reading at the meeting of the Council of
the County of Maui on August 7, 1992. Ordinance 2140 Condition #9 is stated below for
convenience:

Ordinance 2140 Condition #9 Declarant shall a) build a by-pass road, similar in concept to the
road as shown in the Lanai Community Plan, Exhibit E, adopted April 5, 1983, in conformance
with the standards of the County, as approved by the Director of Public Works, and b) dedicate,
in fee simple absolute, free and clear of all mortgage and lien encumbrances, the constructed
by-pass road to the County, at no cost to the County, within 2 years of the date that an occupancy
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rate of 50% of the total number of single family and multifamily units specified in the

Koele Project District is reached, provided; however, that this condition may be eliminated by
the County Council if a traffic engineer provides a report showing that the roadway system then
existing (within 2 years of reaching 50% occupancy) in and around Lanai City is not determined
to be operationally substandard under the level of rating criteria of the American Association of
State Highway and Transportation Officials.

Our department has reviewed the traffic impact analysis report included in the approved FEA
and concluded that Ordinance 2140 Condition #9 is not required to be implemented in the
subject applications. The proposed applications at full buildout is 110 units, below the 50%
trigger (177 units) approved in 1992. Furthermore, the traffic studies show the Level of Service
(LOS) is expected to remain good at LOS B or better. A by-pass road requirement is not
relevant for the proposed applications.

If you have any questions, please contact Jeyan Thirugnanam, Systems Planning Engineer,
Highways Division, Planning Branch at (808) 587-6336 or by email at
jeyan.thirugnanam(@hawaii.gov. Please reference file review number PS 2022-056.

Sincerely,

A

EDWIN H. SNIFFEN
Deputy Director, Highways Division



HLU Committee

From: Michelle Santos <Michelle.Santos@co.maui.hi.us>

Sent: Monday, June 17, 2024 2:37 PM

To: HLU Committee

Cc: Ana Lillis; Cynthia Sasada; Josiah Nishita; joy.paredes@co.maui.hi.us; Kate Blystone;
Keanu LauHee; Leo Caires; Louise Batoon; Pili Nahooikaika

Subject: MT#10649 Bill 23

Attachments: MT#10649-HLU Committee.pdf

NOTE: PLEASE DO NOT FORWARD MY EMAIL TO ANYONE OUTSIDE OF THE COUNTY OF MAUIL. YOU MAY CLICK ON THE ATTACHMENT ITSELF AND
CREATE YOUR OWN EMAIL TO FORWARD THE DOCUMENT TO ANOTHER PERSON OUTSIDE OF THE COUNTY.

Michelle L, Santos

Office Operations Assistant

Office of the Mayor

County of Maui

200 S. High Street 9th Floor
Wailuku, HI 96793

phone: (808) 270-7855

fax: (808) 270-7870
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