
June 11, 2024 

MEMO TO: BFED-21(24) File 

F R 0 M: Yuki Lei K. Sugimura, Chair ~\..\~ J?eJ \( 7!>f/(JVNM 
Budget, Finance, and EconorrUJ Development(s;hmmittee 

SUBJECT: TRANSMITTAL OF INFORMATIONAL DOCUMENT RELATING TO 
JOHNSON CONTROLS, INC. ENERGY PERFORMANCE 
CONTRACT (BFED-21(24)) 

The attached informational document pertains to Item 21 (24) on the 
Committee's agenda. 
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TO: BANK OF HAWAII 
EQUIPMENT FINANCE 
P.O. BOX 2900 
HONOLULU, HAWAII96846 

ADVANCE FUNDING AUTHORIZATION 

The following tenns when used herein shall have the following meanings: 

Lessor shall mean: 
Lessor's address is: 

Lessee shall mean: 
Lessee's mailing address is: 

Vendor shall mean: 
Vendor's address is: 

Bank of Hawaii, Equipment Finance 
P.O. Box 2900 
Honolulu, Hawaii 96846 

County of Maui 
200 South High Street 
Wailuku, Maui 96793 

Johnson Controls, Inc. 
2065 Main St., Suite 101 
Wailuku, HI 96793 

Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 
made by and between Lessor and Lessee for the lease of the Equipment, and Exhibit 5461 attached thereto. Unless 
otherwise defined herein, all tenns used herein have the same meanings and definitions as set forth in the Equipment Lease 
Agreement. 

Advance shall mean: 

Equipment shall mean: 

Equipment location address is: 

$5.760.646.60 Dated: September 30. 2022 
Advances are limited to one Advance per month, and each Advance must be 
$100,000.00 or more. Advances must be in accordance with the fonnal project 
budget approved in writing by Lessor. 

Energy conservation measures, as more particularly described in that certain 
Investment Grade Audit dated September 21, 2022 for the project ("IGA"). 

Various (as shown in the IGA) 

Lessee hereby requests that Lessor advance funds to Vendor in the amount of the Advance to be used for the purchase of 
the Equipment pursuant to the Purchase Agreement. 

Attached hereto are true, correct and complete copies of the following supporting documents for this Advance: 

(1) All government approvals, entitlements and pennits required for the construction work to be paid by this Advance 
(collectively, the "Required Pennits and Contracts"); 

(2) All lien waivers from contractor(s) providing goods and/or services to be paid by this Advance (collectively, the "Lien 
Waivers"); 

(3) All invoices for goods and/or services to be paid by this Advance (collectively, the "Invoices"); 

(4) Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 
this Advance, and conveying to Lessor all right, title and interest in and to such equipment (the "Conditional Bill of Sale"); 

(5) If requested by Lessor, the current project budget (the "Updated Budgef'); 

(6) If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the "Reviews 
and Inspections"); and 

(7) Any other documents or infonnation reasonably requested by Lessor (collectively, the "Other Required Items"). 

Lessee hereby certifies the following: (i) all invoices to be paid by this Advance shall be paid no later than the date of 
the next advance request; (ii) the amount of Advance and the Vendor to be paid are In accordance with the formal budget 
approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction Documents has 
occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be considered an event 
of default thereunder; (lv) all representations and warranties of Lessee in the Equipment Lease Agreement are true and 
correct In all material respects as of the time of this Advance request; and (v) Lessee has otherwise performed and complied 
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with all agreements and conditions contained in the Equipment Lease Agreement, the Advance Funding Addendum attached 
thereto, and all other Transaction Documents. • 

Lessee understands and agrees that this advance funding is being made pursuant to the terms and provisions of the 
Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein. 

Lessee understands and agrees that any advance funding made by Lessor from time to time shall be subject to Lessee's 
payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the Equipment 
Lease Agreement. 

Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement. Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor. LESSEE IS FULLY AWARE AND UNDERSTANDS THAT LESSOR 
DISCLAIMS ANY AND ALL WARRANTIES, EXPRESSED OR IMPLIED, RESPECTING THE EQUIPMENT, INCLUDING 
WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF FITNESS OR MERCHANTABILITY. Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 

The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart. For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile , 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law. Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 

.Uniform Commercial Code. You further acknowledge and agree that upon request you will deliver an original, fully executed copy of 
this document to Bank of Hawaii. 

[The remainder of this page is intentionally left blank; signature page follows.] 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
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Lien Waivers 

 
 

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

State of Hawaii 

County of Maui 

To all whom it may concern: 

JCICONTRACT 
#2PYS0014 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
of Maui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of: "'s. 7b0,iP'I.1 
__ ($) and other good and valuable considerations, do hereby waive and release 

any. and all lien claim or right to lien of said above described building, property 
and/or contract funds under the statutes of the State of Hawaii relating to 
Mechanic's liens, on account oflabor or materials, or both, furnished by the 
undersigned to or on account of the said company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of ~ 

2022. not including retention or change orders billed prior to or after said date. The 
right to assert construction and/or mechanic's lien rights for work done or materials 
furnished after said date on said job is hereby expressly reserved. This waiver does not 
include any previously submitted yet unpaid invoices. 
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Invoices 

 

1'V1VDlCL ~\ 

FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: Maui County ESPC Phase I 
550 Paiea St. Suite 210 
Honolulu, HI 96817 

Bill to: Bank of Hawaii 
Owner: County ofMaui Ill S. King St. 

Attn: Alex DeRoode Honolulu, HI 96813 
200 High St. 9th Floor 
Maui, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

(c) Chanae Orders received to date ( a + b ): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 
above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 
knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 
accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 
Certified. 

CoMBilling # 1Rev2 xis. xis 

Distribution: 
APPLICATION No.: I 

~JCI PERIOD TO: 09/30/22 Bank of Hawaii 
City Contract No.C7619 
Contractor's Contract No: 2PYS0014 

.......................... 
-···~·· ·· ..................... 
.................................... 

:~ ~~~~ :.~~~~~ ~: ~~~-~~~~~~-~: .. ~~ .. 
Contract Date: 5/6/2022 

Accounting History and Summary To Date 
I. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Change Orders Received to Dale (c) $ 

3. CONTRACT SUM TO DATE (I +2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE s 5,760,646.60 
20.00% Complete 

5. RETAINAGE : $ 

6. TOTAL EARNED LESS RET AINAGE (4-5) $ 5,760,646.60 

7. LESS PREVIOUS PAYMENTS $ 

8. CURRENT PAYMENT DVE (6-7) $ 5760646.60 

9. BALANCE TO FINISH_ (NOT INCLUDING RET AINAGE) (3 -4) $ 23 042 586.40 

Amount Certified: $ $ 5,760,646.60 

.:a;?, r -=7 _ <J_ kq 1-u.z. 
r J 

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the 
Subcontractor named herein. Issuance, payment and acceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the Subcontractor under this Contract. 
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Maui County ESPC Phase I 
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Conditional Bill of Sale 

CONDffiONAL BILL OF SALE 

Ellocll~ upon 11l001pl ol paymtml lor lhe E'qulpmsnt (hsrolnahor doflnod), OJid lor good and 
valuable conslderut1on roce!pl ol Vi11Tdl Is horcby ncknowtodgod, JOHNSON CONTROLS, INC ("Sellol") does 
hlnllby gran! bolrgaln, aoll lr\lnsfor and dallvor unto BANK OF HAWAII ("Purchosel"). 1ts SUCICOSSOB and osslgns, aD 
ol Seller-a right. Iillo to Bnd lntoroot In the CQUipmenl os &hawn In Exhlbtl A attnchod hamto and modo a p:art horaol 
(the 'Eqwpmont') 

TO HAVE AND TO HOLO tho &amo unto Purchaser, lta suoceiiSOfD BnCI assigns, lorovar, 

EHedlvo upon rocolpt ol paymem lor tho EqL4pmenl. Senor hereby Wtlrmnta thai II rs lho lawfUl 
owner of the Equipment doscribod abovo and has good right to son and convey the ume: lhDI Utlo to auch 
Equ p"'en' Ia heo and clear olnny Md 1111 claims, Hen!! and oncumbmnces of any naturo: Bnd lh:JI SeDor wiU Wlllfllnl 
Bnd dofond tho samo unto lhe Purthasof ogalrlst tllo claims end demnnds ol aU persons. 

IN WITNESS WHEREOF, SoDor haa causod this Cond~lonnl BlD ol Sole to be oxec:ulod by its duly 
IIUihorlzod mpresentotlvo on this 30th day of Seplambor, 2022 (lho "EIIoctl 10 Data"). 

By.~~---:--------------------
lts 

Seller 

To the extent tho Colll\1y of Maul ("County") has any right, ll'llo to ond Interest In the Equipment, 
tho County hereby also grants, bargahl, sells. transle15 anct debvera unto Purchasar,lts suc:c:essora and assigns, aD 
olllle County's nght, title to and interest In the Equipment, as ol tho Ellecllve Date. 

67l\OtUO•l 

COUNTY OF MAUl 

By.~~---. --------------------
11!1 

~~N~-e-:----------------
hs 

County 

APPROVED N3 TO FORM AND LEGALITY 

~---------------------
Deputy CoiJIOrallon Counsel 
County of Maul 
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CONDITIONAL BILL OF SALE 

Effective upon receipt of payment for the Equipment (hereinafter defined), and for good and 
valuable consideration receipt of which is hereby acknowledged, JOHNSON CONTROLS, INC. ("Seller") does 
hereby grant bargain, sell, transfer and deliver unto BANK OF HAWAII ("Purchaser"), its successors and assigns, all 
of Seller's right, title to and interest in the equipment as shown in Exhibit A attached hereto and made a part hereof 
(the "Equipment"). 

TO HAVE AND TO HOLD the same unto Purchaser, its successors and assigns, forever. 

Effective upon receipt of payment for the Equipment, Seller hereby warrants that it is the lawful 
owner of the Equipment described above and has good right to sell and convey the same; that title to such 
Equipment is free and clear of any and all claims, liens and encumbrances of any nature; and that Seller will warrant 
and defend the same unto the Purchaser against the claims and demands of all persons. 

IN WITNESS WHEREOF, Seller has caused this Conditional Bill of Sale to be executed by its duly 
authorized representative on this~ day of September , 20B_ (the "Effective Date"). 

JOHNSON CONTROLS, INC. 

By:. ____________ _ 

Name: 
Its 

By: _____________ _ 

Name: 
Its 

Seller 

To the extent the County of Maui ("County") has any right, title to and interest in the Equipment, 
the County hereby also grants, bargains, sells, transfers and delivers unto Purchaser, its successors and assigns, all 
of the County's right, title to and interest in the Equipment, as of the Effective Date. 

COUNTY OF MAUl 

By:_~---=-· (k___,· ~..:......__,___/ __ 
Name: MAY·ANNE A. AUBIN 

Its DEPUTY DIRECTOR OF FINANCE 

By:.,---------------
Name: 
Its 

County 

6779630.v3 
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EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

Energy conservation measures, as more particularly described in that certain Investment Grade Audit dated 
September 21, 2022 for the project ("IGA"). 

6779630.v3 
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ATTACHMENT 5 

 
Updated Budget 

 
N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 
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ATTACHMENT 7 
 

Other Required Items 
 

N/A 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 

 
 
 The Advance shall mean:              $11,543,674.40   
 
 The monthly installment of the Advance to be disbursed on November 30, 2022 in the amount of $2,316,418.39 shall be paid 

as follows: $2,304,258.64 to Vendor, and $12,159.75 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
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AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid no 
later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with the 
formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease Agreement 
are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise performed and 
complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance Funding Addendum 
attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer (as 
applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is being 
made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase Agreement, 
and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly acknowledges that 
neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of any kind whatsoever 
with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying on any such 
representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  DISCLAIMS  
ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  WITHOUT  
LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and agrees that if 
the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is unsatisfactory for any other 
reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor or dealer, and not against 
Lessor. 
 
 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, and 
said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
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Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy of 
this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



November 30 22

The person(s) stgnmg below hereby represent and warrant to Lessor that they arc duly authorit cd to request the 
Advance on bohall of Lessee. 

Outed . 20 

Attachments 

1 ReqUired Pormtts and Approvals 
') Lten Watver~ 

J InVOICeS 
4 Condtttonctl B•ll or Sale 
!:1 Updutcd Budget (If rcqucsrcd by Lessor) 
6 Rev tows and Inspections (If rcquosrod by LcssorJ 
7 Other Requtred Items (If rcqucsrcd b y Lessor) 

COUNTY OF MAUl 

By 

Page 4 ol 4 

Name 
Its 



6693998.v10   

ATTACHMENT 1 

Required Permits and Approvals 

N/A 
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ATTACHMENT 2 

Lien Waivers 

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALSORLABOR 

State of Hawaii 

County of Maui 

JCICONTRACT 
#2PYS0014 

Date: 11/16/2022 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of: $2,304,258.64 
and other good and valuable considerations, do hereby waive and release any and all 
lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of November, 2022, 
not including retention or change orders billed prior to or after said date. The right 
to assert construction and/or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State ofHawaii 
County of Maui 

Johnson Controls, Inc. 
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Invoices 

Invoice #3 

FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. 

550 Paiea St. Suite 210 

Honolulu, HI 96817 

Owner: County ofMaui 

Attn: Alex DeRoode 
200 High St. 9th Floor 

Maui, HI 96793 

Project: Maui County ESPC Phase! 

Bill to: Bank of Hawaii 

Ill S. King St. 

Honolulu, HI 96813 

Type: Lump Swn 

r-------------------------~C~h-an_g_e~O~r~de-t·~S~u-m_m_a_cy __________________________ ~ 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

Distribution: 

APPLICATION No.: 3 

PERIOD TO : 11/30/22 
City Contract No.C7619 

Contractor's Contract No: 2PYS0014 

~Ja ~ BmkofH•~• 

Contract Date: 5/6/2022 

Accounting History and Summary To Date 
1. ORIGINAL CONTRACT SUM 

2. Change Orders Received to Date 

3. CONTRACT SUM TO DATE 

4. TOTAL COMPLETED & STORED TO DATE 

40.00% Complete 

(c) 

(I+ 2) 

$ 28,803,233 .00 
$ 

$ !8,803,233.00 

$ 11,521,293.20 

I (c) Change Orders received to date ( a+ b ): I $0 ,5. RETAINAGE: 

FINAL APPLICATION FOR PA YME"'T: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 
above application, Johnson Controls Inc. certifies to the Owner that to the best ofthe Contractor's 
knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 
accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 
Certified. 

CoMBilling #3 xls.xls 

6. TOTAL EARNED LESS RETAINAGE ( 4- 5) $ 11,521,293.20 

7. LESS PREVIOUS PAYMENTS $ 9,217 034.56 

8. CURRENT PAYMENT DUE ( 6 -7) $ 2,304,258.64 

9. BALANCE TO FINISH (NOT INCLUDING RETAINAGE) (3 -4) $ 17,281,939.80 

Amount Certified: $ $ 2,304,258.64 

Date: 

Tbis Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the 
Subcontractor named herein. Issuance, payment and ~cceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the Subcontractor tmder this Contract. 
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Contract No. 
Project Name 

2PYSOOI4 
MauiCountyESPCPhasel 

PAYMENT APPLICATION SCHEDULE OF VALUES 

A 

DESCRIPTION OF WORK 

I IOct-22 

2 INov-22 

Dec-22 

Jan-23 

% 
FROM WORK 

sc~.!~ED I AP~~~~~y;Ns 
$5,760,6 

$3,456,: 

COMPLETED 
TO DATE 

100.01 

101 

101 

VALUE of 
WORK 

COMPLETED 

H I 

%of SCHEDULED TOTAL 
MATERIALS VALUE COMPLETED 
CURRENTLY CURRENTLY and 

STORED STORED STORED 
(Not In F) (G/F) 

5 Feb-23 s t ,440, t6 t.65 ··· so ·· ········a% · s~ --1 -· -~-
I : ~~~ l :~~~;l~~:~~ :: :~ : :::~[ =I :t :_ ~'" 

9 !June-23 

10 !July-23 

I II lA:-=~~! 1- - ~~;~'~:;;~: 1 --· - - H ~~~ I : :·- H. 

:~ ~~~:2~- ...... ::~:,::-:::~ .. . 
14 Nov-23 

~ 
~::;..---------------------1 ·· ··· · ·· :::·oc·'c·c·:·::t ·· ···· ··-:: r· ·· ·· ·'·'·' !···' ······ 

17 IFeb-24 

18 IMar-24 

19 IApril-24 

May-24 

21 llune-24 

July-24 

Aug-24 

~.~.~Pt:~.4. ..•... 

TOTALS 

>64.6< 

>64.6< 

$~7~,~·~6 1 ··· 
$28,803,233.00 

$ 

.s 

$9,217,035 40.00%1$ 11 ,521,293.20 

·· I ··· .::.;:r-:-

1 - · ··--· I - - ...... ~!.~! · · ~············ 

.:J :: 

$0 0.00%1$ 11 ,521,293.1 0 

SOVNo: 3 
Period To : November 30, 2022 

Date Subm.iued · November 16, 2022 

K 
TOTAL Retention 

%COMPLETED BALANCE 0.00% 
and 

STORED 
TO ofTotal Completed 

COMPLETE and Stored To Date 
TO DATE (C-n (Column J) 

1001} 

1001} 

1001} 

O%J$ 1,440,16U5 

o: 

0' 76, 

40.00%1 $ 17,281,939.10 $0 



ATTACHMENT 4

CONDITIONAL BILL OF SALE 

Eff~;Jctive upon receipt of payment fo r the Equipment lherernafter defined). and for good and 
va luable considera tion receipt of wh1ch is hereby acknowledged, JOHNSON CONTROLS, INC. t"Sl:lller") does 
hereby grant bargein sell. trensfer end deliver unto BANK Of HAWAII ("Purchaser"), its successors ond 
assigns, oil of Soller' s right, title to ond interest m tho cqu1pment as shown in Exhibit A attached hereto and 
mode a IJBrt hereof 'tho "Equipment" ) 

TO HAVE AND TO HOLD th~ l><lme unto Purchl!ser, its successors end assigns, forever. 

Effect ive upon receipt of payment lor the Equipment, Seller hereby warrants that it Is thP 
lnwh1l ownor of tha Equipment doscnbed above and has good nght to sell and convey the same; that title to 
such Equipment is free and clet:tr of <my and all cl11irm,, litms dlld encumbrances of eny neture; and that Seller 
wi ll warrant and defend tho same unto the Purchaser agamst the claims and demands of all persons. 

IN WITNtSS WHI:.RtOf. Soller has caused this Conditional Bill of Sale to be olCecUtt!d by i t~o 
llul'r .~u th :J f llt:d ref.) ~:~se 1 1dlrve on t 1 1~o ~th _ _ dHy of ~ei'Il.Qor • 2022 (the "Effective 
Dutu" } 

By:_ 
Name· 
It:. 

Seller 

1 o the ell tent the County of Maul 1 "County ") has any right, trtle to ond Interest in the 
tqu1pment. the County hereby also grant:>, berguins, sells, transfers and delivers unto Purchaser, its 
successors and assigns. all of the County's right. title to end i nterest in the Equipmont, os of tho Effl.'Ctivo 
Date 

COUNTY Of MAUl 

By: 

Qy : __ 

Namo 
Its 

nee 

Coun ly 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 



 

 
 
  

ATTACHMENT 7 
 

Other Required Items 
 

N/A 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 

 
 
 The Advance shall mean:              $13,001,388.76   
 
 The monthly installment of the Advance to be disbursed on December 30, 2022 in the amount of $1,457,714.36 shall be paid 

as follows: $1,440,161.65 to Vendor, and $17,552.71 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
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MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
 
 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
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agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



December 30 22

The personls) signing below hereby represent and warrant to Lessor that they arc duly authorized to request the 
Advance on behall ot Lessee. 

Dated: . 20 

Attachments: 

1. Rcqu1red Permits and Approvals 
'} Lien Waivers 
3. lnVOICOS 

4. Conditional Bill of Sale 
!>. Updated Budget (if requested by Lessor/ 
6. Reviews and Inspections (if requested by Lessor/ 
7 . Other Required Items (i f requested by Lessor/ 

COUNTY OF MAUl 

By 
Name: 
Its: 

Page 4of 4 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

State of Hawaii 

County of Maui 

JCICONTRACT 
#2PYS0014 

Date: 12/12/2022 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of: $1,440,161.65 
and other good and valuable considerations, do hereby waive and release any and all 
lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of December, 2022, 
not including retention or change orders billed prior to or after said date. The right 
to assert construction and/or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
County of Maui 

Johnson Controls, Inc. 



ATTACHMENT 3

       Invoices

FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: 
Maui County ESPC Phase! 

550 Paiea St. Suite 210 
Honolulu, HI 9681 7 

Bill to: Bank of Hawaii 

Owner: County ofMaui 111 S. King St. 
Attn: AlexDeRoode Honolulu, HI 96813 
200 High St. 9th Floor 
Maui, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

(c) Change Orders received to date ( a+ b ): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 

above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 

knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 

accordance w ith the Contract Documents, and the Subcontractor is entitled to payment of the Amount 

Certified. 

CoMBilling #4 xJs.xJs 

Distribution: 
APPLICATION No.: 4 ~ JCI 

PERIOD TO : 12/3 0/22 ~ Bank of Hawaii 
I- ............. _. .............. ....... 

City Contract No.C7619 
1- ········ ......... .. .......... .. ..... 

Contractor's Contract No: 2PYS0014 
I- ····· ............... ......... 

1- ····· ............. ... .... ............ 

~ 
........ ............................ 

...... ....... ....... .................... 
Contract Date: 5/6/2022 

Accounting History and Summary To Date 
I. ORIGINAL CONTRACT SUM $ 28,803 ,233.00 
2. Change Orders Received to Date (c) $ -

3. CONTRACT SUM TO DATE (1+2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 12,961,454.85 
45.00% Complete 

5. RETAJNAGE: $ -

6. TOTAL EARNED LESS RETAINAGE ( 4 - 5) $ 12,961 ,454.85 

7. LESS PREVIOUS PAYMENTS $ I 1 521 293.20 

8. CURRENT PAYMENT DUE ( 6-7) $ 1440161.65 

9. BALANCE TO FINlSH (NOT INCLUDING RET AJNAGE) ( 3-4) $ 15,841,778.15 

1,440,161.65 

This Certificate is not negotiable. 
Subcontractor named herein. Issuance, payment and acceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the Subcontractor under this Contract. 



Contract No. 
Project Name: 

2PYSOOI4 
Maui County ESPC Phase 1 

PAYMENT APPLICATION SCHEDULE OF VALUES 

A B 

DESCRIPTION OF WORK 

c 

SCHEDULED 
VALUE 

Oct-22 .. $5,760_,~46,60 

Nov-22 .. $? ,.~56.'~.87.96 

f-'~t:D:::e::c..;·2:,:2----------------------------1····· . $~,304,258,64 
Jan-23 ~ 1 ,4_40, 1§_1 65 __ 

D 

FROM 
PREVIOUS 

APPLICATIONS 

. S,S,760,~66Q ... 
... $3,456,387.96_ 

E 

% 
WORK 

COMPLETED 
TO DATE 

$2,3~~,258 (;4 1· ········ ... 
$0 

100.00% 

100% 

100% 
100% 

iit 0% 

F 

VALUE of 
WORK 

COMPLETED 
TO DATE 

5,)(;0,646 60 .. 

J. ,45~,3~7,?._6 .. 

3·30.~,25.8 6~ 
..... 1 ,4~0,1~16,5 

i-=:_~F.::eb:...·:::23:,--------------------------il · ·· .S.1,_440_,I6 L65 
Mar-23 _ $2,304,258,~ 

l-~fA_:2p::r_:·2::3:----------------------------1 $2,30~,~8~ .. 

$0 

$0 
$0 

$0 

$0 

0% $ 
o% ·r · 

f---''-f.MC::ao:.y·-;:20;-3----------- - - - ------------jl ····· ..... $576,06466 . 
June-23 $576_,064,66 

f-'1.::0-fl7-u"-ly-:·2::3:------ ------ ----- -----------j ········ $576,Q64.("'_ .. 
11 Aug-23 $576,06~ 66 .... .. . 
12 Sept-23 $576,064.66 

f-'1:._3-f0::c:...t·2:::37------ ----- --- - - --- - - -----il .. 
14 Nov-23 
15 Dec-23 f-'1:...6 -fJ::an.::-2~4:.__ ________________________ -11 .. 

17 Feb-24 

18 Mar-24 
19 April-24 

20 May-24 

21 June-24 
22 July-24 

23 Aug-24 

TOTALS 

__ $576,06~66 

$~76,06466 

$5)6,064: 66 

$576,064,66 .. 
$576,064.66 

.··. ~~i~:~i.~ .... 
$576,064 66 

$5)6,0(~66 

. $576,064.66 

.... $576,0~66 
$576,064.66 . 

$0.00 

$28,803,233.00 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 
$0 

$0 
$0 

$0 

... ... $0 1 ···· 
$0 

$0 

$11 ,52 1,293 

Johrnmn Conl rol$ Inc.- <:onfit.l t nU,.I Johnson Conlrols. loc. luitial.s 

0% 
0% $ 

0% 

0% 

0% 
0% 

0% 

0% 

0% 

0% 

0% 

0% 
0% 

0% 

0% 

0% 

0% 

0% 

...... 

.... : .. . 
: ...... ] .... 

45.00% 12,961,454.85 

Sulxontractol's lnitials: 

G 

MATERIALS 
CURRENTLY 

STORED 
(Not In F) 

H 
%of SCHEDULED 

VALUE 
CURRENTLY 

STORED 
(G!F) 

0% 

0% 

0% 

0% 

0% $ 

0% $ ....... . ..... ...... .. .... . 

...... 
....... 

0% 

0% 

0% $ 

0% $ 

0% 

0% 

0% $ 

TOTAL 
COMPLETED 

and 
STORED 
TO DATE 

. .. 5,)6~,64~. 6~ 

... 3,~5._(;,3879~ ... 

... ~,3g~ .258~~ 
_1 ,~4.~.~6 1(;,5 

. .... 

..... ]······························ . 6% ' $ ........ .. 
· ......... . 

... 

$0 

0% 

0% $ 

0% $ 

0% $ 

0% 

0% 

0% 

0% 

0% 

0% 

0.00% 

.. 

.... 

12,961 ,454.85 

SOVNo: 
Peri od To : December 30, 2022 

Date Submitted : December I 2, 2022 

TOTAL 
%COMPLETED 

and 
STORED 
TO DATE 

100% 

100% 

100% $ 

K 

BALANCE 
TO 

COMPLETE 
(C-1) 

L 

Retention 
0.00% 

ofTotal Completed 
and Stored To Date 

(Column!) 

100% $ 

1~ 
. .. ···· · ···~.· 

0% . i ,:!4§J6i -~s.: l ··· · 
.. J,304,2586~ ~6: 0% 

0% 

0% 

0% 

0% 

.... ~,3,0,4,~5~ , 6.4 sg 

}i::6.~: ~t ....... ···.·.· ... ··.·.· ........ ·.· .. ·.·.· .. ·.·.·. :· .......... ·.· ..... < sf ... ~0o ... .. 
5.76.,0~ 6(; ... . :: 

0% $ 5)6,0~ 66 ·······~-~ . 
0% $ 576.~64 .(;~ <~-

0% $ ...... 576.,~~4 (;(; .. ~~-· 
o% s ... 5J6,o~4. , (;6 . .. .. ....... .. .. ......... ...... :'-
o% s . ~?6,064 (;6 s.~ 

0% $ .... 5)6.0.~: ?6 iii 
0% 

0% 

0% 

0% 

t~-. Jj::6.~~1 1 .... . g 
·····--------------------- 5)6,~64: ?6. I .................... ... .... .·so 

0% $ 

0% $ 

0% $ _ 
0% 

45.00% 

. ~;~6~; :: ........ ····· ;~: 
576,0(;4. (;6 .. ~~ --

. .. _5)6,0.64. 66 ___ . ... i6· 
15,841,778.15 $0 

l"'se l of t 



ATTACHMENT 4

CONDITIONAL BILL OF SALE 

l:ttectivc upon receipt of pay111cnt for the Equipment (hereinafter defined), and for good and 
valuable cons ideration re~;eipt of which is hereby acknowledged. JOHNSON CONTROLS. INC. ("Seller") do11s 
hurcby grant bargain. soli. transfer and deliver unto BANK OF HAWAII ( " Purchaser~). lt!t successors and 
dSSigns, all of Soller's right. title to and interest in the equipment as shown in Exhibit A attnched hereto and 
1"ladc u part hereof !the " Equipmunn. 

TO HAVE AND TO HOLD the same unto Purchaser, ns successors iillll e~ss igus . forever. 

Effective upon receipt of payment for the Equipment. Seller hereby warrants that it is the 
lawful owner of the Equi~mltmt described above and has good right to sell and convey the same; that title to 
such Equipment 1s free and clear of any and all claims, liens and encumbrances of any nature; and thut Seller 
will warrant and defend the same unto the Purchaser against the claims and demands of all persons. 

IN WITNESS WIIC:RI:OF. Seller hilS cousod this Conditional Bill of Sale tn he executed by tis 
duly authorized representative on thts _]O!h._ day of Decemb~- , jZ022 !the "Effective Date") . 

By: ___ -----
Name: 
Its 

Seller 

To the extent the County of Maui !"County") has any right, titl~ to and interest in the 
Eqt. ipmP.nt. the County hereby also grants, baryaim,, sells. transfers and delivers unto Purchaser. its 
Sl, ~;cessors dnd ussigns, all ot the County's right, title to and interest in the Equipment, as of the Effective 
Dote 

COUNTY OF MAUl 

By: 
Name: 
Its 

County 



6693998.v10 
 

 

 
 
 
  

  

 
 

ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



 

 
 
  

ATTACHMENT 7 
 

Other Required Items 
 

N/A 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 

 
 
 The Advance shall mean:              $14,461,978.62   
 
 The monthly installment of the Advance to be disbursed on January 30, 2023 in the amount of $1,460,589.86 shall be paid as 

follows: $1,440,161.65 to Vendor, and $20,428.21 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
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 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
 
 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
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page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



The person(s) signing below hereby represent and wanent to Lessor that they are duly authomed to request the 
Advance 011 behalf of Lessee. 

Dated: ----~'~;}~~~0------~·20~ 

Anechments: 

1. Required Permitl and Approvals 
2. Lien Waiver$ 
3. Invoices 
4. Conditional Bill of Sale 
5. Updated Budget (if rBqu~s~ by Lessor) 
6. Reviews and Inspections fit rw~u•sr~d by Lt~uorJ 
7. Other Required Items (if f'fiQu~sred by L~orJ 

COUNTY OF MAUl 

By - - -
Nama: 
Its: 

Page 4 of 4 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

State of Hawaii 

County ofMaui 

JCI CONTRACT 
#2PYS0014 

Date: 01119/2023 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of: $1,440,161.65 
and other good and valuable considerations, do hereby waive and release any and all 
lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of January, 2023, not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/ or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
County of Maui 

Johnson Controls, Inc. 



ATTAC
H

M
EN

T 3
       Invoices

FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: . 
550 Paiea St. Suite 210 

Mam County ESPC Phase I 

Honolulu, HI 96817 
Bill to: Bank of Hawaii 

Owner: County ofMaui 111 S. King St. 

Attn: Alex DeRoode Honolulu, HI 96813 

200 High St. 9th Floor 

Maui, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

(c) Change Orders received to date (a+ b): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 
above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 
knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 
accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 
Certified. 

CoMBilli:ng #5 xls.xls 

Distribution: 
APPLICATION No.: 5 X JCI 

PERIOD TO: 01/31/23 x Bank of Hawaii - ·················-····-.. ·········· 
City Contract No.C7619 - ············---······················· 
Contractor's Contract No: 2PYSOO 14 - ............................... ..... 

- ..................................... 

- ·································-··· 
- ···························· ....... 

Contract Date: 5/6/2022 

Accounting History and Summary To Date 
1. ORIGINAL CONTRACT SUM $ 28,803,233 .00 
2. Change Orders Received to Date (c) $ -

3. CONTRACT SUM TO DATE ( 1 + 2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 14,401,616.50 
50.00% Complete 

5. RETAIN AGE: $ -

6. TOTAL EARNED LESS RETAIN AGE ( 4 - 5) $ 14,401,616.50 

7. LESS PREVIOUS PAYMENTS $12961454.85 

8. CURRENT PAYMENT DUE (6 -7) $ 1 440 161.65 

9. BALANCE TO FINISH (NOT INCLUDING RET AINAGE) ( 3-4) $ 14,401,616.50 

Amount Certified: $ $ 1,440,161.65 

By~ ;2 (;/_ __, Date: a/ II" !2. cz._~ 
This Certificate is not negotiate. ThiMOUNT CERTIFIED is payabl!only fa the 
Subcontractor named herein. Issuance, payment and acceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the Subcontractor under this Contract. 



A 

Contract No. 
Project N arne: 

Oct-22 

Nov-22 

Dec-22 

Jan-23 

Feb-23 

Mar-23 

Apr-23 

May-23 

9 IJWle-23 

10 IJuly-23 

11 IAug-23 

12 ISept-23 

l3 IOct-23 

14 INov-23 

15 IDec-23 

16 IJan-24 

17 IFeb-24 

18 IMar-24 

19 IApril-24 

20 IMay-24 

21 IJWle-24 

22 lluly-24 

23 IAug-24 

~.s.ept:.~~ .... 

.Jolm!lon ControL• [nc. • Conflt.lcnlial 

B 

DESCRIPTION OF WORK 

TOTALS 

2PYS0014 
Maui CoWlty ESPC Phase I 

c 

SCHEDULED 
VALUE 

D 

FROM 
PREVIOUS 

APPLICATIONS 

PAYMENT APPLICATION SCHEDULE OF VALUES 

E 

% 
WORK 

COMPLETED 
TO DATE 

F 

VALUE of 
WORK 

COMPLETED 
TO DATE 

G 

MATERIALS 
CURRENTLY 

STORED 
(Not In F) 

H 
% of SCHEDULED 

VALUE 
CURRENTLY 

STORED 
(GIF) 

TOTAL 
COMPLETED 

and 
STORED 
TO DATE 

$5.760,646.60 $5,760,646.60 100.00% $ 5,760,646.60 s 5,760,646.60 

sj:4~~,J.&?!~ s3;4.~6iisf.?~ .. ·· · · 1 oo% s : 3,~~6.;3!? ,~-~ ·· s 5,4_~6.-~~ii~ l 
gJo4,25~.6~. _ $2,3~4.,258 ~~ . 1 oo% - ~---- 2_,_3..~~'~5_8 __ ~4. ..... .. s _ 2 , 3Q4., 2.?~~ 

. SI ,440, 16165 .. $ 1,4.40,,16 1 65 ......... . ... .. ..... .. 1.0Q_'lfo -~ 1,4.~?,16165_ $ .... 1 :4.4.0,,J.61~5 , 
. ....... .. s.1.,_4_4o_, _I6._L65_ .... . . so . . .. . ... IOO% s I ,4~?,!61(i5 s I , 4.4.0,, t 6 l6~ 

$0 0% $ 
............. . ...... ··--·-··· ········-· •. ....... -.. -· ··· 

$2,304,258.64 $0 0% $ 
$576;664 66 .. .. so . - 0% $ 

¥~i6:~6.4~6 ········ ····· __ so ·· ··· ···· - o!" s _ .. _ s 
$576,064.66 $0 0% $ $ 
ssi6:o64~66 - so ······ · · .. o% s --- ·$ 
ssi6;o6466 ·· · - ·· ···· so ·· · · ·· · ·· ii% s- · s 

... ¥~16:~~- 66 :·:·.·: .... - ......... ·. $0 : 0% $ ....... ······· -·- ... ······ - . $. 
$576,064.66 $0 0% $ $ 
s~7~:o~~~ ·.. ·······-- ·· ... So ::··········--· · ······ oo/; s· ······ I :··· 

SOVNo: 
Period To : January 31, 2023 

Date Submitted· January 19, 2023 

TOTAL 
%COMPLETED 

and 
STORED 
TO DATE 

100% 

lOOo/o 
100% 

l%~~1 J 
0% 

K 

BALANCE 
TO 

COMPLETE 
(C-I) 

L 
Retention 

0.00% 
of Total Completed 
and Stored To Date 

(Column!) 

! ........ . 

2,304,~58 .64 

· ·· m~t = '1ilE= 

m 
m 
m 
w 
w 
w 
w 
w 
w 
w 

0% 
0% 
0% 

576,064.66 

57.6:?6.4; ~~: 1 . 
...... _5?6_,0,~~-6-~ --

-- ~ 

. S_S.76,Q64. 66 $0 1...... .. ...... .. .. 0% ~- -· ·· ·········· ··········· .. ' ..... . -"'l' -iiil ~~JJ 

• • • • • w 

······ •-·· 

. Jm:~;::{ l ··· ~ - . · ·--~ 6~ 1 -: 
... $5)6_,0,~ ~~ 
. ~576,0.~66 

S5)6,0.(i4.66 

$5?6,0~4 : ~? 
. $5)6,0(i4. 66 

$;'76,0~ 66 ' .. 
so.oo 

$28,803,233.00 

m •~.O.L. . O% 
$0 

$0 

$0 

$0 

$0 

$0 

$12,961 ,455 

0% 

~~l ! 
§.~ I f. 
0% 

50.00% 14,401,6 16.50 

Johnson Controls.lne. Initials ___ Suboontrnctor'slnitials: 

- .. .... -~ 

+· 

I 

$0 

0% $ 

0% 

0% 

0% 

~~ I ; 
0.00% 14,401 ,616.50 

0% 
0% 576,0,(;~; 6.6 . 

.. .... 0% $ 5)6,0.~~~ . 
0% $ S.?6. - 0.<i4.,~ 
?"!~ . S. ... _ s_:G., O.<i4.,~6. 
0% $ . S..?.G.:O.<i~ 66 
0% ... s... 576,06466 

0% $ .. 5..?6. .• ~~:66 

50.00% 14,401 ,6 16.50 

• • • • • • • 
~ 
$0 



    ATTACHMENT 4

Conditional Bill of Sale

CONOtnONAL BIU OF SALE 

Effective upon receipt or peyment for the Equipment (hereinafter deflned), end for good end 
velueble consideration receipt of which il heraby ecknowledged, JOHNSON CONTROLS, INC. {"Seller") does 
heraby grant bergeln, eell, tJenefer end deliver unto lANK Of HAWAI ("P\Jrch~~er"), ita succaa10rs end 
... igna. ell of Seller's right. title to end interest In the equipment ea shown in Exhibit A ettached hereto end 
made a pert hereof (the "Equipment'" I. 

TO HAVE AND TO HOLD the seme unto Purchaser, Its successors and essigns. forever. 

Effective upon receipt of peyment for the Equipment. Seller hereby werrenc. thet It ie \he 
lawful owner of the Equipment delcribed above end hn good right to MJI end convey the aeme; that title to 
auch Equipment Ia free end clear of eny end ell claims, llena end encull'\brences of eny nature; end thet Seller 
will werrent end defend the aeme unto the Purcheser agelnlt the claims end demand• of en persona. 

IN WITNESS WHEREOF, Seller h11 caused this Conditional Bill of S.le to be executed by its 
duly euthorrzed representative on this _Db_ dey of Jenyery . mL, (the "Effecttve Dete"l. 

JOHNSON CON'mOLS, INC. 

~C{7 
Name: ;!..,~ A Y..-u-Jc-. 

Its M.rl4 c:~J"fn1AT1•"" ' ta:~O 

By: __________ _ 

Neme: 
Its 

Seller 

To the extent the County of Meul ("County") h11 ~ right title to end lntei'Mt In the 
Equ ipment, the County hereby elao grante. bargains. sells, transfers end delivers unto Purchaser, Ita 
successors end nsigna. ell of the County's right. title to and Interest In the Equipment. u of ttle Effective 
Date. 

6779630 .... 

By:~~----t-r-+-
N e: Scott K. Teruya 
lte Acting Director of Fi 

By;. __________ _ 
Nemo: 

It• 

County 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



 

 
 
  

ATTACHMENT 7 
 

Other Required Items 
 

N/A 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 

 
 
 The Advance shall mean:              $16,787,494.39   
 
 The monthly installment of the Advance to be disbursed on February 28, 2023 in the amount of $2,325,515.77 shall be paid 

as follows: $2,304,258.64 to Vendor, and $21,257.13 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
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 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
 
 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
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page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



23February 28

The petiOn(al llgning below hereby ,..,..."' and _,ant to Leaor tn.t lhev .,. duty autnoriliad to request the 
Advance on behllf of L.IIMII. 

Dltld: ______ __, 20_ 

Anlehmenta: 

, . Required Permits ltld Appfo¥111 
2. Uen WINera 
3.1nvolca 
4. Conditional Bill of Sale 
5. UpdltN ludgal (If,..,..,. by LM«Jrl 
e. Ravlewa and l,.pec:tlona (If~ by LUIDrJ 
1. Other ReQulr8d ,_m1 (lfteq111161MJbyiM«JrJ 

COUNTY OF MAUl 

~~ 
.,No-~~ 

111: Deputy Finance oirector 

~-------------------------
Nama: -----------------------
Its: 

Page4of4 



6693998.v10 
 

 

 
 
 
  

  

ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

State ofHawaii 

County ofMaui 

JCI CONTRACT 
#2PYS0014 

Date: 02117/2023 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt ofthe sum of: $2,304,258.64 
and other good and valuable considerations, do hereby waive and release any and all 
lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 28th of February, 2023, 
not including retention or change orders billed prior to or after said date. The right 
to assert construction and/or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State ofHawaii 
County of Maui 

Johnson Controls, Inc. 
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FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: . C S C Ph 1 
2065 Main Street, Suite 101 

Maut ounty E P ase 

Wailuku, HI 96793 

Bill to: Bank of Hawaii 

Customer: County of Maui 111 S. King St. 

Attn: Finance & Gerald Dameron Honolulu, HI 96813 

200 High St. 9th Floor 

Wailuku, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total !2hange Orders approved this month: $0 

(c) Change Orders received to date ( a + b ) : $0 

FINAL APPLICATION FOR PAYMENT: 
-- ------------

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 

above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 

knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 

accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 

Certified. 

CoMBilling #6 xls.xls 

Distribution: 
APPLICATION No.: 6 X JCI 

PERIOD TO: 02/28/23 x Bank of Hawaii - ..................................... 
City Contract No.C7619 - ......................... ............ 
Contractor's Contract No: 2PYSOO 14 - ......•.............................. 

- ..................................... 

- ............................. ....... 
..... ...................................... 

Contract Date: 5/6/2022 

Accounting History and Summary To Date 
I. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Change Orders Received to Date (c) $ -

3. CONTRACT SUM TO DATE ( 1 + 2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 16,705,875.14 
58.00% Complete 

5. RETAINAGE: $ -
6. TOTALEARNEDLESSRETAINAGE (4-5) $ 16,705,875.14 

7. LESS PREVIOUS PAYMENTS $ 14 401 616.50 

8. CURRENT PAYMENT DUE ( 6 -7) $ 2 304 258.64 

9. BALANCE TO FINISH (NOT INCLUDING RETAINAGE) ( 3 -4) $ 12,097,357.86 

--- --- -----

2,304,258.64 

By: Date: 

UNT CERTIFIED is payable only to the 
Subcontractor named herein. Issuance, payment and acceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the Subcontractor under this Contract. 



A 

Contract No. 
Project Name: 

B 

DESCRIPTION OF WORK 

2PYS0014 
Maui County ESPC Phase 1 

c 

SCHEDULED 

D 

FROM 
PREVIOUS 

VALUE I APPLICATIONS 

; ';§ ~~li =~iii 
Feb-23 $1,440,161.65 $1 ,440,162 

o Mar-23 $2,364;258.64 ·· ···· ·· · - $o 
1 Apr-23 : s2:3§~.2~~;64 ······ . ·-- · ··· ... io 
8 May-23 .... S5?6,~0:.66. . . $0 
9 June-23 S576,064.66 $0 

PAYMENT APPLICATION SCHEDULE OF VALUES 

E 

% 
WORK 

COMPLETED 
TO DATE 

F 

VALUE of 
WORK 

COMPLETED 
TO DATE 

'"'Ill Jf4ir 
100% 

100% 

0% 

0% 

0% 

.J,~~Q, 1.6.1 . ~.5 .. 
,2,3()4,258. ~~ 

G 

MATERIALS 
CURRENTLY 

STORED 
(Not In F) 

H 

%of SCHEDULED 
VALUE 

CURRENTLY 
STORED 

(G/F) 

TOTAL 
COMPLETED 

and 
STORED 
TO DATE 

SOVNo : 
Period To : Februruy 28, 2023 

Date Submitted : February 17, 2023 

TOTAL 
%COMPLETED 

and 
STORED 
TO DATE 

K 

BALANCE 
TO 

COMPLETE 
(C-I) 

L 

Retention 
0.00% 

ofTotal Completed 
and Stored To Date 

(Column!) 

mli~!~ifi ··-···· ····· ~~ .t ..... $0 

$0 

so 100% 

s ro ......................................... . .............. . 
0% s 2,304,258.64 $0 
0% $ ,,.,,,, 576;664:66 - , ,,,,, ,. -- , , so 

0% 

:~ ~:~~~ -• :i~ti~J~ :_ -~ -: i~l -- ''' ' 6~~- ~ '''' '' ,, ''''''' ,, + -' m ~ 
o% s 57.~;0.~~. ;;;; : · ······ ·· · ··· -io 
0% $ , , 576.,9,~ 66 .. ,,,, ........ $0 
0~ $ _ _,576,06i.~ 

0% s ,,,,,, S.? ~,q~~6_(; ,, 
0% $ , ,,, ,,,, 576.,~<54.~ .. 

$0 

$0 

so 
so 

13 Oct-23 , ··: ........ $576:~~~ . .. __ ... :·: :- $0 

14 Nov-23 ... S5,16,~0 .6~... $0 

!5 Dec-23 S576,00:6.~ . --- S~ 
16 Jan-24 . S?76,~<54 :.6~ .... . $0 

~~ :~-~: , Jg::6~:~ ,.. - !61 
!9 April-24 $576,064.66 $0 
20 May-24 j576:0.~ (;(; .. - . - - . . ' ·--· 

21 June-24 .... $576,0<)46.6. ... 

22 July-24 I . $576·~0 ~6 .. 
23 Aug-24 . S576,qc~ 6.6. .. 

24 Sept:~-~ . . .. . . .... ... S576P0 ~6. 
- so.oo 

TOTALS $28,803,233.00 

so 
$0 

$0 

· J~~ m 

so 
$14,401 ,617 

ci.~!J ., .... , .,_,_,,_ ···--·-.. 1· .... 

0% 

0% 

0% 

0% 

0% 
•••••••-o •u•••·•·••••o•-U·O UN·ol oouuuo-.-........ , ....... "'"''"''"' 

0% 

0% 

0% 

iio/;1 $ 

0% 
"'"0% '"'""" 

58.00% 

··-1 

16,705,875.14 $0 

.lohnS()n Controls lnc. - Confld~ntla l JobnsonControls. lnc.lnitWls: ___ Subeontroctor's lnitials: 

... .... ................... 
0% 

I · ......................... ?~ , ... ~ 
0% $ I ··· 
0% 

0% 

0.00% 16,705,875.14 

0% $ 576,064.66 

0% $ 57.~:~64 :6(; 
0% $ ,,,, 576,g~~ .6? . 

0% $ ,,,,, ,,,, 576,Q~46_(;, , 
0% $ , 57~,~~::6? 
0% ~ . , , ~7_6,_~~. 

.0~ ... s . S.7_~,Q6_4c~ ... 
o.~ .. s ..... _576,06.~,66 
.o~ s ..... 57~:06.~:~ . 
0% $ ,, , ....... 5?6.,~~~ .6.~ .. . 
0% $ ,,,,, , 576,0~~~~. 

58.00% 12,097,357.86 

.......................... , ...... 

plgclofl 

$0 

$0 

$0 

so 
$0 

$0 

so 
$0 

$0 

$0 

$0 



     ATTACHMENT 4
Conditional Bill of Sale

Effective upon receipt of PIIY'ft8nt for the Equipment (herelnaft8r defined), and for good and 
vetuable consldera11on receipt of whlcbla heleby ICIInawledged...,... C0N111Ql.S.IIC. (•s.u.-) .,_ 
hereby grant bargain, Mil, lnlfllfer and deliver unto IIAMt Of HAWAI (•Purchne,-), Ita aucceuore and 
auips. all of Seller'a right, title to lind lntltrllt In me equipment 11 ahown In Exhibit A attached hereto end 
made a pert hereof (the •equlpment•t. 

TO HAVE AND TO HOLD tha ume unto Purchner, Ita IUCOIIIOIW and alllgna, forever. 

Effective upon receipt of J)8Vment for the Equipment Seller hereby warrant~~ that It Ia the 
lawful owner of the Equipment diiCrlbed allOW 8nd hal good rfaht to alii and GOftVIY 1he 11me: that title to 
IUCh Equipment le ,,... and cl•r of any end ell claims, IIana and ancumbrancea or any nature: and that Seller 
will warrant end cWend the ume unto the Purctl ... r eplnat the clelma end demal'ldl of 111 peraoM. 

IN WITNESS WHEREOF, Seller hM ceuted thll Conditional 101 of sate to be executed by its 
duly authorized rep,...nt.the on thle ......J111L. day or fttm!•rv , .zau_ (the •effective Deta-,. 

JOHNSON CONTROLS, INC. 

@~7 
Ita Al8l Operatlone Leader 

~~-----------------Name: 
Ita 

Seller 

To tht IJRtnt the County of-· c•eounty"'l Ml eny right, title to end lntereat In the 
Equipment, the County ,_.bv allo llrwdS. barplns, Mill. tranaWs and deUvers unto Purch...,, lla 
auccuaor1 and aalgns. 111 of the County'a rfgllt title to and lntarut In the EquiJimant. 11 of the Effective 
Dete. 

COUNTY OF MAUl 

~~-----------------Name: 
Its 

Br.~ 
Ita Deputy Finance Director 

County 



EXH!I!TA 

DESCRIPTION OF EQUIPMENT 

See Appendtc. 1 through J, Inclusive, 10 that C*t81n l~ent Grtde Audh..,.. September 21, 2022, 
prepared by John8Cin Contro18.1nc. for '---'• EMI"'IV Sevlnge Performanoa Contdellfttl pro)lct lth• "IGA"t. 
heraby Incorporated by rat.'*ICe; .. ctl equlpmam bllng located et the PremiMI delcrlbed In Appendlcea II 
and e to the IGA. 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



 

 
 
  

ATTACHMENT 7 
 

Other Required Items 
 

N/A 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 
30-Mar-2023 $2,329,784.83 $2,304,258.64 $25,526.19 $19,117,279.22 

 
 
 The Advance shall mean:              $19,117,279.22   
 
 The monthly installment of the Advance to be disbursed on March 30, 2023 in the amount of $2,329.784.83 shall be paid as 

follows: $2,304,258.64 to Vendor, and $25,526.19 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
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 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid no 
later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with the 
formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease Agreement 
are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise performed and 
complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance Funding Addendum 
attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer (as 
applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is being 
made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase Agreement, 
and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly acknowledges that 
neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of any kind whatsoever 
with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying on any such 
representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  DISCLAIMS  
ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  WITHOUT  
LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and agrees that if 
the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is unsatisfactory for any other 
reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor or dealer, and not against 
Lessor. 
 
 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, and 
said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
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agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy of 
this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



The penon(s, llgnlng below hereby repn1Nnt end warrant to Leuor 1hr. tfl9v .,. duly authorillld to request the 
Advance on behllf of lAelll. 

Dalad: March 30 --� 2023_ 

Attachments: 

1. RIQull'ld Pwmitl end Approvale 
2. Lien Wel\W'I
3.lnvolces
4. Condhlonal BiU of Sele
&. Updated Budget Of fetlU#ltld l1y ,...,,,
8. Reviews and lntpecllons /If,..,_ by L#aorJ
7, Odutr Requlrad IWnt /if� by Ln«HJ 

COUNTY Of MAUI 

lie: Deputy Financ;e Dire r 

By 
Name: 
hi: --------------

Page4of4 
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ATTACHMENT 1 

Required Permits and Approvals 

N/A 
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ATTACHMENT 2 

Lien Waivers 

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

State of Hawaii 

County of Maui 

JCI CONTRACT 
#2PYS0014 

Date: 03/15/2023 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of: $2,304,258.64 
and other good and valuable considerations, do hereby waive and release any and all 
lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of March 2023, not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/ or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
County of Maui 

Johnson Controls, Inc. 
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FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: Maui County ESPC Phase1 
2065 Main Street, Suite 101 

Wailuku, HI 96793 
Bill to: Bank of Hawaii 

Customer: County ofMaui 111 S. King St. 

Attn: Finance & Gerald Dameron Honolulu, HI 96813 

200 High St. 9th Floor 

Wailuku, HI 96793 Type: LmnpSmn 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders aoorpved this month: $0 

(c) Change Orders received to date ( a + b ): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOlt'S CERTIFICATE for PAYMENT" 

In accordance witll the Contract Documents, based on on-site observations and the data comprising the 
above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 
knowledge, inforrration and belief the Work has progressed as indicated, the quality of the Work is in 
accordance with tle Contract Documents, and the Subcontractor is entitled to payment of the Amount 

Certified. 

CoMBilling #7 ds.xls 

Distribution: 

APPLICATION No.: 7 

~JO PERIOD TO: 03/30/23 Bank ofHawan 

City Contract No.C7619 

Contractor's Contract No: 2PYS0014 
. . ... ········· 

. . ... 

.......... 

.. "'' ..... 
Contract Date: 5/6/2022 

Accounting History and Summary To Date 
1. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Change Orders Received to Date (c) $ 

3. CONTRACT SUM TO DATE ( 1 +2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 19,010,133.78 
66.00% Complete 

5. RETAINAGE: $ 

6. TOTAL EARNED LESS RETAINAGE ( 4-5) $ 19,010,133.78 

7. LESS PREVIOUS PAYMENTS $ 16 705 875.14 

8. CURRENT PAYMENT DUE ( 6-7) $ 2 304 258.64 

9. BALANCE TO FINISH (NOT INCLUDING RET A!NAGE) ( 3-4) $ 9,793,099.22 

2,304,258.64 

By: 

Subcontractor named herein. Issuance, payment and acceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the Subcon1ractor under this Contract. 
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1 

2 

Contract No 
Project Name: 

Oct-22 

DESCRIPTION OF WORK 

2PYS0014 
Maui County ESPC Phase 1 

SCHEDULED 
VALUE 

$5,760,646. 

IVV- .4£. $3,456,J8j Nov-22 

3 jDec-27 ,ec-2£ -~i3'04.~2-s-~ 
.... . ....... · ; j:440, I .. 

4 Jan-23 

5 Feb-23 l,44 

6 IMar-23 

D 

FROM 
PREVIOUS 

APPLICATIONS 

ij::~: i:~j :~ 
···· :t!~: i:i!i~ 
~t;;:r:~~~~ 

PAYMENT APPLICATION SCHEDULE OF VALUES 

I E F G H 
%of SCHEDULED 

% VALUE of MATERIALS VALUE 
WORK WORK CURRENTLY CURRENTLY 

COMPLETED COMPLETED STORED STORED 
TO DATE TO DATE (Not In F) (G/F) 

... l o.<J~O 5,7\0, 16.6• 

100 3,4 5_6, !7? 

I ···· ·· :~~ :·· ·· 2,3 
)4, 58.6 

··-··-··-··1··-·· 
1,4 10, 51.6. 

l O_O _1,4 

~~. ~~·~· 100 2, 

I 

TOTAL 
COMPLETED 

and 
STORED 
TO DATE 

) ,6 

5,3 

1,2 
), l 

, I 

)4,2 54 

SOVNo : 7 
Period To · March 30, 2023 

Date Submitted March 15,2023 

J 

TOTAL 
%COMPLETED 

and 
STORED 

TO DATE 

100' 

:~6: 
-· t6~' 

10( 

K 

BALANCE 
TO 

COMPLETE 
(C-1) 

. ···· r: 

1 00~ 2. )4 ,2 54 JOC 

-·-··· 

7 Apr-23 8 May-23 s2,3°4•
258

·
64 . ~1 _10 2,304,258.64 L 9 June-23 ;[.5~7~::6'~§64~~~; sc ········· o%1 $ .... ... c."·······'·"-'":·"··' 1

1
_··· ······ ······················ l · ·· ······ · ······· ···· ··· ·· · · ·· · ·····- u:.~ l - - -~ ..... .. z..~ ·1~ ·~58~4 1 ...... . 

to July-23 •·u' __ sc 

Retention 
0.00% 

ofTotal Completed 
andStored ToDate 

(ColumnJ) 

$0 

10 

~-~ 
$0 

w 
so 
so 

11 Aug-23 \S76,o~:~ s,o;, j··························· .... ~ ;;;' ! - :; . ........... ..... ....... : ..... j .. ... .. ............ .. .............. ! . 

12 Sept-23 SO l 13 Oct-23 · · ~-i::~~t:: So I · .. ............. ............. J ..••• •.• •. ..•• ·· ··················· ·· ···' ·'+ -''············ ·········· ········· !-········-······ ····-···· ·· ;;;;; ! ; ·-··········· ::: ::••:~·: :~.~- - !- ··· ················--·· · ········· 
14 Nov-23 l 76,1 1.6E ${ . . o - .. ... ·······.··· 1 · · · ·· ·· ··· ····· · · ·· · · ······ · · ···· · · · ·~-~; ! : ··· · · ·· ·········o !. ~ .~~:~ .~? .. j 

15 Dec-23 IG,t ""' . !~ 1 0 0 . - 1--16 Jan-24 ; ,; ~:;.; - ~~ .... : :··· ........... ... ~ . .. .1 .......... ......... ... .. ~ ~~ ! ·'. ......... .. J. ::~:~o:~: '.?. 
17 Feb-24 ;~:) >.oo $0 - , ............ ··· ··············· • ··· ···-·· 

18 Mar-24 ", ····· ·· - S! ..... ....... . ..... : I····· ···· · ··· . ···+··· 
19 April-24 .' v•' 1···-- _$1 • . ···•···•·•·•··•·•· · _ ,.. --~--- ....... . 

20 May-24 -- ; 6·c.~: $t 1-
0 

- ... : : _ _ I ····· •···· I 

21 June-24 I ··· ·· ·~:.: ···•·· · -·· · 
22 July-24 s ·:~ 1 ..... .. 0'1\ ... I -· . - ···· : 1 · 

23 Aug-24 :$ ~J:' - · I · ,_,.__ :==_ --- - - -- - .. -"' ~ : -- : s :=:_ --- - • . ..... 
TOTALS $28,803,233.00 66.00%1 $ 9,793,099.22 $0 $ 16,705,875 66.00% 1 $ 19,0 10,133.78 $0 0.00% 1 $ 19 ,010,1 33.78 

JohnsonCuntrol~ l uc.- Co~cntial 
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ATTACHMENT 4

Conditional Bill of Sale 

CONDIT10NAL BILL OF SALE 

Eftlctlvl upon NCelpt of payment for the Equipment therelnlfter defined), end for llaod end 
valuable oontlderatlon reoelpt of which Ia herebV eatnowlldglcl, JOHNION CONIROLI,INC. t•s.tl.,-) doet 
lterebv al'lnt b1rg1in. ltlL tNIIIflr and deliver unto UN« OF HAWAllt·Pu~·), ,.. IUCCIIIOI'I end 
eeelgna, ell of Selllr'• right. title to end lntllrllt In the equipment at ahown In EIChblt A daChad hlnnD and 
made 1 pert heniOf Cthe •Equipment•). 

TO HAVE AND TO HOLD the aame unto Purchaler, Its eucce~~oraand IQigns, forever. 

Effective upon receipt of peyment for the Equipment. Seller here~ wennlll thet It Ia the 
lewful owner of the Equipment duortbad above end ,_ good rfGht 10 •II end COIMIV ttte eame: that title 10 
euch Equipment Ia free and clear of any end all ollllft\1, IIana and enoumbrencee of any nature; end thet Seller 
wtll warrant end d.rend the ume un10 the Pu.....- eplnat the clelma and demendl of all pei'IOna. 

IN wrrNESS WHEREOF, Seller"- AUaed thla CoftdJtlonal Bill of S.le 10 be --=utlld by 1111 
dulv authorized repreeenlltlve on this ......llbb... dev of MII!Cb 20ZL (the ·effeatlve Date"). 

JOHNSON CONTRa.&. INC. 

tq?jlfb 
me: ~IN 

ha A#JI,. J ;rr,~ 

~~· ------------------Nama: .. 
Seller 

To IIHI IIX1ilnt the Collllty of Maul (•Countv•) hea any rfght, thle to end lntereat In the 
Equipment. the County hlrlby allo g111nll. beraelna. lllls. t111nsferl end dellvert unto Pura.et, 1t1 
auccaao111 and .... ane. ell of the Counly'e rlam. tllle 10 end 1ntere1t In the Equipment, .. of tha EfreaiiWI 
Dete. 

By..~---------------------Name. .. 
County 

~ II I "''111 

Countyd Mall u 
,779630.¥4 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
 



6693998.v10 
 

 
 
 
  

  

ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



 
 
  

ATTACHMENT 7 
 

Other Required Items 
 

N/A 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 
30-Mar-2023 $2,329,784.83 $2,304,258.64 $25,526.19 $19,117,279.22 
28-April-2023 $604,164.44 $576,064.66 $28,099.78 $19,721,443.66 

 
 
 The Advance shall mean:              $19,721,443.66   
 
 The monthly installment of the Advance to be disbursed on April 28, 2023 in the amount of $604,164.44 shall be paid as 

follows: $576,064.66 to Vendor, and $28,099.78 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
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pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
 
 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
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The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 

email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



April 28 23

The person(s) signing below hereby represent and warTBnt to Lessor that they are duly authorized to request the 
Advance on behalf of Lessee. 

Dated: ________ __. 20_ 

Attachments: 

1. Required Permits and Approvals 
2. Lien Waivers 
3.1nvoices 
4. Conditional Bill of Sale 
5. Updated Budget (if rsquestlld by Lessor) 
6. Reviews and Inspections (If rBquested by Lessor) 
7. Other Required Items (If requested by Lessor) 

COUNTY OF MAUl 

By __________________________ ___ 

Name: 
Its: 

Page 4of4 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
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ATIACHMENT2 

Lien Waivers 

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

JCICONTRACT 
#2PYSOOl4 

State of Hawaii 

County of Maui 
Date: 04/13/2023 

To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 10 l, Wailuku, HI 
96793, have been employed by: Cow1ty of Maui to furnish Equipment for the property 
knm.vn as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
of Maui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of: $ 576.064.66 
w1d other good and valuable considerations, do hereby waive and release any and all 

lien claim or right to lien of said above described building, property and/or contmcl 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 28th of April. 2023, not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver docs not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
County of Maui 

Johnson Controls, Inc. 

<J212?[, 
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FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: . C S C Ph 
2065 Main Street, Suite 101 

Mam ounty E P ase 1 

Wailuku, HI 96793 
Bill to: Bank of Hawaii 

Customer: County ofMaui Ill S. King St. 
Attu: Finance & Gerald Dameron Honolulu, HI 96813 
200 High St. 9th Floor 
Wailuku, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

(c) Change Orders received to date (a + b): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 
above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 
knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 
accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 
Certified. 

CoMBilling #8 xls.xls 

Distribution: 
APPLICATION No.: 8 X JCI 

PERlODTO: 04/30/23 x Bank of Hawaii - ....................................... 
City Contract No.C7619 - ...................................... 
Contractor's Contract No: 2PYS0014 - ............... .. ................ ..... 

- ······--··············-··············· 

- ··········-··········· ·········· ····· ·· _ ..................................... 
Contract Date: 5/6/2022 

Accounting History and Summary To Date 
1. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Change Orders Received to Date (c) $ . 

3. CONTRACT SUM TO DATE (I + 2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 19,586,198.44 
68.00% Complete 

5. RETAJNAGE: $ . 

6. TOTAL EARNED LESS RET AINAGE (4-5) $ 19,586, 198.44 

7. LESS PREVIOUS PAYMENTS $ 19 010 133.78 

8. CURRENT PAYMENT DUE (6-7) $ 576 064.66 

9. BALANCE TO FINISH (NOT INCLUDING RETAIN AGE) (3-4) $ 9,217,034.56 

Amount Certified: 576,064.66 

By: - ~ # '-' /1 / J Date: 4 h 3. / (/. 

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only tl he 
Subcontractor named herein. Issuance, payment and acceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the Subcontractor under this Contract. 



A 

Contract No. 
Project Name: 

B 

DESCRIPTION OF WORK 

2PYS00 !4 
Maui County ESPC Phase I 

c 

SCHEDULED 
VALUE 

D 

FROM 
PREVIOUS 

APPLICATIONS 

Oct-22 S.S.:.?6~_:64~:.6.0 ......... ~5,)~?:646,60 
Nov-22 . $3,456,387,9_6 .... $3,456,387:96_ 

Dec-22 $2,3~~:.2.?8._6~ . g3~4,~58E>_4 
, Jnn-23 ..... S. I ,4_40 , 1~ 1 65 .. $ 1.440, 1_61 65 
• Feb-23 $1.440, 16 1. 65 $1,440, 16 1.65 

Mar-23 .. ·s2,JO~:zss64 sz;J.o4:2ss~ l 
Apr-23 $2.304.258.64 $2,304,259 

" May-23 $576,064.66 . .. · .. · ·SO 
9 1 June-23 ··· · · $576:664.66 ··- ·• · · so 
IO I July-23 ............. · ·.. .. ·· 

$576,964:_66 . .. $0 
II !Aug-23 __ $576,06_4 _66 so 
12 !Sept-23 $576,0~~66 . $0 
13 IOct-23 $576,064.66 $0 
14 !Nov-23 ..... ss16:o~~ 66 • _ ............. ·- so 
15 Dec-23 ..... $_576,0~~~6 
16 Jnn-24 $576,064.66 

~; :~~~: !~~!]11~~~ 
19 April-24 $576,06_4,_66 

20 May-24 $576,064.66 

~~ ~~~~:: ~I~!:_~~·-~~~ ----
23 Aug-24 .. $576,064 6_6 . 

~ Sept:2~ .. .......... . $576,~~~66 
$0.00 

TOTALS $28,803,233.00 

Juhn.un Controls lne. -Confidentia l 

$0 

~o , 
$0 

so 
$0 

$0 

$0 

$0 

$0 

$0 

$0 

$19,010,134 

John!IOnControls. Inc. lnitiula 

PAYMENT APPLICATION SCHEDULE OF VALUES 

E F 

% 
WORK 

COMPLETED 
TO DATE 

VALUE of 
WORK 

COMPLETED 
TO DATE 

100.00% . 5,_?~0,646 , 60 

1 oo% s .. 3 ,~5~,3~7,_?6 

I 00% $ ... 2.:?~,258,64_ 
100% $ 1,440,161.65 

1oo% $ ; :~~o, 1§i~~ ~ 
I 00% $ .... _ 2,?~4,258.64 

G H 
%of SCHEDULED TOTAL 

MATERIALS I VALUE COMPLETED 
CURRENTLY CURRENTLY nnd 

STORED STORED STORED 
(Not In F) (G/F) TO DATE 

....... _. .... . 

.... 5_:!6~,646~0. 
3,45(5,387_ 9~. 

...... .Z.:?~,-~58.~~-

. ::;;~::: : :i+ 
... 2.}~4,25~~~ 

SOVNo: 
Period To: April30, 2023 

Dale Submitted: Aprill3, 2023 

TOTAL 
%COMPLETED 

and 
STORED 
TO DATE 

100% 
· ····· · ioo%1 i 

K 

BALANCE 
TO 

COMPLETE 
(C-!) 

: ci_~~ l t .. 2,30~,~5864 576,064.66 

0% 
0% 

0% 
0% 
0% 
0"/o 
0% 

0% 
0% 

..... z,~i~;~~~~ . 

100% 
100% 

100% 

100% 

100% 

100% 
. .......... .... . 

0% 1 $ 

0% 
0% 
0% $ 

0% $ 

0% $ 

0% $ 

0% $ 

..... - ~~·1 ·- ~·· ........ ..... . 
U% 

0% 
0% 
0% 
0% 
0% 

I 
.. I 

. . + 
I . 

..... ! . 
68.00% 1 $ 19,586,198.44 

S1•bcontroctor'~ lnitiul ~: 

............ ... 

I 

. .... 

$0 

~tl~ 
0% 

0% 
0% 1 $ 

0% 
0% 

0% 

0% 

0% 

0% 1 $ 

~~ I J 
0% 

0% 

0.00% 

··· •· 

··········· I········ 

I 

19,586, 198.44 

0% 

0% 

0% 

0% 

. 576,0~~6 

576,0~~~6 

576_,2~~- -~-~ .. 
57_6,0~466 _ 

~l : ii~ 
0% 

0% 

0% 

0% 

0% 

0% 

0% 
0% 

68.00% 

.. ..... 5?6,~~ 6_6_. 

.......... ?7~-'~6~ : 66 __ 
_5.!_6_,()64 _6_6 .. 

........ 576,~~: ~.6. .. 

..... }j~:~~: + · 
....... ?76_,~~ -~6 __ 

576,06_466 . 

9,217,034.56 

L 

Retention 
0.00% 

of Total Completed 
and Stored To Date 

(ColumnJ) 

p>ge lofl 

ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
ro 
w 
w 
w 
w 
w 
w 
w 
w 
w 
$0 



     ATTACHMENT 4
Conditional Bill of Sale

CONDITIONAL BILL OF SALE 

Effeellve upon receipt of payment for the Equipment (hereinafter defined), and for good and 
valuable conalderedon rw:elpt of which il heNby acknowledged, JOHNSON CONniOLI, INC. ("Seller") does 
hereby grant bargain, 1811, ttanlfer and deliver unto BANK OF HAWAII ("Purchaler•), Ita succ:easora and 
••lana, all of Seller's right, title to and Interest In the equipment as shown In Exhibit A attached hereto and 
made a part hereof (the •equipment"). 

TO HAVE AND TO HOLD the 88me unto Purohaeer, Ita eucoesaora and aulgne, forever. 

Effeatfve upon receipt of payment for the Equipment, Seller hereby warrants that it le the 
lawful owner of the Equipment dalcrlbed atiOVe end hll good right to 1811 and convey the eama: that title to 
such Equipment Ia free and clear of any and all clalma, Uana and encumbrances of any nature; and that Seller 
will warrent and defend the same unto the Purchaaer against the clafma and damandl of all parwona. 

IN WITNESS WHEREOF, Seller hu caused IIIIa Conditional Bill of Sale to be executed by Ita 
duly authorized repraaentatlva on thle ~dey of Aoril • ma_ (the "Effective eate•). 

JOHNSON CONTROLS, INC. 

<E/:f£7 
Ita ltt..tJ L.. 

BY.·-----------------------Name: 
Its 

Sellar 

To the extant the County of Ma•l ("County") haa any right, title to and lntareat In the 
Equipment. the County harebV alia grams, bargelna, sells, transfers end deliVers unto Purch ... r, Its 
aucceaora and 888igna, all of the County'a right. title to and Jntareat In the Equipment. as of 1he Effective 
Date. 

617!1630.¥4 

COUNTY OF MAUl 

&~:~~~~~~~~~ 
N a: Scott K. Teruya 
ltl Director of Finance 

8~~---------------------N•m•: 
Its 

County 



EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

See Appendices 1 through 3, inclusive, to thet certain Investment Grade Audit dated September 21, 2022, 
prepared by Johnson Controls. Inc. for Lessee's Energy Savings Performance Contracting project (the "IGA"), 
hereby Incorporated by reference; such equipment being located at the Premises described in Appendices 5 
and 6 to the IGA. 

6779630.v4 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



 

 
 
  

ATTACHMENT 7 
 

Other Required Items 
 

N/A 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 
30-Mar-2023 $2,329,784.83 $2,304,258.64 $25,526.19 $19,117,279.22 
28-April-2023 $604,164.44 $576,064.66 $28,099.78 $19,721,443.66 
30-May-2023 $608,051.22 $576,064.66 $31,986.56 $20,329,494.88 

 
 
 The Advance shall mean:              $20,329,494.88   
 
 The monthly installment of the Advance to be disbursed on May 30, 2023 in the amount of $608,051.22 shall be paid as 

follows: $576,064.66 to Vendor, and $31,986.56 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
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pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
 
 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
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The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 

email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



May 30 23

The person(a) signing below hereby represent and warrant to lessor that they ere duly authorized to request the 
Advance on behalf of lessee. 

Dated: ·------------~ 20 __ 

Attachments: 

1. Required Permits and Approvals 
2. Lien Waivers 
3.1nvoices 
4. Conditional Bill of Sale 
5. Updated Budget (if requt~Sttld by LfiSSOr) 
6. Reviews and lnspec1ions (if requnttld by Ltl$$or) 
7. Other Required hems (if requnttld by Ltluor) 

COUNTY OF MAUl 

By ___ ----------- --· 
Name: _ ____ __ 

Its: ------- ----

Page 4 of 4 



6693998.v10 
 

 

 
 
 
  

  

ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

JCICONTRACT 
#2PYS0014 

State of Hawaii 

County of Maui 
Date: 05/18/2023 

To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101 , Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of:$ 576,064.66 
and other good and valuable considerations, do hereby waive and release any and all 

lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of May, 2023 , not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/or mechanic' s lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
County of Maui 

Johnson Controls, Inc. 

~t/7 
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FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: . 
2065 Main Street, Suite 101 

Mam County ESPC Phase! 

Wailuku, HI 96793 
Bill to: Bank of Hawaii 

Customer: County ofMaui 111 S. King St. 
Attn: Finance & Gerald Dameron Honolulu, HI 96813 

200 High St. 9th Floor 
Wailuku, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

(c) Change Orders received to date ( a + b ): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 

above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 

knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 

accordance with the Contract Documents, and the Subcontractor is entit led to payment of the Amount 

Certified. 

CoMBilling #9 xls.xls 

Distribution: 
APPLICATION No.: 9 rx JCI 

PERJODTO: 05/30/23 ~ Bank of Hawaii 
City Contract No.C7619 ~ ..................................... 

Contractor's Contract No: 2PYS0014 
1- ..................................... 

~ ..................................... 

r- ..................................... 

...... .............. ....................... - ..................................... 
Contract Date: 5/6/2022 

Accounting History and Summary To Date 
I. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Change Orders Received to Date (c) $ -

3. CONTRACT SUM TO DATE ( 1 + 2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 20,162,263.10 
70.00% Complete 

5. RETAINAGE: $ -

6. TOTAL EARNED LESS RETAINAGE ( 4-5) $ 20,162,263.10 

7. LESS PREVIOUS PAYMENTS $ 19 586 198.44 

8. CURRENT PAYMENT DUE ( 6 -7 ) $ 576 064.66 

9. BALANCE TO FINISH (NOT INCLUDING RETAIN AGE) (3 - 4) $ 8,640,969.90 

576,064.66 

Date: 

This Certificate is not negotiable. T CERTIFIED is payable only to the 
Subcontractor named herein. Issuance, payment and acceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the Subcontractor under this Contract. 



A 

Contract No. 
Project Name: 

B 

DESCRIPTION OF WORK 

2PYSOO I4 
Maui County ESPC Phase I 

c 

SCHEDULED 
VALUE 

D 

FROM 
PREVIOUS 

APPLICATIONS 

Oct-22 $5. ,_!60,~46.: ~.0. . . .• $5,7(\0_,(>J6,6~ . . 
2 Nov-22 $3,456,387.96 $3,456,387.96 

3 Dec-22 ~~,3Q~>s# 64 ... · .·.· $2:3~~,~5864 · 
4 Jan-23 $1.,440,1_6165 . $_1,440,161 65 

5 Feb-23 . _ $1 ,44~: .16.16.5 . $1 ,440,16165 

PAYMENT APPLICATION SCHEDULE OF VALUES 

E 

% 
WORK 

COMPLETED 
TO DATE 

100.00% 

100% 

100% 

VALUE of 
WORK 

COMPLETED 
TO DATE 

tm~~;;:.1 1 .. 

G 

MATERIALS 
CURRENTLY 

STORED 
(Not In F) 

.. + 

····· :ci6~ 1+ : : :;:§;;~ui I - ... ... 

6 Mar-23 $2,~0~:2l~·6..~ ......... s~.3.o~,~5~~ ....... 1 oo% 

H 
%of SCHEDULED 

VALUE 
CURRENTLY 

STORED 
(G/F) 

TOTAL 
COMPLETED 

and 
STORED 
TO DATE 

SOVNo : 
Period To : May 30, 2023 

Date Submitted : May 18, 2023 

TOTAL 
%COMPLETED 

and 
STORED 
TO DATE 

K 

BALANCE 
TO 

COMPLETE 
(C-1) 

L 

Retention 
0.00% 

of Total Completed 
and Stored To Date 

(ColumnJ) 

100% 

~~ I i E~;:ii~~~ I i~ci~: l . ....... .. .. .. .... ........ . + 
0% ..... _1 , 4~,0, 1 6 1 ,6.5 

I · 
100% 

$0 

$0 

$0 
.. iii' 

100% .......... + 
7 Apr-23 ~~,30~,~~8:.0. ... .. ...... ~2.,3.0~:.2.59. .. I 00% 
8 May-23 . ~576:~:66 .. .... .. . S,S7?,g~s . . _ . I 00% 

9 lune-23 ... $.576,0~:66 . .. .. . ........ .. ........ $0 ............ ... I 00% 

2,304,258.64

1 

I 
2,;;~;~:~:. ......... ······· .......... . 

0% $ .. __ 1 ,_4~0.: !~1_ 6_?. ' 

0% . ~ ........ ~:~~~.?-~.?.-~:~-~--
0% $ _2, 30.~:~58.:.0.. 

0% $ .......... - ~7~:.0.0.66 
0.'){, $ ......... .57~:.0.(;4 6~ ·•·· 

100% 

100% 

100% 

1--· 

$0 
$0 

$0 

$0 
100% $ $0 ......................... ·····~···· ......... ........... .. .................. ····· ........ ----~· 

10 July-23 ·- ... $57.~,~4:.6.~. . ... .. .. ~o ..................... 01:\ , .. . + ............................ . 

i~ ~;;~~ ....... !~I!:~~:: . :J~ I 
14 Nov-23 .. $?7.6,0.0:.6~ .• 
15 Dec-23 $5?_6,o,;~ : ~.6 

16 Jan-24 . ,$576,0~4,66 , 

17 Feb-24 . $5?_~:.064 , ~6. 

18 Mar-24 $5_!6 ,0~4 : 66 , . 

19 April-24 ... $57~,,0~4 : 6.~ 

20 May-24 $57.6:.0,;466 

21 June-24 .. $5_!6,06~, 6~ 

22 July-24 $576,064.66 

23 Aug-24 . $576.,20. ·~. 

~ ~ept:~4. . _ _ ............................ _ .. . _ . $576,064 ~6 
$0.00 

TOTALS $28,803,233.00 

JIJhnJOn Conh·ob Inc. - Con&lcntial 

$0 

$0 

$0 

$01 
$0 

$0 

$0 

........... ~~~
$0 

so 

$0 

$0 

$19,586,198 

Johnson Controls, lnc.Tnitinls 

0% 

0% 
+ ·················· 

6~ 1 ! ··· .·····1' ....... 
0% ''$"''' .- :: :: .... 
0% 

0% 

0% 

0% 

0% 
I 

o•41 s 
0% 

0% 
0% 

0% 

············· I ··· ........................ . 

. ... 

.. ······················· I ···· 

70.00% 20,162,263 .10 $0 

Sulx:ontrnctof~ Initials: 

0% $ . ···~ .............. ~ .... __ ,.,, 
0% 

0% 

0% $ 

0% $ 

0% $ 

0% $ 

0% $ 

0% 

0% 

0% 

0% 

0% 

0% 

0% 

0.00% 

·· ··· I 

....... ·-· 

20, 162,26310 

o% s ........ 5.?.~,0.~.~--- .. ........ .. . ........ ... !~. 
0% $ 576,064.66 $0 

0% $ ···: ~ 76;~~i:<>6 : : :· . j~ 
0% $ ...... 5?.~.: 0.?~. -~-- $0 

0% $ ... ·· ···· ??.6..: 26.~:.~ .. ······ .... ...... ........... . ...... . $~ 
0% $ .... .. ?.!6: 0.?~ .~.. . .... ········· . $0 
0% $ ........ 57~: 0.?~ ~ $,0_ 
0% $ 576:0.?~, (,6 ........................... ····· ... --~-~ -
0% $ ......... ?76.:0. 6.~ .~-- ~-~ -
0% $ . 5!6,0.6~(,6 .. ........ . ............. so.. 

...... .0~ .. ~ . . ...... 576.:26.~.~-- ............... . ................... ~.0.. 
0% $ 576,0.6~(,6 . .... . ... ••.... .... ... . ~()_ 
0% 5_!6,,06~66 . ~()_ 

.............................. 5_!6,0(\~ (J6 . • . ··-· .• -·· .......... !0.. 0% 
0% . .. ~76:0.6.~:~ .. $()_ 

$0 

70.00% 8,640,969.90 $0 
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     ATTACHMENT 4
Conditional Bill of Sale

CONDITIONAL BILL OF SALE 

Effactiva upon receipt of payment for the Equipment (h.,.inafter defined), and for good and 
valuable conaldaretlon receipt of which Ia hereby acknowledged, JOHNSON CONI'ROLS, INC. t•S.tler .. ) do. 
hereby grant bargain, 1811, transfer and deliver unto lANK or HAWAII ("Purchue,.), Its aucx:nsora and 
aalgns, all of Seller's right, title to and lntllreet in the equipment as ahown in Exhibit A etleched hereto and 
made a part hentof (the •equipment•). 

TO HAVE AND TO HOLD the same unto Purchal8r, its SUCC8880nl and uslgns, forever. 

Effec:tlve upon receipt of payment for the Equipment, SeDer hereby warranta that It ia the 
lawful owner of 1he Equipment de.crlbed above and h• good right to sell and convey the aama; that title to 
such Equipment Ia free and clear of any and all claims. Ilana and encumbrances of any natura: and that Seller 
will warrant and defend the aame unto the Purchelar against the claims and dem1nda of all pe~na. 

IN WITNESS WHEREOF, Seller haa caueed thla Conditional Bill of Sale to be executed by Its 
duly authorized reprenntatlve on thla __._day of May , .2il2J.._ (the •etrectlv• DMI"), 

JOHNSON CONTROLS, INC • 

. ~f£? 
Name: All~ ~A71•JS J11146llf~""' 
Ita 

By-·----------------------Nama: 
Ita 

Sellar 

To the extent the Cotlnly of .,.ul ("County") has any right, title to and Interest In the 
Equipment, the County hereby also grants, bargaina, aeUa. transfers and delivers unto Purchaser, ha 
auccesaora and aalgna, all of the Countv'a right. title to and lnteralt In tha Equipment, n of the Effective 
Data. 

~3 
Name: Steve A. Tesoro 
Ita Deputy Director of Finance 

By. ______________________ ___ 

Name: 
Ita 

County 

67796)0.\'4 



EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

See Appendices 1 through 3, inclusive, to that certain Investment Grade Audit dated September 21, 2022, 
prepared by Johnson Controls, Inc. for Lessee's Energy Savings Performance Contracting project (the "IGA"), 
hereby incorporated by reference; such equipment being located at the Premises described in Appendices 5 
and 6 to the I GA. 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



 

Certificate of Acceptance (Revised 7/2021) 

CONDITIONAL CERTIFICATE OF ACCEPTANCE 
 
 
TO: BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 

 The undersigned hereby certifies that it has begun accepting the following equipment for purposes of commencing the 
Lessee’s rental payment obligations under Equipment Lease Agreement No. 1474 dated September 30, 2022, including without 
limitation the Advance Funding Addendum thereto, between the undersigned and BANK OF HAWAII, with respect to Exhibit 5461 to 
be executed upon final acceptance of the Equipment: 
 

Quantity  Description of Equipment Serial No. 
   

      See Appendices 1 through 3, inclusive, to that certain Investment 
Grade Audit dated September 21, 2022, prepared by Johnson 
Controls, Inc. for Lessee’s Energy Savings Performance 
Contracting project (the “IGA”), hereby incorporated by 
reference; such equipment being located at the Premises 
described in Appendices 5 and 6 to the IGA. 

      

             

        

             
 
 The execution of this Certificate will in no way relieve or lessen the responsibility of the manufacturer or vendor of the 
equipment for any warranties it has made with respect to the same. 

 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of 
the parties are not signatories to the original or the same counterpart. For all purposes, including, without limitation, filing and delivery 
of this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 

 The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy of 
this document to Bank of Hawaii.  

 Dated: ___________________, 20__ 

  
 
 

23May 30

ATTACHMENT 7
Other Required Items



~~:3 
Name: Ste.ve A· Teso[Q_ 
Ita: Oepu1v Ofreclor ot Fi-=na=-:n:::-c=-=e~ 

BY------------------·----------
Name: -------
b: ____________________ __ 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 
30-Mar-2023 $2,329,784.83 $2,304,258.64 $25,526.19 $19,117,279.22 
28-April-2023 $604,164.44 $576,064.66 $28,099.78 $19,721,443.66 
30-May-2023 $608,051.22 $576,064.66 $31,986.56 $20,329,494.88 
30-June-2023 $608,007.03 $576,064.66 $31,942.37 $20,937,501.91 

 
 
 The Advance shall mean:              $20,937,501.91   
 
 The monthly installment of the Advance to be disbursed on June 30, 2023 in the amount of $608,007.03 shall be paid as 

follows: $576,064.66 to Vendor, and $31,942.37 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
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the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
 
 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
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this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



June 30 23

The person(s) signing below hereby represent and warrant to Lessor that they are duly authorized to request the 
Advance on behalf of Lessee. 

Dated: _______ __. 20_ 

Attachments: 

1. Required Permits and Approvals 
2. Lien Waivers 
3. 1nvoices 
4. Conditional Bill of Sale 
5. Updated Budget (if rBQuestBd by Lessor) 
6. Reviews and Inspections (if 111questBd by Lessor) 
7. Other Required Items {if requestBd by Les$Cr} 

COUNTY OF MAUl 

By __ ~~~~~~~~~~----
Na 
Its: 

BY----------------
Name: -------------------------
Its: 

Page4of4 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers

CONDITIONAL PARTIAL WANER OF LIEN 
-MATERIALS OR LABOR 

State of Hawaii 

County of Maui 

JCICONTRACT 
#2PYS0014 

Date: 06/12/2023 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of:$ 576,064.66 
and other good and valuable considerations, do hereby waive and release any and all 

lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of June, 2023, not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State ofHawaii 
County of Maui 

Johnson Controls, Inc. 
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FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: M . C SPC h 
2065 Main Street, Suite 101 

am ounty E P ase 1 

Wailuku, ill 96793 
Bill to: Bank of Hawaii 

Customer: County ofMaui 111 S. King St. 

Attn: Finance & Gerald Dameron Honolulu, ill 96813 

200 High St. 9th Floor 

Wailuku, ill 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: 

(b) Total Change Orders approved this month: 

(c) Change Orders received to date ( a+ b): 

FINAL APPLICATION FOR PAYMENT: 

knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 
accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 

Certified. 

CoMBilling #10 xis 

$0 

$0 

$0 

Distribution: 
APPLICATION No.: 10 X JCI 

PERIOD TO: 06/30/23 x Bank of Hawaii - ...................................... 
City Contract No.C7619 - ...................................... 
Contractor's Contract No: 2PYS0014 - ...................................... 

I- ............ ........................... 

I- ....................................... 
.._ ...................................... 

Contract Date: 5/6/2022 

Accounting History and Summary To Date 
I. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Change Orders Received to Date (c) $ -

3. CONTRACT SUM TO DATE ( l + 2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 20,738,327.76 
72.00% Complete 

5. RETAINAGE: $ -

6. TOTAL EARNED LESS RETAINAGE ( 4-5) $ 20,738,327.76 

7. LESS PREVIOUS PAYMENTS $ 20 162 263.10 

8. CURRENT PAYMENT DUE (6-7) $ 576 064.66 

9. BALANCE TO FINISH (NOT INCLUDING RETAINAGE) (3 -4) $ 8 064 905.24 

n Amount Certified: $ $ 576,064.66 

~· &/ ,~;;)))~~ _/ _A ~AA. 
By: ( \ .• Date: ....__.,. 

' 

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the 
Subcontractor named herein. Issuance, payment and acceptance of payment are without 
prejudice to any rights of the Owner, Contractor or the Subcontractor under this Contract. 



A 

10 
II 

Contract No. 
Project Name: 

B 

DESCRIPTION OF WORK 

2PYS0014 
Maui County ESPC Phase 1 

c 

SCHEDULED 
VALUE 

D 

FROM 
PREVIOUS 

APPLICATIONS 

PAYMENT APPLICATION SCHEDULE OF VALUES 

E 

% 
WORK 

COMPLETED 

VALUE of 
WORK 

COMPLETED 
TO DATE I TODATE 

G 

MATERIALS 
CURRENTLY 

STORED 
(Not In F) 

H 
%of SCHEDULED 

VALUE 
CURRENTLY 

STORED 
(G!F) 

TOTAL 
COMPLETED 

and 
STORED 
TO DATE 

Oct-22 -·· $5,760,646.60 $5,760,646.60 $ 5,760,646.60 
-·· ......... s3,456,38;i:96 .... ... s3:4:s6:3&7 96 ········ $ . - 3:456,387 96 Nov-2L. "" sz:3o4:258 64 ... . ......... .... m • m s 2:304;2.5864 Dec-22 

SOY No: 10 
Period To : June 30, 2023 

Date Submitted : June 12, 2023 

TOTAL 
%COMPLETED 

and 
STORED 
TO DATE 

1 oo~Ls 
100% 

100% 

K 

BALANCE 
TO 

COMPLETE 
(C-1) 

L 

Retention 
0.00% 

ofTotal Completed 
and Stored To Date 

(Column!) 

$0 

$0 

$0 

'o $ 
)% $ 

l VUYo $ 

Jan-23 

Feb-23 

Mar-23 .. , mt.~~:.1;r~ : ;::~6.: :; : ;~~ rJ:~:1ti~l :~::., . , .u 
• ""'"'0 $ Apr-23 

May-23 

June-23 

IJuly-23 

-- ····· ·· ~}~;~~E . :~~i;:~~ l :·~~~:~~:~ --· t~Ej i: ···· · - f -· !~ 
u•y-., ...... $5.?~,~:~ _ ....... m I. .5.i~.ii/i~~6. ········m --~ : ioo% s····· ····· ··· so 

Aug-23 

•p•-~~ ············· J~i:!o~~~ ............... } - :: .. · . ~~ : ..... -ji.~:~~~~ l - ...... ·· ·~~ 12 Sept-r 

Oci-~~ . SS.1~,~ -66 .. ._$ _ _ .... _ .•. 0% ~ .. _.5.??,~~:~~~ $0 13 IOct-23 

14 INov-2:. 

15 Dec-23 

16 Jan-24 

iuv-•3 . $516,064.66 $ 0% $ 576,061. 66 . . $0 
-- ·· · ssi6:<i64 66 · ·· · s o% s 576,o64:66 ··· ········ ··· ···· ···· so 

Ss76;06466 ···· - -$· ·-· · -· o% ·s · 576:o64:66- ··- -· - ·····so 
ou··~ s5i6,o64 66 - $ .. - 0% $ 576,064 66 - $0 
·~-·~ Ssi6.06466 s · o% s · 576;064 66 · so 

Ae·••-~.; .· s:s76:Q64~ .. ·············· -- I -- - · · · o% s ...... S.i6,~;~~ - · ··············· ·· so 

;Moy-·4 ........ $576,~:.~ ..........•. .. ....... -~· ....... _ ......... .. .. .•. ••....•..... 0% ··~•••m••••• 5..?6.,~~ :.6.~ I $0 

23 Aug-24 

, ... -~~ . . $516,064,66 $ 0% $ 576,064.66 $0 
.... ..... $576;064.66 $ - 0% $ 576;064 66 $ii 

'"•··~ ........ ssi~:~.~ ........ ·· -··· I ...... :.:... .............. . .. o% --~--~-·· 5.?~:~~~~~ ····~··············· ····· ······ Sii 
~s:pt:~4 .. .. .......... .... ....... . I ...... . . ..... S.S.J.6.,tl<>4 .. 6.~. $ O% s . ... 5)6,o~ 6.~ I ··· ....................... .. ....... ... ... :: 

$0.00 $0 

TOTALS $28,803,233.00 $20,162,263 72.00%1 $ 20,738,327.76 $0 0.00%1 $ 20,738,327.76 72.00% 8,064,905.24 $0 

Johnson Controlt Inc. - co~ndrntla\ Johnson Controls, Inc. Initials Subrontractor'slnitinll: Pl'8~ l of ! 



     ATTACHMENT 4
Conditional Bill of Sale

CONDITJONAL BILL OF SALE 

Effective upon receipt of payment for the Equipment (hereinafter defined), and for good and 
vatuabla consideration receipt of which 11 hlrebV acknowledged, JOIINION CONTROLS. INC. c•setl.,.) does 
hereby grant bare-in, Mil, tranefer and deliver unto BANI OF HAWAII (•Pun:haear'"), ita IUCCII•ars and 
ealgna, all of Sellet"a rlght. tttle to and lnte...- In the equipment " ahown In Exhlbh A 8tlllehad hereto and 
made a part hereof (the •equlpmen.-). 

TO HAVE AND TO HOLD the ame unto Purchll8r,lts auCCIIIol'l and a11lgna, forever. 

Effective upon racelpt of paymen1 for 1he Equipment. Seller herebv werr1nt:1 that 11 18 the 
lawful owner of the Equipment delctfbed abave and hu good right to aetl and convey the 18me; thet title 10 
such Equlpmen11t frw and clear of any and all clatms, Ilene and encumbrances of env nature; and that Seller 
will warrant and defend the 11me unto the PurchlllriQiinat the claims and demands of all persons. 

IN WITNESS WHEREOF, Seller haa caused thla Condhlonal Bill of Sale to be executed by Ita 
duly authorized rernsematiYe on this -DL.. day of Jypt , 2Q2L (the ·effective DN•J. 

By:......_ __________ _ 

Namr. 
Ita 

Seller 

To me exwent the Couaty of Maul ("County•) hN any right. tide 10 and lntMaat In tha 
Equipment, 1ha County hereby ello grantl, bargain-. 18118, trentt.. and detlvere unto Pun:huer. Ita 
8UCMI80tl and ealgna, all of the County't right, title to and Interest In 1ha Equipment, u of 1he Effective 
Date. 

COUNTY OF MAUl 

Br. Ji&:rf!f-?J . 
Ita Director of Finance 

~·----------------------Name: 
Itt 

County 

County of MIUI 



EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

See Appendices 1 through 3, inclusive, to that certain Investment Grade Audit dated September 21, 2022, 
prepared by Johnson Controls, Inc. for Lessee's Energy Savings Performance Contracting project (the "IGA"), 
hereby incorporated by reference; such equipment being located at the Premises described in Appendices 5 
and 6 to the IGA. 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



ATTACHMENT 7
Other Required Items

June 30 23

TO: BANK OF HAWAII 
EQUIPMENT FINANCE 

CONDITIONAL CERTIFICATE OF ACCEPTANCE 

P.O. BOX 2900 
HONOLULU, HAWAII96846 

The undersigned hereby certifies that it has begun accepting the following equipment for purposes of commencing 
the Lessee's rental payment obligations under Equipment Lease Agreement No. 1!1.4 dated Seotember 30. 2022. including 
without limitation the Advance Funding Addendum thereto, between the undersigned and BANK OF HAWAII, with respect to 
Exhibit 5§1. to be executed upon final acceptance of the Equipment: 

Quantity Description of Equipment Serial No. 

See Appendices 1 through 3, inclusive, to that certain Investment 
Grade Audit dated September 21,2022, prepared by Johnson 
Controls, Inc. for Lessee's Energy Savings Performance 
Contracting project (the "IGA"), hereby incorporated by 
reference; such equipment being located at the Premises 
described in Appendices 5 and 6 to the IGA. 

The execution of this Certificate will in no way relieve or lessen the responsibility of the manufacturer or vendor of 
the equipment for any warranties it has made with respect to the same. 

The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an 
original, and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, 
notwithstanding all of the parties are not signatories to the original or the same counterpart. For all purposes, including, 
without limitation, filing and delivery of this instrument, duplicate unexecuted and unacknowledged pages of the 
counterparts may be discarded and the remaining pages assembled as one document. 

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by 
facsimile, email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally 
executed signature page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed 
signature or the use of a paper-based record keeping system, as the case may be, to the extent and as provided for in any 
applicable law. Alternatively, you agree to adopt your electronic signature below as your signature and you are creating a 
valid, binding contract under the Federal Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform 
Electronic Transactions Act and/or the Hawaii Uniform Commercial Code. You further acknowledge and agree that upon 
request you will deliver an original, fully executed copy of this document to Bank of Hawaii. 

Dated: ------~ 20_ 

Certificate of Acceptance (Revised 7/2021) 



By ____________________________ __ 
Name: ________________________ __ 
lm: __________________________ __ 

0145737.02 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 
30-Mar-2023 $2,329,784.83 $2,304,258.64 $25,526.19 $19,117,279.22 
28-April-2023 $604,164.44 $576,064.66 $28,099.78 $19,721,443.66 
30-May-2023 $608,051.22 $576,064.66 $31,986.56 $20,329,494.88 
30-June-2023 $608,007.03 $576,064.66 $31,942.37 $20,937,501.91 
28-July-2023 $605,778.70 $576,064.66 $29,714.04 $21,543,280.62 

 
 
 The Advance shall mean:              $21,543,280.62   
 
 The monthly installment of the Advance to be disbursed on July 28, 2023 in the amount of $605,778.70 shall be paid as 

follows: $576,064.66 to Vendor, and $29,714.04 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
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 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
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 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



23July 28

The person(s) signing below hereby represent and warrant to Lessor that they are duly authorized to request the 
Advance on behalf of Leaaee. 

Dated: ___ _ _ ____ ,20_ 

Attach menu: 

1. Required Permits and Approvals 
2. Lien Waiven~ 
3. 1nvolces 
4. Conditional Bill of Sale 
5. Updated Budget /if requesllld by LBssorf 
6. Reviews and Inspections (if rtJqutl$tfJd by Ltlsfl()r) 
7. Other Required Items {If~ by L11ssorJ 

COUNTY OF MAUl 

Bv. 
Name: -------------
Its· ----- ·-·--------

Page 4 of4 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

State of Hawaii 

County of Maui 

JCICONTRACT 
#2PYS0014 

Date: 07/20/2023 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of:$ 576,064.66 
and other good and valuable considerations, do hereby waive and release any and all 

lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 28th of July, 2023, not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/ or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
County of Maui 

Johnson Controls, Inc. 
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FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: . 
2065 Main Street, Suite 101 

Mam County ESPC Phase 1 

W ai1uku, HI 96793 
Bill to: Bank of Hawaii 

Customer: County ofMaui 111 S. King St. 
Attn: Finance & Gerald Dameron Honolulu, HI 96813 
200 High St. 9th Floor 
Wailuku, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved tllls month: $0 

(c) Change Orders received to date (a+ b): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 

above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 

knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 

accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 

Certified. 

CoMBilling #11 xls.xls 

Distribution: 
APPLICATION No.: 11 rx Jcl 

PERIOD TO: 07/28/23 r-x Balli. of Hawaii 
City Contract No.C7619 ~ .................................... 

Contractor's Contract No: 2PYS0014 1- , .............. ..... ................. 

~ .................................... 

~ .................................... 

1- .......... ........................... 
..... .................................. 

Contract Date: 5/6/2022 

Accounting History and Summary To Date 
I. ORIGINAL CONTRACT SUM $ 18,803,233.00 
2. Change Orders Received to Date (c) $ 

3. CONTRACT SUM TO DATE ( 1 + 2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 21,314,392.42 
74.00% Complete 

5. RETAINAGE: $ 

6. TOTAL EARNED LESS RET AINAGE ( 4 - 5) $ 11,314,392.42 

7. LESS PREVIOUS PAYMENTS $ 20 738 327.76 

8. CURRENT PAYMENT DUE (6-7) $ 576 064.66 

9. BALANCE TO FINISH (NOT INCLUDING RET AlNAGE) (3 -4) $ 7,488,840.58 

576,064.66 

By: 

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to tle 
Subcontractor named herein. Issuance, payment and l!cceptance of payment are witltout prejudice 
to any rights of the Owner, Contractor or the Subcontractor under this Contract. 



A 

Contract No. 
Project Name: 

B 

DESCRIPTION OF WORK 

2PYS00!4 
Maui County ESPC Phase I 

c 

SCHEDULED 

D 

FROM 
PREVIOUS 

PAYMENT APPLICATION SCHEDULE OF VALUES 

E 

% 
WORK 

VALUE of 
WORK 

G 

MATERIALS 
CURRENTLY 

H 
%of SCHEDULED 

VALUE 
CURRENTLY 

TOTAL 
COMPLETED 

and 
STORED 

SOVNo: II 
Period To: July 28, 2023 

Date Submitted : July 23, 2023 

TOTAL 
%COMPLETED 

and 
STORED 

K 

BALANCE 
TO 

COMPLETED I COMPLETED I STORED I STORED 
VALUE I APPLICATIONS I TO DATE TO DATE (Not In F) (G/F) I TO DATE I TO DATE 

I~ ~ ~ 

COMPLETE 
(C-1) 

2 Nov-22 ... ~c ,f6~.:?~? :.~.0 I·... « or.o "-~ liiO:Oo% $ 5,760,646.60 
3 Dec-22 .. $~ :: : ' "'":; · ;;;; $3;456;38'7 .. 961 . .. . 100% $ 3,456,387.96 · +··· 
4 Jan-23 ., . • 2~~~: , . "'""""'· iO.O.i!,; f ,; ;;;;::;,,." 
5 Feb-23 si:44o,i6i65 SI.44o;i6i65 IC)o% $ J:44o,I6 L65 
6 Mar-23 S l ,~0:1 6165 $I,4 40,16Ji} 100% $ i ,44iij6i65 ·························· 

7 Apr-23 ~2 I ?<R "'""'"• - 100% $ 2104i<ii·;;; i- - ----·· ·1--·-· 

8 May-23 <? $2,304,259 ioo% s ? -ili::i ,_." · ..... 1··-
9 June-23 s576,o6466 !5z~.9~5 1oo'l'o $ s76,o6466 ········ · · ········· ················ ··· ·· ·· 

10 July-23 ~iii:6~i: $S76,tJ65 . ;~;% $ s76:o64.66 
11 Aug-23 ... ssy6,g?:. IOO% $ S7(i,o6466 · ·········· 

12 Sept-23 ~=~~:064 66 . ~.u 1 • . •••••• i0.0.'l'o 576,064.66 I · 
13 Oct-23 >>Jti,064.66 :. j~ Q')'o l ' - I 

14 Nov-23 $S76,?(i~~t . . $0 o $ · _ · · · : 15 Dec-23 jsf6,Q~4 1~ .... .. $0 $ - ~ I : f ' ··········-·-- ---· ·· -··=-······I•· ................. , ........... .. ... :: . :. C. I - -~-- ........ : .... : .•: .C::O:.C ... I .. .. 
16 Jan-24 $576,1l~4(j6 so I ... .. o: I ~ - -: -·- ··························· ........ I - . c.: .. : .. .. :: ....................... --------1 ... 

17 Feb-24 $576.064.66 so ·a; -$ . - ·1-------- ----· 

18 Mar.-24 iE~'6~:~ ................. j 0. .. 01 $ : I b 
19 Apnl-24 ~;~ .... .. ...$()1- .. 01 $ -

0 

20 May-24 >JI6,064.66 $o o~ 'i - '"' I ' ·6 
21 June-24 $S76.o64 '16 .. so I . o~ $ . · ·: . ... . + :+~: .. ...................... . 
22 July-24 $576,064.66 j 6 . -~% $ _ 00 

L 

Retention 
0.00% 

of Total Completed 
and Stored To Date 

(Column!) 

23 Aug-24 . $5~ •.064.66 . '$() 'iii '· ; ··· - . . . . . . .. .. ~. 
24 lo--' o' $576,064.GG .. ~~ · 00 $ . ... . ..... " :-'fC .. ...... ....... .. ..... .. ----! 00"'""~ .. . $576'664. ~~ . .. ... ... .. ....... ;~~ v ' : ' I ·· ············· O' : ! ····"'·""'""' .. ;:~~ ~ :~-· ..... ... .. . ?:~,~~ ~? ~ + ~ ~H o~ $ : , o~ : : c:: :: ~ -~ , ........... ............... .. ... ' "- 1 

TOTALS $28,803,233.00 $20,738,328 74.00%1 $ 21 ,3 14,392.42 $0 0.00%1 $ 21,314,392.42 74.00%1 $ 7,488,840.58 $0 

,loltus ml C•m trob luc. • Confitlenflal Johnson Controls, Inc. Initial ~: _ _ _ Sulx:ontractor's h!itin!s: --- page lorl 



     ATTACHMENT 4

CONDITIONAL BILL OF SALE 

Effective upon receipt of payment for the Equipment {hereinafter defined), end for good and 
valuable consideration receipt of which is hereby acknowledged, JOHNSON CONTROLS. INC. ("Seller•• does 
hereby grant bargain, sell, transfer and deliver unto BANK OF HAWAII i"Purehaser"l, its successors end 
assigns, all of Seller's right, title to and interest In the equipment as shown In Exhibit A attached hereto and 
made a part hereof (the "Equipment"), 

TO HAVE AND TO HOLD the same unto Purchaser, Its successors and essigns, forever. 

Effective upon receipt of payment for the Equlpmenl, Seller hereby warrant& that it Is the 
lawful owner of the Equipment described above and has good right to sell and convey the same; that tide to 
such Equipment Is free and clear of any and all claims, liens and encumbrances of any nature; and that Seller 
will warrant and defend the same unto the Purchaser against the claims and demands of all persons. 

IN WITNESS WHEREOF, Seller has caused this Conditional Bill of Sale to be executed by Its 
duly authorized representative on this -2llb.. day of July . .2QU._ {the "Effective Date"). 

JOHNSON CONTROLS, INC. 

By: ___________ _ 

Name: 
Its 

Seller 

To the extent the County of Maul ("County") has any right, title to and interest In the 
Equipment. the County hereby also orants. bargains. sells, transfers and delivers unto Purchaser, Its 
1uccessors and assign1, all of the County's right, title to and interest in the Equipment. as of the Effective 
Date. 

6779630v4 

COUN~5 ~NamiLiii 
Its Director of Finance 

By:_- -- -
Nome. 
hs 

County 

---------------- - ·--·---

0 



EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

See Appendices 1 through 3, inclusive, to that certain Investment Grade Audit dated September 21,2022, 
prepared by Johnson Controls, Inc. for Lessee's Energy Savings Performance Contracting project (the "IGA"), 
hereby incorporated by reference; such equipment being located at the Premises described in Appendices 5 
and 6 to the IGA. 

6779630.v4 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



     Attachment 7
Other Required Items

July 28 23

TO: BANK OF HAWAII 
EQUIPMENT FINANCE 

CONDITIONAL CERTIFICATE OF ACCEPTANCE 

P.O. BOX 2900 
HONOLULU, HAWAII 96846 

The undersigned hereby certifies that it has begun accepting the following equipment for purposes of commencing 
the Lessee's rental payment obligations under Equipment Lease Agreement No. 141.4 dated Seotember 30. 2022. including 
without limitation the Advance Funding Addendum thereto, between the undersigned and BANK OF HAWAII, with respect to 
Exhibit~ to be executed upon final acceptance of the Equipment: 

Quantity Description of Equipment Serial No. 

See Appendices 1 through 3, inclusive, to that certain Investment 
Grade Audit dated September 21, 2022, prepared by Johnson 
Controls, Inc. for Lessee's Energy Savings Performance 
Contracting project (the "IGA"}, hereby incorporated by 
reference; such equipment being located at the Premises 
described In Appendices 5 and 6 to the IGA. 

The execution of this Certificate will in no way relieve or lessen the responsibility of the manufacturer or vendor of 
the equipment for any warranties it has made with respect to the same. 

The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an 
original, and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, 
notwithstanding all of the parties are not signatories to the original or the same counterpart. For all purposes, including, 
without limitation, filing and delivery of this instrument, duplicate unexecuted and unacknowledged pages of the 
counterparts may be discarded and the remaining pages assembled as one document. 

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by 
facsimile, email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally 
executed signature page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed 
signature or the use of a paper-based record keeping system, as the case may be, to the extent and as provided for in any 
applicable law. Alternatively, you agree to adopt your electronic signature below as your signature and you are creating a 
valid, binding contract under the Federal Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform 
Electronic Transactions Act and/or the Hawaii Uniform Commercial Code. You further acknowledge and agree that upon 
request you will deliver an original, fully executed copy of this document to Bank of Hawaii. 

Dated: ______ __, 20_ 

Certificate of Acceptance (Revised 7/2021) 



By ____ ----··--- ----Name: ___________________ __ 

Its: ----------- .. ···-·--· .. 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 
30-Mar-2023 $2,329,784.83 $2,304,258.64 $25,526.19 $19,117,279.22 
28-April-2023 $604,164.44 $576,064.66 $28,099.78 $19,721,443.66 
30-May-2023 $608,051.22 $576,064.66 $31,986.56 $20,329,494.88 
30-June-2023 $608,007.03 $576,064.66 $31,942.37 $20,937,501.91 
28-July-2023 $605,778.70 $576,064.66 $29,714.04 $21,543,280.62 
30-Aug-2023 $612,098.01 $576,064.66 $36,033.35 $22,155,378.63 

 
 
 The Advance shall mean:              $22,155,378.63   
 
 The monthly installment of the Advance to be disbursed on August 30, 2023 in the amount of $612,098.01 shall be paid as 

follows: $576,064.66 to Vendor, and $36,033.35 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
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 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
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 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATE~SORLABOR 

State of Hawaii 

County of Maui 

JCICONTRACT 
#2PYS0014 

Date: 08/11/2023 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101 , Wailuku, HI 
96793 , have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of:$ 576,064.66 
and other good and valuable considerations, do hereby waive and release any and all 

lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of August, 2023 , not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
County of Maui 
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FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: . 
2065 Main Street, Suite 101 

Mam County ESPC Phase 1 

Wailuku, HI 96793 
Bill to: Bank of Hawaii 

Customer: County ofMaui 111 S. King St. 
Attn: Finance & Gerald Dameron Honolulu, HI 96813 
200 High St. 9th Floor 
Wailuku, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

(c) Change Orders received to date (a+ b): $0 

FINAL APPLICATION FOR PAYMENT: 
------

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 

above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 

knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 
accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 

Certified. 

CoMBilling #11 xls.xls 

Distribution: 
APPLICATION No. : 12 X JCI 

PERIOD TO: 08/30/23 7 Bank of Hawaii - ........ ~ ........................... 
City Contract No.C7619 - ····················-·····-········· 
Contractor's Contract No: 2PYS0014 - .................................... 

- ·································· 

- ................................. ..... 

- -· ································· 
Contract Date: 5/6/2022 

Accounting History and Summary To Date 
I. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Change Orders Received to Date (c) $ -

3. CONTRACT SUM TO DATE ( 1 + 2) $ 18,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 21,890,457.08 
76.00% Complete 

5. RETAIN AGE: $ - I 

6. TOTAL EARNED LESS RETAINAGE ( 4- 5) $ 21 ,890,457.081 

7. LESS PREVIOUS PAYMENTS $ 21 314 392.42 

8. CURRENT PAYMENT DUE (6-7) $ 576 064.66 

9. BALANCE TO FINISH (NOT INCLUDING RETAIN AGE) ( 3-4) $ 6,912,775.92 

-----

576,064.66 

This Certificate is not negotiable. 'The AMOUNT CERTIFIED is payable otily to the 
Subcontractor named herein. Issuance, payment and acceptance of payment are without prejudice 
to any rights of the Owner, Contractor or the SubcontTactor under this Contract. 



2PYSOO I4 SOVNo: 12 Contract No. 
Project Name: Maui County ESPC Phase I 

PAYMENT APPLICATION SCHEDULE OF VALUES 
Period To: August 30, 2023 

Date Submitted : August II, 2021 

A B 

DESCRIPTION OF WORK 

c 

SCHEDULED 
VALUE 

D 

FROM 
PREVIOUS 

APPLICATIONS 

E 

% 
WORK 

COMPLETED 
TO DATE 

F 

VALUE of 
WORK 

COMPLETED 
TO DATE 

G I H 
%of SCHEDULED 

MATERLALS I VALUE 
CURRENTLY CURRENTLY 

STORED STORED 
(Not In F) (G/F) 

TOTAL 
COMPLE'TED 

and 
STORED 
TO DAlE 

TOTAL 
%COMPLETED 

aad 
STORED 
TO DATE 

K 

BALANCE 
TO 

COMPLETE 
(C·I) 

~ ~:~~:2 ~i::~~:iiHi ······ -· ·· ~j:l~~:::n~ ······ 1001 ~~ : H~~:jiH~ ~~ : tl~~:~n~ · ········ ··-·· i66~ 1 i -
3 Dec-22 · · ~~ : 3~4;~58. ~ s~;i?i,Zs~~ • . . IOO% $ .~:~o.~;~S.S.~ ................... .. ~:'?. ~- 2.:~(i.i,~if~ _ .. _ -· - ~~()% 
4 Jan-23 ...... S. I ,~O, I~I ,65 ... SI ,~O,I § I~5 .. l.~O~ - ~ --- t ,~40, I ~}~S. .... ~o/, --~- .. ! :~~, 1 6 1?.? 100% 
5 Feb-23 . S.I ,_4~_D, _I61 .65 . _SI,440_,I .?I .(;? . 100% $ .. 1,~~~,_ 16 .. 1 _65_ 0% ~ .. ...... ! .:~~~,_ 1 _6! .. ~5.. 100% $ 

6 Mar-23 ... S.2.,.J..~.:2.~~ -6_4_ ........ S2.,~~4,~~S.6~ .. 100% $ . - ~ '~~~'~?~0 ........ ...... ......• . . .. ~:'?. ~ .. -~·-3-~~,.25~0.. .. _ ..... 1 ~.0.'!\ ..... S. ..................... _ 
7 Apr-23 $2.304.258.64 $2,304,259 100% $ 2,304,258.64 0% $ 2,304,258.64 100% $ 

I 

:.:~! . ~f;~~~::~ ... . ~t~;~~~ •-· ... : ~~~ :_ ~;~:~;~r . . _ .. . ...... ~~ -~ : ~;~:~~~~ . __ ;~~~ i • .· ..... I 
10 July-23 __ $57(;,~~~ - ?6 ................. S.~76,~? .. 100% $ ....... 5?.~,0~46~ .. 0% s .......... S.?.6.,o.~_:6.6. . .......... 100'!' .... S.. 
II Aug-23 $57(j,964 66 . . $57~,.0(;5 

12 Sept-23 $576,0~~:.?.6 ... . . .. .. .............. S.O. 
13 Oct-23 $?_76,~6.~ :.6_6_ SO 

:: ~::~:: m::6~HL ·· i61 

16 Jan-24 . $51,6,~6~ .6~ . $0 

17 Feb-24 ...... ~.576,~~4; _~6 . 
18 Mar-24 S._57~_,o64.66 . 

19 April-24 S57(;_.~64, 66 

$0 

$0 

.... :6~~11 ······· m:~~;~~-
0% 

I ·· 

....... ~~j } ········ I .... 

0% 

0% 
·I 

~~n · ···· ~;~:ci.~~~l 
0% 

0% 

0% 

0% 

0% 
····•· ··· •-· .. 

100% 

100% 

~~~~ 
0% 

0% 

o%li 

57?:0.06.6 .. 
57~ .. 0.646.6 

~76,0.~6..6. .. 
.51~.:~0~ .. 
5_1~:0.?!~? 

0%1 $ . .. 5_7.6!.0.~66 
0% 

L 
Retention 

0.00% 
of Total Completed 
and Stored To Date 

(Column!) 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 .................. ....... 
$0 

$0 

$0 

$0 ................................ 
$0 

20 May-24 .. $576,0~~ 66 . 

21 June-24 ........ $5_76,()64 . (j~ 

$0 

$0 0% 

0% 

0% 

·······I · 
··············· t~Ff 

0% 

0% 

o%li 

..... 5_76,0.~56 
576,064.66 

:>5~,0.~ 6~ 1 .......... . 
576,064.66 

$0 

$0 

$0 

$0 22 July-24 $576,0.64.66 

23 Aug-24 $576_,0~4 ~-6 

z4 _s_:P.':24. . ... .. .. .. .. . S5_76,~ 6.6 1_ 

i~ l ·· 
$0 

$0 

so 

0% 

0% 

0% 
ci~ li .··••·• ~;{~~ f:~ { : ••..••••••. : J~ 

··-·-··· ~~I t ··-·-
0% -

I 
0% 

$0.00 $0 

TOTALS $28,803,233.00 $21 ,3 14,392 76.00% 21 ,890,457.08 $0 0.00% 21,890,451.08 76 .00% 6,912,775-'2 $0 

Jo/mliOil Control~ Inc. - Confldwti::d Johnl1011Controls.lne. !nitials Subo;:ontnw:tor's lnitials: page: I of I 



     ATTACHMENT 4
Conditional Bill of Sale

CONDITIONAL BILL OF SALE 

Effective upon receipt of payment for the Equipment thereinafter defined), end for Qood and 
valuable consideration raceJpt of which II hereby acknowledged, JOHNSON CONTROLS, INC. fNSeller") does 
hereby grant bargain, sell. transfer and deliver unto BANK OF HAWAII (~Purchaser~), its successors and 
aQigns, an of Seller's right. title to 1ne1 Interest In the equipment as shown in Exhibit A ateached hereto end 
made a part hereof lthe "Equipn\ent"). 

TO HAVE AND TO HOLD the same unto Purchaser, its succesaors and IISigna, forever. 

Effective upon receipt of payment for the Equipment. Seller hereby warrantt that It is the 
lawful owner of the Equipment deacrlbed above and hn good right to sell and convey the same; tha• Iitie to 
auch Equipment Ia free and clear of any and ell claims, Ilana and encumbrancea of any nature; and that Seller 
will warrant and defend the eame unto the Purchoser against the claims end demands of all pe,.ons. 

IN WITNESS WHEREOF. Seller has caused this CondhionaiBIII of Sale to be e~eecuted by its 
duly authorized representetive on this~ day of AugySC , zgza_ lthe ·effective O.te•). 

JOHNSON CONTROLS, INC. 

By:. ___ _ 

Name: 
Its 

Seller 

To the extent the County of M.ui ("County•! has any right. title to and h'lterest In the 
Equipment, the Countv hereby also granus, bergeine, Hils, 1ranaters and delivers unto Purcl'laaer, its 
euccassora end anlgn1, all of the County'• right, title to and Interest In the Equipment, as of the Effective 
Date. 

COUNTY OF MAUl 

By:.~----------------------
Name: 
Ita 

County 

7ZJQ.#h~~7ii{)Vikiy·-o 
Deputy Corporation Counsel 
Cotlnty of MIIUI 



EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

See Appendices 1 through 3, inclusive, to that certain Investment Grade Audit dated September 21, 2022, 
prepared by Johnson Controls, Inc. for Lessee's Energy Savings Performance Contracting project (the "IGA"), 
hereby incorporated by reference; such equipment being located at the Premises described in Appendices 5 
and 6 to the I GA. 

6779630.v4 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



   ATTACHMENT 7
Other Required Items

August 30 23

TO: BANK OF HAWAII 
EQUIPMENT FINANCE 
P.O. BOX 2900 

CONDITIONAL CERTIFICATE OF ACCEPTANCE 

HONOLULU. HAWAII 96846 

The undersigned hereby certifies that it has begun accepting the following equipment for purposes of commencing 
the Lessee's rental payment obligations under Equipment Lease Agreement No. 1m dated September 30. 2022. including 
without limitation the Advance Funding Addendum thereto. between the undersigned and BANK OF HAWAII. with respect to 
Exhibit~ to be executed upon final acceptance of the Equipment: 

Quantity Description of Equipment Serial No. 

See Appendices 1 through 3. inclusive. to that certain Investment 
Grade Audit dated September 21. 2022, prepared by Johnson 
Controls, Inc. for Lessee's Energy Savings Performance 
Contracting project (the "IGA"), hereby incorporated by 
reference; such equipment being located at the Premises 
described in Appendices 5 and 6 to the IGA. 

The execution of this Certificate will in no way relieve or lessen the responsibility of the manufacturer or vendor of 
the equipment for any warranties it has made with respect to the same. 

The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an 
original, and said counterparts shall together constitute one and the same agreement. binding all of the parties hereto, 
notwithstanding all of the parties are not signatories to the original or the same counterpart. For all purposes." including, 
without limitation. filing and delivery of this instrument. duplicate ~:~nexecuted and unacknowledged pages of the 
counterparts may be discarded and the remaining pages assembled as one document. 

The parties hereto agree that delivery of a signature page to. or an executed counterpart of, this document by 
facsimile. email transmission of a scanned image or other electronic means. shall be effective as delivery of an orig inally 
executed signature page or counterpart. and shall be of the same legal effect. validity or enforceability as a manually executed 
signature or the use of a paper-based record keeping system. as the case may be. to the extent and as provided for in any 
applicable law. Alternatively, you agree to adopt your electronic signature below as your signature and you are crel!ting a 
valid. binding contract under the Federal Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform 
Electronic Transactions Act and/or the Hawaii Uniform Commercial Code. You further acknowledge and agree that upon 
request you will deliver an original, fu lly executed copy of this document to Bank of Hawaii. 

Dated: ------~ 20_ 

Certificate of Acceptance (Revised 7/2021) 



Bv _ __ __ _ 

Name:_ __ _ --·-
Ita:--· -- .. . • •. -
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 
30-Mar-2023 $2,329,784.83 $2,304,258.64 $25,526.19 $19,117,279.22 
28-April-2023 $604,164.44 $576,064.66 $28,099.78 $19,721,443.66 
30-May-2023 $608,051.22 $576,064.66 $31,986.56 $20,329,494.88 
30-June-2023 $608,007.03 $576,064.66 $31,942.37 $20,937,501.91 
28-July-2023 $605,778.70 $576,064.66 $29,714.04 $21,543,280.62 
30-Aug-2023 $612,098.01 $576,064.66 $36,033.35 $22,155,378.63 
29-Sep-2023 $609,752.98 $576,064.66 $33,688.32 $22,765,131.60 

 
 
 The Advance shall mean:              $22,765,131.60   
 
 The monthly installment of the Advance to be disbursed on September 29, 2023 in the amount of $609,752.98 shall be paid 

as follows: $576,064.66 to Vendor, and $33,688.32 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
 
 Equipment location address is:  Various (as shown in the IGA)  
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 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
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 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



September 29 23

The pereonla) algning below hentby rapresent end wen11nt to LaMor that tMv ere duly euthorizld to request the 
Advance on behalf of L..eMee. 

Deted: ______ _..20_ 

AU.c:tunentl: 

1. Required hrmib end Approval• 
2.LienWI~ 

3.11W0icea 
4. Conditione! Bill of S. 
&. Upct.-1 Budll• {If trJqUafrld by IAII«<f) 
8. Review~ and lnapectiona (Jf fti(IUtl6ted by LIIII»TJ 
7. Other Required ltema (II~ by IMMJT) 

COUNTV OF MAUl 

By 

N1nM: -----------------------
lts: 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers
CONDITIONAL PARTIAL WAIVER OF LIEN 

-MATERIALS OR LABOR 
State of Hawaii 

Cormty of Maui 

JCICONTRACT 
#2PYS0014 

Date: 09/18/2023 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the Cormty 
ofMaui and Johnson Controls, Inc. 

We, the rmdersigned, for and in consideration and upon receipt ofthe sum of:$ 576,064.66 
and other good and valuable considerations, do hereby waive and release any and all 

lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes of the State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 29th of Sept, 2023, not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
Cormty of Maui 

Johnson Controls, Inc. 



ATTACHMENT 3
       Invoices

FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: 
Maui County ESPC Phase! 

2065 Main Street, Suite 101 
Wailuku, HI96793 

Bill to: Bank of Hawaii 

Customer: County of Maui IllS. King St. 

Attn: Finance & Gerald Dameron Honolulu, HI 96813 

200 High St. 9th Floor 
Wailuku, Hl96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

(c) Change Orders received to date ( a+ b ): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 

above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 
knowledge, information and belief the Work has progressed as indicated, the quality ofthe Work is in 

accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 

Certified. 

CoMBilling #13 xls 

Distribution: 
APPLICATION No.: 13 x JCI 

PERJODTO: 09/29/23 x Bank of Hawaii - ......................................... 
City Contract No.C7619 - ................ ........................ 
Contractor's Contract No: 2PYS0014 - ....................................... .. 

- ............. ................ ........ .. 

- ····························- .......... 

- ..... ...................... ........ .. 
Contract Date: 5/6/2022 

Accounting History and Summary To Date 
l. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Change Orders Received to Date (c) $ -

3. CONTRACT SUM TO DATE (I + 2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 22,466,521.74 
78.00% Complete 

5. RETAIN AGE : $ -

6. TOTAL EARNED LESS RETAINAGE ( 4- 5) $ 22,466,521.74 

7. LESS PREVIOUS PAYMENTS $ 21 890 457.08 

8. CURRENT PAYMENT DUE (6-7) $ 576064.66 

9. BALANCE TO FINISH (NOT INCLUDING RETAIN AGE) {3- 4) $ 6,336, 711.26 

576,064.66 

This Certificate is not negotiable. The AMOUNT CERTlFIED is payable only to the Subcontractor 
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of 
the Owner, Contractor or the Subcontractor under this Contract. 



Contract No. 2PYS0014 SOV No :
Project Name: Maui County ESPC Phase 1  Period To :
  Date Submitted :

A B C D E F G H I J K L

% of SCHEDULED  TOTAL TOTAL Retention
% MATERIALS VALUE  COMPLETED % COMPLETED  BALANCE 0.00%

FROM WORK  WORK CURRENTLY CURRENTLY  and and  TO of Total Completed
SCHEDULED PREVIOUS COMPLETED  COMPLETED STORED STORED  STORED STORED  COMPLETE and Stored To Date

VALUE APPLICATIONS TO DATE  TO DATE (Not In F) (G/F)  TO DATE TO DATE  (C-I) (Column J)

1 $5,760,646.60 $5,760,646.60 100.00% 5,760,646.60$              0% 5,760,646.60$              100% -$                          $0

2 $3,456,387.96 $3,456,387.96 100% 3,456,387.96$              0% 3,456,387.96$              100% -$                          $0

3 $2,304,258.64 $2,304,258.64 100% 2,304,258.64$              0% 2,304,258.64$              100% -$                          $0

4 $1,440,161.65 $1,440,161.65 100% 1,440,161.65$              0% 1,440,161.65$              100% -$                          $0

5 $1,440,161.65 $1,440,161.65 100% 1,440,161.65$              0% 1,440,161.65$              100% -$                          $0

6 $2,304,258.64 $2,304,258.64 100% 2,304,258.64$              0% 2,304,258.64$              100% -$                          $0

7 $2,304,258.64 $2,304,259 100% 2,304,258.64$              0% 2,304,258.64$              100% -$                          $0

8 $576,064.66 $576,065 100% 576,064.66$                 0% 576,064.66$                 100% -$                          $0

9 $576,064.66 $576,065 100% 576,064.66$                 0% 576,064.66$                 100% -$                          $0

10 $576,064.66 $576,065 100% 576,064.66$                 0% 576,064.66$                 100% -$                          $0

11 $576,064.66 $576,065 100% 576,064.66$                 0% 576,064.66$                 100% -$                          $0

12 $576,064.66 $576,065 100% 576,064.66$                 0% 576,064.66$                 100% -$                          $0

13 $576,064.66 $0 100% 576,064.66$                 0% 576,064.66$                 100% -$                          $0

14 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

15 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

16 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

17 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

18 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

19 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

20 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

21 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

22 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

23 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

24 $576,064.66 $0 0% -$                              0% -$                              0% 576,064.66$             $0

$0.00 $0 0%      $0

TOTALS  $28,803,233.00 $21,890,457 78.00% 22,466,521.74$           $0 0.00% 22,466,521.74$           78.00% 6,336,711.26$          $0

Jan-24

Feb-24

Mar-24

April-24

May-24

June-24

Nov-23

Dec-23

July-24

Aug-24

Sept-24

May-23

June-23

July-23

Aug-23

Sept-23

Oct-23

Nov-22

Dec-22

Jan-23

Feb-23

Mar-23

Apr-23

Oct-22

September 18, 2023

 
 VALUE of 

13
September 29, 2023

PAYMENT APPLICATION SCHEDULE OF VALUES

DESCRIPTION OF WORK

Johnson Controls Inc. - Confidential Johnson Controls, Inc. Initials: ____________    Subcontractor's Initials:  ____________ page 1 of 1



     ATTACHMENT 4
Conditional Bill of Sale

CONDmCNAL BLL OP lAUE 

Effective upon receipt of pevment for the Equipment Chltrelnan. ddned), end for good and 
valu•ble oo .. Jderlltlon recelp& Of which .. henlbv IIGknowledged, JOIINIION GON1ROL8. INC. c•8e1fer•t do• 
nereby g111nt bllpln, Mil, t111nefw end dellvtr unto lANK 0P HAWAII t•Purct..r"'}, hi .aiOCeaON end 
e.lgne, all of Setler'e right. tftle to and lntetllt In the equipment • lhown In Exhibit A aa.olled hereto end 
made e part '*-of CU. "Equipment"). 

TO HAVE AND TO HOLD 1he lime unto Putehe•r, 1't1 IUCCMIOI'I ancleatgna, forever. 

e«.ctMt upon r.celpt of PIIVment for the Equipment. Seller hereby wam1n11 that It II tM 
lawful owner of the Equfpm.nt deecrlbed above end ._good riGht to 1111 end convey the Mme; 1hat title to 
.uah Equipment 11 frM end olelir of eny •nd all ol1lm., Ilene and enournbrMoll of any mrture; end thet &ell1r 
wtll warrant .nd defand the aame unto the Purcll .. r apl'llt 1he clllrne end dlmanda of Ill pa110ns. 

IN WtTNES$ WHEREOF, Seller,_ oeulld U.a. Condfdonel BIJI of Sale to tit exec:ur.d bv I• 
dulv euthortled ntprenntedve on thle -ZIIIL dey of September , zt2L. (the "Effective Dete•). 

~~·----------------Ham•: ... 

To the llldllftt the CDuftly of Mul c•Couf~V'I h• any right, title to and 1-... In the 
Equipment, tM County hlf'lbV el10 gl'lntl, bei'VIIne. Mll8. tl"'nlfera and delivers un1o Purchlllr, Ita 
IUI:ICIIIOI"' end llllgnt, all of the Counly'l right. title to end inte.C in the Equipment. II of 1he Etfectl\18 
Dele. 

6719630 ... 

&r,. __________________ __ 

Namr. 
Ill 

County 

~ By. ~ 14"0 
Deputy CorpoNtlon CounMI I 
County of Maul 



EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

See Appendices 1 through 3, inclusive, to that certain Investment Grade Audit dated September 21, 2022, 
prepared by Johnson Controls, Inc. for Lesaee'a Energy Savings Performance Contracting project (the "IGA'"), 
hereby Incorporated by reference; such equipment being located at the Premises described In Appendices 5 
and 6 to the IGA. 

6779630.v4 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



     Attachment 7
Other Required Items

September 29 23

TO: BANK OF HAWAII 
EQUIPMENT FINANCE 

CONDITIONAL CERTIFICATE OF ACCEPTANCE 

P.O. BOX 2900 
HONOLULU, HAWAII 96846 

The undersigned hereby certifies that it has begun accepting the following equipment for purposes of commencing 
the Lessee's rental payment obligations under Equipment Lease Agreement No. 1m dated September 30. 2022. including 
without limitation the Advance Funding Addendum thereto, between the undersigned and BANK OF HAWAII, with respect to 
Exhibit~ to be executed upon final acceptance of the Equipment: 

Quantity Description of Equipment Serial No. 

See Appendices 1 through 3, inclusive, to that certain Investment 
Grade Audit dated September 21, 2022, prepared by Johnson 
Controls, Inc. for Lessee's Energy Savings Performance 
Contracting project (the "IGA"), hereby incorporated by 
reference; such equipment being located at the Premises 
described In Appendices 5 and 6 to the IGA. 

The execution of this Certificate will in no way relieve or lessen the responsibility of the manufacturer or vendor of 
the equipment for any warranties it has made with respect to the same. 

The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an 
original, and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, 
notwithstanding all of the parties are not signatories to the original or the same counterpart. For all purposes, including, 
without limitation, filing and delivery of this instrument, duplicate unexecuted and unacknowledged pages of the 
counterparts may be discarded and the remaining pages assembled as one document. 

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by 
facsimile, email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally 
executed signature page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed 
signature or the use of a paper-based record keeping system, as the case may be, to the extent and as provided for in any 
applicable law. Alternatively, you agree to adopt your electronic signature below as your signature and you are creating a 
valid, binding contract under the Federal Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform 
Electronic Transactions Act and/or the Hawaii Uniform Commercial Code. You further acknowledge and agree that upon 
request you will deliver an original, fully executed copy of this document to Bank of Hawaii. 

Dated: _____ _. 20_ 

Certificate of Acceptance (Revised 7/2021) 



~·----------------------Neme: 
Ita: 

•••m.• 
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AMENDED AND RESTATED 
ADVANCE FUNDING AUTHORIZATION 

 
Upon execution, this Amended and Restated Advance Funding Authorization  

supersedes and replaces in entirety all previously executed Advance Funding Authorizations. 
 

TO:           BANK OF HAWAII 
 EQUIPMENT FINANCE 
 P.O. BOX 2900 
 HONOLULU, HAWAII 96846 
 
 The following terms when used herein shall have the following meanings: 
 
 Lessor shall mean:  Bank of Hawaii, Equipment Finance 
 Lessor's address is:  P.O. Box 2900 
    Honolulu, Hawaii 96846 
 
 Lessee shall mean:  County of Maui 
 Lessee's mailing address is: 200 South High Street 
    Wailuku, Maui 96793 
      
 Vendor shall mean:  Johnson Controls, Inc. 
 Vendor's address is:  2065 Main St., Suite 101  
    Wailuku, HI 96793 
     
 Equipment Lease Agreement shall mean that certain Equipment Lease Agreement No. 1474, dated September 30, 2022 and 

made by and between Lessor and Lessee for the lease of the Equipment. Unless otherwise defined herein, all terms used 
herein have the same meanings and definitions as set forth in the Equipment Lease Agreement. 

 
Funding Date Monthly Installment of 

the Advance for 
Disbursement 

Amount of Principal 
Paid to Vendor 

Amount of Interest 
Paid to Lessor 

Cumulative Total of 
the Advance 

30-Sep-2022 $5,760,646.60 $5,760,646.60 $0.00 $5,760,646.60 
04-Nov-2022 $3,466,609.41 $3,456,387.96 $10,221.45 $9,227,256.01 
30-Nov-2022 $2,316,418.39 $2,304,258.64 $12,159.75 $11,543,674.40 
30-Dec-2022 $1,457,714.36 $1,440,161.65 $17,552.71 $13,001,388.76 
30-Jan-2023 $1,460,589.86 $1,440,161.65 $20,428.21 $14,461,978.62 
28-Feb-2023 $2,325,515.77 $2,304,258.64 $21,257.13 $16,787,494.39 
30-Mar-2023 $2,329,784.83 $2,304,258.64 $25,526.19 $19,117,279.22 
28-April-2023 $604,164.44 $576,064.66 $28,099.78 $19,721,443.66 
30-May-2023 $608,051.22 $576,064.66 $31,986.56 $20,329,494.88 
30-June-2023 $608,007.03 $576,064.66 $31,942.37 $20,937,501.91 
28-July-2023 $605,778.70 $576,064.66 $29,714.04 $21,543,280.62 
30-Aug-2023 $612,098.01 $576,064.66 $36,033.35 $22,155,378.63 
29-Sep-2023 $609,752.98 $576,064.66 $33,688.32 $22,765,131.60 
30-Oct-2023 $611,833.98 $576,064.66 $35,769.32 $23,376,965.59 

 
 
 The Advance shall mean:              $23,376,965.59   
 
 The monthly installment of the Advance to be disbursed on October 30, 2023 in the amount of $611,833.98 shall be paid as 

follows: $576,064.66 to Vendor, and $35,769.32 to Lessor. 
 
Disbursements of monthly installments of the Advance are limited to one 
disbursement per month, and each installment must be $100,000.00 or more.  
Installments must be in accordance with the formal project budget approved in 
writing by Lessor. 

 
 Equipment shall mean:  Energy conservation measures, as more particularly described in that certain 

Investment Grade Audit dated September 21, 2022 for the project (“IGA”). 
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 Equipment location address is:  Various (as shown in the IGA)  
      
 Lessee hereby requests that Lessor disburse funds in the amount of the monthly installment of the Advance above.  
Accordingly, the Advance now equals the sum of: (i) all amounts actually paid to Vendor under the Equipment Lease Agreement, plus 
the amount to be paid to Vendor pursuant to this Authorization, for the purchase of the Equipment pursuant to Vendor’s Invoice(s) (as 
defined below) attached hereto; and (ii) all amounts actually paid to Lessor for interest accrued, plus the amount to be paid to Lessor 
pursuant to this Authorization for interest accrued for the current monthly period.  The amount to be disbursed concurrently herewith is 
the monthly installment amount indicated above for the applicable funding date. 
 
 LESSEE ACKNOWLEDGES THAT THE ADVANCE AMOUNT IS CUMULATIVE OF ALL SUMS PREVIOUSLY 
DISBURSED UNDER THE EQUIPMENT LEASE AGREEMENT, PLUS THE AMOUNT REQUESTED TO BE DISBURSED FOR THIS 
MONTH.  UPON COMPLETION OF THE CONSTRUCTION PERIOD, LESSEE ACKNOWLEDGES THERE SHALL BE ONE 
AGGREGATE OUTSTANDING ADVANCE, WHICH REPRESENTS THE SUM OF ALL DISBURSEMENTS MADE OVER THE 
CONSTRUCTION PERIOD.  
 
 Attached hereto are true, correct and complete copies of the following supporting documents for the Advance:  
 
 (1)  All government approvals, entitlements and permits required for the construction work to be paid by the Advance 

(collectively, the “Required Permits and Contracts”);  
 
 (2)  All lien waivers from contractor(s) providing goods and/or services to be paid by the Advance (collectively, the “Lien 

Waivers”);  
 
 (3)  All invoices for goods and/or services to be paid by the Advance (collectively, the “Invoices”);  
 
 (4)  Conditional Bill of Sale, executed by JCI, with quitclaim joinder by Lessee, covering the equipment to be purchased by 

the Advance, and conveying to Lessor all right, title and interest in and to such equipment (the “Conditional Bill of Sale”);  
 
 (5) If requested by Lessor, the current project budget (the “Updated Budget”);  
 
 (6)  If requested by Lessor, such third party reviews and inspections may be required by Lessor (collectively, the “Reviews 

and Inspections”); and  
 
 (7)  Any other documents or information reasonably requested by Lessor (collectively, the “Other Required Items”).  
 
 Lessee hereby certifies the following: (i) all invoices to be paid by the monthly installment hereunder shall be paid 
no later than the date of the next advance request; (ii) the amount of monthly installments shall be paid are in accordance with 
the formal budget approved in writing by Lessor; (iii) no default under the Equipment Lease Agreement or the Transaction 
Documents has occurred, and no event has occurred which, with the giving of notice, the lapse of time, or both, would be 
considered an event of default thereunder; (iv) all representations and warranties of Lessee in the Equipment Lease 
Agreement are true and correct in all material respects as of the time of this Authorization; and (v) Lessee has otherwise 
performed and complied with all agreements and conditions contained in the Equipment Lease Agreement, the Advance 
Funding Addendum attached thereto, and all other Transaction Documents. 
 
 Lessee understands and agrees that the disbursements hereunder are being made pursuant to the terms and provisions of 
the Equipment Lease Agreement and the Advance Funding Addendum attached thereto, both of which are incorporated herein.   
 
 Lessee understands and agrees that any monthly installments hereunder funded by Lessor from time to time shall be subject 
to Lessee’s payment of rent and other expenses of the Lessor as more specifically described in the Advance Funding Addendum to the 
Equipment Lease Agreement. 
 
 Lessee expressly acknowledges that it has selected the Equipment and the vendor, manufacturer, distributor and/or dealer 
(as applicable) of the Equipment, without any assistance or advice from the Lessor. Lessee also acknowledges that this Advance is 
being made at the request of Lessee, and that Lessor has merely agreed to purchase the Equipment pursuant to the Purchase 
Agreement, and to lease the Equipment to Lessee pursuant to the Equipment Lease Agreement.  Lessee further expressly 
acknowledges that neither Lessor nor any agent, employee or representative of Lessor has made any representations or warranties of 
any kind whatsoever with respect to the use, performance, fitness, condition or quality of the Equipment, and that Lessee is not relying 
on any such representations or warranties by the Lessor.  LESSEE  IS  FULLY  AWARE  AND  UNDERSTANDS  THAT  LESSOR  
DISCLAIMS  ANY  AND  ALL  WARRANTIES,  EXPRESSED  OR  IMPLIED,  RESPECTING  THE  EQUIPMENT,  INCLUDING  
WITHOUT  LIMITATION,  ANY  IMPLIED  WARRANTIES  OF  FITNESS  OR  MERCHANTABILITY.  Lessee further understands and 
agrees that if the Equipment does not operate as represented by the vendor or any manufacturer, distributor or dealer, or is 
unsatisfactory for any other reason, Lessee will make any claim on account thereof solely against such vendor, manufacturer, distributor 
or dealer, and not against Lessor. 
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 The parties hereto agree that this instrument may be executed in counterparts, each of which shall be deemed an original, 
and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, notwithstanding all of the 
parties are not signatories to the original or the same counterpart.  For all purposes, including, without limitation, filing and delivery of 
this instrument, duplicate unexecuted and unacknowledged pages of the counterparts may be discarded and the remaining pages 
assembled as one document. 
   

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by facsimile, 
email transmission of a scanned image or other electronic means, shall be effective as delivery of an originally executed signature 
page or counterpart, and shall be of the same legal effect, validity or enforceability as a manually executed signature or the use of a 
paper-based record keeping system, as the case may be, to the extent and as provided for in any applicable law.  Alternatively, you 
agree to adopt your electronic signature below as your signature and you are creating a valid, binding contract under the Federal 
Electronic Signatures in Global and National Commerce Act, the Hawaii Uniform Electronic Transactions Act and/or the Hawaii 
Uniform Commercial Code.  You further acknowledge and agree that upon request you will deliver an original, fully executed copy 
of this document to Bank of Hawaii.  

 
 

[The remainder of this page is intentionally left blank; signature page follows.] 



23October 30

The person(sl signing below hereby represent and warrant to Lessor that they are duty authorized to request the 
Advance on behalf of Lessee. 

Dated: ---------· 20_ 

Attachments~ 

1. Required Permits and Approvals 
2. Lien Waivers 
3. Invoices 
4. Conditional Bill of Sale 
5. Updated Budget (if requested by Lessor} 
6. Reviews and Inspections {if requested by Lessor/ 
7, Other Required Items (If requested by Lessor) 

COUNTY OF MAUl 

By ____________________________ __ 

Page 4 of 4 

Name: -----------------
lis: 
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ATTACHMENT 1 
 

Required Permits and Approvals 
 

N/A 
 



ATTACHMENT 2

   Lien Waivers

CONDITIONAL PARTIAL WAIVER OF LIEN 
-MATERIALS OR LABOR 

State of Hawaii 

County of Maui 

JCICONTRACT 
#2PYS0014 

Date: 10/15/2023 
To all whom it may concern: 

Whereas we the undersigned, Johnson Controls, Inc., 2065 Main St, STE 101, Wailuku, HI 
96793, have been employed by: County ofMaui to furnish Equipment for the property 
known as: See IGA Exhibit Site List contained in Contract No. C7619 between the County 
ofMaui and Johnson Controls, Inc. 

We, the undersigned, for and in consideration and upon receipt of the sum of:$ 576,064.66 
and other good and valuable considerations, do hereby waive and release any and all 

lien claim or right to lien of said above described building, property and/or contract 
funds under the statutes ofthe State of Hawaii relating to Mechanic's liens, on account of 
labor or materials, or both, furnished by the undersigned to or on account of the said 
company for said building and premises. 

However, it is expressly stipulated that this partial waiver applies only to work done or 
materials, plans, or specifications furnished on or before 30th of Oct, 2023, not 
including retention or change orders billed prior to or after said date. The right to 
assert construction and/or mechanic's lien rights for work done or materials furnished 
after said date on said job is hereby expressly reserved. This waiver does not include any 
previously submitted yet unpaid invoices. 

State of Hawaii 
County of Maui 

Johnson Controls, Inc. 
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FORM A: CONTRACTOR'S APPLICATION and CERTIFICATE for PAYMENT 

Contractor: Johnson Controls, Inc. Project: . 
2065 Main Street, Suite 101 

Mam County ESPC Phase 1 

Wailuku, HI 96793 
Bill to: Bank of Hawaii 

Customer: County ofMaui 111 S. King St. 
Attn: Finance & Gerald Dameron Honolulu, HI 96813 
200 High St. 9th Floor 
Wailuku, HI 96793 Type: Lump Sum 

Change Order Summary 

(a) Total Change Orders received previous months: $0 

(b) Total Change Orders approved this month: $0 

(c) Change Orders received to date ( a+ b ): $0 

FINAL APPLICATION FOR PAYMENT: 

CONTRACTOR'S CERTIFICATE for PAYMENT" 

In accordance with the Contract Documents, based on on-site observations and the data comprising the 

above application, Johnson Controls Inc. certifies to the Owner that to the best of the Contractor's 

knowledge, information and belief the Work has progressed as indicated, the quality of the Work is in 

accordance with the Contract Documents, and the Subcontractor is entitled to payment of the Amount 

Certified. 

CoMBilling #14 xls.xls 

Distrib1tion: 
APPLICATION No.: 14 rx' JCI 

PERIOD TO: 10/30/23 ~ Baak ofHawaii 
City Contract No.C7619 ~ --················ · ·· ·· ········ · ·· 

Contractor's Contract No: 2PYS0014 ~ .................................... 

~ .................................... 

~ ................................... 
..... ·······-··············-············· 

- -··························-·····-·· Contract Date: 5/6/2022 

Accounting History and Summary To Date 
I. ORIGINAL CONTRACT SUM $ 28,803,233.00 
2. Clumge Orders Received to Date (c) $ -

3. CONTRACT SUM TO DATE (1 + 2) $ 28,803,233.00 

4. TOTAL COMPLETED & STORED TO DATE $ 23,042,586.40 
80.00% Complete 

5. RETAINAGE: $ -

6. TOTAL EARNED LESS RETAINAGE (4-5) $ 23,042,586.40 

7. LESS PREVIOUS PAYMENTS $ 22 466 521.74 

8. CURRENT PAYMENT DUE (6-7) $ 576 064.66 

9. BALANCE TO FINISH (NOT INCLUDING RET AINAGE) (3-4) $ 5, 760,646.60 

Amount Certified: $ $ 576,064.66 

This Certificate is not negotiable. the AMOUNT CERTIFIED is payable only to tre 
Subcontractor named herein. Issuance, payment and acceptance of payment are witltout prejudice 
to any rights of the Owner, Contractor or the Subconlractor under this Contract. 



2PYS0014 SOVNo: 14 Contract No. 
Project Name: Maui County ESPC Phase 1 

PAYMENT APPLICATION SCHEDULE OF VALUES Period To : October 30, 2023 
Date Submitted : October 15, 2023 

A B 

DESCRIPTION OF WORK 

c 

SCHEDULED 
VALUE 

D 

FROM 
PREVIOUS 

APPLICATIONS 

E 

% 
WORK 

COMPLETED 
TO DATE 

VALUE of 
WORK 

COMPLETED 
TO DATE 

G 

MATERIALS 
CURRENTLY 

STORED 
(Not In F) 

H 
%of SCHEDULED 

VALUE 
CURRENTLY 

STORED 
(GIF) 

TOTAL 
COMPLETE~ 

and 
STORED 
TO DATE 

TOTAL 
%COMPLETED 

and 
STORED 
TO DATE 

1 Oct-22 $5,760,646.60 $5,760,646.60 100.00% $ 5,760,646.60 0% $ 5,760,64660 100% $ 

2 Nov-22 ······ $3,456;387:96 ·· $3;456;38796 ······ 1 oo% s 3;456;387 96 · O% $ ··· 3;456:3si~96 1 oo% · $ 
3 Dec-22 ... .... s2:3o4,2ss 64 .. .. ...... $:i,304::iss.64 -- I oO% $ ... 2,304;258 64 0% . S . :i;3o4,25sM .. 100% . $ . 

4 Jan-23 ········ si:44o;i6 i' 65. Si,44o:I6165 · 1oo% s I:44o;i6i65 ··············· ··········· ····· ······· ····· ··············· · · O.~o s i;44o,i6i55 · wo% s 
5 Feb-23 . si:44o;i6165 Si;44o:I6i65 - 100% $ 1>140;'i6'i65 - 0% $ i;44o,i6i55 . 100% $ 

6 Mar-23 $2.'304;258.64 · · $2;304:258:64 ioo% s i:3o4;25864 · · o% s · 2;304;258'64 · · ioo% s 

K 

BALANCE 
TO 

COMPLETE 
(C-1) 

1 Apr-23 · s2:Jo4;25864 ·· ·· s2;304,259 - · 1oo% s '2:304.'25864 -- · ···· ········ ········ ·· ··· ··· ·o% s · 2;304:258~64- · ···· · iooo/~ s· · 
8 May-23 S576:o64 66 s576.'o65 · ···· ······· ··· ··· ·· ···· ioo% ·s 576:06466 · -- ··· · ·-· ····· · · o% s · ·:s76.'o6456 ioo% s - .... 

L 

Retention 
0.00% 

of Total Completed 
and Stored To Date 

(Column J) 

9 June-23 $576:064 66 · S576.'o65 ioo% '$ . 576.'06466 · ·· · · ··· ·· ······ · · o% $ 576.'064fi6 -- ·· · ·· · --100% 

w July-23 : :: S.5?6:~:~~ ·: :. : ~S.!6;ii<i~ ::~ .:: .......... ~ ~~~ ·i. : ::sz~;~6.~ :- .... :~ ::: · ·::·:: :~· ··· ···oo;i I : ~?.6.;~~6J :: 100% ········-·-·· ...................................... ·······- . 

11 Aug-23 . ~57.6,~~:.6.(\ ........ ...... s~!6.,.~S. . ................... I ()Oo/~ .s . .5.!6,~~. 
12 Sept-23 ......... S57~.,o~, 6(\ .... _ . ... S.~!6,~5 .. 
13 oct-23 ... .. . . s~~6,?.~: 6.6 ...................... s~.!.~,.~S.. 
14 Nov-23 ......... S.S.7.6,~,.~ .. so 

0% S 576,064£6 I 00% $ 

r~~J ! : •••••·•• i~i:.~:il l :••••·•· -•······••·••·•·••···········!...... . .... ·- -··-~~ --:- ••••:-•••·.m:~~ ••·· ::~: :·.:···- :~~ • -. i ~•·•··-•·•·•·•·••••••-·-15 Dec-23 .. s.5?.~,o~, 66 .......... . _ so ... _ . . _ 0% $ 0% $ . . .. 5.?6,~~~ ~. 
16 Jan-24 . _ . S.S.?,6,?.~:~.6 .. SO 

0% $ 

0% $ 

0% $ 

0% $ 

0% 

0% 

0% 

0% . ~?6,?.6.~~- · ······· ····· · ................... . 
$0 
$0 

11 Feb-24 ... _ . s.s_?~,~: G..~ ............................. so. . 
18 Mar-24 . S.5?6.,~~:6.6 . .... .. . . . ... SO. . 
19 April-24 . $.576,0~: 6_6. $0 
20 May-24 ........... ~.5_?6,~~, 6~. ............... ~.?. I .................. ........... O.')'.LS.. 
21 June-24 ............. ss_?.6,~,~~ 
22 July-24 .S.5!6,?.~: 6.~ .. 
23 Aug-24 .... S.S.7,6..,~. 6(\ 
24 Sept-24 $576,064.66 - ...... ····· ·- ............ - · · · ····· ·· ·-- ·· ······ · ·- - ·········· ·;;o:oor •~~,.~_.·_· ~~ :_.··~ . -ci'_~ : 

so 0% s so ............ .......... ' 'i)% $ 

so 0% 

TOTALS $28,803,233.00 $22,466,522 80.00% 23,042,586.40 

Jl1hJ1J011 Controls lnc.- Confitlentlal JohnsonControl~. lno.Initials: ___ Subcontractor'slnitinls: 

0% 

... .. .................................... ... ......... ... · 6.~1 -·~ 

0% $ I · ···· ··· ····················· 

$0 

0% 
0% 

0% 

0.00% 23,042,586JO 

o% s .. .. .~?6,~6.~~ L ....... .......................... s.o. 

~~ t ... JI~~~:~ I ................ . 

0% . $ . .. ..~_76,?.~ .~. 
0% $ . . ... ~?~.,0.~:~ 
0% $ . . . ?16.,0.~:~ .. 
0% 576,_~~-~:~. 
0%1 s ..... 5.?~,?.6.:'1:~. 

80.00% 5,760,646.@ 

pasc;J(I{) 

$0 

so 
so 
$0 

$0 

$0 

$0 

so 
$0 



     ATTACHMENT 4
Conditional Bill of Sale

CONDITIONAL BILL OP SALE 

Effective upon receipt of payment for the Equipment (hereinafter defined), and for good and 
valuable consideration receipt of which Ia hereby acknowledged, JOHNSON CONI'ROLS,INC. (•Seller~) does 
hereby grant bargain, sell, transfer end deliver unto BANK OF HAWAII ("Purchaser•), Its successors and 
anlgns, all of Seller's right, title to and Interest In the equipment aa shown In E:lchibit A attached hereto and 
made a pert hereof (the "Equipment"). 

TO HAVE AND TO HOLD the same unto Purchaser, its suc:ceasor. and aasigne, forever. 

Effective upon racatpt of payment for the Equipment. Sellar hereby warrants that It Ia the 
lawful owner of the Equipment described above end has good right to sell and convey the same; that tttle to 
such Equipment Ia free and clear of any and all clalma, liens and encumbrances of any nature; and that Seller 
will warrant and defend the same unto the Purchaser against the claims and demands of all persona. 

IN WITNESS WHEREOF, Seller has caused this Conditional Bill of Sale to be executed by Ita 
duly authorlil:ed representative on thi1 ~day of Qctober , mL (the •Effact1ve Date•). 

JOHNSON CONTROLS, INC • 

.. ~~ ~YovrSG 
Its AIJ.Inl Df ~~ f...t:?r4i> If 

By:. ______________________ __ 

Name: 
Its 

Saller 

To the extent the County of Maul ('"County"~ has any right, title to and Interest in the 
Equipment, the County hereby also grants, bargalna, sells, transfers and delivers unto Purchaser, Ita 
successors and assigns, all of the County's right, title to and Interest In the Equipment, aa of the Effective 
Date. 

By:. ______________________ _ 

County 

County of Maul 

6719630 v-4 



EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

See Appandlces1 through 3,1nclualve, to that certeln Investment Grade Audit doted September 21, 2022, 
prepared by Johnson Controls, Inc. for Lessee's Energy Savings Performance Contracting project !the "IGA .. ), 
hereby Incorporated by reference: such eQuipment being located at the Premises described In Appendices 5 
and 6 to the IGA. 

6179630.¥4 
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ATTACHMENT 5 
 

Updated Budget 
 

N/A 
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ATTACHMENT 6 
 

Reviews and Inspections 
 

N/A 



     Attachment 7
Other Required Items

October 30 23

TO: BANK OF HAWAII 
EQUIPMENT FINANCE 

CONDITIONAL CERTIFICATE OF ACCEPTANCE 

P.O. BOX 2900 
HONOLULU, HAWAII 96846 

The undersigned hereby certifies thee it has begun accepting the following equipment for purposes of commencing 
the Lessee's rental payment obligations under Equipment Lease Agreement No. 1lli dated ~~U.. Including 
without limitation the Advance Funding Addendum thereto, between the undersigned and BANK OF HAWAII, with respect to 
Exhibit 1.4&1 to be executed upon final acceptance of the Equipment: 

Quantity Description of Equipment Serial No. 

See Appendices 1 through 3, inclu11ive, tCJ that certain Investment 
Grade Audit dated September 21, 2022. prepared by Johnson 
Controls, Inc. for Lesaee's Energy Savings Perlormance 
Contracting project lthe •IGA'"), hereby Incorporated by 
reference; such equipment being located at the Premises 
described In Appendices 5 and 6 to the IGA. 

The execution of this Certificate will In no way relieve or lessen the responsibility of the manufacturer or vendor of 
the equipment for any warranties It has made with respect to the same. 

The parties hereto agree that this instrument may be executed In counterparts, each of which shall be deemed an 
original. and said counterparts shall together constitute one and the same agreement, binding all of the parties hereto, 
notwithstanding all of the parties are not signatories to the original or the same counterpart For aU purposes, including, 
without limitation, filing and delivery of this instrument, duplicate uneKecuted and unacknowledged pages of the 
counterparts may be discarded and the remaining pages assembled as one document. 

The parties hereto agree that delivery of a signature page to, or an executed counterpart of, this document by 
facsimile. email transmission of a scanned image or other electronic means, shall be effeccive as delivery of an originally 
executed signature page or counterpart, and shall be of the same legal effect. validity or enforceability as a manually executed 
signature or the use of a paper·based record keeping system, as the case may be. to the eX1ent and as provided for in any 
applicable law. Alternatively, you agree to adopt your electronic signature below as your signature and you are creating a 
valid, binding contract under the Federal Eteclrontc Signatures in Global and National Commerce Act, the Hawaii Uniform 
Electronic Transactions Act and/or the Hawaii Uniform Commercial Code. You further acknowledge and agree that upon 
request you wilt deliver an original, fully executed copy of this document to Bank of Hawaii. 

Dated: _______ , 20_ 

Certificate of Acceptunce (Revised 7/20211 



By Name: ________________________ __ 

Its: 
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