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We are in receipt of your memorandum dated January 22, 2018
inquiring about filing a claim with the State of Hawaii for reimbursement for
lifeguard services performed at Makena State Park and the County’s liability
should lifeguard services at Makena State Park be discontinued.

Upon receipt of this memorandum, our office contacted the Department
of Fire and Public Safety (“Fire”) to follow-up with the State regarding
reimbursement for lifeguard services performed. The State was responsive to
Fire’s inquiry, and as of the date of this memorandum, it is our understanding
that the State has submitted a Memorandum of Understanding for
reimbursement to Fire.

At this time, absent specific facts relating to the termination of lifeguard
services at Makena State Park, we are unable to comment on liability.
However, in general, although Makena State Park is not under the control and
management of the County of Maui, based on the established relationship
between the County and State regarding lifeguard services at Makena State
Park, the possibility that the County could be the subject of a lawsuit after
lifeguard services are discontinued exists. In the event that the decision is
reached to no longer provide lifeguard services at Makena, we would request
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that Fire consult our office so that we can assist in limiting the County’s
liability.
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