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May 4, 2010 

MEMO TO: Brian T. Moto 
Corporation Counsel 

F R 0 M: Gladys C. Baisa, Chair 
Land Use Committee fo)13  

SUBJECT: CHANGE IN ZONING FOR GRAYMARK WAIALE ROAD 
ASSOCIATES, LLC (WAILUKU) (LU-37) 

May I please request that the attached proposed bill entitled "A BILL FOR AN 
ORDINANCE TO CHANGE ZONING FROM R-3 SINGLE FAMILY RESIDENTIAL 
DISTRICT TO M-1 LIGHT INDUSTRIAL DISTRICT (CONDITIONAL ZONING) FOR 
PROPERTY SITUATED AT TAX MAP KEY NUMBER (2) 3-4-003:09, WAILUKU, MAUI, 
HAWAII" be revised as follows: 

1. Make consistent the reference to the Tax Map Key Number in the title and text of 
the bill. 

2. The Conditions of Zoning contained in Exhibit "B" inconsistently reference "the 
owner", "the Applicant", "the developer", or "the project developer or 
developer's agent". Assuming the conditions are intended to bind Graymark 
Waiale Road Associates, LLC, revise the conditions to refer consistently to that 
entity. 

3. In Condition No. 4, correct the word "is" to "are". 

4. In Condition No. 9, line 4, add a comma after the word "construction". 

5. In Condition No. 12, revise "MCC 1425A.130(C)" to "Subsection 
14.25A.130(C), Maui County Code"; in line 4, insert the phrase "Graymark 
Waiale Road Associates, LLC shall" prior to the word "provide"; and in line 6, 
delete "(1)". 

6. In Condition No. 13, line 8, correct the word "with" to "which". 
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I would appreciate receiving the revised proposed bill by Friday, May 28, 2010. To 
ensure efficient processing, please include the relevant Committee item number in the subject 
line of your response. 

Should you have any questions, please contact me or the Committee staff (Carla Nakata 
at ext. 7659, or Pauline Martins at ext. 8039). 

lu:ltr:037acc0l :cmn 

Attachment 

cc: Brett Davis, Planner, Chris Hart & Partners, Inc. 
Brian Hecktman, Graymark Waiale Road Associates, LLC 
Jeffrey Dack, Planner, Department of Planning 



ORDINANCE NO.  

BILL NO. 	•..... (010) 

A BILL FOR AN ORDINANCE TQ.CINdE 	FR.QM. 
R-3 SINGLE FAMILY RESIDENTIAL DISTRICT  TO 

W-1 LIGHT INDUSTRIAL DISTRICT (CONDITIONAV ZONING) 
FOR1 PROPERTY SITUATED AT TAX MP KEY NUMBER 

(2J3-4-003:00' 01 WAILUKU, MAtXt, HAWAII 

BE IT ORDAINED BY THE PEOPLE OF THE.COUNTY OF MAUI 

SECTION 1. Pursuant to Chapter's 19.24 and 3.9.1 ö, Maui County 
Code, a change in zoning from R-3 Residential District to M-1 Light 
Industrial District (Conditional Zoning) is hereby granted for that 
certain parcel of land Situated at Wailuku, Maui,. Hawaii, and 
identified. for  real  poperty taxoses ,y . Ta,, Map Key  Number 
(2)3-4-00:OO9', cômprisin äpprociTñátë1 30,166 squae feet, and 
more partiqularly dec,rib.e4  in 	4.bit."A",. taç.4 hCre ,to and 
made a part hereof, and in Land Zoning Map 	L-424, which is on 
file in the Office of the County Clerk of the County Of Maui, and 
by reference made a pat hereof 

SECTION 2. Pursuant to Section 19.510.050 1  Mauicounty Code, 
the zoning granted by this ordinance is subject to the conditions 
set forth in Exhibit attaclied hereto á±'d'üiadC '' art hereof, 
and the Unilateral Agreement and Declaration oz....cpnditional 
Zoning, attached heretO and, made a part hereof aS Exhibit; "c" 

SECTION 3. 	This ordinance shall, take effect upon its 
approval. 	 . 

II 

APPROVED AS TOFORK: -" 
AND GITY:,, 4. 

7AMES A. GIROUX 	.' 
beputy Corporation Counsel 
County of Maui 
S : \cI ERIC1I3X\ORD8\CIZ\gXftYlMXkW leciz .wpd 
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EXHIBIT TMB" 

CONDITIONS OF ZONING 

1. That, in order to achieve consistency of site 
improvements with the prop9sed new M-1 zoning, arid 
to the satisfaction of the Department of Planning 
(Department), the owner shall work with the 
Department's Zoning Administration and Enforcement 
División (ZAED) to confirm consistency with and/or 
necessary measures to achieve full coiformance of 
all current and proposed site improvements and uses 
with the standards of the M-] I4ght Industrial 
District and any other applicable provisions of the 
Zoning. Code, as well as all current. Department of 
Health standards for stormwater disposal as though 
the existing uses were new uses Measures to 
achieve full zoning conformance shall be 
implemeflted within the earlier o.three (3) years 
of the rezoning or any building permit which might 
be necessary, and shall demonstrate full 
conformance with all current Department Of Health 
standards for stormwater disposal as though the 
existing uses were new uses, within 30 days of the 
approval of the Change in Zoning 

2 	That, in order to meet provisions of the Wailuku- 
Kahului Community Plan, and to the satisfaction of 
the Department, uses which are permitted within the 
M-1 Light. Industrial District but which are not 
permitted within the R-3 Residential District and 
which are not conducted wholly 

I

withr a completely 
enclosed building shall be established only upon 
the approval of a County Special Use Permit until 
such time that there is no longer any, residentially 
zoned land within 150 feet of the property which is 
not committed to use as drainage facilities 

3. That, to the satisfaction of ZAED, the Applicant 
shall comply with the off-street parking and 
loading ordinance. . 

4 	That, in order to meet zoning requirements, and to 
the satisfaction, of the Department's, Current 
Division, landsôape and irrigation plan approval 
and installation is required. 

5 	That, in order to meet provisions of the Wailuku- 
Kahului Community Plan, and to the satisfaction of 
the Department, the proposed parking lot upgrade 
shall include the installation of landscape 
planting to provide a buffer between uses on the 
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property and adjoining residential uses. Landscape 
planting shall incorporate native and dzought 
tolerant species, and practice xeriscaping. The 
owner shall plant the existingárid future right-of-
way with appropriate trees ançor turfgrass, and 
ground cover. 

6. That, in order to meet provisionS of the Wailuku-
Kahului Community Plan, and to the satisfaction of 
the Current DivSi0n, plans shall be submitted to1 .

and approved by either the Current Division or the 
Urban t)esig B n Review oard to meet the Community 
Plan provision to "Emphasize contrastin9 earth-tone 
schemes for buildln9s", and said plans shall 
thereafter be implemented 

7 	That, in order to meet provisions of the Wailuku- 
Kahului Community Plan, and to the satisfaction of 
the Department of Public Works, the Applicant Shall 
participate in "The Bike Plan Hawaii" by making 
provisions along Waiale Drive for pedestrian and 
bicycle access by striping a bikelane in an 
appropriate location fronting the subject property 

8 	That, inrecognition of potential historical 
resources presented by buildings on' the property, 
and to the satisfaction' of the Department, an 
architectural inventory of the buildings shall be 
prepared prior to any future exterior modifications 
to the buildings 

9. That, in' order to mnimizó construction impacts, 
and to the satisfaction o the Department of 
Health, the Police Department, or the Department, 
durinany construction efforts shall be made to 
minimize noise, dust and debris, and adequate 
traffic control devices and personnel shall also be 
utilized to minimize the impact of construction 
vehicles accessing the property and work being done 
adjoining the right-of-way. 

10. That, In order to meet fire flow requirements for 
Light Industrial zoned land, and to the 
satisfaction of and On. a schedule approved by the 
Department of Water Supply (DWS), the Applicant 
B4411 install two (2) fire hydrants on the 12-inch 
waterline at a Spacing of 25.0 feet.Further, 
should any building , occur in the future, the 
Applicant shall proyide for water Service and fire 
protection in accordance with system standards 
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11. That, in order to conserve water, and all to the. 
satisfaction of either the DWS or the Department, 
the developer shall employ the following water 
conservation measures: insta.l, low-flow fixtures 
and devices, including but 

noLlulcetb,  
mited to low-flow 

water fixtures and devices in 	showerheads, 
urinals, water closets, and hose bibs, establish a 
regular maintenance program for fixtures to prevent 
leaks; use climate adapted, drought tolerant, and 
non-invasive plantings, limit irrigated turf, 
provide rin- sensors on all automated 4.rrigation 
c on' troL1ers, and check and reset irrigation 
controllers at least once a month to reflect the 
monthly changes in evapo- transpiration rates at the 
site, or as an alternative, provide the more 
automated, soil-moisture sensors on cotitrollers. 

12. That in accordance with MCC 14. 25A. 130 (C) , . and to 
the satisfaction of the Wastewater Reclamation 
Division of the Department of Environmental 
Management, .. provide the location of any existing 
property cleanout and if none exists, install one 

4 (1) after 	mitta1 to and approval of the plans 
by the Wastewater Reclamation Division 

13. That, in order to protect archaeological sites 
which may bepresent in subsurface deposits exposed 
during proposed work, and to the satisfaction of 
the State His 	Preservation Division (SHPD), a 
qualified archaeological monitor shall be present 
during all ground-altering disturbance within the 
Subject parcel in order to document  any historic 
properties with may be encountered and to provide 
mitigation measures as necessary. 

14 That, to the satisfaction of the SHPD, prior to the 
commencement of ground-altering disturbance 
associated with the proposed project, the project 
developer or developer's agent' must submit an 
appropriately prepared monitoring plan to SHPD for 
review and acceptance. The plan must contain the 
following provisions: 

A. Specify the kinds of historically or 
culturally significant sites or remains of 
sites anticipated and where in the 
construction area they are likely to be found; 

B. Specify how such sites or remains of sites' 
will be documented; 
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C. Specify how such sites or remains' of sites 
will be treated, 

D 	Specify that the archaeologist (s) conducting 
the monitoring, has (have.) the authority to 
halt construction in the immediate area of the 
find in order to carry out the plan, 

EI Specify that coordination between the 
archaeologist and construction crew has been 
sc,heduled so that all involved parties are 
aware of the plan and what it means, 

F. Specify what laboratory work will, be performed 
on any cultural sites or remains of sites that 
might be found in the project area; 

G 	Specify details concerning the archiving of 
any collections that are made;' and 

H 	specify . a schedule of report preparation and 
that the report will be submitted within the 
required 180 I days after comp,letion of the 
proposed undertaking.. 

15. *at, in order to encourage timely compliance with 
the conditionsof approval, a Compliance Report 
shall be submitted to.. the Department within three 
(3) years of the effective date of the rezoning and 
shall beapproved by the Department prior to 
approval of any building permits subsequent to 
three (3) years of the effective date of the 
rezoning 

16. With the exception of thefour (4) stalls on Waiale 
Road, 100 percent of the drainage from a 50 year 
storm shall be filtered for petrochemicals and 
shall be retained On-site 
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