
Contact Person Requestor's si 

Shelly Espeleta to 
(Telephone Extension: 7134) Lei Sugimura 

REQUEST FOR LEGAL SERVICES 

Date:  

From: 

TRANSMITTAL 

Memo to: 

September 6, 2018 

Yuki Lei Sugimura, Chair 

Policy, Economic Development, and Agriculture Committee 

DEPARTMENT OF THE CORPORATION COUNSEL 
Attention: Jerrie L. Sheppard, Esq.  

Subject:  DONATION OF TWO HUMMER H2'S TO THE DEPARTMENT OF POLICE (PEA-82)  

Background Data: Please revise the proposed resolution by incorporating the nonsubstantive  

revisions noted in the attached marked-up copy. Please also approve as to form and legality 

the revised proposed resolution and include a signed hard copy with your response.  

Work Requested: 	[X] FOR APPROVAL AS TO FORM AND LEGALITY 

[ ] OTHER: 

[ ] ROUTINE (WITHIN 15 WORKING DAYS) 
	

[ ] RUSH (WITHIN 5 WORKING DAYS) 
[ ] PRIORITY (WITHIN 10 WORKING DAYS) 	[ ] URGENT (WITHIN 3 WORKING DAYS) 

[X] SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): 	September 10, 2018, 10 a.m. 
REASON: To meet posting deadline for September 17, 2018 PEA Committee meeting. 

FOR CORPORATION COUNSEL'S RESPONSE 

ASSIGNED TO: ASSIGNMENT NO. BY: 

TO REQUESTOR: 11 APPROVED [ ] DISAPPROVED [ 1 OTHER (SEE COMMENTS BELOW) 
[] RETURNING--PLEASE EXPAND AND PROVIDE DETAILS REGARDING ITEMS AS NOTED 

COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE): 	  

DEPARTMENT OF THE CORPORATION COUNSEL 

By 	  
(Rev. 7/03) 

pea:ltr:082acc01:ske 

Date 

Attachment 



Shbk. Auvai; 414.-91,43 
WHEREAS, the e 	. 

Resolution 
No. 

AUTHORIZING ACCEPTANCE OF THE DONATION OF 
TWO HUMMER H2's TO THE DEPARTMENT OF POLICE, 

PURSUANT TO CHAPTER 3.56, MAUI COUNTY CODE 

b ire, 1:70.47.44--  4 ÷c41.4.....4,-  

rte 	Y  Offict wishes to donate two Hummer H2% to the Department of Police, 

as reflected in Exhibit "1", attached hereto; and 

WHEREAS, the estimated value of each Hummer H2 is approximately 
a.f.yroxlawatki 

$30,000.00-each, totaling a donation value or$60,000.00; and 

WHEREAS, Chapter 3.56, Maui County Code, authorizes the Council to 

accept gifts and donations on behalf of the County; now, therefore, 

BE IT RESOLVED by the Council of the County of Maui: 

1. That it hereby expresses its appreciation and accepts the aforesaid 

donation on behalf of the County of Maui; and 

2. That certified copies of this resolution be transmitted to the Mayor, 
,s/74_04-4.4,1414i 

the Director of Finance, the Chief of Police, and theSurplus Property Offic. 
Jerfrital 

APPROVED AS TO FORM 
AND LEGALITY: 

  

L. SIlleARD 

 

   

JERR 

  

puty Corporation Counsel 
County of Maui 
2018-0655 
2018-05-18 Resolution 
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REPORT OF 
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5 	
a', 194 

iNtikit#0-,.10afass am 

ICE HQ P pegy 
500 lwiti,..Attitifix; 
7. FROM.d!Ae r>7117  
Fre 
51j6'' 
9. POItctirameR-NF 

t+.4adalyon,Derby-Te..  
Bbil 

seRo:puFtemAsE ottoeRsomoist! 

18 LOCATICiffOF PROPERTY 0116Citkifrts 	 Cit!0) . 	- 

417:and/or AboA 
S INV 

Aete.VtIOPpolonrSmer/COrtInerP )08 	, 	 any) 

X ARMIN& c PARTIAL 
b.tkRRECTED 	d TOTPJ. wsp 

GEL L ACOSTA JR:-:=-.C.--=" Nicer  
h report is mar/WWI 

Atippat Utinzahop 
< 

REPpRTOSACIRF#Mme, and Tilt()) 

1$, REIMBURSEMENT REOUIREP7 NCY CONTROL 15, SURPLUS RELEASE 
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, 	-... 

CERTIFICATION AND AGROMENT  
FOR PARTICIPATION IN THE FEDERAL SURPLUS PERSONAL PROPERTY PROGRAM  

We, 	Maui Pull Dapartment 	, the donee, 
cktanizatibn) 

Certify and agree 	 ifications, terms,, and conditions governing the acquisition of fedetal-sy 
property from the 01:0(. 0ffice, Department of Accounting and-General Services State of l 
referred to as the 	 ') 

(a) 	THE DONEEtERTIFIES THAT: 

(1) ealttviestOution or organizationcegemptfroni 
the meaning oAtlittrc;b3fil  of 
At,:and the red' 

It ialeblic agency; or a nonprofit e 
ta**--under section 501 ofhe 
tbOfteral Property anck0 
Adm'i'nttrator of GenerarSakricas. 

.14.00-1$ 

jOit 

any . r tse or 
with prior approyefOf the 

(2) 

(a) Funds are available to pay all costs and chargeincident to dori 

(4) 	This transaction shall bk" 
PAIISPEO4t9RettY issue 
Pitibeif VilVAdminfi;  
of 1973, as amended, 
the Age Discrimination Act'*l b 

(b) 	THE DONEE AGREES TO THE FOLLOWING FEDERAL CONDITIONS: 

(1) 
. ergone year of receipt 
ie 	s placed in 

1111,110, lately 
;  

ohc.ilLo 

All items of property shaJtbe placed in use for the purpose forwhita 1dr  _ 
aft' shall 	 :,iiiiiitelorsui.h:ourposes4Orcee vearfrofk bigidate. 
us&  
nor& 

p  art - 

tirbiaselg  

0e. ,14 4.1t,  
the 

(2) Such speolelbandlin or use limitations as are imposed by General Services Adrninistiation (GSA) on 
any item(eldrffPivp 	ileted hereon, 

(3) In the event the property is not so userkqr h 	led as required by (b)(1) and (2), title and right to the 
possession of such property shall at the a4is 	revert to the United States of America and upon 
demand the done shall release such property to such person as GSA or its designee shall direct. 



...(s) of time the conditions 
lea sehlet)dtpak 

n 	Itetlage outside 
ds from 

ggh action is 
40(the, State 

Ne. 2 

c) THE DONEE AGREES TO THE FOLLOWING CONDITIONS IMPOSED BY THE S 	.ENCY,  
APPLICABLE TO ITEMS WITH:AUNIT ACQUISITION- COST OP $6400-OR M  
PASSENGER MOTOR VEHICLES REGARDLESSOF ACQUfSITIONZOST, EXCEPT VESSELS  
60 FEET OR MORE IN LENGTH AND AIRCRAFT:  

ThtprAperty shall be used only for the purpese(s) for which acquired and for no other purpose(s). •  

Theraito110,r4.0eriodef4estFietiorkwiikgvyiptaxpire after such oropertythat4been used for the  
purpoSiafbetyihichaiddiirreTier a PiiiiSktlif It months from the datiabilitiki_piiitY isAabed in use  
except that thOefladbfrei:. 	6ti  on.61jer motor vehicles, regilitilef,C6f aCddieiti orr Cott, will  

efittefiod of  

In the eventi- t*property is not so used as required by (c)(1) and (2) and Federal restrictions (b)(1) and 
(2) have e)101.661., :-then title and right to the possession of such property shall at the option of the State 
Agency :r$,ere to the State of Hawaii and the donee shall release such property to such person as the 
State A4*hcy shall direct. 

(d) 	THE DONEE AGREES TO THE BOLLOWING TERMS, RESERVATIONS ANDSESTRICTIONS:  

(1) 
	

From the date it receives' 
imP9s4,0tXPOrld  
canni 
the State, wrpd.t t 
any sate, - 
authoitl``Si4 01 ' 
Agency, as the case may be 

(2) In the event any ofthaj?r,operttlisted hereph soick, ,-4, ei4, leasecir  loaned, bailed,  

Agency, as the cage may be447e proceeds of the disposal or for the tr market value or 
or other State Agency, the dee* at the opitibil, 	 te 	hall pg 

encumbered, or bthelm*Alesed of byi 	 eiv sthe p 
period(s) oftimelee-COnditiO$11rnposedby 	 t:l'e 	hOut,tha's. 

. 	, 

	
i it I iz ed , 

the fair rental • 
SA,'',Or the State 

through th 
l'Aval of GSA 

value of the property at the tirrie of such disposal, as determined by GSA or the State Ag ency, 

(3)  

AOincy, and shall, as direCte0y the State AgenCY, 	*property to the State Agency, release the 

by l(b) and (c) remain in effeC nyof464-ropert044,,,,,  Opp is no longer suitable usabtet:er further 
needed by the donee forth-  Jgrpose(s)lar whichlgqitsei e donee shall promptly notitylhe State 

pt# art r to another donee or another State Agency„ at 	or agency of the,Upted: States, sell or 

If at any time, from the d?tp14,cBiyek;tie propertytheStykthe period(s) of time the conditions imposed 

of the property. The proceeds frOltfeny sale shall be remitted PrOhlli$y the donee. 
to the SlalitiAffilfIcY. 

The donee shell make reports to the StateAgency on the use, condition, and location of the property 
'listed here on and on other pertinent ma(teis as may be required from time to:time by the State Agency, 

At the option of the State Agency, the doe* may abr 	-conditions set forth, in ,(c)and the terms, 
reservegpes and restrictions pertinenttketetNet, by 	t of an amount as dela:n*1410' ,ed by the State 
Agency. 

(e) 
	

THE DONEE AGREES TO THE FOLLOWING CONDITIONS, APPLICABLE TO ALL ITEMS OF PROPERTY  
LISTED HEREON:  

The property acquired by the 4ort 	Itras is,” nwhereir basis, without warranty of any kind::: 

Where a donee, carries insurance against damages to or losStof property due to.fire or other hazards and 
where loss ofI(clamase to donatect:Koperty with unexpired terms, conditions, reservations, or 	'• 
regtholipkkoom400State AgendyiillpkenRecl- to reimbursement frorn the donee out of the 
litgeteliceigebettjltifn amount 	'6,46einoiti2ed portion of the fair value of the damaged or 

6 	' 

(1)  

(2)  

(3)  

;hereon  and throiihlheE,:p 
lhe donee* 4lot se 

iof such pre' 
:under (b) 

dance of Qty  
.11 be rerp 

('1 ) 

(2) 



TELEPHONE (B08)244-6400 NAME OF DONEE AGA ':,`'MAU I POLICE DEPARTMENT 

ADDRESS 55 rvIAHAL41.1 STREET  

CITY WAIT IIKCi 	 ZIP 96793  

NAME OF AUTHORIZED REPRESENTATIVE  
(PLEASE PRINT) r: 

DATE APRIL16, 2018  
SIGNATVREDF1' RIZED'REPRESENTATIVE 

F OF POLICE 

r iALJMU.:• • • 
nr '4K 

Page. 3• 

. 	, 
(f) 	TERMS AND CONDITIONS APPLI9ABLE TO THE DONATION OF AIRCRAFT AND,yEssEts 

RDLES OF 
(50 FEET OR  

MORE IN LENGTH? HAVING AN ADOUISITION COST OF $5,000'ORIVIOREREGA 	 THE _ _ .  
PURPOSE FOR. WHICH ACQUIRED:  

(1) 	The donation shall be subject to the terms, conditions, reservations, and restrictions set forth in the 
conditional Transfer Document executed by the authorized donee representative. 

THE D9 :pEAGREES TO 	ON-LOWING TERMS AND CONDITIONS IMPOSED BY THE STATE AGENCY, 
APPLt LE TO ITEMS WI A UNIT ACQUISITION COST OF UNDER $5,000:  

(1) The State Agency may Et 	and when considered appropriate, impose reasonable terms, 
conditions, reservations, and restrictions on the use of donable property items other than those with a unit 
acquisition cost of $5,000 pr more, and passenger motor vehicles. 

(2) The State Agency will impose on the donation of any surplus item of property, regardless of acquisition  
cost, such conditionsirivollAngspecial handling Of use limitations as General Services Administration may 
determine necessarylfecaUSe,of the characteristics of the property. 

(9) 
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