








Lessor reserves the right to conduct two special events per year at the
Premises, during the months of June, July or August, with 90-days written
notice to Lessee. Lessor will ensure such special events comply with the
Department of Parks and Recreation permit requirements, and will include
additional reasonable requirements desired by Lessee.

C. Term. This Lease shall commence upon execution and expire upon
the 30th day of June 2036, unless sooner terminated as provided herein.

D. Cancellation. The Lease shall be subject to immediate cancellation
in the event of disapproval of Executive Order No. 854, by the Hawalii State
Legislature pursuant to Section 171-11, Hawali Revised Statutes.

E. Rent. Lessor reserving and the Lessee yielding and paying to the
Lessor the nominal rental amount of ONE HUNDRED DOLLARS ($100) per
annum, the receipt and sufficiency of which is hereby acknowledged.

F. Kalama Park. Lessee may have temporary, non-exclusive use of

the parking lots in Kalama Park. Any use of areas of Kalama Park, other than
the Premises, shall require a permit as described in Paragraph H. below.
Lessee shall indemnify, defend, and hold harmless the Lessor, the State of
Hawalii, and their respective Lessor's officers, employees, and agents from and
against any and all claims for bodily injury, wrongful death and/or property
damage by any persons caused by, occasioned by, arising from, or resulting
from this use of Kalama Park.

G. No Disturbance: Lessee acknowledges and confirms that the

Premises is a part of a public park facility used by the general public. Lessee
and anyone claiming under Lessee, shall limit their activities to the Premises
covered by this Agreement and will exercise its rights in a manner causing as

little interference as reasonably possible with the use of the rest of Kalama
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Park by Lessor and the general public. Lessee and anyone claiming under
Lessee shall obey reasonable rules, regulations, instructions and/or directions
of Lessor and Lessor's officers, employees, or agents with respect to same.

H. Permit required. If Lessee desires to have temporary, exclusive use

of any portions of Kalama Park, outside of the Premises, Lessee shall apply for
a use permit with the Department of Parks and Recreation.

1. Additional Covenants, Terms and Conditions. Additional

covenants, terms and conditions of this Lease are set forth in Exhibit "C"
attached hereto and by reference made a part hereof.

J. Grant requirements. Within three (3) weeks after the end of each

fiscal year, Lessee shall transmit to the Department of Parks and Recreation a
report, using Exhibit "D", provided herewith, containing the following

information for the previous fiscal year:

1. Program status summary,

2 Program data summary;

3. Summary of participant characteristics;

4 Changes in real property tax assessment for the real
property;

5. Earnings from the grant of real property; and

0. Narrative report.

K. BLNR requirements.

1. Upon receiving approval from the Board of Land and Natural
Resources, the Lessee shall provide approved building permits for the
existing structure. If no building permits were obtained at the time of
construction, after the fact permits must be obtained. All structures

must be permitted and built to Maui County Code.
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STATE OF HAWAII )

) ss.
COUNTY OF MAUI )

On this day of , 20__, before me personally appeared
ALAN M. ARAKAWA, to me personally known, who, being by me duly sworn, did say
that he is the Mayor of the County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful seal of the said County
of Maui, and that the said instrument was signed and sealed on behalf of said County
of Maui pursuant to Section 7-5.11 and Section 9-18 of the Charter of the County of
Maui; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the
free act and deed of said County of Maui.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal.

|Stamp or Seal] Notary Public, State of Hawaii

Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:

Notary Name: Judicial
Circuit:

Doc.

Description:

[Stamp or Szal]

Notary
Signature;

Date:
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15.  Waste and Unlawful, Improper or Offensive Use of Premise. Lessee shall
not comrmt, suffer, or permit to be committed any waste or nuisance, or unlawful, improper
or offensive use of the Premises, or any part thereof, nor, without the prior written consent of
the Director, Department of Parks and Recreation, cut down, remove or destroy, or suffer to be
cut down, removed or destroyed, any trees growing on the Premises at the commencement
?r:" tf?_is Lease, as well as any trees that are growing on the Premises during the duration of

is Lease.

_Lessee shall not allow the Premises to become unduly eroded or subject to any
material increase in weeds or litter, and Lessee shall make reasonable efforts to prevent or
correct same.

16. Hazardous Materials. Lessee shall at all times, at its own cost and expense,
comply with all federal, state and local laws, ordinances, regulations and standards relating
to the use, analysis, production storage, sale, disposal or transportation of any hazardous
materials, including oil or petroleum products or their derivatives, solvents, PCB's,
explosive substances, asbestos, radioactive materials or waste, and any other toxic,
ignitable, reactive, corrosive, contaminating or polluting materials which are now or in the future
subject to any governmental regulation (hereinafter collectively referred to as 11 hazardous
substances"). Prior to commencing use of the Premises for any activity involving the storage,
use, or distribution of (a) any hazardous substance, or (b) products or materials which (i)
include any hazardous substance as a component and (ii)which, if an accident occurred, might
result in the release or discharge of any hazardous substance, Lessee shall give written
notice of such proposed use to Lessor. Such notice shall set forth (a)the proposed use and the
hazardous substance involved, (b) a hazardous substance management plan describing the
actions taken or proposed to be taken by Lessee to assure Lessee's compliance with the
requirements of this Lease, and (c) evidence of insurance or other financial resources available
to Lessee sufficient to assure Lessee's ability to comply with its obligations. Upon the expiration
or earlier termination or revocation of this Lease, Lessee shall (a)cause all hazardous
substances previously owned, stored, or used by lLessee to be removed from the
Premises and disposed of in accordance with applicable provisions of law; (b) remove any
storage tanks or containers installed orused by Lessee to store any hazardous substances and
repair any damage caused by such removal; (c)cause any soil or other portion of the Premises
which has become contaminated by any hazardous substances stored or used by Lessee to
be decontaminated, detoxified or otherwise cleaned up in accordance with the requirements
of cognizant governmental authorities; and (d) surrender possession of the Premises toLessor
free of the presence or effects of any hazardous substances generated or used by Lessee in, on,
or about the Premises during the term of this Lease. Lessee shall indemnify and hold
harmless Lessor and the State of Hawaii from and against any and all claims relating

to hazardous materials arising from this Lease.The obligations of Lessee under this
section shall survive the expiration orearlier termination of the Lease without limitation.

17.  Rights of Way and Easements. Lessor reserves theright, to issue rights of way
and easements for lines, transmission facilities and appurtenances for (tilities,
electricity, gas, telephone, pipes, water, sewers, drainage, flowage, and any other purposes,
whatsoever, without limitation, including the right to enter to construct, reconstruct, operate
and maintain such facilities; provided that all such reserved rights shall be reasonably
exercised so as to cause the least practicable interference with Lessee's operations;
provided further, that, in any such event, any improvements made by Lessee which were
damaged as a result of such entry shall be restored to a condition as near as practicable prior to

such entry.
Lessor further reserves the right to authorize public access over, across, under and through
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RESERVATIONS, COVENANTS, TERMS AND CONDITIONS
RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

1. Minerals and Waters.

A. All minerals as hereinafter defined, in, on or under the Premises and
the right, on its own behalf or through persons authorized by it, to prospect
for, mine and remove such minerals and to occupy and use so much of the surface
of the ground as may be required for all purposes reasonably extending to the
mining and removal of such materials by any means whatsoever including strip
mining. “Minerals” as used herein, shall mean any or all oil, gas, coal, phosphate,
sodium, sulphur, iron, titanium, gold, silver bauxite, bauxitic clay, dispore,
boehmite, laterite, gibbsite, alumina, all ores of aluminum and without limitation
thereon all other mineral substances and ore deposits, whether solid, gaseous
or liquid, including all geothermal resources, in, on, or under the land, fast or
submerged; provided that “minerals” shall not include sand, gravel, rock or other
material suitable for use and used in general construction in furtherance of Lessee’s
permitted activities on the Premises and not for sale to others.

B. All surface and ground water appurtenant to the demised land and the
right on its own behalf or through persons authorized by it, to capture, divert or
impound the same and to occupy and use so much of the Premises as may be
required in the exercise of this right reserved; provided, however, that as a
condition precedent to the exercise by the State of Hawaii of the rights reserved
in this paragraph, just compensation shall be paid to Lessee for any of Lessee’s
improvements taken.

2. Prehistoric and Historic Remains. All prehistoric and historic remains
found on the Premises, this Lease shall be subject to the rights of native tenants
and to regulatory rights and ownership rights (if any) of the State of Hawaii
established pursuant to state law including chapter 6E, Hawaii Revised Status, over
prehistoric or historic remains found in, on, or under the land.

LESSEE HEREIN COVENANTS AND AGREES WITH LESSOR AS FOLLOW:

1. Taxes, Assessments, Etc. Lessee shall pay or cause to be paid, prior
to delinquency, any taxes and assessments, of every description, as to said
Premises, or any part thereof, including any improvements thereon; provided,
however, that with respect to any assessment made under any betterment or
improvement law which may be payable in installments, Lessee shall be required
to pay only such installments, together with interest, as shall become due and
payable during said term. Without limiting the generality
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current insurance policy is sooner than the specified termination date of this Lease, the
Lessee shall, upon renewal of the insurance policy, provide the County with a copy of
the renewed insurance policy certificate together with the required endorsements
throughout the term of this Lease. Unless waived by the County and the State of
Hawalii, the insurance policy shall expressly state that the coverage provided under such
policy shall not be cancelled or terminated, unless the Carrier has first given Lessor
thirty (30) calendar days prior written notice of the intended cancellation or
termination.

20. Property Insurance. Lessee shall, unless otherwise agreed to through
the joint decision and discretion of the Director of the Department of Finance and
the Director, Department of Parks and Recreation, procure and, during the entire
term of this Lease, keep in force and effect special form property insurance covering all
of the lessee’s leasehold improvements, trade fixtures, inventory, equipment and
personal property from time to time in, on or upon the Premises, in an amount not less
than the full replacement cost thereof without deduction for depreciation, providing
protection against all risks of loss not otherwise excluded for the Premises, together with
insurance against sprinkler damage, vandalism, and malicious mischief, including
demolition and debris removal and extended coverage, hurricane/wind coverage,

and with inflation guard endorsement, if available in any insurance
company qualified to do business in the State of Hawaii and shall, from time to
time, deposit promptly with Lessor the policy and premium receipts therefor or a current
certificate that such insurance is in full force and effect and shall not be cancelled
without written notice to Lessor sixty p0) days priorto the effective date of such
cancellation. All such policies shall be made payable to Lessor and Lessee as their
interests may appear (itbeing understood and agreed that Lessor's interest shall be
limited to permanent fixtures and other installations which are not removable by Lessee
upon the termination of this Lease),and shall provide for a deductible of not
more than $5,000.00. All policy proceeds shall be used for the repair or
replacement of the property damaged or destroyed unless this  Lease shall cease
and terminate in accordance with the provisions of this Lease.

21. Fire Insurance. Lessee shall, unless otherwise agreed to through the
joint decision and discretion of the Director of the Department of Finance and the
Director, Department of Parks and Recreation, procure, at its own cost and expense,
and maintain during the period of this Lease, a policy or policies of fire
insurance, on all buildings and improvements on the Premises, against loss or damage
by fire in an amount equal to one hundred percent (100%) of the replacement value
of the Premises as established by the insurance appraiser and as approved by the
Director of Finance, and shall pay premiums thereon at the time and place the same
are payable. The policy or policies of insurance shall be made payable in the case of
loss to the County of Maui, as its interest may appear, and shall be deposited with
the County. Any proceeds derived therefrom in the event of total or partial loss
shall be immediately available to, and as soon as reasonably possible be used by
Lessee for rebuilding, repairing, or otherwise reinstating the same buildings in a good
and substantial manner according to the plans and specifications approved in writing
by the County; provided, however that with the approval of the County, Lessee may
surrender this Lease and Lessee shall then receive that portion of said proceeds
which constitute the proportionate value of permanent improvements made by
Lessee, if any, in relation to the unexpired term of this Lease and useful life of the
improvements at the time of the loss, if any, with the County retaining the remaining
proceeds of said proceeds.
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