
October 9, 2018

MEMO TO: IEM-79

F R 0 M Elle Cochran, Chair -

Infrastructure and Environmental Management Committee

SUBJECT: TRANSMITTAL OF INFORMATIONAL DOCUMENT RELATING TO
PERMITTED USE, OVERUSE AND MANAGEMENT OF THE
BANYAN TREE PARK IN LAHAINA (IEM-79)

The attached informational document pertains to Item 79 on the
Committee’s agenda.

iem:ltr:O79atransO 1

Attachment



KAALA BUENCONSEJO
DirectorL4J’ MARJ(AWA

BRIANNEL SAVAGE

(808) 270-7230DEPARTMENT Of PARKS & RECREATION FAX (808) 270-7934
700 Hati’a Nakoa Street. Unit 2, Wailuku, Hawaii 96793

June 27, 2018

Suzanne D. Case1 Chairperson
Board of Land and Natural Resources
State of Hawaii
Honolulu, Hawaii

Consent to Lease of Lands under Governor’s Executive Order
No. 16 [Tax Map Key: (2)4-6-001:009] and Executive Order
No. $0 [Tax Map Xcv: (2)4-6-001:001 oor.] to The Lahaina
Restoration Foundation

!rJL

Coury of Maui, DeparLment of Parks and Roreaoion

The Lahaina Restoration Foundation

LEG REFERENCE:

Section 171-11, Hawaii Revised Statutes, as amended.

ZONING:

State Land Use District: Urban
County of Maui CZO: Historic District 1

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES

____

NO X

CURRENT USE STATUS:

Governor’s Executive Order No. 16 and No. 80 to County of Maui
for Public purposes.

ITEM M-1O
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LEASE TERMS & CONDITIONS:

LOCATION:

Portions of Government lands situated at Lahaina, NaUj
identified by Tax Map Key: (2) 4-6-001:009 & 001 por., as shown
on the attached map labeled Exhibit A.

AREA

TMK (2) 4-6-001:009 consisting of 1.94 acres, more or less.
TMK (2) 4-6-001:001 consisting of 0.2796 acre, more or less

CHAFACTER OF USE:

The Old Lahaina Courthouse will be used as a museum, visitor
center, offices, meeting room/video thea.er, and art galleries.
The Banvan Tree and Keawaiki Parks will be used aS public parks
for recreation, events and festivals purposes.

Lease shall commence upon execution and expire ten years,
thereafter with an option to extend for one additional ten year
term.

RENT ANOUNT:

$100 (one hundred dollars) per annum.

CHAPTER 343 - ENVIRONNENTAL ASSESSMENT:

The controlling agency shall lie responsible for ensuring
compliance with Chapter 343, HRS.

OCCA VERIFICATION:

Place of business registration confirmed: YES X NO
Registered business name confirmed: YES X NO
Applicant in good standing confirmed: YES X NO
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REMARKS:

The Lahaina Restoration Foundation (LRF) is dedicated to the
maintenance, improvement and beautification of Lahaina’s
historic and cultural sites, parks and open spaces. LRF will
manage the events at the Banyan Tree Park in a fair and
equitable manner with no charge to the state, county or the
event organizers. The events will be accessed a fee (TBD) which
will be used for park improvements such as new benches, a small
stage, new signs and improved maintenance such as power washing.

The intention is to continue the sub-leasing of the Old Lahaina
Courthouse to Lahaina Arts Association and Lahaina Town Action
Committee, with LRF operating the Heritage Museum. Each of the
three tenants, all of which are 501C non-profits, fund all the
daily maintenance of the building and public restrooms.
Additionally, each tenant contributes monthly to a reserve fund
for CIP projects such as termite renting, floor refinishing etc.
The LRF manages the building at no charge to the state, county
or tenants.

RECOMMENDATION:

That the 3oard consent to the lease between County of Maui and
The Lahaina Restoration Foundation and allowing LRF to sublease
the Old Lahaina Courthouse to the Lahaina Arts Association and
Lahaina Town Action Committee, subject to any applicable
conditions cited above which are by this reference incorporated
herein and further subject to the following:

Such other terms and conditions as may be prescribed by the
Chairperson to best serve the interests of the State.

Respectfully Submitted,

‘ALA BUENCOEJO, DirEr
Department of Parks and Recreation
County of Maui

APPROVED FOR SUBMITTAL:

7 I
SUZANE D. CASE, Chairperson
Board of Land and Natural Resources
State of Hawaii
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LAND COURT SYSTEM I REGULAR SYSTEM

Return by Mail tX) Pickup

To: DEPARTMENT OF FINARCE
County of Maui
200 SouEh High Street
Wailuku, Maui, Hawaii 96793

Affects TMK Nb.: (2)4-6-001:009 Total No. of 3ages:
TMN ND.: (2)4-6-OOl:OLb. (porj

THE LLINA REETOAAT’ION FOUNDATION
LEASE OF COUN?Y RREATIONAL SPACE

THIS LEASE, made this

____

day of

____________,

20, by

and between the COUNTY OF MAUI, a political subdivision of the

State of Hawaii, whose principal place of business and mailing

address is 200 South High Street, Wailuku, Maui, Hawaii 96793,

hereinafter referred to aS !rLesSOr and THE LAHAINA RESTORATION

FOUNDATION, a Hawaii nonprofit corporation, whose mailing address

is 120 Dickenson Street, Lahaina, Hawaii 96761 hereinafter

referred to as “Lessee”, and collectively referred to as the

‘Parties”;



W I T N S S S E T H:

WHEREAS, the State of Hawaii is the owner of two certain

parcels of land that Lessee has managed or maintained as

described in Exhibit t’A, attached hereto and incorocrated

herein; and

WHEREAS, the State of Hawaii, through Executive Order Nos.

16 and 80, has assigned control and management of these two

parcels, hereinafter collectively referred to aS the Premises,

to the County of Maui as foilces:

Parcel 1: Executive Order No, 16, attached hereto as

Exhibit’ 1 , and by reference incorcorated herein, aertains to

Tax Map Key No. (2) 4-6-001:009, consisting of approximately 1.94

acres, hareinafeer referred to as Eanyan Tree Park, which

encluaes eke Old Lahaina- Courthouse building; and

Parcel 2: Executive Order No. SO, attached hereto as

Exhibit 0’, and by reference incorporated herein, pertains to

Tax Mao Key No. (2) 4-6-001:001 (por,), ccnsistinq of

approximately 0.2796 acres, which is commonly referred to as

‘Keawaiki (Small Harbor) Park, and is hereinafter referred to as

“Keawaiki Park”; and

WHEREAS, Lessee has managed, maintained and renovated the

Old Lahaina Courthouse building and the grounds of Banyan Tree

Park since 1997; and

WHEREAS, Lessee has maintained the grounds at Keawaiki Park

since 1980; and
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WHEREAS, the County of Maui supports Lessee and hopes to

assist Lessee by granting this Lease so that Lessee may continue

to conduct its activities on the Premises;

NOW, THEREFORE, Lessor, for and in consideration of Lessees

covenants and agreements set forth herein, does hereby agree to

grant a lease to Lessee and Lessee hereby accepts said lease on

the terms and conditions set forth below:

A. Premises. The Banyan Tree Park parcel, Tax Map Key No.

(2) 4-6-001:009 (Executive Order No. 16, Exhibit “B”) and the

Keawaiki Park parcel, Tax Map Key No. (2) 4-6-001:001

(porj (Executive Order No. 80, Exhibit “C”), are more

particularly shown on Exhil:it D attached hereto by reference

incorporated herein.

B. Use of Premises. lessee shall conainue to manage and

maintain the Old Lahaina Courthouse located within Banyan Tree

Park as a museum, visitor center, offices, meeting room/video

theacer, and art qaileries. Lessee shall continue to manage and

maintain the grounds of Banyan Tree Park, and shall use the Park

for public park use, recreation, events and festivals. Lessee

shall maintain and manage the grounds of the Keawaiki Park for

public park purposes. All use shall be in compliance with

policies and guidelines set forth by the Cultural Resource

Commission for Historic Districts, the National Park Service for

National Historic Districts, and the Board of Land and Natural

Resources. The use of the Premises for any other purpose shall

require the prior written approval of Lessor, through its

3



Director of the Department of Parks and Recreation C “irector)

and the State of Hawaii, Board of Land and Natural Resources

(trBLNprI)

C. Term. This Lease shall commence upon execution and

expire ten years thereafter, unless sooner terminated aS provided

herein, with an option to extend for one additional ten year

term. To exercise the extension option, Lessee must submit a

written request to the Director at least one year prior to

expiration of the initial lease term.

0. Cancellation. The Lease shall be subject to immediate

cance1.lation in the event of disapproval of Executive Order No.

16 or Executive Order No. 80, by the Hawaii State Legislature

pursuant to Section l7ffli, Hawaii Revised Statutes.

S. Renc. Lessor reserving and the Lessee yieldinq and

paying to the Lessor the nominal rental amount of ONE HUNDRED

DOLLAR ($100.00) per annum ror the Premises, the receipt and

sufficiency of which is hereby acknowledged.

F. Indemnification, Lessee shall indemnify, defend, and

hold harmless the Lessor, the State of Hawaii, and their

respective Lessors departments, directors, officers, employees,

and agents from and against any and all claims for bodily injury,

wrongful death and/or property damage by any persons caused by,

occasioned by, arising from, or resulting from Lessee’s actions

or activities on the Premises.

C. No Disturbance: Lessee acknowledges and confirms that

the Premises are public parks used by the general public. This
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Lease does not alter the status of the Premises as a public park,

nor does this Lease alter the County’s duties to users of the

Premises except as explicitly provided herein. Lessee and anyone

claiming under Lessee, shall limit their activities to the

Premises covered by this Agreement and will exercise its rights

in a manner causing as little interference as reasonably possible

with the use of the Premises by Lessor and the general public.

Lessee and anyone claiminq under Lessee shall obey all

reasonable rules, regulations, instructions and/or directions of

Lessor and Lessors officers, directors, employees, or agents

with resnect to same.

H, Permit required. If Lessee desires to have temporary,

euclusive use of portions of the Premises ocher than as set forth

in this Lease, Lessee shall apply for a use permit with the

Department of Parks and Recreation.

I. Additional Covenants, Terms and Conditions. Additional

covenants, terms and conditeons of this Lease are set forth in

Exhibit HE attached hereto and by reference made a part hereof.

i. Grant requirements. Within three (3) weeks after the

end of the fiscal year, Lessee shall transmit to the Department

of Parks and Recreation a report, using Exhibit “F”, containing

the following information for the iearter and for the fiscal year

to date:

1. Program status summary;

2. Program data summary;

3. Status review of any sub-leases

5



4. Summary of participant characteristics;

5. Changes in real property tax assessment for the

real property;

6. Earnings from the grant of real property; and

7. Narrative report.

IN WITNESS WHEREOF, the Parties hereto have caused these

presenos to be executed on the date set forth above.

APPROVAL RECOMMENDED:

JEIL. SHED
De{aty Corporation Counsel
County of Maui

LESSOR:

COUNTY OF MAUI

ALAN M, ARAKAWA
Its Mayor

LARK H. WALKER
LAs Director of Finance

2016-0909

2018-03-0E Lease revised by DLNR

BUTCH I(LALA BUENCONSEJO
Director of Parks

and Recreation

APPROVED AS TO FORM
AND LEGALITY:

6



LESSEE:

THE LAHAINA RESTORATION
FOUNDATI ON

(Signature)

D% VI D
(Print Name)

It
(Title)

By
(Sianature)

crint Name)

It
(Title)

APPROVED BY THE BOARD OF LAND
AND NATURAL. RESOURCES AT ITS
MEETING HELD ON:
and
APPROVED:

CARTY CHANG
Acting Chairperson
Board OS Land and
Natural Resources

Date

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

7



STATE OF HAWAII
SS.

COUNTY OF MAUI

On this

_____

day of

____________,

20
, before me

personally appeared ALAN M. ARAKAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the
County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the
lawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Maui
pursuant co Section 7-5.11 and Section 9-18 of the Charter of the
County of Maui; and the said ALAN H. ARAKAWA acknowledged the
said instrument to be the free act and deed of said County of
Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and

Notary Public, Etate of Hawaii

Print Name:

My commission expires:

______

NOTARY PUBLIC CERTIFICATION
Dcc. Date: # Pages:

________

Notary Name: Judicial

__________________________

Circuit:
Doc.
Description:

[Stamp or Sea1

Notary
Signature:

Date:



STATE OF HAWAII
SS

COUNTY OF MAUI

On this

___

day of

__________________,

20, before me
appeared MARK F. WALKER, to me personally known, who being by meduly sworn, did say that he is the Director of Finance of the
County of Maui, a political subdivision of the State of Hawaii,and that the seal affixed to the foregoing instrument is thelawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Mauipursuant to Section 9-18 of the Charter of the County of Maui;
and the said MARK R. WALKER acknowledped the said instrument tobe the free act and deed of said County of Maui.

TN WITNESS WHEREOF • I have hereunto set my hand and official

Notary Public, State of Hawaii

Print Name:

My commission expires:

_____

NOTARY PUBUC CERTIFCAflON
Doc, Date: # Pages:
Notary Name: Judicial

____________________________

Circuit:
Doc.
Description:

Notary
Signature:

Date:
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STATE OF HAWAII
SS

COUNTY OF MAUI

On this 09 day of March , 2018, before mepersonally appeared David C Allaire , to me personally
known, who, being by me duly sworn or affirmed, did say that such
person executed the foregoing instrument as the free act and deed
of such person, and if applicable, in the capacity shown, having
been duly authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

,otar -ii o’ Stare of

Printme: Noc Jan Cumboc

My commission expires: 02/28/2020

NOTARY PUBLIC CERTIFICATION
Doc, Date: Undated # Pages: 11
Notary Name: Judicia’

Noe Ian Gumboc Circuit: 2nd

___________

Doc.
Description: The Lahaina Restoration Foundation

[Stap s’ Ses] ,

Lease of County Recreational Ssace
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STATE OF HAWAII
SS.

COUNTY OF MAUI

on this 09 day of March , 2018, before me
personally appeared Theo C Morrison , to me personally
known, who1 being by me duly sworn or affirmed, did say that such
person executed the foregoing instrument as the free act and deed
of such person, and if applicable, in the capacity shown, having
been duly authorized to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

-%/1 / /1
// t//

Xouar*P/b]Ac, State of Hawaii

( //
Print Name: Hoe Jan Gumboc

My ccmiesion expires: 02/28/2020

NOTARY PUBUC CERTIFICATION

Doc. Date: Undated # PS9CS. 11
Notary Name: Judicial

Noe Jan Cumboc Circuit: 2nd

Doc.
Description: The_Lahaina_Restoration_Foundation

Lease of COunty Recreational Space ——

ture:)4

Date: 03/09f018
I. / /

11



COUNTY Of MAUI
DEPARTMENT Of PARKS AND RECREATION

UNT OF RE L PROPER Y

A PPI IC A NT

Legal Name of Oranization The Lahaina RastorationFounda4on

Address: 20 Dickenson SiLuhaina, Hi 9576!

Tna Mon se Execu:ive Director

Phone: (808) 5613262

OrganizaPon Prezidunt: David Allaire

_____________

Email: Phone: (808) 951 3252__________

Contact Pe:su curt Writer): Theo Monisco

EmJTI: 9 Ci:rstorac:nn cro Title: Ey.ec, Director 808-561-3162

:otei anneal badret olorgamzatwn: S 279487

Has the apan: apnliad for Funds from the County of Mae: baa flaunt yeer7

Yec. Souruce OED. DPR

________________

No
Requesting Lens-cr of tentire parcel [j Requesting License to Occupy a portion ala parcel

TERM OF LEASE/LICENSE REQUESTED: 20 Years Annual Fee Requested
TYPE Of REQUEST: Q New Renewal El Extension

DESCRiPTION Of PROPERTY: TMK;

I. Banyan Tree Park/Old Courthouse: ThIK: 460010090000. AddreSs 648 Wharf Sn Lahaina, Area,I .94 acres of real estate for which lease is being requested.
2. Keawaild Park: TMK:4600100l0000, Address: 0 WharlSt, Lahaina. Area: 2796
in one (I) sentence DESCRIBETHE INTENDED USAGE of the facility/soc for which the lease/license isbeing requested.

1. The current use of the Old Lahaina Courthouse will remain, per the Old Lohaina Courthouse TaskForce, as a museum, visitor center, offices, meeting room/video theater, art Ealleries, with Banyan
Tree Park continuing to be used for recreation and as a site for events and festivals.

2. The use of the Keawaiki Park will remain as park use.

EXIBff” A-



APPLICANT SUBMITTAL

Lahoina Rrmtoiatian foundation !nplrmnrr ubmits thR application to receire agrant ofreal propertr 1easc%_ ne ÷eecapfor,gns an Tree PatH old Lahaina Coarthouc. CourthousedrkrPrTTa1m and hereh agrees o utilize and manage the real properir according to the term andcondition of the iec’e/lieene to occups areement. Thu Department of Parks and Recreation ruurse theright to recoke the 1eaeflicense to ocuupr agreement at arts time the applicantlerantee is nut in complianceaich the [erirm of said agreement and in accordance ith the cancellation pro ision contained H saidaarecment. B a the poller of the Counts of Maui and for ilime ssho do husinrms rsith the Counts to pros ideequal emplor mum opportunities to all pcron regardles) of race, plsicai dHahihties. color, religion, scmage or national uricin mandated hr Federal Dir I Richis Act, as amended, and art other !dderal state Lie.relating or coal en Ito nient orportanitirm.

AU’IHORiTY AND CAPACITY OF APPLICANT
The op pllcant arer that ii has the ooriarits and cmmits t dus clap and suhmtt the anpllcarion. and tmanage the real properir fur a hi.ch a lease/ilcco.sc aceps

. huinc reqt:cted and to cam tat proeramrpamaint P tIc Loplicaton.

a Pro era at 1 j:icartr mcci alloil P’ a ohich mc: trganieatior,_uarroIa it

9 1 1 1 rIcntloo determined to he emop. from Triaral io.:oa: tas hr tire internal Rescruc Pert icein cd standing a Ph th: State Dcp.troer rfC 000crec and (‘armorer .Aftirim:

aaamrtit orcanieti rnh.rs a tb: ml fIrmer a lam arcrirhcic has a aoconiiicr trfntcreatad mrse smith ut c.nrpcnmron:

14 ad hslaos, chormr rirom rrjdo a and alum a. itch demrihc the manner in sriit r r c mdi t no unr srm a a r —

r
“

Be Ircermed and necrcdrtedinaccordanae a ti: applicable re :oiremertsrrffederal, mite andc-ant: aernmeric. a

Be current in all state. BUeral and I cal tao par mentr antI:

Boa and naintoin the h!Irssing rhu free poPes fur stalland prIgruni partieipanic. Thi, H airbaceo, alcohol and drug free s:oH. pL.ee and pruaren:. Whereser appruprate. toe appircor:. aimit tntegrare alcohol. iahct’. one other drug fee otema rm and presentton marenial.in-formation and ucla itic into proeramBautis itie itconduets at the Counts pronert: for ss hid aIea)e/icerme tn oecops H helm repamted.

RECORDS AND REPORTS
The anglican: rhali sahm;t a: 00:011 report mine the prearihed format tic appended to the leamliecom touccers agrcer:Icrt.



GRANT CONDITIONS
The applicant agrees to camp!) with the following conditions beibre receb iag a grant of real propertyA. Eniploj and/or base under contract such person(s) as are qimli fled to manage the real pmpenthr which a leasellicen* to oceup is requected:

B. Emplo) and/or base under contract such person(s) as are qualified to engage in the accis it3 tohe conducted in the Counts thcilit) fur which a lease/license to oceup) is requested: andpros ided that for nonprofit organizations, no two or more members of a fasnil) or kin of thelint or second degree shall he employed or under contract b3 the organization:
C. Compl,s with applicable federal and state laws prohihitingdiscrimination against an personon the basic of race. color, national origin. religion, creed. se. age. ph)sical handicap. nuiritalstatus, parental tatu.. arnst and court record. National Guard participation, or HIV infection:
D. Pros ide certification of neccs%ar3 inurance:

IL Compl) with such other raluireawnts to eniurc alherence ii) the pros ide, or recipient withapplkahk’ federal. wite. and count) laws: an:!

F. Allow the Depa-tnwnt of Par% and Recreation and Count) Audhiun full axes to rectwth,repon. files. nnd other related dx1inwnti in order that the pn’grani. management.adminictnitise und fl1cul pn;aice tSth. reciphmt nu) he monitored and c’aduated to aurethe proper and effectise adm,n,,t,atinn of the progranVactisitie hir which use of Count) realproperty h being reqtawd.

RECOGNITION
11w jraiil rx.pient still gise the Coun: ui Maui apprIprIat2 recognition in till Count) -flm.led proJouns.audio.” kual. puhhclc) and nJsenkin. and printed IIkIieI hak.

GRIEVANCE PROCEDURE
11w applicant will adopt a pies ance procedure to anure proper accounting for an ronceim anJconiplaint ab.wt itS programs or sen ices that flU) arise from its nienthers. emplo)ees. clients or fr’mother niemben of the public.

DISCLOSURE OF INFORMATION
All iafxnution. data. or an other nuuerial pros ided ai the Count) 11) sirtue of this applicauin shall besubject to thc L’niliwm Practice Act (131PM. Chapter 9W. Hawaii Resked Statues All su:h material 6deemed gasernnwnt record. open to the public and ma) be pros ided to other public andlor prhate fundingsource

CONTINUED ELIGaILInT
An) recipient or pros ider who withholds or omi aa material facts or deliberatel) misrepresents suchmets to the Count) of Maui shall be in sioladon of the terms of this agreement. Such recipient or pros idershall be prohibited from receis ing an grant, subsidj. punñiace ofseniee. or leaieflicense agtt’ement fromthe Count) ofMaui tbr a period of up to five sean.



TS1GNED PROPOSALS WILL LBE ACCEPTED!

_____
________

___

nEure Pf AuirrizecJ Omcr

Daiid AHaira President,_Lahaina_Restoration Foundation
Pf)t OOfl1u anJ

-‘

UI Dir :t r/Mas,iuor Auri uri,ud Oiiiucr Datu

Executive Director. ChDi xnrr, nnan:xtinn

Print han’ Ttin



NARRATIVE APPLICATION

INSTRUCTIONS:

1. Description of the nature and purpose of the agency requesting the lease.

Goals and Objectives:
Lahaina Restoration Foundation is a 501c3 non profit organization chartered in 1962, The
mission statement of the LPT reads L exists to restore, preserve and protect the
nhvsicah historical ar.d cultural leanries. ofLahaina. ano nonar Re era of the Hawaiian
monarchy”.

Our shim is that LsharMs orommneot niece in Hassab’s history and rich cUlflLraL
traditions are celebrated and. thro.ugh authentic preservation of sionificant sites, buildins

;srtractv Os errs

Services Provided:
The Foundation oversees and airrtnirss 13 major hiunria srrmtures in Lahaina and
operates 6 museums. The Foundation maintains several collections of artifacts,
mwluscrrots, maps, phatograrns, trs and other materials reisresentative of Lahainas nish
history, These collections and arch.ives are available to the public and researchers by
request

The Foundation operates and maintains the Bsldsvin Home Museum, Hale PHi Museum
and Research Center. Lahama Herirare 1viLlseum. Lahausa Pmantation IJuseurn. rird
Lmhaina Prison and the Wo Fling Museum which are open to the public on a daily basis

no opc ‘t — ‘ i.un nan. u nucuiuuu n’lu tuan

Courthouse and maintains public parks and open spaces in Historic Lohaina Town.

Public events are an important component of Lhaina Restoration foundation’s our reach
into the communit. LRF conducts the monthly, free Hawaiian Music Series on the
Baldwin Home Lawn. a free, weekly tam patch education program, a weekly candlelit
tour of the Baldwin Home and four, free, two - day Chinese cultural events at the Wo
Fling Museum. LPth also participates in the Na Kameharmeha Parade, Maui Matsuri. the
(newi Plantation festival at Queen Ka’ahumanu Center. LRF organized the popular two
day Lahaina Plantation Days for seven years.

Annual Number of people served (estimate):
Museum Attendance: 50,000



Special Events; 8,000
Public parks and open space; 700,000

Sources of fundrng and support:
Lahaina Restoration Foundation has multiple sources of funding which provide a strong
and secure financial base for the organization. LRF owns the Baldwin Home compound
and receives income from rentals, the parking let and museum admissions. Additionally.
LRF owns the Seaman’s Hospital and Plantation House from which LET receives rental
income. LET also receives income from membership, grants, donations, sponsors and gin
store sales.

LRF has a robust volunteer program with volunteers providing a major nart of the labor
at all public events and outreach programs.

Admirisuative/management structure;
The da.v to day operations of LRF are rnara.god by the executive director who reports to
the Boron cf Dtrectors. The executive arsistaro rtovides admmnjstre;ivn rorrort, The
Baldwin Home, Hale PHi and We RHo museum are staffed with docents. The chief

a ç0m i:idras
maintains t.he parks and open spaces and an exhibit designer builds the museum and
ro omroe cr:r ro- woo
independent contractors,

2. The Intended usuge of the Bunyan Tree Park, Old Labaina Courthouse. Kean oil-ti
Park,

Specifle uses/activities to be conducted at the site
We plan to continue the uses and activities that are currently being conducted at
Banvan Tree Park and in the Old Lahaina Courthouse. We will be following the CRC
regulations for the festivals in the park and loliomb the Old Laftaina Courthouse
Task Force Report for uses and activities in the building.

2. Keawaiki Park was executive ordered to the Counre for park use only and we intend
to keep it for park use.

Justification of need for these activities:
1. The current activities at the Old Lthabrta Courthouse were identified bo the

com_munity, during the meetings of the Old Lahaina Courthouse Task Force in 1995,
as important senaices the commurity would like to see continue at ibis location, The
Lahaina ,-ts Society has been in the building for more than 40 years, LahainaTorm
Action Committee has been a tenant since 1995, LRF has been managing the museum



and the building since 1997, Activities at Banyan Tree Park have been on-going for
numerous years and are sanctioned and regulated by the CRC.

2. Keawaiki Park serves the comnnrnity as a great place to watch the activities of the
Lakaina Harbor as well as a place to wait for friends and family arriving from Lanai
or Molokal , or to board a ferry to Molokal or Lanai.

Target populations to be served:
1. The target grouns Bean an Tree Park and the Old Courthouse will serve include both

resident and visitors. The resident population includes student at Kina Kamehameha
I School -zsatants of e nearo i LurIng eaas 11co ann ma OenLS souppwg

dining or enCaging in recreational activities in Lahaina. There are also over 50 cruise
shins which anchor in Lahaina each year and thousands of passen era visit the Old

3’ WL 10 D I D
2. The target population to be served at Keawaiki Park consists of anyone traveling to

Lanai or MoiokL or waitiua for ;rasseaaer from1 there
ruC to watch the harbor activities or wait for a flaking or charter boat to arrive.

Estimated averace number of treoule using the facility and site an a weekds basis;
1. With an estimated 500,000 peopl.e a year coming to both the Banyan Tree Park and

the Courthouse there are appmaeimateiO 9.615 tach0v users on a weekly basis.
2. With an estimated 200,000 pe.ople a year using the Keawaiki Park. there are

apprea:imoteiy 3,845 ueeklv users.

Frequency of use:
I. The Banyan Tree Park closes at nhdoiuht and the Old Courthouse is ceo from 9 to 5

daily, seven days a week including most holidays.
2. The KeawaikJ Park is open thOu end is most heavily used from dour to dusk.

3. Current dellverv of services
1, After the County restoration of the Old Lahaina Courthouse in 1997. the

recorn_mendations of the Old Lahaina Courthouse Task Force were put into place.
Thus LRF became the building manager and a variety of Lmproeemems, such as
daily cleardr;g of all corrur!on areas and public restrooms, maintenance of landscaping
next to the building, painting of interior walls, oversight of sprinklers, basement
pumps, elecincal systems. elevator operations etc. was imrlemented. In addition,
LRF staff is on call 7 days a week to deal with emergencies as they arise. LPY pars
upfront for all maintenance services and repairs in the building and charges hack the
tenants on a monthly basis depending on the amount of space they occupy.



As the manager of the Old Lthaina Courthouse, LRF was able to obtain a
5650,000 giant in 2010 from the National Marine Sanctuary Foundation for a
restoration of the interior and the build out of the Lahaina Heritage Museum and the
Video Theater. LRF received another grant, in 2012, of S50.000 from the freeman
Foundation far the repair and replacement of all the wooden doors and windows in the
building and the repair of a large crack on the north exierior wall of the building.

LET maintains the Courthouse Park and Barn an Tree Park through the historic district
uroundskeeping grant from the Count of Maui DPR. Additionally Counrv of Maui DPR
crovided frindirc for the current improvement project at Keawaiki Park

Predicted improvement ifLRF obtains the lease for the Old Courthouse, Banyan
Tree Park & Keawaiki Park,
1.149 has managed the Old Lahaina Courthouse since 1999.
4999 the addkicr of Banver Tree Pork anti Keawaiki Park to the LAP restrorisijiiities,
these parks would attain the same level of excellence that i.s .noW .seen at the Courthouse,

easehulder for the 3o:ao Tree Pork, LRF still arm lee eversiahr for a the
events turd festivals while ensuring, that the. user fees generated from these events are used
to tanner crams e tOe oar:

4. ltlonagemeot Plan for the faciiov cod site:
We will continue with the sucrer.sfttl manacement plan for the courthouse that is
current v

Manacemeat Plan for Old Lahaina Courthouse_(currenti;
The :fref Fnineer of LAP is resronsible for the following:

inspection of the courthouse common areas M F morning.
Oversight of all needed building repairs, routine maintenance.
Purchase of all supplies for public restrooms

G Insertion of daily cleaning of conmiori areas and restrooms
Inspection to ensure building is safe for all users
Aperoval of all receipts for goods and services used at the courthouse

• Response to emergency calls from tenants
Chief Engineer reports to the Executive Director

The LRF Executive Assistant is responsible for:
Inputting approved receipts for courthouse maintenance costs.

• Billing tenants for their fo of common area ccsts based on the A of space they
occupy in the building.

The LRF Executive Assistant reports to the Executive Director



The Executive Director ss responsible fOT oversight of staff and the procurement of new
funding for building improvements.

Manacement Plan for Banvan Tree Park
The LRF Head Grounds Crew is responsible for the followina:

Ensuring that the park is cleaned of leaves and rubbish daily
Trash barrels are emotied daily
Irrigation and landscapina are maintained
Lighting is maintained
Safety hazards are renoned to the Executive Director
Violations 0f the Historic District Ordinances are reported to the Executive
Dinrc

he LRF Executive Assistant is restsonsible for the foiiowina:
Billion all festisal orannizers for the park uses
Note: The exietina Historic Districts Groundskeeinr Grant fEnds Ute
uraintenance oflltu:van Tree Park.

Manarcarent Plan fist .Banvan Tree Festivals and Events:
TEe LEP Ezectitive Assistant is responsible for the following:

Wording with festive! organizers to schedule an anna! calendar of c-vents
sdortcing with fe.stival organizer.s to solve scheduling disputes
Location that aT feM vol organizers follow the CRC event nuidelines far Bans a:
TPee Park,

Mananement Plan for Keawaiki Park:
The LRF Head Grounds Crew is responsible for the following:

Ensuring that the park is cleaned of leaves and rubbish daily
Trash. barrels are emptied daily
Irrigation and landscaping are maintained
Lighting is maintained
Safe hazards are reported to the Executive Director
Violations of the Historic District Ordinances are reported to the Executive
Director
Note: The existing Historic Districts Groundskeeping Grant funds the
maintenance ofKeawaikiPark
State DLNR Boating Division is responsible for maintenance and repair of public
restroom facility located at site.



Executive Director is responsible for oversight of all staff, appropriation of festival park
fees to park improvements, and obtaining additional funds for park improvements.

With this lease, LRP would be responsible for all maintenance and repair of the Old
Lahaina Courthouse, Banyan Tree Park and Keawaiki Park w’jth,tbe exce tionof: I.
Tree trimming (Coconut, Banyan, Monkeypod trees), 2. Major repairs ($5,000÷) to the
electric, sewer, water service 3. Major repairs ($5,000÷) to the exterior of the courthouse
including roof, walls, stairs, lanai etc. 4. Replacement of outdoor lamps to confirm to new
federal standards.5, Major damage from natural disaster such as earthquake, tidal wave,
wind event etc. 6, Maintenance and repair of Harbor public restrooms located, next to
Keawaiki Park.

5. fmoact to servicee/aethities at the site if lease is and pranted.
Without the expertise and experience of LRF manapement at the Old Lahaina Courthouse
the budding would reve.rt, very quickly, to what it was in the lPkOs a dirty, unkempt
paNic space with r:verfiowing toilets, safety viatians, maintenance issues and tenant
disputes. There would he a huge public outcry.

Without LRF’s management and oversight, Banyan Tree Park and Keawaiki Park would
quickly become undesirable places with safety, sect;ritv and cleanliness issues and the
quality of the public’s recreational experience at these two parks would pluimmet.

6. There are no malor improvements planned on the requested sites at this time with the
exception of the already in progre.ss— Banyan Tree Paver Proleci and Lahaina Harbor
front Lmrovemert Prcect both ci which are funded the County of Maui Park.s and
Recreation,
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&Wn fe int fr uNic nrp

. CtTthU Govemor of the Territory of Hawaii, by
vutue of the authority veetad in ma by the last DararaFh of Sertion 5 of the Act of
Coneee approved May 27, 1010, entit1d “An Act to Amend en .%ct Entitled ‘An Ab to
Provide a C-overnment for the Territory of Haweli,’ coproved April Thirtieth, Nineteen
Hundred,” and ever-v other erthodiv me hereunto anabling, do hereby order that the
foUowing deecribed land be end the aime Ic hereby eel ethic fur ubUc parpoene, to-wit, for

Te eejd y , ‘ iaed berthnafter 1”be ed-a1l be

te1teevciy ao%’ U13iy ‘e b the 0o r for

p’k ree . pi-: of 1rni her&e eo ire fo: -t•e

oregoir1 pabil’ ,,er’ to 1t,ntrd to th- r. o 7,r r’

Uornty of nto L bninn tiour’ bnre. toi

to re rtjn1a;- ranrjbo. by ret rni bearrei ais fo1oece

t a b/i tooh t;Lted ni. bar oaiiarP Litrect, tue rtoatee s’ rdiieh roed toF: eueeat 5urvey iamntioa lithtin °Z.ai,r am879b2 eot ‘OU.i4 ena d45 teat ilet Mcb br,br true azttb nd 1iatOei3e froee the Me-at C*unty troaiOfle1moret at ton Lnternentlon or ‘O1rf cnn bOtCi titcct,e!7D 31 4? feo; &‘cii :ntag b true ue1tho

i ?59 feet e-1onj ahein fence o1on bnrf
treot;

2, 28 6 feet aion- obath ‘once eiog C’i
it,reet to lc’ etonewafl;

3, 12 1 37,Q tet atoziii etoaeeefl n1oe- bee

4 240° 41O tet eiorg chatn fence e pint of
iiea,

Ai°1IA 124O $(tXa EEti’r,

QOtr cith eli the beeh fei above
reA iota ceed Zyin, Zortheeat neni btweczi ma ue:dhb-’vet.or ri-.’
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X Is RDVIUaD, EOV!!R and this Qrder is nade pan

the press condition that if the County of PIaui shall fail

to natntain and/or use seid trast of land for the public pur

pose heroin daseribed or eball use said land for purposes

other than park purpose9 then the right of use hereby

granted shell ianediately cease and the sane shall revs ci

art e t in sad to the Territorf of Inssit

IN INE2 kON I have hereunto
cot ny hend and caused the Great
Sçal of the ert±tory of Hsaii
to be affCxd

DONE AT THE CAPITOL at Honolulu this
27th day of October Nineteen
Hundred and

By the Governor,

Hawsi t
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EXHIBIT “E”

GENERAL TERMS AND CONDITIONS

In consideration of the grant of COUNTY funds, GRANTEE
covenants and agrees to the following terms and conditions
in the use and administration of COUNTY funds. In theevent the following conditions conflict with any term,provision, condition and/or covenant contained in the bodyof the Agreement and any subsequent amendments, the terms,provisions, conditions and/or covenants contained in said
body shall prevail.

1) RECORD KEEPING. Grantee shall kees records and
prepare reports, including detailed, separate
financial records relating to all grant funds received
from the County. All accounts shall be prepared and
maintained accordin to generally accepted accounting
principles and as otherwise provided by law to ensure
the effective adrinistration of the l’-” Grantee
shall maintain such accounts and doc,esents in a manner
as to permit an expeditious determi.nation to be made
at any time of she status of funds within the award,

cli: i’; an rosLo of all I -ecei’ea iro
County and the nature and amount of all charges
o a e’ to cc aa_oso cn fords a:e se
sudicing process, Grantee’s general ledger shall be
organized to reflect the separation of County grant
funds and expenses from other funds of the Grantee.
Grantee shall maintain in its files, at all times,
documentation certifying that the work described in
any invoices, executed contracts or reidrursement
requests submitted to the County are complete,
correct, and in accordance with the terms of this
Aareement

2) QUARTERLY REPORTS. Grantee shall provide County with
written, narrative, nuarterly status rerorts within
thirty (21) calendar days of the end of each report
quarter (excluding the final quarter) . These reports
shall contain the following information:

a. Summary of program status in relation to goals,
objectives and scheduled actions steps outlined
in the grant application;

b, Contact information and all other relevant
information regarding people or businesses
served;

c. Financial status of County funds used; and
d. If approsriace, a report regarding progress

towards meeting performance standards and
economic self-sufficiency.

EXH



3) FINAL REPORT. Within 30 (thirty) days of expiration
of the Performance Schedule or completion of the
Project, or termination of the agreement, whichever is
sooner, Grantee shall submit to County a final project
report, in a form satisfactory to the County agency
administering this grant. This report shall document
Grantee’s efforts toward meeting the requirements of
this agreement, and contain the following;

a. An inventory of all eeuipment costing $250.00 or
more acquired with funds provided under this
agreement;

b. A list of expenditures incurred in the
performance of this agreement;

c. A summary of program status in relation to goals,
objectives, and scheduled action steps outlined
in the grant application;

a. Contact information and all other relevanc
information iegarding neople or businesses
served;

e. Financial status report of County funds used; and
Ii apurcoriate, a narrative rerort regarding
progress towards meeting performance standards
and CCOflDEiC salf-sufticiencv.

FINANCIAL_AUDITS.

Grantee shall subbly County with a
copy of its annual financial staterenos that shall be
prepared by a Certified Public Accountant. Grantee
shall allow County to audit Grantee’s records, reporthooks, and other financial records upon reoaest of
County to determine compliance with the terms of thisaareement. Grantee shall cooperate fully and assistCounty in such an audit.

NONPROFIT STATUS. If Grantee is a nonprofit
organization, Grantee shall establish and be governed
by bylaws or policies that shall include provisions
relating to nepotism and management of potentialconflict of interest situations, as renuired bySection 3.36.040(c), Maui County Code.

6) INSUPANCE. In order to protect itself as well as the
County under this Agreement, Grantee shall obtain, pay
for, and keep in force throughout the period of this
Agreement comprehensive liability insurance issued by
an insurance company (the “Carrier”) authorized to do
business in the StãtC of Hawaii (an “Admitted
Carrier”), or by a company not authorized to do
business in the State of Hawaii (a “Non-Admitted
Carrier”) only through a general insurance agent or
broker licensed in the State of Hawaii. The Carrier
shall be rated no less than “A-” as established by “AM

2



Best” or “Standard & Poor” ratings.

The insurance policy, as evidence by issuance of a
‘Policy Endorsement’, shall name County, its officers,
employees and agents as “Additional Insured”, and
shall include a duty to defend the County, its
officers1 employees and agents against any loss,
liability, claim, and demand for injury or damage,
including but not limited to, claims for property
damage, personal injury, or wrongful death, arising
out of, or in connection with Grantee’s actions and/or
performance of this Agreement.

Unless otherwise agreed to by County through the joint
decision and discretion of the Director oi the
Department of Pinance and the Director of the
Department of Parks and Recreation, the insurance
ccl icy shall contain the id bump min±rum
requrernens:

1) No less than a Combined Single Limit (“555”)
ci liability coverage of 51, 000, 000;

2) No erosion of limit by payment of defense

3) Ninimum annual aggregate limit of
$2 0001000.

Irior to or upon the execution ci this Agreement,
Grantee shall furnish the County with a copy oi the
insurance colicy certificate together with the
required endorsements verifying such insurance
coverage. If the scheduled expiration date of a
current insurance policy is sooner than the specified
termination date of this Agreement, the Grantee shall,
upon renewal of the insurance policy, provide the
County with a copy of the renewed insurance policy
certificate together with the required endorsements.

Unless waived by the County, the insurance policy
shall expressly state that the coverage provided under
such policy shall not be cancelled or terminated,
unless the Carrier has first given the County thirty
(30) calendar days prior written notice of the
intended cancellation or t-erminat±on.

7) INDE7IFICATIDN. To the extent permitted by law,Grantee shall indemnify, defend, release, and hold

3



harmless the County, its officers, agents, andemployees from and against any and all manner ofaction and claim arising, either directly orindirectly, out of or resulting from the errors,omissions, or acts of Grantee, its officers, itsemployees, or its agents occurring during1 or inconnection with, the performance of the Grante&sservices under this Agreement. The Grantee’sobligations under this section shall survive and shallcontinue to be binding upon Grantee notwithstandingthe expiration, termination or surrender of thisAgreement.

B) SUBCONTRACTS. The Grantee shall not procure orsubcontract any part of the services under chicAgreement without the prior written consent of theCounty. All subccntracts entered into by the Granteeshall be in writing.

9) EMPLOYEE__CONPSNSATION Grantee shall not compensate
raDVeEs more otan c—- eoe Drera rthe State of Hawaii for employees with similar skillsand abilities. Grantee shall not par any commissions,bonuses or similar to its epIoyaes,

10; 000NIY RECOGNITION. Grantee hali nive the County andState of Hawaii, if applicable, appropriaterecognition in all grant-funded procrrams and printedmaterials. All such princed macerials must beapproved Ho che County prior to printing and/cr use.

11) GRANTEE COMPLIANCE, Grantee shall strictly complywith its articles of incorporation and/or bylaws andall relevant County, State and Federal rules andregulations concerning Granceas policies andoperations.

12) NO DISCRIMINATION. Grantee shall not discriminate inthe hiring of staff, compensation, terms or conditionsof employment of individuals, use of volunteers, ordelivex’ of clienc services on the basis of sex,sexual orientation, national origin, age, race, color,religion or disability. Grantee shall comply with allapplicable Federal and Stace laws prohibiting-discrimination.

13) MODIFICATION OF AGREEMENT. f_ny modification,alteration or change to this Agreement, including, butnot limited to, modification of the services to beperformed, modification of the scope of services to beperformed, extension of time of performance, orchanges to the approvec budget, shall be made bywritten supplemencal agreements executed by the Countyand Grancee.



14) SUSPENSION OR TERMINATION OF AGREEMENT. If, for anycause, the County finds that the Grantee has failed tosatisfactorily fulfill in a timely or proper mannerits obligations under this Agreement or if the Granteebreaches any of the promises, terms, or conditions ofthis Agreement and, having been given reasonablenotice of an opportunity to cure any such default,fails to take satisfactory corrective action withinthe time specified by the County, the County shallhave the right to suspend or terminace this Agreementby giving written notice to the Grantee of suchsuspension or termination. Further, the County maysuspend or terminate this Agreement without cause bygiving written notice to the Grantee thirty (30)calendar days before the effective date of suchsuspension or termination. Upon termination of thisAgreement, all finished or unfinished documents, data,studies, and reports purchased or prepared by theGrantee pursuant to this Apreement shall betransferred to the County.

IS) COSTS IhOURRED DUE TO SUSPEUffON OR TERMINATION. TheCounty shall not reimburse the Grantee for any costsincurred by the Grantee during suspension or aftertermination of this Agreement unless the Countyauthorizes such costs in the Notice of Suspension orTermination issued to the Grantee.

15) c’7ITHHOLD1NG OF PAYMENTS County may withhold any andall payments to Grantee if the costs set forth in areimbursement request are, in the County’sdetermination, unreasonable, or if Grantee fails tocampEr with the terms of this Apreement in am’ mannerwhatsoever,

17) PROSELYTIZATION PROHIBITED. Granc funds shall not beused to recruit or convert a person to a new faith,institution, or cause.

18) ENTERTAINMENT OR PERQUISITES PROHIBITED. Granteeshall not use any grant funds for purposes ofentertainment or perquisites. For purposes of thisAgreement, “perquisites’ means a privilege provided orservice rendered by Grantee to an employee, officer,direccor, or member of Grantee to reduce thatindividual’s personal expenses.

19) LOBBYING PROHIBITED. Grantee shall not use grantfunds for lobbying purposes or activities.

20) REVERSION OF ASSETS. The Grantee is prohibited fromdisposing any real or personal property accuired with



County funds received under this Agreement, withoutfirst receiving prior written consent of the County.Should the Grantee cease to use any real or personalproperty acquired with County funds for the purposesor personal propercy acquired with County funds forthe purposes described in this Agreement, the Granteeshall either:

a. Pay the County the current fair market value of
the asset; or

b. Transfer control of the asset Co the County.

Unless instructed otherwise by the County in writing,within thirty (30) days ci the expiration ortermination of this agreement, the Grantee shalltransfer to the County:

a. Any County funds on hand at the time oferpiration or teroination of this Agreement;b. Any account receivables attributed to the use ofCounty funds; and
c. Any real and/or personal property acquired orlnproved in whole or in part with County funds.

21) PRODUCTION CF INFORMATION, if applicable, Granteeshall comply with all reciuests of the State ci Hawaiifor information and reports recarding the project andGrantee s operations.

22) COHPLIA±CE WITH LAWS. Grantee shall comoly with allapplicable Federal, State and County laws, rules,regulations, licensing reauirements, applicableaccreditation and other standards of quality generallyaccented in the field of Grantee’s activities.

23) METHOD OF PAYMENT, Unless otherwise specified herein,Grantee shall submit on its comnany/agency’sletterhead written reimbursement request to the Countyfor payment of grant funds. Payment shall be made aswork is performed and the required invoices, billingstatements, or other documents are submitted. Eachreimbursement request shall:

a. Identify the Project, the nature of che work ormaterials provided, and the specific Phase of theProj ccc for which the work or materials wereprovided;
b. Be signed by an authorized representative ofGrantee as to its accuracy and verified by a

designated County official;
b. include a certification by Grantee that the workfor which payment is requested was performed inaccordance with the terms of this agreement;c. Include copies of receipts, canceled checks,

S



certified payroll records for the applicable timeperiod or phase for which payment is requested,vendor agreements, and/or other documents
providing verification of work completed in
accordance with this agreement; and

d, Be presented in duplicate, with two (2) completesets of all items submitted.

The County will reserve iO of the grant award as afinal payment. Final payment on this Agreement shallbe available upon completion of Grantee’s program,receipt by County of a final report which County findsto be acceptable, and if applicable receipt of acertified copy of a State of Hawaii Tax ClearanceCertificate for the Grantee validated by the State ofHawaii Department of Taxation and the Internal RevenueService or other forms of documentation that meet therequirements of County policy and are deemedaccepGable by County.

24) PRDGRG!% INCOME. Ircyram Income means gross incomereceived by Grantee qenerated form the use of Countyfunds. In no event shall any of the income, earnings,or assets of the Program, including any and all grantfunds, surplus fundt, or Prosram Income as describedherein, be distributed by Grantee to, or for thebenefit of, its corporate directors, officers,members, employees, or consultants. Discretionary useof Program Income by Grantee is strictly prohibited.

2) PROCUREMENT. If Grantee contracts for the designand/or construction of any structure, defined forpurposes hereof aS COY construction involving a load-bearing wall, Grantee shall comply with the HawaiiPublic Procurement Code, Chapter 103D, Hawaii RevisedStatutes, any County procurement policies for theprocurement of contracts f or design and/orconstruction of any structures as defined herein.Grantee shall ensure that all procurement transactionsfor construction of non-structures, as defined herein,and all procurement transactions for goods andservices are conducted in a manner to provide, to themaximum extent possible, open and free competition.

26) INSPECTIONS AND MONITORING. Grantee shall permit theCounty or its duly authorized agent free access to anyal all Grantee programs, facilities, event oractivities without advance formal notification orappointment when such access is for the expresspurpose of monitoring, investigation, researching orformulating programs, services or related policies andprocedures or when County is otherwise in the pursuitof any official business relative to any aspect ofthis agreement.

7



In the event Grantee fails to adhere to any of theconditions listed herein, County may withdraw any part orall of the grant. Grantee shall be held liable for anygrant funds expended in a manner inconsistent with thisAgreement, including any attachments incorporated therein.

END OF EXHIBIT ‘E”
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DEPARTMENT OF PARKS AND RECREATION
700 HaIi’a Nakoa Street, Unit 2, Watluku, Hawaii 96793

ANNUAL REAL PROPERTY GRANT REPORT
Report Period: Fiscal Year July 1,

_______

- June 30,

_______

Department of Parks and Recreation’s Mission; The purpose of the Department of Parks andRecreation is to pros ide safe, satisfying and cost-effective recreational opportunities for the residents ofand visitors to Maui Countt.

INSTRUCTI ONS

Pros ide a narrative response to each auestion below for çuarterandscajeoj.

gmDpta/StatusSumrnarv
a. List each program goaltbenchmark for the ieusd licensed site and how it contributestowards the Parks Department’s mission (noted above).
b. V/hat objectRcs/uction steps were completed this fiscal year for each goal?c, What measurable outcomes were achieved this fiscal year?
fi, Were your organization’s programaactivities open to the public? If so, how ‘acre theypromoted to residents and visitors?
e. Give actual number of peocle attended at activities, programs and events on property foreach quarter of the fiscal year.
f. What objectives/actions stes will be accomolished durin the next fiscal vest?

IL Narrative_Report
a. What program challenges occurred this fiscal year and how were they addressed and orresolved?
b. Describe any staff changes in your organization.
c. Were there any fundraising activities on leasedIieensed property? If so, please indicatehow many, tpe of activity. primary beneficiary of the fundraising, and how yourorganization participated and benefited from the activity.
U. Describe improvements on the property, its condition, and your risk evaluation program.How often are site inspections done and by who?
e. Disclosure of any organizational conflict of interest and criminal violations.f. Were audits done this fiscal year? When is the next audit planned for your organization?

Please submit the following information with this report:
a. Board of Directors’ Minutes.
b. Updated list of Board of Directors
e. Financial status report including but not limited to the total revencie generatedon the property leased’licensed.
d. Update Tenant Contact Infonnation Fomi,
e. Current Liability Insurance Certificate naming the County of Maui as additional insured.

Report Prepared by:

___________________________
_______

___________________

Signanir Date

EXHIBIT Eu

ORGANIZATION:

Tax Map Key Number(s):

Print NameR ide
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414 U. A1AI<AW
Mayor

MICHAEL W. FOLEY
OIreclor

WAYNE A. 50TEIU40
Deputy ØIreCtOt

COUNTY OF MAUI

DEPARTMENT OF PLANNING

August11, 2004

MEMORANDUM

TO: MAUI COUNTY CULTURAL RESOURCES COMMISSION

FROM: M1CHEAL W. FOLEY iv?
Planning Director t”.

SUBJECT; REViSED POLICY FOR USE OF BAN AN TREE PARK, LAHAINA

Banyan Tree Park, located In the LahalnaNatlonat Landmtk DMriót, has been the

site of ongoing arts and crafts fairs since the 1370s. Over the years, there have bean

community concerns regarding the Commercial nature and frequency of park activities.

The Maul County Department of Parks Ond Recreation and the Maui County Athorist

Committee are concerned over the parks Increasing activities, commercial sales, and the
health of the Banyan Tree, The Maui County Guttural Resources Coiirnlssbn (CRC) has
expressed its concerns re9arding the ParWshIstoric status and appropriate use In the

Lahalna National Historic Landmark Distriit In response to public complaints, the

Planning Department requested that the Maui County Cultural Resources Commission
reconsider the appropriate tile of the County’s Banyan Tree Park. At its eguIar meeting

of March 4, 2004, the Commission deferred action on this matter, requeting additional

information from the Arborist Committee and identification of other venues for events.

Chapter 19.52.090 E addresses selling in public places in the historic districts:

It is unlawful for any person to carly on or solicit business in any location
on any street, highway, or sidewalk. The same is also unlawful in any
location, in any park or open space that is owned or maintained by a

government agency without the approval of the Cultural Resources
Commission, and the responsible govemmentagencyhavingadministrative
authority over the park or open space.

With this authority, the Maui County Cultural Resources Commission again
considered policy revisions for the use of Ranyan Tree Park at its regular meeting of

August 5, 2004. The CRC voted to approve the following policy for the use of Banyan Tree

250 SOUTH HIGH STREET. WAIWKU. MAUI. HAWAII 9673
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Maui County Cultural Resources Commission

August 11, 2004
Page 2

Park in the Lahaina National Historic Landmark District:

1, that art fairs be operated no more than three weekends in a row, with

the fourth weekend tobe used as rest’ far the tree and to provide the

community with an opportunity to enjoy a passive park. Special

events at the park may be accommodated, but the principal of

providing a “rest” day for the tree should be maintained. At toast

twelve (12) rest weekends each year shall be obeetved.

2. That art fairs in Banyan Tree Park be limited to twoøty4lve f25

booths.

3. That all arts and crafts sold at Banyan Tree Park be handrtiade in

Maui County and sold by the artist and/or an immediate member of

the artist’s family. An Immediate family member shall be defined as

a apouse, so/son4nIaw, daughtertdaughtêr-In-taw, sibling,

mofliertrnother-ln-law, fatheWfathe4n-Iaw, brother-in-law, sj$ter-in

law, grandparent or grandchild.

4. That applicants obtain Historic District approval from the Cultural

Resources Commission.

5. That the Cultural Resources Commission shall have the right to

review and approve all criteria used to determine who may participate

in an organization’s art fair at Banyan Tree Park.

6. That applicants for art fairS obtain the approval of the Department of

Parks and Recreation for the use of Banyan Tree Park prior tàthe day

of the event. The Parks Department shll have the authority to

require additional restrictive provisions and regulations to protect the

Banyan Tree.

7. That there be no structure in Banyan Tree Park for the collection of

money. All sales transactions shall be conducted inside the L..ahaina

Courthouse building.

8. That all organizations using Banyan Tree Park shall abide by the rules

and regulations established by the Maui County Arborist Committee,

as noted in Item B of the Committee’s July 21, 2004, letter:

a. Na climbing on the tree.

b. No swinging from the roots of the tree.

a. No motorized vehicles allowed in the park.

U. No nailing or stapling is permitted on the tree.
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Maui County Cultural Resources Commission

August 11, 2004
Page 3

e. Foreign matter should never be applied to the

surface of the tree, La. paint, oft, etc.

f. No pruning or physical injury to the tree.

g. Toxic materials (herbicides, oils, etc.) should not

be applied under the canopy of the tree without

the guidance of the Maul County Arbonst.

h. No cooking or fires be permitted under the

canopy otthe tree.
I. No flrewor$ are permitted under the canopy of

the tree.

9. That all structures be of a temporary nature and Installed no earlier

thafl the day Of the event. Booths shaft be no larger than TO’ x 10’ rd

shaft be removed at the close of each day of the event.

10. That no staking shall occur within Banyan Tree Par.

11. That no sigfls shal[be displayed advertising any portion Of thO event,

except those that are permitted by a Historic DisMct Slb permit.

12. That aft music in Banyan Tree Park be restricted to live pedormances,

Music shall not be allowed to create any deetedouseffect,’fncluding

sound leveis that might create a nuisance to nearby merchants,

building occupants, or the generl public. No prerecorded music is to

be played atanyeveflt.

13. That the appropriate building permits be obtained from the

Department of Public Works and Envfronmental Management, if

applicable.

14. That Banyan Tree Park shall be cleaned of all trash immediately

following the event.

15. That Banyan Tree Park permit holders shall carry liability insurance

for the event for a minimum of ONE MILLION AND NO/TOO

DOLLARS ($1,000,000) and shall name the County of Maui as an

additional insured.

16. That the LTAC and LAS do not have exclusive rights to permits

granted for Banyan Tree Park.

17. That a time timit of one year shall apply to ongoing art fairs at Banyan

Tree Park. The Cultural Resources Commission, the Department of
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Maui County Cultural Resources Commission

August If, 2004
Page 4

Planning and the Department of Parks and Recreation shall review

arts fairs on an annual basis.

18. That full compliance with all other applicable governmental

requirements shall be rendered.

The CRC deferred action on a condWon that wouki ban food booths at art fairs and

special events, pending further direction on this matter from the Department of Parks and

Recreation. CRC members unanimously agreed that food is a cultural practice and

supports allowing food booths at art fairs and special events. The CRC Mli reconsider the

issue of food booths after the Parks Department has provided additional information.

MWF:DED:jlp
IUan Arakawa, Mayor
Glenn Cones, Director, Department of Pwks and Recreation

Kelvin Nelson, Chairman, Maul County Aborlst Committee

Clayton Yoshida, MCP, Hannitig Program Administrator

Aaron Shinmoto. PE, Planning Program AdmInistrator (2)

Cawn E. Duonsing, CultutalResoutcos Planner

Simone Bosco, Staff Planner

Keoki Freoland, Lahalna Restoration Foundation

Theo Morñsion, Lahaina Town Action Committee

LahainaArts Society
K\WP_OOCSPLANMNLTROO4Banyw,TmaPoI1ymemol wpd



PETER T. YOUNG
OiAiERSON

UNGA UNGLE
BOAND OF LAND AND UTURAL RESOURCES

GOVERNOR Of HAWAII
CQI5 IO5fl RESOURCE UGEMeff

GEN DAVoSON
CENRV ORECrOR -LAND

YVOt#EY. IZU
DERJTY DIRECTOR -WATER

STATE Of HAWAII
DEPR1NENT oF LAND AND NATURAL RESOURCES BOAOON

LAND DIVISION COSEESEONONWATBrRE5QURCE MANAGEPAW4TCONSERVATION AND COASTEL LANDS- CONSERVATION AND RESOURCES EIC9,NT56 High Sfreet Room 101 ENGS4SERNGiAI G I. LI • FORESTRYANDWBDLWEU, swan
HISTOIEC PRESERVATIONPHONE: (808) 984-8103 KAI400LAWEISLANDRESERVECOMNISSION
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July22, 2004

Ms. Simone Bosco, Staff Planner
Departmentof Planning -—i
County of Maui
250 South High Street
Wailuku, HI 96793

- N)
Dear Ms. Bosco:

ubjèct: Subject ID.: 2b0410001 , TMK: (2)4-6-001:009, Revised and
Updated Amendment to the He UI Cultural Arts Festival, Lahaina
Town Action Committee

By Governor’s Executive Order No. 16-2, the County of Maui obtained jurisdiction
and management control over the subject parcel for public purposes.

At its meetings of December 12, 1997, Agenda Item D-1, October 8, 1999,
Agenda Item D-3, and Febwary 25, 2000, Agenda Item D-7, the Board of Land and
Natural Resources approved of certain uses, leases and subleases of the Lahaina
Courthouse and the Lahaina Banyan Tree Park (please see copies enclosed).

It appears that you were well aware of the conditions set by the Board for the use
of the Park and had the Lahaina Town Action Committee respond to those criteria. The
responses appear to be satisfactory in the case of the Board’s conditions; however,
we’d like to point out that the Board also required the users to additionally comply with
other criteria that may be determined by the County of Maui.

Thank you for the opportunity to review and comment on the subject matter. If
you have any questions, please call me at 984-8103.

Sincerely,

Jason K. Koga, District Land Agent
Enclosures

C: District Files, N. Vaccaro

EXHBIT



STATE Of HAWAIIDEPARTMENT OF LAND AND NATURAL RESOURCESLand Division
Honolulu, Iiawaii 96813

V February 25, 2000

Board of Land and Natural ResourcesState of Hawaii
Honolulu, Hawaii

V

MAUICounty of Maui Request to Amend Previots Board Approval of December 12, 1997, Agenda Item
1)-I, Tax MapKey: 4-6-01: 09, Lahaüta, Maui.

REQUESTOR

County of Maui, Department ofPas and 1ecreafion V

VLEGAL REFERENCE:

Chapter 171-11, Hawaii Revised Statutes, as amended.
LOCATION:

Portion of Government lands of Lahaina, situated at Lahaina, Maui, identified by Tax Map Key:
4-6-012 09, as shown on the attached map labeled Exhibit A.ZONING:

State Land Use District: Urban DistrictCounty of Maui Zoning: Park, Historic District
LAND TITLE STATUS:

Section 5(b) lands of the Hawaii Admission Act.
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:YES___ NO_X_

CURRENT USE STATUS:

Currently under Executive Order No. 16-2 to the County of Maui for courthouse, jail and public
pwposes.

CHAPTER 343 - ENVIRONMENTAL IMPACT STATEMENT
The requested after thefact use by the Count ofMaui has actually existedfor over thirty (30)
years with no Board approval. Accordingly, the requested use of the land does not d!fferfrom
this previous use. Therefore, pursuant to Section 1 l-200.8(a)fi) ofthe Environmental impact

APPROVED 6Y ThE (

ITEM 07AT TS EENG HELO N

V

2125t200ci V



BLNR - County of Maui
Consent to Lease/Sublease

2 February 25, 2000

Statement Rules, Exempt Classes ofAction, the County ofMau4 as indicated in their January 20,
2000 letter (Land Board Exhibit B), has determined that they are exemptfrom the preparation of
an environmental assessment

REMARKS:

At its meeting ofDecember 12, 1997, the 3oard under Agenda Item D-1, reviewed and approved
the County ofMaui request to lease the Old Lahaina Courthouse, under Executive Order No.
16-2,for uses other than County (public) purposes. Approval was subject to certain conditions,
part ofwhich were thefollowing:

3. That the uses shall be limited to thefollowing:

a. Museum
b. Art Gallery
c. Visitor Center ofLahatna Town
d. Community Center (meeting room/ctasxroom)
e. Office Administrative Space

4. That the potential users must meet thefollowing requirements:

a. The organizations are tar-exempt, non-profit
Their occupancy in the building must provide a demonstrated public
benefit to the Lahaina Community and to the citizens ofMaui County

c. The activities qfthe organizations shalt have a signj/Ieant education
component

d. Other criferia as may be determined by the County qfMaui

5, Prior to issuing the teases to the selected organizations the County ofMaui shall
request approvaifrom the Board.

On October 8, 1999, the Board, under Agenda Item D-3,found that the County ofMaui’s
proposed users did meet the use condition and the estabushedpotential user criteria condition,
andin accordance with Condition No. 5, approved the County ofMaui request to leaeaj.ke
courthouse to the Lakalna Restoration Foundation and sublease to the Lahaina Art Society and
Lahalna Town %.ctlon Committee.

Although the courthouse has become an established historic landmark within the Lahaina area,
the LakainaBanyan Thee ParA which is located on the same place of,ret aside land, aLró
pulled Its weight as a signtfleant historicalslt For many years, the County has allowed use of
the park areafor exhibits, arts and crafts sales, community events, and other non-county public
events without Board approval. With the County recent wish to comply with Section 171-11,
FfRSfor use ofthe courthouse building, the Department ofParks and Recreation has become
aware that the uses allowed at the Lahaina .Bwryan Tree Park were never in complimzce with this
section eisa.

Accordingly, the Daparlnzerzt ojParks and Recreation Is requesting Board approve! to amend
theirprevious twtiwt ofDecember JZ 1997, Agenda Item 1)-i, by adding i new use sectionfor the
park area which will Include arts mid crqtts &rthiLs’ and ,sates, tndrwal demostratiuns,
community events and other related activities. The proposed users will be non-profit
organizations and will be required to meet the same potential user criteria established with the
courthouse

.
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BLNR— County of Maui 3 february 25,2000
Consent to Lease/Sublease

RECOMMENDATION:

That the Board amend their previous December 12, 1997, Agenda Item D-1, approval with
changes (underlined) to Condition Nos. 3 and 4, as follows:

4. The additional uses for the courthouse shall be limited to the following:

a. Museum;
b. An Gallery;
c. Visitor Center of Lahaina Town;
d. Community Center (meeting room/classroom); and
e. Office Administrative Space

The uses for the Lahaina Banvan Tree Park shall be limited to the following:

a. Arts and crafts exhil,its and sales;
b. Cultural demonstrations;
c. Community events; and
d. Other related activities

5. The potential users for both the courthouse and Lahaina Banyan Tree Park must mect the
following characteristics:

a. The organizations are tax-exempt, non-profit;
b. Their occupancy in the courthouse or the park must provide a demonstrated

public benefit to the Lahaina Community and to the citizens of Maui County;
c. The activities of the organizations shall have a significant educational

component, and
U. Other criteria as may be determined by the County of Maui.

PIIt1P OHT,’
Maui Distic(d Age

APPROVED OR SUpIvilTrAL:

liMO . JOH. Chairperson


