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MEMO TO: Alice L. Lee, Council Chair
Maui County Council
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FROM: Caleb P. Rowe, Deputy Corporation Counsel A~

SUBJECT: Litigation Matters
Settlement of Claim: Craig Clove
John Mullen Claim No.: 4056092

Pursuant to Section 3.16.020B of the Maui County Code, our department
hereby requests authorization to discuss settlement of the aforementioned claim.
[t is anticipated that an executive session may be necessary to discuss questions
and issues pertaining to the powers, duties, privileges, immunities, and liabilities
of the County, the Council, and the Committee. There is no immediate deadline
to this matter.

Copies of the claim and proposed resolution are enclosed. We request that
a representative from the Maui Police Department be in attendance during
discussion of this matter. If vou have any questions, or concerns, please do not
hesitate to contact me.

CPR:cs
Enclosures

o John Pelletier, Police Chief
Maui Police Department



COUNTY OF MAUI RECEIVED
CLAIM FOR DAMAGEOR [NSJURY 320 NAR 16 PH 3 45

PLEASE PRINT CLEARLY ' OFFICE OF THE
. Claimant: Mr. [ Mrs.[] Ms.[] Craig A. Clove COUNTY CLERK
2. Address: ©/0 Lowenthal & Lowenthal, LLLC, 33 N. Market St., Ste. 101 Wailuku
3. Telephone No.: Business 808-242-5000 Residence

4. Date of Accident: 2/19/2020

5. Location of Accident: Honoapiilani Hwy, Lahaina, Route 30; Mile Post 19

6. Amount of Claim: Property Damage $1BD Personal Injury $1BD

Describe the accident in detail. Indicate all the facts, causes, persons involved, witnesses, extent of
damage, etc., and why you think the County is responsible. You may write on the back if needed.

On 2/19/2020, Mr. Craig A. Clove was traveling southbound on Honoapiilani

Highway on his motorcycle, when Vehicle MPD757 pulled onto the roadway

from the makai shoulder causing Mr. Clove to suddenly brake and lose control

of his motorcycle. Mr. Cove suffered sever injuries to his back, right forearm,

upper ribs, right hand, and left elbow. Additionally, Mr. Clove's motorcycle

sustained damages to the front right headlight, right side body panels and

plastic fairings.

If you carry insurance applicable to this claim, please provide the name and address of the insurance
company and your policy number.

GEICO

Policy No. 4312-22-81-50

A. Did you file a claim with your insurance company? E/ A_

If yes, amount claimed $ 8D Deductible amount $ TBD

B. If'a claim was filed with your insurance company, what action do they intend to take?

I HEREBY DECLARE THAT THE FOREGOING STATEMENTS ARE TRUE AND CORRECT.

% 3’ lmjww

Uiglﬂturc of Claimant) (Dale)

{Rev 95/11795)



'STATE OF HAWAII MOTOR VEHICLE ACCIDENT REPORT
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This repart 15 prepared for the State of Hawai Dapanment of Transponation federally mandated 23 USC 148, Highway Safely Improvement Program
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S e 1 e STATE OF HAWAII MOTOR VEHICLE ACCIDENT REPORT RepotNumber __20-006893 _
e nito. UNIT INFORMATION (Cont.)
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SGTRD VAITUULALA, MICHAEL G
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SGTRD VAITUULALA, MICHAEL G
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2/22)20 05:35
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ey ,,9 Y STATE OF HAWAII MOTOR VEHICLE ACCIDENT REPORT Report Number 20-006893
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DOT-1.174G (HWY-T) Rey 05708 STATE OF HAWAII MOTOR VEHICLE ACCIDENT REPORT  qepoinumser  20-006893

Synopsis (continued)

by braking, but however lost control and laid his motorcycle down. As a result of the
collision, Unit-1 sustained damage to the front right headlight and damages t¢ the right
side body panels / plastic fairings.

Otal damades

135 estimated to be under 53,000.00 total.

Olficer's Rank and Name. | Oliicer’s 1D Number DateTime Supervisor's Rank and Name Supervisor's ID Numbers Daleffime:

SGTRD VAITUULALA, MICHAEL G SGTRD VAITUULALA, MICHAEL G 3/6720 10:50
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STATE OF HAWAII MOTOR VEHICLE ACCIDENT REPORT Repon Number  20-006893
w20 ALL PERSONS

E- Ejection H- Injury Class I- Injury Area J- Accident Site Care L- Medical Faciity
e ed 00 None 00 Nor 00 None - -
i, 3;;,:,5 ;J :2;3 01 Frrst Aid Hawaii County MolokailLanai C&C Honolulu {cont}
vl si0g vineag ! P ~
39 Non-ncapaci- | 07 Fare 02 Resuscitalion 01 Filo Medica! Center 11 Moiokai General hosp 20 Kaneone State hospita
tating (3 Eye 3 Extricalion 02 Kona Hospital 12 Lanal Comm. Hospital 21 Kapolan: Medicat Clr
03 incapacital \er 04 Batn ) 03 Kau Hospita! . 22 Kapigian: Med - Paii
13 J—n.npa_uat.ng 04 Necr N uei Batn 1&: 03 Kau osp al 7 Kauai County .epoa Med - Pa
1 04 Fala 05 Therax {Chest) 058oth 183 04 Kohala Hospital 13 Wioo Memaia | Momi
| 05 Unknown 05 Spine’s 05Both263 05 Honokaa Hospital . v \-31‘:-'5!;30‘!3 A0S0 23 kuakm Meg Cir
% 2 v (3 { fs LY R} -~
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3 Lap Ball O “.h.l Jsed 09 Andomen/Pelvis o Maui County CA&C Honolulu 26 Cueen's Mouical Center
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1 l:ﬂue Lower Leg/Fool 00 Not Transporied | 08 Maui Mem Mea Cir 15 Shaner's Hosg for 28 Tripler Army Med Ctr
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f 02 Police 10 Hana Clinic 17 Kahuky Hospia 30 wWaianag Comp Cr
03 Helicoptar 18 Kaser Permanente
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an! (Imprepar! i 05 Cther
@ ¢ @ -
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’ i
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ur A." Bﬂag Depioyed @ @ @ - 03 Good, Fa
00 Not Present / ® @ \.;_' @ 04 Sedovs, Guarded

@7 i 05 Criticat
@ 05 Dead on Armval
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03 Depioyed
04 Depioyed - Other

0% Deployed - Comanation
U5 Daployed - Cuntain
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afely:

1 Officers Rank and Nama'. '+ |7 Dfficer’s \D Number | Date/Time ‘ Supervisor's Rar ' Supervisors 1D Number.

2122/20 05:35 SGTRD VAITUULALA, MICHAEL G 3/6/20 10:50

SGTRD VAITUULALA, MICHAEL G i




fe B STATE OF HAWAII MOTOR VEHICLE ACCIDENT REPORT

Repert Number: 20-006893

Narrative

Michael VAITU ULALA
Sergeant/lst Watch
Alpha Watch/Lahaina Patrol Division

~0ON BEAT:

On February 19, 2020 at 2337 hours, I was on duty as a Field Supervisor of the Lahaina
Patrol Division. Ofc. Brittany BASSO and Ofc. John JOAQUIN were on duty and called me via
cell phone and reported that they pulled out onto Honoapiilani Highway at the area of
Mile Marker 19 and accelerated upon observing a motorcycle coming toward them. Upon
avoiding impact the motorcyclist lost control and downed his motorcycle.

I arrived at approximately 2347 hours. Upon arrival I observed police vehicle MPD757
parked on the north shoulder of Honoapiilani Highway and motorcycle 209MVU lying on it's
side on the south shoulder of the Highway.

-STATEMENT OF CRAIG CLOVE ({DR-1):

Interviewed on February 20, 2020 at approximately 0014 hours, on the shoulder of

Honoapiilani Highway at the scene of the accident located at Mile Marker 19 in Lahaina,
County of Maui.

Craig CLOVE related that he was the operator of motorcycle 209MVU traveling southbound in
the area of Mile Marker 19 Honoapiilani Highway. Stated he was traveling the speed limit
of approximately 35 miles per hour when he observed a vehicle suddenly, pull out onto
Honoapiilani Highway approximately 20 feet in front of him. He immediately pulled his hand
brakes at which time his front tire locked up on him, losing control and downing his
motorcycle.

CLOVE stated that at no time did he collide into vehicle MPD757 and that it happened so
fast that he did not notice it was a Police car.

Nothing further to add.
-STATEMENT OF OFFICER JOHN JOAQUIN (WITNESS-1):

Interviewed on February 20, 2020 at approximately 0017 hours, on the shoulder of

Honapiilani Highway at the scene of the accident located at Mile Marker 19 in Lahaina,
County of Maui.

Officer JOAQUIN stated on February 19, 2020 at approximately 2337 hours, he was in the
passenger seat of Maui Police Department fleet patrol vehicle bearing Hawaii license
plates MPD 757. Stated that his rider Officer Brittany BASSO was operating the vehicle as
they were conducting beat checks in the area of Mile Marker 19 on Honoapiilani Highway in
Lahaina. Stated as Ofc. BASSO pulled cut onto Honoapiilani Highway he observed a light to
the left corner of his eye. Stated he then heard a loud thud at which time Officer BASSO
pulled over on the northbound shoulder as they conducted welfare checks on the
motorcyclist.

Nothing further to add.
-STATEMENT OF OFFICER BRITTANY BASSO (WITNESS-2):
Interviewed on February 20, 2020 at approximately 0021 hours, on the shoulder of

Honapiilani Highway at the scene of the accident located at Mile Marker 19 in Lahaina,
County of Maui.
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Narrative
Cfficer Brittany BASSO reported that on February 19, 2020 at about 233€ hours, she was
on-duty and assigrned to Beat 10 in the Lahaina Town Sector. She was assigned and in
cperation of a Maul Police Department fleet patrol vehicle bearing Hawaii license plates
MPD 757. Stated as she proceeded from the makai shoulder onto Honoapiilani Highway, she
checxed both north and south-bound lanes for oncoming traffic. Shortly after entering the
roadway she ssnerde a motorcyc l& headlight heading toward her at which time she
accelersted her vehicle to clear the lane. She then observed a motorcyclist downing h.s
bike and heared a loud thud. She immediately pulled over on the mauka shoulder tc render
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Nothing further to add.
-COMMANDER NOTIFIED:

Cn February 19, 2020 at abcut 2357 hours, Captain Reid PURSLEY was notified of this

1: Motorcycle 209MVU sustained minor damages front right light and right side
scratches . Motorcycle remained in service and is fully operable.

No tow service was required as motorcycle was operable,
-MCTORCYCLE INVCLVED:

Motorcycle involved is described as a white 2013 BMW motorcycle bearing Hawail license
plates 209MVU, VIN:W310B1202D2L05950, Registered to Craig CLOVE.

~PHOTOGRAPHS ;

Photograph
Photeograph
Pheotograph
Photograph

Depicting motorcycle's front right light and brake fluid reservolr damage
Depicting motorcycle’'s right side body damage

Depicting oil spill heading south on Honoapiilani Highway

Depicting scratches on road heading south on Honoapiilani Highway
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-SKETCH:
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Refer to attached skeicnh.

-INJURIES:

=INVESTIGATION:

'n February 20, 2020 at apout 2337 hours, Unit-1 was traveling southbound on Honoapillani
dighway Mile Marker 19 Lahaina, County of Maui, when Vehicle MPD757 pulled onto the

roadway from the makai shoulder. Unit-1 attempted to avoid colliding into vehicle MPD757

by braking, but however lost control and laid his motorcycle down. As a result of the
cellision, Urit-1 sustained damage to the front right headlight and damages to the right
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Narrative

p_astic fairings.

: ; 1otal damages to both
vehicles is estimated o be under $3,000.00 total.

~-DISPOSITION:
Fending.

JOAQUIN, JOHN KENALIO; ADDRESS: 3349 KII PL, PUKALANI, HI 96768; PHONE: (B08) 870-5270
BRSSO, BRITTANY U.; ADDRESS: §6 MOLEHULERU LOOP, KAHULUI, HI 96732; PHONE:
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