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May 4, 2010 

Ms. Kathleen Aoki, Director 
Department of Planning 
County of Maui 
Wailuku, Hawaii 96793 

Dear Ms. Aoki: 

SUBJECT: CHANGE IN ZONING FOR GRAYMARK WAIALE ROAD 
ASSOCIATES, LLC (WAILUKU) (LU-37) 

The Land Use Committee is in receipt of the attached proposed bill entitled "A BILL 
FOR AN ORDINANCE TO CHANGE ZONING FROM R-3 SINGLE FAMILY 
RESIDENTIAL DISTRICT TO M-1 LIGHT INDUSTRIAL DISTRICT (CONDITIONAL 
ZONING) FOR PROPERTY SITUATED AT TAX MAP KEY NUMBER (2) 3-4-003:09, 
WAILUKU, MAUI, HAWAII". 

Condition No. 2 of the proposed bill states: 

That, in order to meet provisions of the Wailuku-Kahului Community Plan, and to 
the satisfaction of the Department, uses which are permitted within the M- 1 Light 
Industrial District but which are not permitted within the R-3 Residential District 
and which are not conducted wholly within a completely enclosed building shall 
be established only upon the approval of a County Special Use Permit until such 
time that there is no longer any residentially zoned land within 150 feet of the 
property which is not committed to use as drainage facilities. 

May I please request that you respond to the following: 

Please explain the intent of this condition and, inparticular, the phrase "until such 
time that there is no longer any residentially zoned land within 150 feet of the 
property which is not committed to use as drainage facilities". Please suggest 
wording that would clarify this condition. 
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2. 	Are there any uses on the property that have already been established which "are 
permitted within the M-1 Light Industrial District but which are not permitted 
within the R-3 Residential District and which are not conducted wholly within a 
completely enclosed building"? It appears that this condition would not apply to 
uses which have already been established. Please explain. 

I would appreciate receiving your response by Friday, May 28, 2010. To ensure 
efficient processing, please include the relevant Committee item number in the subject line of 
your response. 

Should you have any questions, please contact me or the Committee staff (Carla Nakata 
at ext. 7659, or Pauline Martins at ext. 8039). 

A
and mahalo, 

YS C. BAlSA. Chair 
Land Use Committee 

Iu:Itr:037ap101 :cmn 

Attachment 

cc: Honorable Charmaine Tavares, Mayor 
Brett Davis, Planner, Chris Hart & Partners, Inc. 
Brian Hecktman, Graymark Waiale Road Associates, LLC 
Jeffrey Dack, Planner, Department of Planning 
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ORDINANCE NO.  

BILL NO.  

A.BI.L FOR AN PRDINANcE 	 FRQM• 
R-3 SINGLE FAMILY RESIDENTIAL DISTRICT TO 

M1-1 LIGHT INDUSTRIAL DISTRICT (CONDITIQNM ZONING) 
FOR1 PROPERTY SITUATED AT TAX MAP KEY NUMBER 

(2j3-4-003 09, WAILt3Kti, MAUI, HAWAII 

BE IT ORDAINED BY THE PEOPLE OF THE COUN'Z'Y OF MAUI 

SECTION 1. Pursuant to Chapters 19.24 and i9.51ó, Maui County 
Code, 'a change in zoning from R- Residential DiBtrigt to M-1 Light 
Industrial District (Conditional Zoning) is hereby granted for that 
certain parcel of land situated at Wailuk, Maui,. Hawaii, and 
identified for real property tax by Tac Map Key Number 
(2)3-4-00:009, cömpriSin approximately 30,l6 Squai'e feet, and 
more particularly .decrLb.e  ip. Echibit"A",. attach he.zeto and 
made a part hereof, and in Land Zoiiing Map o1#.-- L-424, which is on 
file in the Office of the County Clerk of the Cgim r of Maui, and 
by reference made a pat hereof 

SECTION 2. Pursuant to Section 19.510.050, Mautc.ounty Code, 
the zoning granted by this ordinance is subject to the conditions 
set forth in Exhibit "B", attached hereto ähd"nadéáaxt hereof, 
and the Unilateral Agreementgrid Peclazation . Conditional 
Zoning, át€áçhed e:reo  &ina1 a part hreof:as. E1ibi.. "C". 

SECTION 3. 	This ordinance ehall: take effect upon its 
approval. 
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ALL OP ThAT TAIN PARCH. OF LAW (BEING POR1TOI S) OP ThE LAND(S) DCRThED IN 
AND COVERED BY I%OYAL MIaIr GRANT IU4BER 4124, LAND 00MMMSiON AWARD NUMBI 
807610 HIOLO AND POALIt4A 1CAKAULI OUT CF ROYAL PATENT NUMBEII 4475, LAND:  
COMMISSION NUMB 7713, APAM 23 TO V. KAMN4ALU) SITUAT, LYING AND. E1NG IN THE
ILl OF KJJM, POW OF WAIIJJKU, I5.AP. AND COUNT( OF  MAUI, Sl1E OF HAWAU AND 
i.F 90(IIDW AND D6CRI0E 

DGINNING ATA3NCRETE MOt& . . ATThE,NOgflST  CON OP PO*UMA 1IAiCAUU" 
ThE COORDINAtES CF WHICH POINT OF BEGIP*IING WETOGC su 
TRW40JLATION STATION UW BEING 29.85 FWr NORM AND 979.75 FEET WEST AND 
RUNNMSURVMESOW1 : 

1.356' 23' 00' 40.90 FBET ALONG L.C.A. 2621 TO PALAMJI TO A CONCRETE MONUMENT 

2.266' 28' 00' 4806 FtALONG THE SNIETO A 1' PWE 

3.8' 52'OO' 152.35 FEErALONGThE 	Ly$IPEOPWATALEDRIVErOA I'PIP 

4.96' 43100'  64.02 PETLOIG THE NOR7HEY SIDE OP HAWAIIAN COMMERCIAL AND 
SU3AR COMPANY, UNiTED REO(ELS DITCH RIGHT-OF-WAY TO A 1' p1p 

5. THENCE ALONG THE SqA ALONG ThE ARC OF A CIRLAR Q*W TO 7HE RIGHT HAVING 
A RADIUS OF 85.10 FEET AND A CEKIRAL ANGLE OF 29', W e  THE AZIMUTH AND DThNCE OF 
THE CHORD 

11112W 00'424 FEETTOAI PIPE; 

& 12ir SW .0W *.blx O5TERLySiop L4WAUMI.:. 
AND SUGAR COMNY, LIMI1E SPRECKELS Drral 00104 F-WAY TO A i' pipe.. 

1. 136'2W OOP iS0 FEETALONG 	sAMETOAIVRWE;. . •. 	. 

THE LC.k 3233 APANA 2T0HOMI TOA 1" PIP!$ 

• 	9.186' 18' Or 51.66 Wr ALONG ThE SAME TO A CONCRETE MONUPOM,.
.. 	 ., . 

AND COMAUBMS AN 

BEING ALL OF THE LAND CONVEYED BY 	 DREDfiECOR., . AUGUST 9, 
2002 AS REGIUR SYSTEM 	NO. 2002453 . OF. OCIAL RE.......... 
GRAKrOR FIRST HAWAIIAN BANK, A HAWAII CORPORATION, AS IWJFM Op-THE Mg 

• 0 

GRANTEE: RIfl5ThR MAW M04ORIA4 LLC, A HAWAII UMflED LIABILiTY COMPANY 

TMK(S) 	(2) 	4-003-009-00 

0t1420.OI 

4. 	-- 



EXHIBIT RB 

CONDITIONS OF ZONING'  

1. That, in order to achieve consistency of site 
improvements with the proposed new M-1 zoning, and 
to the satisfaction of the Department of Planning 
(Department), the owner shall work with the 
Department's Zoning Administration and Enforcement 
Division (ZAED) to confirm consistency with and/or 
necessary measures to achieve full coriformance of 
all current and proposed site improvements and uses 
with the standards of the M-] Light Industrial 
District and any other applicable provisions of the 
Zoning. Code, as, well as all current Department of 
Health standards for stormwater disposal as though 
the existing uses were new uses Measures to 
achieve full zoning conformance shall be 
implemanted within the earlier oe.thxee (3) years 
of therezoning or any building permit which might 
be necessary, and shall demonstrate fullI.
cOnformance with all current Department Of Health 
standards for stormwater disposal as though the 
existing uses were new uses, within 30 days of the 
approval of the Change in Zoning 

2 	That, in order to meetprovisions of the Wailuku- 
Kahului Community Plan, and to the satisfaction of 
the Department, uses which are permitted within the 
M-1 Light, Industrial DiStrict but which are not 
permitted within the -3 Residential District and 
which a -- re not conducted wholly withi,r a completely 
enclosed building shall be established only upon 
the approval of a County Special Use Permit until 
such time that there is no longer any residentially 
zoned land within 150 feet of tl'e property which is 
not committed t a o use s drainage facilities 

3. That, to the satisfaction of ZAED, the Applicant 
shall comply with the off-street parking and 
loading ordinance. 

4 	That, in order to meet zoning requIrements, and to 
the satisfaction, of the Department's, Current 
Division, landscape and irrigation plan approval 
and installation is required. 

5 	That, in order to meet provisions of the Wailuku- 
Kahului Community Plan, and to the satisfaction of 
the Department, the proposed parking lot upgrade 
shall include the installation of landscape 
planting to provide a buffer between uses on the 
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property and adjoining residential uses. Landscape 
planting shall incorporate native and drought 
tolerant species, and practi9e xeriscaping. The 
owner shall plant the existing and future right-of-
way with appropriate trees a14/or turfgrass, and 
ground cover. 

6. That, in order to meet provisions of the Wai].uku-
Kahului Community Plan, and to the satisfaction of 
the Ci,irrent Division, plans shall be submitted to 
and approved by either the Current Division or the 
Urban Design Review Board to meet the Community 

an provision to "Emphasize contrasting earth-tone 
schemes for buildings", and said plans shall 
thereafter be implemented 

7. That, in order to meet provisions of the Waluku-
Kahului Community Plan, and to the satisfaction of 
the De, partment of Public Works, the Applicant shall 
participate in "The Bike Plan Hawaii" by making 
provisions along Waiale Drive for pedestrian and 
bicycle access by striping a bike lane in an 
appropriate locationfronting the subject property.  

8 	That in recognition of potential historical 
resources presented by buildings on the property,V.
and to the satisfaction of the Department, an 
architectural inventory of the buildings shall be 
prepared prior to any future exterior modifications 
to the buildings 

9. That, in order to minimize construction impacts, 
and to the satisfaction of o the Department of 
Health, the Police Department, or the Department, 
durinanycQnstruction efforts shall be made to 
minjmize noise, dust and debris, and adequate 
traffic control devices and personnel shall also be 
utilized to minimize the impact of construction 
vehicles accessin g thà property and work being done 
adjoining the. right-of-way. 

10. That, in order to meet fire flow requirements for 
Light Industrial zoned land, and to the 
satisfaction Of and on a schedule approved by the 
Department of Water supply (DWS), the Applicant 
shall install two (2) fire' hydrant; on the 12- inch 
waterline at a spacing of 250 feet. 	Ftirther, 
should any building occir in the future, the 
Applicant shall provide for water service and fire 
protection in accordance with system standards 

I 
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11. That, in order to conserve water, and all to the. 
satisfaction of either the DWS or the Department, 
the developer shall employ the following water 
conservation measures: install low-flow fixtures 
and devices, including but not limited to low-flow 
water fixtures and devices in faucets, showerheads, 
urinals, water closets, and hOse bibs; establish a 
regular maintenance program for fixtures to prevent 
leaks; use climate adapted, drought tolerant, and 
non-invasive plantings, limit irrigated turf, 
provide rin-sensors on all automated irrigation
contro.lers, and check and reset irrigation 
controllers at least once a month to reflect the 
monthly changes in evapo-transpiration rates at the 
site, or as an alternative, provide the more 
automated, soil-moisture sensors on cottrollers 

12. That in accordance with MCC 14. 25A. 130 (C), . and to 
the satisfaction of the Wastewater Reclamation 
Division of the Department of Environmental 
Management, . provide the location of any existing 
property cleanout and if none exists, install one 
(1) after submittal to and approval of the plans 
by the Wastewater Reclamation Division 

13. That, in 
I order to protect archaeological sites 

which may be present in subsurface deposits exposed 
during proposed work, and to the satiafaçtion of 
the State Historic Preservation Division (SHPD), a 
qualified archaeological monitor shall be present 
du. 
i. 
ng all ground-altering disturbance within, the 

subject parcel. in order to document  any historic 
properties with may be encountered and to provide 
mitigatiOn measures as necessary. 

14. That, to the satisfaction of the SHPD, prior to the 
commencement of ground-altering disturbance 
associated with the proposed project, the project 
developer or developers agent ''must Submit an 
appropriately prepared monitoring plan to SHPD for 
review and acceptance. The plan must contain the 
following provisions: 

A. Specify the kinds of historically or 
culturally significant sites or remains of 
sites anticipated and where in the 
construction area they are likely to be found; 

B. Specify how such sites or remains of sites 
wi].l be documented; 
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C. Specify how such Bites or remains' of sites 
will be treated, 

D 	Specify that the archaeologist(s) conducting 
the monitoring has (have) the authority to 
halt construction in the immediate area of the 
find in order to carry out the plan, 

B 	Specify that coordination between the 
archaeologist and construction crew has been 
sheduled so that all involved parties are 
aware of the plan and what it means, 

F. Specify what laboratory work wILL be performed 
on any cultural, sites or remains of sites that 
might be found in the project area; 

G. Specify details concerning the archiving of 
any collections that are made, and 

H. Specify a schedule of report preparation and 
that the report will be submitted within the 
required 180 days after completion of the 
proposed undertaking'.. 

15. r1at, in odèr to 'encourage timely compliance with 
the conditions of approval, a Compliance Report 
shall be submitted 1:0 the Department within three 
(3) years of the effective date of the rezoning and 
shall be approved by the Department prior to 
approval of any building permits subsequent to 
three (3) years of the effective date of the 
re zoning 

16. With theexççpt,ion of the four (4) stalls on Waiale 
Road, 100 perc 	 f ent of the drainage rom a 50 year 
storm shall be filtered for petrochemicals and 
shall be retained On-site 
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