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September 11, 2017 

Honorable Alan Arakawa 
Mayor, County of Maui 
200 South High Street 
Wailuku, HI 96793 

For Transmittal to: 

Honorable G. Riki Hokama 
Committee Chair 
Budget and Finance Committee 
Maui County Council 
200 South High Street 
Wailuku, HI 96793 

Dear Chair Hokama: 

SUBJECT: A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE 
COUNTY OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL 
AGREEMENT AMENDING THE MEMORANDUM OF AGREEMENT 
FOR LIFEGUARD SERVICES BETWEEN THE STATE OF HAWAII AND 
THE COUNTY OF MAUI FOR MAKENA BEACH PARK (BF-83) 

We respectfully request that the attached proposed bill be referred to the Budget and 
Finance Committee for review and consideration. 

Thank you for your consideration. 	Should you have any questions or require 
clarification, please contact our office at extension 7651. 

Sincerely, 

6JEtREY A. OMUR~RAY 
Fire Chief 



ORDINANCE NO. 

BILL NO. 	(2017) 

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE 
COUNTY OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL 

AGREEMENT AMENDING THE MEMORANDUM OF AGREEMENT FOR 
LIFEGUARD SERVICES BETWEEN THE STATE OF HAWAII AND THE COUNTY 

OF MAUI FOR MAKENA BEACH PARK 

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI: 

SECTION 1. Purpose. On July 3, 2008, the State of Hawaii and the 

County of Maui entered into an agreement where the County would provide 

lifeguard services at Makena Beach Park. The State of Hawaii and the County 

of Maui have amended this Agreement over the years to continue the practice 

of providing County lifeguard services at Makena Beach. The protections 

afforded by Act 170, Session Laws of Hawaii 2002, as amended, expired on 

July 1, 2017. The removal of these protections affects a significant section of 

the original agreement and therefore the proposed Amendment to the 

Memorandum Agreement, attached hereto as Exhibit "1", has the potential to 

place a financial obligation on the County. Section 2.20.020, Maui County 

Code (MCC"), provides that, unless authorized by ordinance, the Mayor shall 

not enter into any intergovernmental agreement or any amendment thereto 

which places a financial obligation upon the County or any department or 

agency thereof. 

SECTION 2. Authorization. The Council hereby authorizes the Mayor 

or his authorized representative to execute the Amendment to the 

Memorandum of Agreement, and any further amendments thereto. 



SECTION 3. Effective date. This ordinance shall take effect upon its 

approval. 

APPROVED AS TO FORM 
AND LEGALITY: 

JE RE EOKA 
Deputy orporation Counsel 
County of Maui 
LF 2015-4654 

2017-08-30 Ordinance MOA 

2 



D[D%.IGE 
GOVERN )R OF 

IL\Vt\Il 	 19 5 R 

dand 

STATE OF HAWAII 
teofH 	 DEPARTMENT OF LAND AND NATURAL RESOURCES 

POST OFFICE BOX 621 
HONOLULU. HAWAII 96809 

SUZANNE D. CASE 
DR IJRPI RSIIN 

BOARD Of[ DII) 'ND N DIR SI RI DII IRIS 
)MNIINSP(N (N I SI! II Ill-SIll RD NI 'NV lR-N I 

ROBFRI K. M4SI LLk 
llRSl Ill -I'! 	N 

JEFFRE\ 1. PEARSO\ P.E. 
(Il-I IS 51101 TOR NI NI! Il 

SD1  Slit RISt V RI I- 
RI VI IN(, IN! ((((ItN RI I RI lIlt N 

RI 	1, Vt (II I I)NS' N I\I I S 
I (INI\IISSIIIN ON Vt SlIR RI-St II RIl MVN III NIl NI 

I 1NSI RN 511115 15111 1155111 LINUS 
llINIISIIP)NtNIIIll SolRILSINIIIRIINIINI 

I NILNI I VlSI 
(((RI NUllS SNIlNIlI Ill III 
Ills II VII 

TEST 
	lIlt N 

KIlIll I 1)1 151 SNIIRI -SI RI I (515115 It N 
I 55(1 

(111 	SIlKS 

August 22, 2017 

Fire Chief Jeffery Murray 
Maui Fire Department 
200 Dairy Road 
Kahului, Hawaii 96732 

Dear Fire Chief Murray: 

The purpose of this letter is to serve as the ninth written amendment to the Memorandum 
of Agreement for Lifeguard Services (MOA) made and entered into on July 3, 2008, as amended 
on July 22, 2009, June 28, 2010, June 16, 2011, June 8, 2012, June 7, 2013, May 14, 2014, June 
1, 2015, and June 17, 2016 between the State of Hawaii and the County of Maui for Makena 
Beach. 

The available funding is limited to $264,014.66 for this amendment. Division of State 
Parks understands you are able to continue to provide lifeguard services at Makena under the 
following conditions: 

1. This amendment will be for lifeguard services at Makena Beach State Recreation 
Area, Island of Maui, from July 1, 2017 through September 30, 2017, provided 
that the State may cancel the contract at any time with 30 days written notice. 

2. Funding under this amendment can be used solely for Water Safety Officer 
positions until further discussion and concurrence. 

3. The effective date of this amendment is July 1, 2017. 
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Fire Chief Jeffery Murray 
MOA, 91h Amendment 

4. Funds to be transmitted to the County of Maui under this amendment shall total 
$264,0 14.66. 

Employee 
Annuall
Salary 

Benefits Total Quarter 

030 IV Captain SR21 G $ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$577,681.00 

$ 

$ 

$ 

$ 

$ 

$. 

$- 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$  

$ 30,026.54 

OSO Ill Lieutenant SR19 F $ 26,697.57 
OSO II SR17 H $ 26,697.57 

OSO II SR17 G $ 25,672.01 

OSO II SR17 F $ 

$ 
$ 

$ 

$ 

$ 24,679.35 

OSO II SR17 F $ 24,679.35 

OSO II SR17 F $ 24,679.35 

OSO TI SR17 E $ 23,752.50 

OSO II SR17 E  $ 23,752.50 

$ 	11,424.50 OSO II SR17 D (half-time) $ 

$ OSO II SR17 C $ 21,953.65 

Total $478,377.64 $1,056,058.64 $264,014.66 

5. All other terms and conditions of the MOA shall remain unchanged with the 
exception of Section C. The following language is deleted: 

In accordance with Act 170, Session Laws of Hawaii 2002, as amended by Act 
152, Session Laws of Hawaii 2007, and Act 81, Session Laws of Hawaii 2009, "a 
county lifeguard, the employing county, and the State shall not be liable for any 
civil damages resulting from any act or omission of the lifeguard while providing 
rescue, resuscitative, or other lifeguard services on the beach or in the ocean in the 
scope of employment as a county lifeguard. This exception from liability, 
however, shall not apply when the claim for civil damages results from a county 
lifeguard's gross negligence or wanton act or omission." 

Please sign and date below and return the original to us. Your staff may call Mr. Curt A. Cottrell 
at 587-0290, if there are any questions. 

Sincerely, 

-1yL,k- LA—~ 

SUZANNE D. CASE 
Chairperson 
Board of Land and Natural Resources 
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Fire Chief Jeffery Murray 
MOA, 91h  Amendment 

APPROVED AS TO FORM: 
	

RECOMMEND APPROVAL: 

Date: 
Deputy Atto.tney General 
Office of the Attorney General 

ACKNOWLEDGED: 

Date: 
FIRE CHIEF JEFFERY MURRAY 
Maui Fire Department 
County of Maui 

APPROVED AS TO 
FORM AND LEGALITY: 

Date: 
ALAN M. ARAKAWA 
Mayor 
County of Maui 

Deputy Corporation Counsel 
County of Maui 

Date: 

3 


