REQUEST FOR LEGAL SERVICES

Date: November 18, 2016 ORI ST S U B TRV

From: DON S. GUZMAN, Chair MUY 1S TH 59
Economic Development, Energy, Agriculture, and Recreation Committee

TRANSMITTAL

Memo to: DEPARTMENT OF THE CORPORATION COUNSEL

Attention: Patrick K. Wong, Esq.

Subject: _LEASE AND LICENSE OF COUNTY-CONTROLLED PARCELS TO FRIENDS OF
MOKU'ULA, INC. (LAHAINA) (EAR-2})

Background Data: Please review and, if appropriate, approve as to form and legality, the attached
proposed resolution to disapprove the continued operation of a parking lot concession by
Friends of Moku'ula, Inc. Please provide a hard copy response.

Work Requested: {X] FOR APPROVAL AS TO FORM AND LEGALITY

[ ] OTHER:

Contact Person

Sharon Brooks

Don S Cuzman / / (Telephone Extension: 7137)
{] ROUTINE (WITHIN 15 WORKING DAYS) [] RUSH (WITHIN 5 WORKING DAYS)
{] PRIORITY (WITHIN 10 WORKING DAYS) [ URGENT (WITHIN 3 WORKING DAYS)
(X] SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): November 22, 2016

REASON: To meet posting deadline for the EAR Committee’s November 29, 2016 meeting.

FOR. CORPORATION COUNSEL'S RESPONSE

P

; - N ;
ASSIGNED TO: -/ asstoNMENT No. o 4] - SO ET) By: LLgY

TO REQUESTOR: [WAPPROVED [ ] DISAPPROVED || OTHER (SEE COMMENTS BELOW)
[ ] RETURNING--PLEASE EXPAND AND PROVIDE DETAILS REGARDING ITEMS AS NOTED

COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE):
ﬂm& H ‘u}\ S d&\& U&%ﬁ& LA

DEPARTMENT OF THE CORPORATION COUNSEL

Date [\/QL /25{ U By ﬁd AR\IH‘;/M\ (/(

ear:ltr:002acc01l:sch

{Reu. 7/03)

Attachment



ALAN M, ARAKAWA PATRICK K.WONG

Mayor Corporation Counsel
EDWARD S. KUSHI
First Deputy
LYDIA A, TODA
Risk Management Officer
Tel. No. (808) 270-7535
DEPARTMENT OF THE CORPORATION COUNSEL Fax No- (808) 270-1761
COUNTY OF MAUI
200 SOUTH HIGH STREET, 3* FLOOR
WAILUKU, MAUIL HAWAII 96793
EMAIL: CORPCOUN@MAUICOUNTY.GOV
TELEPHONE: (808} 270-7740
FACSIMILE: (808) 270-7152
November 21, 2016
MEMORANDUM
TO: Don 8. Guzman, Chair
Economic Development, Energy, Agriculture, and Recreation Committee
FROM: Jerrie L. Sheppard, Deputy Corporation Counsel M\(@K@? g,’\,\(/{

SUBJECT: PROPOSED RESOLUTION TO DISAPPROVE USE SECTIONS OF LEASE
AND LICENSE OF COUNTY-CONTROLLED PARCELS TO FRIENDS OF
MOKU ULA, INC (LAHAINA) (EAR-2)

We respond to your request dated November 18, 2016, which requested a reply by November
22,2015, for a Resolution disapproving use of the County-controlled leased and licensed premises to
Friends of Moku'ula for operation of a parking lot concession. The requested proposed Resolution,
approved as to form and legality, is provided herewith.

Please note that the proposed Resolution omits Section 3. of your draft document which
authorized the Mayor to take steps to transfer the parking lot concession from the Friends of Moku'ula
to the County of Maui commencing on or before July 1, 2017. The proposed Resolution only
disapproves the continued operation of a parking concession incidental to the Lease and License, it
does not terminate those agreements, which were approved by the Board of Land and Natural
Resources (BLNR). The current agreements, as amended, authorized the parking concession
incidental to their primary use of restoring and preserving Moku'ula and the ponds of Mokuuhinia;
the original agreements remain in force even if this one incidental use is disallowed. If the County
were to operate a concession at this location, pursuant to Hawaii Revised Statutes, Section 171-11,
the County’s use of the premises to operate a parking concession and disposition of the proceeds
therefrom would require BLNR approval, and either modification or termination of the original
agreements with Iriends of Moku'ula, in accordance with the terms and conditions of the original
lease and license. Additionally, the County has no privity of contract with the concessions operator
and the Friends of Moku'ula (or its subsidiary)’s contract.

Approved for transmittal:

tfick K. Wong Q
Corporation Counsel




Resolution

DISAPPROVING THE CONTINUED OPERATION
OF A PARKING LOT CONCESSION BY THE
FRIENDS OF MOKU ULA, INC.

WHEREAS, the County of Maui and the Friends of Moku ula, Inc.
(“FOM”) entered into two Agreements, dated January 2, 2002, as follows:

1. A Lease for 35 years over a parcel of approximately 2 acres,
identified for real property tax purposes as tax map key (2} 4-6-007:001,
for rent of $1 per year, attached hereto as Exhibit “1”; and

2. A License for 20 years over a parcel of approximately 2.7
acres identified for real property tax purposes as tax map key (2) 4-6-
007:002 {por.) and (2) 4-6-007:036, for rent of $1 per year, attached
hereto as Exhibit “2”; and

WHEREAS, both Agreements were amended on May 1, 2003, by a
First Amendment to Lease, attached hereto as Exhibit “3”, and by a First
Amendment to License, attached hereto as Exhibit “4”; and

WHEREAS, the First Amendments to the Lease and the License
allow for FOM’s continued operation of the parking concession on the
leased and licensed areas as an incidental use following the first three
years of the terms of the Lease and License, respectively, subject to
review and approval by the Council of the County of Maui (“Council”) by

separate resolution at the end of the first three years, and then every five

years; and



Resolution No.

WHEREAS, the License requires that the Council periodically
review FOM’s incidental use to operate a parking concession, and, in its
discretion, approve the continued ability to utilize the Leased area for
parking lot concession purposes; and

WHEREAS, the Council has reviewed FOM’'s operation of the

parking lot concession and found deficiencies, including:

1. Failure to provide documents requested by a Council
committee;
2. Failure to provide a complete financial audit as requested by

a Council committee;

3. Apparent commingling of parking concession proceeds with
funds from other sources;

4. Apparent use of some or all parking concession proceeds for
purposes other than restoration and preservation;

5. Failure to prepare and maintain regular, systematic business
records; and

6. Failure to respond timely and candidly to questions and
correspondence by a Council committee.

WHEREAS, the First Amendments to the Lease and the License
provide that if the incidental use is not approved by the Council, it shall
not be permitted; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That it hereby disapproves of the incidental use of the area
leased to the Friends of Moku'ula, Inc. under the Lease dated January 2,

2002, as amended, as a parking lot concession from and after July 1,
2017.



Resolution No.

2. That it hereby disapproves of the incidental use of the area
licensed to the Friends of Moku'ula, Inc. under the License dated
January 2, 2002, as amended, as a parking lot concession from and after
July 1, 2017.

3. That certified copies of this Resolution be transmitted to the
Mayor, the Director of Finance, the Director of Parks and Recreation; and
the Friends of Moku'ula, Inc.

APPROVED AS TO FORM
AND LEGALITY:

/C%r”i Ay (JLU{

JERRIE L. SHEPPARD
eputy Corporation Counsel

County of Maui

LF 2014-3080
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LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup () To:
Department of Finance
County of Maui
200 South High Street
Wailuku, Maui, HI 56793

Affects TMK: (2) 4-6-007:001

LEASE
THIS INDENTURE OF LEASE made this 2nd day of
January , 2002 . by &and between the COUNTY OF MAUI, a

political subdivision of the State of Hawaii, whose address is 200
éguth High‘ Street, Walluku, Maui, Hawaii 96753, hereinafter
referred to as the "Lessor®, and FRIENDS OpF MOKU‘ULA,’INC.. a
Hawéii nonprofit corporation, whose address is 505 Front Streect,
Suite 234, Lahaina, Maui, Hawaii 96761, hereinafter referred tolﬁs

the "Lessse’;

THAT the Lessor,; for and in consideration of the rent to

be paid and of the terms, covenants and conditions contained

nerein, all on the part of the Lessee to be kept, observed and
performed, does hereby demise and lease unto the Lessee, and the
Lessee does hereby lease and hire from the Lessor, that certain

parcel identified as Tax Map Key No. (2) 4-6-007:001, - under the

EXHIB" .._;[.‘._l Page 6 of 26
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control and custody of Lessér under that certain Executive Order
No, 3430, located at Lahaina, Maui, Hawaii, and shown on Exhibir
"A" actached hereto anq made a part hereof (hereinafter called t:heL
"premises”), together with right of access to the Premises.

TO HAVE AND TO HOLD the Premises unto the Lessee for the

term of THIRTY-FIVE (35) YEARS, commencing on the 2nd  ddy of

January 2002, up to and including the 1gt day  of

January 2037, unless sooner terminated as hereinafter

provided, the Lessor reserving and the Lessee yielding and paying
to the Lessor a rental of ONE NO/100 DOLLARS ($1.00) per annum,
payable in a&vapce of the lease term upon the execution hereof, to
the County 6f Maui, Depgrtmant of Finance, at Lessor's address.
designated herein or as otherwise designated in writing by Lessor
to Lessee. .

RESERVING UNTO TEE STATE OF HAWAII THE FOLLOWING:

1: ipera W g.

A, All minerals as hereinafter defined, in, on or
under the Premises and the right, on the State of Hawaii's own
behalf or through persons authorized by it, to prospect for, mine
and remove such minerals and to occupy and use so much of the
surfacé of the ground as may be required for all éurposes
. reasonably extending to the mining and removal of such materials by
any means whatsoever, including strip min;ng. "Minerals" as used
herein, shall mean any or all oil, gas,:coal, phosphate, sodium,
sulphur, iron, titanium, gold, silve;: bauxite, bauxitic clay,

diaspore, boehmite, laterite, gibbsite, alumina, all ores of

-2
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aluminum and, without limitation thereon, all other mineral
substances and ore deposits, whether solid, gassous or ligquid,
including all geothermal resources, in, on, or under the land, f;;:
or submerged; provided that "minerals® shall not include sand,
gravel, rock or other material suitable for use and used in generai
construction in furtherance of the Legsee's permitted activities on
the Premises and not for sale to others.

B. All surface and ground waters appurtenant to
the demised land and the right on its own behalf or through persons
authorized by it, to capture, divert or impound the same and to
océupy and use so much of the Premises as may be required in the
exercise of this right reaérved,- provided, however, that as a
ccndition precedent to the exercise Ey the State of Hawaii of th'e.
rights reserved in this paragraph, just compensation shall be paid
to the Lessee for any of Lessee's improvements taken.

2. Ownership of Fixed Improvements. At the end of the
lease term, all improvements of whatevgr kind or nature, located on

the land or constructed during the term of this lease, shall bhe the

property of the Lessor,

SUBJECT TO regulatory rights and ownership rights (if

~afdy) of the State of Hawaii established pursuant to state law

including Chapter 6E, Hawaii Revised Statutes, aver prehistoric or

historic remains found in, on, or under the Premises.

Page 8 of 26
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THE ' LESSEE COVENANTS. AND  AGREES WITH THE LESSOR AS

FOLLOWS !

1. Payment of Rent. That the Lessee shall pay. said”

rent to the Lessor at the times, in the manner and form aforesaid
in légal tender of the United States of America.

2. Taxes, Assessments, Ftc. That the Lessee shall pav
or cause to.be paid, when due, the amount of all taxes, rates,
assessments and other outgoings of evefy description as te which
said Premises or any part theréof, or any improvements thereon, or
the Lessor or'iesseg in respect thereof, are now or may be assessed
or become liable by authority of law during the term of this lease;
provided, however, that with respect to any assessment made under
any betterment or improvement law which may be payable in
installments, Lessee shall be required to pay only such
inscallments, together with interest, as shall become aue and

payable during said term.

3, ptility Servicesg. That the Lessee shall pay when

due all charges, duties and rates of every description, including
watey, sewer, gas, refuse collection or any other charges, as to
which said Premises, or any part thereof, or any improvements
thereon or the Lessor or Lessee in respect thereof may during said
term become liable, whether assessed to or payable by the Lessor or

Lesseae,

4, Covenant Against .Digcrimination. That the use and-

enjoyment of the Premises shall not bé in support of any policy

which discriminates against anyone Dased upon race, creed, sex,

~f -
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~immunodeficiency virus) infection).

color, national origin, religion, marital status, familial stacus,
ancestry, physical handicap, disability, age or HIV{(human

-

5. Sanitation, Bte. The Lessee shall keep the Premises
and improvements in a strictly clean, sanitary and orderiy

condition.

5. Waste and Unlawful, Improper or Offensive Use of
Premises. That the Lessee shall not commit, suffer or permit to be
committed any waste, nuiaance, strip or unlawiul, improper or
offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Lessor, cut. ciqwn, remove or
déstroy, or suffer to be cut down, removed or destroyed, any trees
now growing on the Premises.

7. Com i-n- with Lawg. That the Lessee shall comply
with all of the requirements of all municipal, state, and federal
authorities and observe all municipal, state and federal laws
pertaining to the said Premises, now in force or which mayb
hereinafter be.in force. |

8. Ingpection of Premises. That the Legsee will permit
the Lessor and its agents, at all reasonable times during the said
term, to enter the Premises arnd examine the state of repair and

condition thereof,

9, Liens. That the Lessee will not commit or suffer
any act to neglect whereby the Premises or any improvement thereon
or the estate of the Lessee in the same shall become subject. to any

—

attachment, lien, charge or encumbrance whatsoever, except as

-5-

- Page 10 of 26

O

O



herginafrter provided, and shall indemnify and hold harmless the
Lessor from and against all attachments, iiens, charges ang
encumbrances and all expenses resulting therefrom.

10. Use of Premiges. That the Lessee shall use or allow

the Premises hereby demised to be used solely to restore and
preserve Moku'ula and the ponds of Mokuhinia. Other uses shall be
subject to ap?roval in writing by .the Lessor and the State of
Hawaii through its Board of Land and Natural Resources,

11. Indemnitv. That the Lessee will indemnify, defend
and hold the Lessor and the State of Hawaii harmless from and
against any claim or demand for loss, liability or damage,
‘including claims for property damage, personal injury or death,
arising out of any accident on the Prémises and sidewalks and
roadways adjacent t:here;:c..or occasioned by any act or nuisance made
or suffered on the Bremises, or by any fire thereon, or growing but
of or caused by any failure on the part of the Lessee to maintain
the Premises in a safe condition, or by any act or omission of the
Lessee, and from and against all act:icn,- suits, damages and claims

by whomsoever brought or made by reason of the non-observance or

non-performance of any of the terms, covenants and conditions

herein or +the rules, regulations, ordinances and laws of the

federal, state, municipal or county governments.

12. Costs of Litigation. That in case the Leasor and/or

the State of Hawaii shall, without any fault on its/their part, be
made a party to any litigation commenced by or against the Lessee

{other than condemnation proceedings), the Lessee shall and will

-§~
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pay all costs and expenses incurred by or imposed on the Lessor
and/or the State of Hawaii; furﬁhermcre, the Lessee Qhall and will
pay all costs and expenses which may be incurred by or paid-by t%e
Lessor and/or the State of Hawaii in enforcing the covenanrs and
agreements of this lease, in recovering possession of the Premises
or in the collection of delinguent rental, taxes and any and all
other charges.

13. Liabilitg;lgsurance. That the Lessee shall procure,
at its own cost and expense, and maintain during tge entire period
of this lease, a policy or policies of comprehensive public.
liability insurance, in an amount of at least- ONE MILLION AND
NO/100 DOLLARS (51,000,000.00}, insuring the Lessee, Lessor and the
Sbata of Hawail against all claims for personal injury and/or
death, and in an amount of at least ONE HUNDRED THOUSAND ANﬁ NO/100
DOLLARS ($100,000.00) for property damage, or in amounts and for
types of coverage as otherwise designated in writing by Lessor or
Lessee; that the policy or policies shall cover the entire
Premises, including all buildings, improvements and grounds and all
roadways or sidewalks on or adjacent to the Premises in the control

or use of the Lessee. The Lessee shall furnish- the Lessor with a

certificate showing the poliecy te be initially in force and shall '

furnish a like ceft;ficate upon each renewal of-the policy, each
certificate to contain or be accompanied by an assurance of the
insurer to notify the lLessor of any intention to. cancel the policy
prior to actual cancellation. The précuring'of this policy shall

not release or relieve the Lessee of its responsibility under this

-7-
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lease as set forth herein or limit the amount of its liability

under this lease. The notice to cancel shall be sent to the Lessor

-

sixty (60) days prior to the date of cancellation,

14. Fire Insurance. That the Lessee will, at its own
expense, at all times during the tarﬁ of this lease, keép insured
all buildings and impro#emenfs erected on the land hereby demised
in the joint names of Lessor, Lessee and Mértgagee, if an&, as
their interest may appear, against léss or damage by fire includiﬁg
perils specified in the extended coverage endorsement and in an
améunc equal to the maximum insurable value thereof, ‘and will pay
the premiums thereon at the time and place the same are payable;
that. the policy or policies of insurance shall be made payable in

case of loss to the Lessor, Lessee and Mortgagee, if any, as their

interests may appear, and shall be depogited with the Lessor and

the Mortgagee; and that any proceeds derived therefrom in the event

| of total or partial loss shall be immediately available to, and as

soon as reasonably possible, be used by the Lessee for rebuilding,
repairing, or otherwise reinstalling the same buildings in a good
and substantial manner according to the plans and-specificatioqs
approved in writing by the Lessor; provided, however, that with the
approval of the Lessor, the Lessee may surrendér this lease and pay

the halance owing on any mortgage and the Lessee shall then receive

“that portion of said proceeds which the unexpired term of this

lease at the time of said loss or damage bears to the whole of said

term, the Lespor to retain the balancé of said proceeds.

s
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The Lessee shall furnish to the Lesécr and Mortgagee, if
any, a certificate showing such policy or policies to be inicialiy
in force and shall furnish a like certificate upon each renewal éf
such policy or policies, each such certificate to contain or be
accompanied by an assurance of the insurer to notify‘the Lessor and
Mortgagee, if any, of. any intention to cancel any such policy or
policies, prior to actual cancellation.

15. L&gggzﬁiLLigﬁ- That the Lessor shall have a lien on
all the buildings and. improvements placed on the said Premises by
the Lessaet on all property kept ‘or used on the Premiseg, whether
the same is exempt from execution or not aﬁd on-the rents of all
iﬁprovements and buildings situated on said Premises for all such
costs, attorneys' fees, rent reserved, for all taxes and
assessments paid by the Lessor on behalf of the Lessee and fof the
payment of all money as provided in this lease to be paid by the
Lessee, and such lien shall continue until the amounts due are
paid.

16. Repair and Maintenanece. Lessee will at its own
expense from time teo time and at all times during the-term, well
ana substantially repair and maintain, and keep all improvements
now or hereafter built or made on the Premises in good and safe
repair, order and condition, reasonable wear and tear excepted.

17, Lessee sgshall construct a parking area on the

Premises to replace the parking.area om TMK {2) 4-6-007:por. 03§,

which is subject to a License to Lesseé. Such replacement parking

area shall be at least equivalent to the area and construction of

-G-
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the parking area being replaced and shall comply with all
applicable ordinances. Before construction, Lessee shall submit

the plans and specifications to Lessor and the State.of-ﬁawafi

‘through its Chairperson of the Board of Land and Natural Resocurces

for their respective approval.

i8. E;gggh. That time is of the essence of chig
agreement and if the Lessee shall fail to pay such reat or any part
chereof at the times and in the manner aforesaid within thirty (30)
days afer delivery by the Leasor éf a written notice of such breach
or default, or if the lessee shall become bankrupt, or ‘shall
abandon the said Premises, or if this lease and said Premises shall
be attached or otherwise be taken by cperation 6f law, or if any
assignments be made of the Lessee's properﬁy for the‘benefit of
creditors, or shall fail to observe and perform any of the
covenants, terms and conditions herein contained and on its part to
be observed and performed, and such failure shall continue for a
period of more than ten (10} days after delivery by the Lessor of
a written notice of such breach or default, by personal service,

registered mail or certified mail to the Lessee at its last known

‘address and to each mortgagee or holder of record having a security

interest inm the Premises, the Lessor may at once 're-enter the
Premises or any part thereof, and upon or without such entry, at

its option, terminate this lease without prgjudicé to any other

remedy or right of action for arrears of rent or for any preceding

or other breach of contract; and in thé svent of such termination,

all buildings and improvements theréon shall remain and become the

=10~

Page 15 of 26

g



property- of the Lessor; furthermore, Lessor shall retain all rent

paid in advance as damages.

o 19. Improvements: Funding. The Lessee shall be solely

responsible for.thevfunding)of its improvements, maintenance, and
bpératiop of the Premises and shall hold the Lessor and the State
of Hawaii harmless from any and all claims whatsocever arising in
connection with said activities.

20. Condemnation. If at any time, during the term of

this lease, any portion of the Premises should be ccndemned,ror
required for public purposes by the State of Hawaii or the United
States, the rental shall be reduced in proportion to the value of
the porticn of the Premises condemned. The "Lessee shall be
entitled to receive from the condemning authority:

A.. The value of growing crops, if any, which Lessee is
not permitted to harvgst; and

B. The proportionate value of the Lessee's permanent
improvements so taken ﬁn the proportion that it bears tae the
unexpiraed term of the Lease; provided,_that the Lessee may, in the
alternative, remove and relocate its improvements to the remainder
of the }ands occupied by the Lessaé. The Lessee shall not by
reason of the condemnation be ‘entitled to any ciaim against the
Lessor for condemnation or indemnity for its‘leagehold interest and
all compensation payable or to be paid for or on account of the
leasehold interest and all compensatiqn payable or to be paid for
or on account of the leasehold interest by reason of the

condemnationﬁshall be payable toc ahd be the solé—g}operty of the

~11-
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Lessor. The foregoing rights of the Lessee shall not be exclusive

.of any other to which Lesses may be entitled by law. Where the

portion taken renders the remainder unsuitable for the use or usgs
for whiéh the land was demised, the Lessee shall have the option te
surrender this lease and be discharged and relieved from any
further liability therefor; provided, that Lessee may remove the
permanent improvements constructed, erected and placed by it within
such reasonable period as may be allowed by the Lessor.

21. Right to Enter. The Lessor and the agents or
fepreéentatives thereof shall have the right to enter and cross any

portion of said demised land for the purpose 'of performing any

" public or official duties; provided, however, in the exercise of

such rights, the Lessor ghall not interfere unreasonably with the

Lesses or Lessee's use and enjoyment of the Premises.

22, Acceptanc t__Not a Waiver. That the
acceptance of rent by the Lessor shall not be deemed a waiver of
any breach by the Lessee of any term, covenant or condition of this
lease, nor of the Lessor's 'right to re-entry  for breach of
covenant, nor of the Lésaor's right to- declare and enforce a
forfeitura'for any such breach, and the failgre of the Lessor to
insist upon strict performance of any such term, covenant. or
condition, or to exercise any 5ption herein ccnfefred; in any one
or more instances, shall not be construed as 'a waiver or

relinguishment of any such term, covenant, condition or option. .

23. Extension of Time. “ That notwithstanding :Gany:

provision contained herein to the tontrary, wherever .applicable,

~12~
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~he Leséor mayY for good cause shown, allov.; additional time beyond
the. t-irne or times specified herein to the Lessee, in which e
comply, observe and perform any of the terms, conditions aﬁé
covenants contained herein. .

24, Jgst;'ﬁigatign' of Sureties. Such bonds as may ba

réquired.herein shall be supported by the obligation of a corporate

surety organized for the purpose of being a surety and qualified to

do business as such in the State of Hawaii, or by not less than two

;personal sureties, corporate or individual, for which justification
shall be f£iled as provided in section- 78-20+. Hawaii Beviéed
Statutes; provided, however, the Lessee may furnish a bond in like
amount, conditioned as aforesaid, executed by it élone as obligor,
if, in lieu of any surety ar suretias, it shall also furnish and at
all cimes thereafter keep and maintain on deposit with the Lessor
security in certified checks, certificates of deposit (payable on
demand or after such period as the Licehsor may stipulate}, bonds,
stocks or other negotiable securities properly endorsed, or execute
and deliver to gaid Lessor a deed or deeds of trust of real
property, all of ﬁuch character as shall be satisfactory to said
Lessor and valued in the aggregate at not less than the principal
amount of said bond. It is agreed that the value at which any

securities may be accepted and at any time thereafter held by the

Lessor under the foregoing provision shall be determined by the

Lessor, and the Lesgee may, with the approval of the Lessor,

r

exchange other securities or money'fcr any of the deposited

securities or money and shall be at least equal in value to those -

-13-
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withdrawn. It is Further-agreed that substitution of sureties or
the substitution of a dePosit of security for the obligation of a
surety or sureties may be made by the Lessee, but only upon tae
written consent of the Lessor and that until such consent be
granted, which shall be discretionary with the Lessor, no surety

shall be released or relieved frﬁm any obligation hersunder. .

25. - Quiet Enjoyment. The Lessor hereby covenants and
agrees with the Lessee that upon panent of said rent at the times
and in the manner aforesaid and the obsexrvance and performance of
the covenants, terms and conditions hereof on the part of the
Lessee to pf obsexrved and performed, the Lessee ghall and may have,
hold, possess and enjoy the Premises for the term hereby demised,
without hinderance or interruption by the Lessor or any other
person or persons lawfully claiming by, through or under it.

26. Surrender. That the Lessee shall, at the end of

said term or other sconer termination of this lease, peaceably

deliver unto the Lassor possession of the Premises, together with

all improvements existing or constructed thereon unless provided

.otherwise. Furthermore, upon the expiration, termination and/or

revocation of this ledse, should the Lessee fail to remove any and

‘all of Lessee's personal property from the Fremises, the Lessor may

remove any and all such personal property from the Premises and
plaée said property in storage at the cost and expense of Lessee,
and the Lessee does hereby agree to pay all costs and expenses for

removal and storage of such personal ﬁroperty,

~14-
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" 27. Non-Warranty. The Lessor does not warrant the
zonditions of the leased éremises, as the same ig being leased ip
"as is" condition. L

28. Improvements. That the Lessee shall not at an? Cime
during the term of this lease construct, place, maintain, alter or
install on the Premises any improvements of any kind or description
whatsoever, aicept with the prior review and written épproval of
the Lessor, through its Directcr of Housing and Human Concerns and
its Director of Parks and Recreation, and the State of Hawaii
through its Chairperson of the Board of Land and Natural Resources,
and upon such conditions as the Lessor and/or the State of Hawaii
may impose. The Lessee shall be solely responsible for the funding
of approved improvements to the Premises tcgether‘with any bonds
and/or sureties as determined and reguired by Lessor, and further
shall indemnify and hold ﬁ;ssmr and the State of Hawaii harmless
from and against any and all claimsulwhatsoever arising in
connection with the construction, placement, maintenance,
alteration and/br installation of such improvements.

29. Asaicmability, Ete. That the Lessee' shall not
transfer, assign, sublet or permit any ather pé?son to occupy or
use the said Premises or any portion thereof, or transfer or assign

this lease or any interest therein, either voluntarily or by

operation of law, and any transfer or assignment so made shall be

.void; provided, that with the prior written approval of the Lessor

and the State of Hawaii through its Board of Land and Natural

Resources, the assignment or transfer of this lease may be made.

~15-
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" notice to the other party.

30. Termination. Both the Lessor and the Lessee have
the right to terminate this lease'with thirty (30) days writren

31. Definitions. As used herein, wunless clearly
reéugnant to the context: - .

A. "Lessee" shall mean and include the Lessee named
herein, its heirs, devisees, persanal fepresentation, SUCCeSsSors or
any permitted assigns, according to the context thereof.

B. "Tessor! shall mean and include the County of Maui,
its officers, agents and assigns. Wherever the prior written
consent or approval of the "Lessor" is required in this lease, sucﬁ
consent or approval shall include, but is not limited to, the
consent or approval of the Mayor, the Director Finance, the
Director of Housing ané Human Concerns, and the Director of Parks

and Recreation.

C. ~ "Premises’ shall be deemed to inelude the land
hereby demised apd all buildings and improvements. npw ‘or
hereinafter constructed and ins;alied,therean.

D. “Waste" shall be deemed to include, but not limited

tb:

1. Permitting the Premises or any portion thereof -

to become unduly eroded and/or failure to take proper precautions.

or make reasonable effort to prevent or correct same;
2. Permitting any material increase in weeds ‘in

uncultivated portions thereof; and

-16-
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3. Failure to-employ all of the ugable portions aof

.rthe Premizes.

" 32. Annual Reports. | The Lessee shall make annuél
reports to the Leasee on the forms specified by the Lessor.

©33. Gender. The use of any gender shall include ail
genders, and if there be more than one (1) lessee, then all words

used in the singular ghall extend to and inelude the plural.

34, Paragraph Headings. The paragraph headings

throughout this lease are for the convenience of the Lessor and the

- Lessee and are not intended to construe the intent or meaning of

any of the provisions thereof.

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed this _20d day of January .. » 2002,

LESSOR:_

COUNTY OF MAUI

Y. .
WESLEY P. LO
Its Director of Finance

~17-
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APPROVAL RECOMMENDED:

’; 1
 ALICE L. LEE =~ -
Director of Housing
and Human Concerns

APPROVAL RECOMMENDED:

"EDWARD S§. KUSHI, JR.
Deputy Corporation Counsel

Countcy of Maui

-

APPROVED BY THE BOARD OF LAND
AND NATURAL RESOURCES AT ITS

MEETING HELD ON AUGUST 10, 2001,

APPROVED AS TO FORM:

(gzﬁuty Attokpky General

ted: _/ /a{[az,.

-18-

LESSEE:

FRIENDS OF MOKU'ULA,_. INC.
2

B ety

il

T -
YT PO, Fnd a2 Aty

{Pjint Name)
Its ‘f CES DERT

{Title)

rint Name) v
Its

APPROVAL RECOMMENDED:

N

DA, O doana

Chairperson
Department of Land an
Natural Resources
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STATE OF HAWAIT

e

88,
COUNTY OF MAUT ) _

On this [q% day of Dbad’nf%'i(_ (- 20 f:"/,
before me appeared Wy Tangomo ¢ to me
personally known who, being by'me duly sworn, did say that [ is
the {msAdenti of FRIENDS OF MOKU‘ULA, INC., a Hawali non-

profit corporation, in the capacity shown, having been duly
auchorized to execute such instrument in such capacity, and rhac
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument tc be the free act and deed of said

~ corporation.
IN WITNESS WHEREOF, I have hereunto set my hand- and official
\/ <, ' , otary Public, State of Hawai.
' ) Print Name
My commissioner expires:
ROGEPHINE @3, Ra RUA, pMAT2 v o e

STATE OF ERWAIT ) MY COMMIEEIGH 12y Lo rer g

COUNTY OF MAUI }

on this (4%  day chmvé@ , 2007,
before me appeared ){‘M%ﬂg P L o , Lo me
personally known who, being by md duly sworn, did say that M- is
the &) e I}MWU of FRIENDS OF MOKU'ULA, INC., a Hawaii non-
profit corporation, in the capacity shown; having been duly
authorized te execute such instrument in such- capacity, and that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said
corporation. ‘

IN WITNESS WHEREOF, I have hereunto set my hand and official

sgal. ‘ " -Mw |

tary PubYic, State of Hawaii

LJQ Print Name
g My .commigzsioner expires:

ROCEFHINT M REMe 1nm2RY MRLG

MY COMLIILCH s o AL LECU-
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STATE OF HAWAII }
: : 858,
COUNTY OF MAUI )
On this 2nd day of January -, 200Z___, before Ee

personaily appeared JAMES H. APANA, JR., to me personally known,

.who, being by me duly sworn, did say that he is the Mayor of the

County of Maui, a political subdivision of the State of Hawaii, and
vhat the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and. that the said instrument was
signed and sealed on behalf of said County of Maui pursuant to

‘Section 7-5.11 and Section 9-18 of the Charter of the County of

Maui; and the said JAMES H. APANA, JR. acknowledged the said
instrument to be the free act and deed of said County of Maui.

in WITNESS WHEREOF, I have hereuntc set my hand and

official seal.
‘Tkkbp 62..(9€h%abaﬂLAAa

Nota. Publie, E;ate of Hawaii

Kay Ogasawars
Print Name

My commission expires:_7/1/05

STATE OF HAWAIIL )
: 88.

COUNTY OF MAUI )

-th

On this t’L'- day o JAMWARTZA , 2007 , before me
personally appeared WESLEY P. \LO,] to me ersonally own, who,
being by me duly sworm, did say %hgt he is the Mayor of tle Counry
of Maui, a political subdivision Of the Stdte of Hawaii,. and-that
rhe seal affixed to the foregoing inst is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section 7-
5.11 and Section 3-18 of the Charter of the County of Maui; and the
said WESLEY P. LO acknowledged the said instrument to be the free
act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal. ,

.'u. - /&(UMW ﬂf

CS. . p lic, Stare of Hawaii

i

Prlnt Name

\_//
My commission expires: fﬂnthI !D Zgog;
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LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup { ) To:
Department of Finance
County of Maui
200 South High Street
Wailuku, Maui, HI 967383

Affects TMK: (2) 2-6-007:por. 002 and 036§

LICENSE
THIS INDENTURE QF LICENSE made this 2nd day
of January + 2002 , by and between the COUNTY oOF MAUI, a

political subdivision of the Stats of Hawaii, whose address is 200

South High sStreet, Wailuku, Maui, Hawaii 836723, hereinafter

.referred to as the “Licensor', and FRIENDS OF MOXU'ULA, INC., a

Hawaii nonprofit corporation, whose address is 505 Front Street,

Suite 234, Lahaina,'Maui, Hawaii 96761, hereinafter referred to as

the "Licensee";

_—e 2L ml A M

THAT the Licensor, for and in consideration of the rent

to be paid and of the terms, covenants and conditions contained

herein, all on the part of the Licensee’to be kept, chserved and
performed, does hereby demise and licgﬁaa'untc the Licensee, and
the Licensee does hereby license from the Licensor, the exclusive

use of that certain area of land, and any improvements now or

EXHIBIT * ="
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‘hereafter thereon, identified as Tak Map Key No. (2) 4-6-007:por.
002 and 036, in the contrel and custody of the Licensor undef
Executive Orders 52 and 2889, located at Lahaina, Maui, Hawaii, and
shown in red on Exhibit "A" attached hereto and made a part hereo:
{hereinafter called the "Premiges"), together with right of access

to the Pramises,

TO HAVE AND TO HOLD the Premises unte the Licensee for

the term of TWENTY (20) YEARS, commencing on the _2nd day of

January 2002, wp to and including the lst day of
January 20_22, unless pgooner terminated as hereinafter

provided, the Licensor reserving and the Licensge yielding and

paying to the Licensor a rental of ONE NO/100 DOLLARS (§1.00) per

annum, payable in advance of the license term upon the execution’

hereof, to the County of Maui, Department of Pinance, at Licensor's
address désignated-hefein or as otherwise designated in writing by

Licensor to Liicensee.

RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

i. inerals d Waters.

A, All minerals as hereinafter defined, in, on or

under the Premises and the right, on the State of Hawaii's own

behalf or through persons authorized by it, to prospect for, mine

and remove such minerals and to occupy and use so much of the
surface of the ground as may pa required for all pﬁrpqses
reasconably extending to tﬁe mining and reqoval of such materials by
any means whatsoever, including strip miming. *Minerals" as used

herein, shall mean any or all oil, gas, coal, phosphate, sodium,

- -
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sulphur, iron, titanium, gold, silver, bauxite, bauxitic clay,
diaspore, boehmite, laterite, gibbsite, alumina, all oras’’ of
aluminum and, without limitation therson, all other minera®

substances and ore deposits, whether solid, gaseous or liquid,

including all geothermal resources, in, on, or under the land, fasc

or submerged; provided that “"minerals® shall not include sang,

-gravel, rock or other material suitable for use and used in general

construction in f_u-rtherance of the Licensee's permitted activities
on the Premises and not for sale to others.

B.  All surface and ground waters appurténant to
the licensed land and the right on its own behalf{ or through
persons authorized by it, to capture, divert or impound the same
and to occupy and use so much of the Premises ag may be required in
the exercise of this right reserved; prov.ided, however, tha;t as a
condition precedent to the exarcise by the State of Hawaii of the

rights reserved in this paragraph, just coénpensation shall be paid

. to the Licensee for any of Licensee'sg improvements taken.

2. Ownership of Fixed Improvements. At the end of the
license term, all improvements of whatever kind or nature, located
on the land or constructed during the term of this license, shall

be the property of the Licensor.

SUBJECT TO regulatory rights and ownership rights (if

any} of the State of Hawaii established pursuant to state law
including Chapter 6E, Hawaii Revised Statutes, over prehisi:oric or
historic remains found in, on, or under the Premises.

—
+
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THE Licensee COVENANTS AND AGREES WITH THE Licensor AS
FOLLOWS:

1. Pavment of Rent. That the Licensee shall pay sazd
rent to the Licensor at the timeé, in the manner and form aforesaid
in legal tender of the United States of America.

2. Taxes. Assessmentg, Bte, That the Licensee shall
pay or cause ta be paid, when due, the amount of all taxes, rates,
asseasments and other outgoings of every description as to which
said Premises or any part thereof, or any improvements thereon, or
'ché Licensor or Licenéee in respect thereof, are now or ma? be
assessed or become liable by authority of law during the term of
ehis license; provided, however, that with respect to any
assessment maée under any betterment or improvement law which may
be payable in installments, Licensee shall be required to pay only
such installments, together with interest, as shall become due and

payable during said term.

3. Urility Servieces. That the Licensee shall pay when

due all charges, duties and rates of every description, including:

water, sewer, gas, refuse.collection or any other charges, as to
which said Premises, or any part thereof, or any improvements
therson or the Licensor or Licensee in respect thereof may during

said term become liable, whether assessed to or payable by the

Licensor or Licenasee,

4. Covenant Against Discrimination. That the use and

enjoyment of the Premises shall not be"in support of any policy

which discriminates against anyone Based upon race, creed, sex,

-4 -
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color, national origin, religion, marital status, familial status,
ancestry, physical handicap, disability, age or HIV (humar,
immunodeficiency virus) infection. -

5. Sanitation, Etc. The Licensee shall keep the

Premises and improvements in a strictly clean, sanitary and orderly

zondition.

6. Waste and Unlawful, TImproper or Qffensive Use of
Premises. That the Licensee ghall not commit, suffer or permit to
be committed any waste, nuisance, strip or unlawful, improper or
offensive use of the Premises, or any part thereof, nor, withour
the prior written consent of the Licensor, cut_dcwn, remove or
destroy, or suffer to be cut down, removed or destroyed, any trees

now growing on the Premises.

.7. Compliance with Laws. - That the Licensee shall
comply with all of the requirements of all municipal, state, aﬁd-
federal authorities and ochserve all municipal, state and federal
laws pertaining to the said Premises, now in forece or which may
hereinafter be in forcg.

8. Inspection of Premises, That the Licensee will

permit the Licensor and its agents, at all reasonable times during
the said term, to enter the Premises and examine the state of
repair and condition thereof.

9. Liens. That the Licensee will not commit or suffer

_any act to neglect whereby the Premises or any improvement thereon

or the estate of the Licensee in the same shall become subject )

any attachment, lien, charge or encumbrance whatsoever, gxcept as:

-5-
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hereinafter provided, and Qhall'indemnify and hold harmless the
Licensor from and against all attachments, liens, charges ané
encumbrances and all expenses resulting tharefrom. -

10. Use of Premises.. That the Licensee shall use or
allaow the Premlses hereby licensed to be used solely to restore anc
preserve Moku! ula and the ponds of Mckuhinia. Other uses shall bs
subject to approval in writing by the Licensor and the State oz
- Hawaii through its Board of Land and Natural Resources.

11. Indemnity. That the Liﬁensee will indemnify, defend
aﬁd hold the Licensor and the State of Hawaii harmless from and
against any claim or demand for less, liability or damage,
including claims for property damage, personal injury or death,
arising out of any accident on the Premises aﬁd sidewalks and
roadways adjacent thereto or occasioned by any act or nuisance made
or suffered on the Premises, or by any fire thereon, or growing out
of or caused by any failure on the part of the Licensee to maintain
the Prémises in a safe condition, or by any act or omission of the
Licensee, and from and against all action, sﬁits, damages and
claims by whomsoever brought or made by reason of the non-
observance or non-performance of any of the terms, covenants and
conditions herein or the rules, regﬁiaticma, ordinances and laws of
the-federal, state,)municipal or county governménts;

12. Costs _of Litiaation, That in case. the Licensor
and/or the State of Hawaii shall, without any Ffault Qn its/their
part, be made a party to any litigation éémmenced.by or against the

Licensee {other than condemnation proggedings), the Licensee shall

-6~
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and will pay all costs and expenses incurred by or imposed én the
Licensor and/or the State of Hawaii; furthermore, the Licensée
shall and will pay all costs and expenses which may be incurred by
or paid by the Licensor and/or the State of Hawaii in enforeing the

covenants and agreements of this license, in recovering possessior

of the Premises or in the collection of delinquent rental, Laxes

and any and all other charges. :

13. Liability Insurance. That the -Liceqsae shall
procure, at - its own cost and expense, and maintain during the
entire period of this licensze, a pélidy or policies of
comprehensive public liability insurance, in an amount of at least
ONE MILLION AND NO/100 DOLLARS ($1,000,000.00}, insuring the
Licensee, the Liceﬁsor. and the State of Hawaii against all claims
for personél injury and/or death, and in an amount of at least ONE
HUNDRED THOUSAND AND NO/100 DOLLAERS ($100,000.00) for propercy
damage, or in amounts and for types of coverage as otherwise agreed
fo in writing by Licensor and Licensee; that the policy or policies
shall cover the entire Premises, including all buildings,
improvements and grounds and all. roadways qf sidewalks on or

adjacent to’ the Premises in the control or use of the Licensee,.

The Licensee shall furnish the Licensor with a certificate showing

the policy to be initially in force and shall furnish a like

certificate upon each renewal of the policy, each certificate to

contain or be accompanied by an assurance of the insurer to notify

the Licensor of any intention to cancel-the policy prior to actual

cancellation. The procuring of this policy shall not release or -

-7
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relieve the Licensee of its respoﬂsibility undér this license as
set forth herein or limit the amount of its liability under this
licenée. The notice to cancel shall be sent to the Licensor six;y
(60) days prior to the date of cancellation.

14, Fire Insurance. That the Licensee will, at its own
expense, at all times during the term of this license, keep insureg
all buildings and improvements erected on the land hereby licensed
in' the joint names of Licensor, Licensee and Mortgagee, if any, as
their interest may appear, against loss or damage by fire including.
perils'specified in the extended coverage endorsement and in an
amount equal to the maximum insurable value thereof, and will pay
the premiums thereon at the time and place the same are payable;
that the policy or policies of insurance shall be made payable in
case of loss to the Licensor, Licensee and Mortgagee, if any, as
their interests may appear, and =shall be deposited with the
Licensor and the Mortgagee; and that any proceeds derived therefrom
in the- event of total or partial loss shall be immadiatai;f
available tg, and ag soon as reasonably possible, be used by the
Licensee for rebuilding, repairing, or otherwise reinstalliﬁg the
same buil&ings in a good and substantial manner according to the
plans and specifications apbroved in writing by the Licensbr;-
provided, however, that with the approval of the Licensor, the
Licensee may surrender this license and pay the balance owing on

any mortgage and the Licensee shall then receive that portion of

said proceeds which the unexpired term df this license at the time

v
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cf said loss or damage bears to the whole of said term, the
Licensor to retain the balance of said proceeds.
- The Licensee shall furnish to the Licensor and Mortgagee:

if any, -a certificate showing such policy or policies to be

initially in force and shall furnish a like certificate upon each

renewal of such policy or policies, each such certificate =z

" contain or be accompanied by an assurance of the insurer to notify

the Licensor and Mortgagee, if any, of any intention to cancel any
such policy or policies, prior to actual cancéllation.

15. Licensor's Lien. That the Licensor shall have a
lien on all the buildings and improvements plaqed on the said
Premises by the Licensee, on all property kept -or used on the
Premises, whether the same is exempt from execution or not and on
the rents of all improvements and buildings situated én gaid
Premises for all such caosts, attorneys' fees, rent reserved, for
all taxes and assessments paid by the Licensor on behalf of the
Licensee and for the payment of all money as provided in this
iicense to be paid by the Licensee, and such lien shall contihug
until the amounts due are paid.

16. Repair and Maintenance. Licensee will at its own

expense from time to timé_and at all times during the term, well

and substantially repair and maintain, and keep all improvements’

now or hereafter built or made on the Premises in good and safe
repair, order and condition, reasonable wear and tear excepted.
17. Breach. That time is ‘“of the essence of this

agreement and if the Licensee shall fail te pay such rent or any

-9-
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breach or default, or if the Licengee shall become bankrupc, z-
shall abandon the said Premises, or if this license and sa:d
°remises shall be attached or otherwige be taken by operaz:iop -s
-aw  ar if any assignments be made of the Licensee's propercy fo-
tne benefit of creditors, or shall fail to observe ang perform any
oI the covenants, terms and conditions hereip contained and on its
bart to be observed ang performed, and such failure shall continue
for a period of more than ten (10) days after delivery by the
Licensor of a written notice of such breach or default, by Personal
S&rvice, registered mail or certified mail to the Licensee at its
last known address and to each mortgagee or holder of record having
@ Security interest ip the Premises, the Licensor may at once re-
enter the Premises or &8Ny part thereof, and upon or withour such
2NLry, at its option, terminate this license without prejudice rte
any other remedy or right of action for arrears of rent or for any
Preceding or other breach of contract; and in the event of such
Cermination, all buildings and improvements thereon shall remair
and become the Property of the Licensor: furﬁhermore, Licensor
shall retain al} Tent paid in advance asg damages

18. Lmnxgggmgngii_Egndigg. The Licensee shal] be solely
responsible for the funding of its improvements, maintenance, and
Operation of the Premimes and shall hold:the Licensor and the Stare
¢f Hawaii harmless from any and alj claims whatsocever arising in

conneccion with said activitijes,

-10-
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12, Condemnation. If at any time, during the term of

this license, any portion of the Premises should be condemned, or
required for public purposes by the State of Hawaii or the Unicet
Staces, the rent#l shall be reduced in proportion to the value of
the portion of the Premises condemned. The Licensee shall be
encitled to receive from the condémnir}g authority:

A. The value of growing crops, if ‘any, which Licensee
is not permitted to harvest; and

B. The proportionate value of the Licenses's permanent
improvements so taken in the proportion that it bears to the
unexpired term of the License; provided, that the Licensee may, in

the alternative, remove and relocate its improvements to the

remainder of the lands occupied by. the Licensee. The Licensee

shall not by reason of the condemnation be entitled to any claim
against the Licensor for compensation or indemnity for Licensee's
intereét and all compensation payaﬂle or to be paid for or on
account'of the Licensee's interest and all compensation payable or
to be paid for or on accmunﬁ of the Licensee's interest by reason

of the condemnation shall be payable to and be the sole property of

the Licensor. The foregoing rights of the Licensee shall not be

exclusive of any other to which Licensee may be entitled by law.

Where the portion taken renders the remainder unsuitable far the

use or uses for which the land was licensed, the Licensee shall

have the option to surrender this license and be discharged and

relieved from any further liability +therefcr; provided, that

Licensee may remove the permanent improvements constructed, srected

“-11-
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and placed by it within such reasocnable period as may be allowed by
~he Licensor. ’

20. Right to Enter. The Licensor and the agents of

representatives thereof shall have the right to enter and cross any
porcion of said licensed land for the purpose of performing any
public or official duties; provided, however, in the exercise o°®
such rights, the Licensor shall not interfere unreasonably)witﬁ the
Licensee or Licensee's use and enjoyment of the.Premises.

21. Agggg;gggg of Rent Not a Waiver. That' the

acceptance of rent by the Licensor shall not be deemed a waiver of
any breach by the Licensee of any term, covenant or condition of

this license, nor of the Licensor's right to re-entry for breach of

covenant, nor of the Licensor's right to declare and enforce a-

forfeiture for any such breach, and the failufe of the Licensor to
insist upon strict performance of any such term, covenant or
condition, or to exercise any option herein conferred, in ény one
or more instances, shall not be construed as a waiver Or

relinguishment of any such term, covenant, condition or option.

22. Extension of Time. That notwithstanding any
provision éontaihed hereiﬂ to the contrary{ wherever applicable,
the Licensor maﬁ for good cause shown, allow additional time beyond
the time or times specified herein to the Licensee, in which to
comply, observe and perform any of _the terms, conditions and

covenants contained herein.

23, Justification of Suretjes. Such bonds as may be

required herein shall be supported by -the obligation of a corporate

«12-
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surety organized for the purpose of being a surety and gualified te
do business as such in the State of Hawaii, or by not less than twe
personal sureties, corporate or individual, for which justificatidn

shall be filed as provided in section 78-20, Hawaii Revised

Statutes; provided, however, the Licensee may furnish a bond in

like amount, conditioned as aforesaid, executad by it alone as
obligor, if, in lieu of any surety or sureties‘, it shall alsc
furnish and at all times thereafter keep anci maintain on deposit
with t-hé_Licanscr gecurity in certified cﬁecks, .certificates of
deposit (payable on der.nand or after such period as the Licens;cr may
Stipulate), bonds, stocks or other negotiable securities properly

endorsed, or execute and deliver to said Licensor a deed or deeds

of trust of real property, all of such character as shall be:

satisfactory to said Libenaor and valued in the aggregate at not
less than the pr:.nc::z.pal amount of said beond. It is agreed that the
value at wh:l,ch any sec:ur:.tlas may be accepted and at any time
thereafter held by the Licensor under the foregoing provision shall
be determined (by the Licensor, and the Licensee may, with the
approval of the Licensor, exchange other securities or  money 'fcr
any of the deﬁosite_d gecurities or money and shall be at least
equal in value to those withdrawn. It is furthar agreéed that
substitution of sureties or the substitution of a deposit of
security for the obligation of a surety or sureties mzy be made by

the Licensee, but only upon the written consent: of the Licensor and

‘that until such consent be granted, whxch shall be discretionary

-13~
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with the Licensor, no suresty.shall be released or relieved from any
obligation hereunder.

24, Quiét Enjovment. The Licensor hersby covenants a;d
agrees with the Qicensee that upon payment of éaid rent at the
rimes and in the manner .aforesaid and the observance and
pérformanca_of the covenants, terms and conditions hereof on che
part of the Licensee to be observed and performed, the Licenses
shall and may have, hold, possess and enjoy the Premises for the
term hereby licensed, without hinderaﬁce or interruption by the
Licensor or any other person or persons lawfully claiming by,
through or under it. ' - -

25, BSurrender. That the Licensee shall, at the end of
said term or other sooner termination of this license, peaceably
deliver unEc the Licensor possession of the Premises, together with
all improvements existing or constructed thereon unless provided
ocherwise. Furthermere, upon the expiration, termination and/or

revocation of this license, should the Licensee fail to remove any

and all of Licensee's personal property from the Premiges, the

Licensor may remove any and all such personal property from the
Premises énd place said property in storage at the cost and expense
of Liceﬁsee, and the Licensee does hereby agree to pay all costs
and expenses for removal and storage of such personal property.

26. Non-Warranty. The Licensocr does not warrant the

conditions of the licernsed Premises, as the same is being licensed

.

in "as is" condition.

-14-
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27. Improvements, That the Licenmsese shall not at any
time during the term of this license‘cdnstruct,wplaCE, mainééin,
-élter or install on tﬁe Premises any improvements of any kind Sr
description whatsoever, except with the prior review and writterp
approval of the Licensor through its Director of Housing and Humar
Concerns and its Director of Parks and Recreation, and the State oZ
Hawaii through its Chairperson of the Board of Land and NaturaZl
Resources, and upon such conditions asg the Licensor and/or the
State of Hawaiil may impose. Thé Licensee shall be solely
responsible for the funding of épproved improvements to cthe
Premises together with any bonds and/or sureties-as determined and
requiréd by Licensor, and further shall indemnify and hold Licensor
and the State of Hawaii harmless from and against any and all
claims whatsoever arising in connection with the construction,
placement, maintenarice, alteration and/or installation of such
improvements.

28. Agsignability, Rto. That the Licensee shall noc

transfer, assign, sublet or permit any other person to occupy or
use the said Premises or any portion thereof, or transfer or assign
this license or any interest therein, either voluntarily or by

operation of law, and any transfer or asgsignment so made shall be

void; provided, that with the prior written approval of the
Licensor and the State of ‘Hawaii throughvits Board of Land and
Natural Resources, the assignment or Lransfer of this license may

be made. ’

“15w.
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. 28. Termination. Both the Licensor and the Licensee
have the right to terminate this license with thirty (30) days
written notice to the other party. - ‘

30. Dpefinitions. As used herein, unless clearly
repugnant to the context: ‘

A. “Licensee' shall mean and include the Licensee named
herein, its heirs, devisees, personal representation, successocrs or

any permitted assigns, according to the context thereof.

B. ‘"Licensor" shall mean and include the County of

Maui, its officers, agents and assigns. Wherever the prior

" written consent or approval of the "Licensor' is required in this
license, such consent or approval shall include, but is not limited
to, the consent or approval of the Mayor, the Director Finance, the
Director of Housing and Human Concerns, and the Director of Parks

and Recreation.

c. "Premises” shall be deemed to include the land
hereby licensed and all buildings and improvements now or
herginafter constructed and installed thereon.

D. "Waste" shall be deemed to inclﬁde, but not limited
.to:

1. Permitting the.Premises or any portion thereof
tc become unduly eroded and/or failure to take proper precautions
or make reasonable effort to prevent or correct same;

2. Permitting any mateFial increase in weeds in

uncultivated portions thereof; and .

-16-
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3. Failure to employ all of the usable portions of

the Premises.

31. Annual Reports.- fThe Licensee shall make -annua:l

reports to the Licensee on the forms gpecified by the Licensor.

32, Gender. The use of any gender shall include a.l
genders, and if there be more than one (1) Liceénsee, then all words
used in the singular shall extend to and include the plural. .

33, PRaragraph Headings. The paragraph headings
throughout this license are fcr,the’convenience of the Licensor and
the Licensee &nd are not intended to canstrue the intent or meaning
of any of the provisions thereof. o

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed this 2nd  day of January ;

2002

LICENSEE:

Its ELS5o8

17 s 1 #k&;ad_yr
é?rint Name]) 22 ~
Its | Ton.
- {Title}

r

-17-
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LICENSOR:
COUNTY OF MAUI

By

JAMESNY, RRANA." OR.
Its Mayor

e

WESLEY P. LO
Its Director of Finance

APPROV, RECOMMERD

r
ALICE L. LEE
Director of Housing
and Human Concerns

.

APPROVAL RECOMMENDED :

APPROVED AS TQ/FORM
AND LEG

EDWARD S. KUSHI, JR,
Deputy Corporation Counsel
County of Maui

L T TR L L

APPFROVED BY THE BOARD OF LAND-
AND NATURAL RESQURCES AT ITS
MEETING HELD ON AFRIL 12, 2001.

APPROVED AS TO FORM: APPROVAL RECOMMENDED:

YDeputy At ey General , Chairperson
ated: _ //]u/o2 Départment of Land ary
: Fo . Natural Resources

-18-

Page 23 of 29



STATE OF HAWAII )
8BS,

—

COUNTY OF MAUI  }

on this Iq%\ day of ,DLCM‘I?!?&?L | , .20 Dl",.
-before me appeared J U EHmFomb to  me

personally known who, being by te duly sworn, did say that HAe isg
the ?it Ao of FRIENDS OF MOKU'ULA, INC., a Hawall non-
profit corporation, in the capacity shown, having been duly
authorized to execute such instrument in such capacity, and thac
said instrument was signed and sealed on.bshalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said
corporation. . -

IN WITNESS WHEREQF, I have hersunto szet my hand and official

seal. %@wﬁ_ m

L-5, Notayy Public, State of Hawaii

Print Name
My commissioner expires:

-

‘ N e T AT A W
STATE OF HAWAII ) ROGEFHTI™ 7y PR I ..:f‘"'?:a!-':]‘q'
) ss. MY COMLIE co o i, s
COUNTY OF MAUI )

On this lq%‘ day, o DZQUT)ZX&, . 2D 0/ .
before me appeared ﬁw Jf F Arams . to me
persgnally known who, being by me 'duly Bworn, did say that ML  is
the Ej}maﬁw {4 of FRIENDS OF MOXU'ULA, INC., & Hawall non-

profit corporation, in the capacity shown, having been duly
authorized to execute such instrument in such capacity, and that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said
corporation,

IN WITNESS WHEREOF, I have hereunto.aat my hand and official

ry Pub¥ic, State of Hawaii

LS

Print Name
My commissioner expires:

ROCEDLIME =

Vheyes
Weoe oo

p?

- "T:...—H:.IS{_!C
LI r-’-i‘
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ZTATE OF HAWAII }
: 85.
cotmTY OF MAUT )

. On this 2nd day of January -, 2002 , before me
personally appeared JAMES H. APANA, JR., to me personally known,
who, being by me duly sworn, did say that he is the Mayor of the
County of Maui, a political subdivision of the State of Hawaii, and
that the seal affixed to the foregoing instrument is the lawfu:
seal of the said County of Maui, and. that the said instrument was
signed and sealed on behalf of said County of Maui pursuanc tQ

‘Section 7-5.11 and Section 9%-18 of the Charter of the County oz

Maui; and the said JAMES H. APANA, JR. acknowledged the said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal. .

Nota Public, ate of Hawaii
Kay Al Opasawars’ ~
Print Name )
My commiesion expires: 7/1/05

STATE OF HAWATI )
: S5.

COUNTY OF MAUI )

: -th

. On this v day o [ANUATTA |, 200 , before me
personally appeared WESLEY P. \LO,| to me bersonally own, who,
being by me duly sworn, did say xhgt he is the Mayor of the County
of Maui, a political subdivision of the Stdte of Hawaii,- ana-fhat
rhe seal affixed to the foregoing inst is the lawful seal of
rhe said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuvant to Section 7-
5.11 and Section 9-18 of the Charter of the County of Maui; and the
said WESLEY P. LO acknowledged the said instrument to be the free
act and deed of said County of Maui,

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal. :

L, )
<5. , No Pyublie, St§te of Hawaii

-
LW

/ﬁffﬂﬁw ﬂﬂ/‘
Tdent

Print Name

‘\/
My commission expires{ANUAl# (v Zup >
TN
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PUMPING PLANT [SITE TMKA{(Z) 4-6-D007; 038  2,288,75 FT. WEST
REF. TO "PUU LAINA" A
T_'HB'.(' —8--07: 038
m?;(;) 4-8~007: 03 TWE:(2) 4—6-007; 001

PLAT :SHOWING AREA OF
"LICENSE TO OCCUPY"
Portion of Malu-Ulu~0-Lele Park

SITUATED AT WAINEE, LAHAINA, MAUL, HAWAND

THIS PLAT WAS PREPARED BY ME OR
UNDER MY DIRECT SUPERVISION.

PREPARED FOR:
FRIENDS OF MOKRU'ULA, INC.

‘]605 FRONT STREET, SUITE 234

LAHAINA, HI 88761

PREPARED BY:

NEWCOMER - LEE
LAND SURVEYORS, INC.

o i g

T.MY.:(2) 4—8-007: PORTION OF 002

SCALE: 1 INCH = 100 FEET

DATE: OCTORER 2F 2000



* DESCRIPTION

AREA OF LICENSE TO OCCUPY
PORTION OF MALU-ULU-O-LELE PARK
(PORTION EXECUTIVE ORDER NO. 52)
PORTION OF TAX MAP KEY: (2) 4-6-007: PARCEL 02

All of that certain parcel of land, being a portion of the Malu-Uln-O-Lele Park, (Portion of
Executive Order No. 52), being a portion of Parcel 2 of Tax Map Key: (2) 4-6-007, situated
at Wainee, Lahaina, Island and County of Maui, State of Hawaii and being more particularly
described as follows:

Bepginning at the east comer of this parcel of land, on the southwesterly boundary of the
Wainee Protestant Church Lot and Grant 7151 to Board of Trustees of the Wainee Church of
Lahaina, Maui, said point also being the east comer of said Malu-Ulu-O-Lele Park (Portion
Executive Order No. 52) and the north corner of Parcel 1 of said Tax Map Key: (2) 4-6-007
and Royal Patent 7860, Land Commission Award 7715, Apana 3 to Lota Kamehameha
(Certificate of Boundaries No. 48), the coordinates of said point of beginning referred to
Government Survey Triangulation Station "LAINA" being:

C}; 8,843.44 feet South
2,288.75 feet West

and running by azimuths measured clockwise from true South:

1.  62°10'00" 450.00 feet along Parcels 1, 38 and 37 of said Tax Map Key:
(2) 4-6-007 and said Royal Patent 7860, Land
Commission Award 7715, Apana 3 to Lota
Kamehameha (Certificate of Boundaries No: 48);

2. 64°30' 00" 172.00 feet along Parcels 37 and 36 of said Tax Map Key: (2}
4-6-007 and said Royal Patent 7860, Land Commission
Award 7715, Apana 3 to Lota Kamehameha
(Certificate of Boundaries No. 48) 1o the east comer of
the Malu-Ulu-O-Lele Park Pumping Plant Site, being
Parcel 35 of said Tax Map Key: (2) 4-6-007;

3. 154° 00' 00" 185.00 feet along said Malg-Ulu-O-Lele Park Pumping Plant
Site, being Parce] 35, of said Tax Map Key: (2)
4-6-007 and along the remainder of said Malu-Uly-O-
Lele Park (Portion.of Executive Order No. 52);

4. 244° 30" 00" 32.00 feet along the remainder of said Malu-Ulu-O-Lele Park
- (Portion of Executive Order No, 52);

. Page 1 of 2
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10.

11

154° 00' 00"
244° 30" 00"
334° 00' 00"
244= 30' 00"
154° 45 00"

244° 45 00"

3347 45' 00"

Prepared by:

NEWCOMER-LEE

85.00
160.00
210.00
25033

35.93

140.00

57.00

feet along same;
feet along same;
feet along same;
feet along same;
feet along same;

feet along same to a point on the southwesterly
boundary of said Wainee Protestant Church Lot;

feet along said Wamee Protestant Church Lot to the
point of beginning and containing an area of 1.804
Acres, more or less.

LAND SURVEYORS, INC., a Hawait Corporation

LICENSED
PROFESEIONAL
LAND SURVEYOR

10/25/00
FRIENDS OF MOKU'ULA, INC.
File 2000-4555

4935-frirendsof-lease

This description was prepared from record
inforrnation filed in Job Folder 20004953,

oY)

BRUCER. LEE
Licensed Professional Land
Surveyor Certificate No. 5983-1.5

Page 2 of 2
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LAND COURT SYSTEM . REGULAR SYSTEM
Return by Mail (X) Pickup ( ) To: .
Department of Finance
County of Maui
200 South High Street
Wailuku, Maui, HI 96793

Affects TMK: (2) 4-6-007:001

FIRST AMENDMENT T0 LEASE

THIS FIRST AMENDMENT TO LEASE made this day of

MAY 1 2003 , 20 + by and between the COUNTY OF MAUT, a

political subdivision of the State of Hawaii, whose address is 200
South High _Street, Wailuku, Maui, Hawaii 896793, hereinafter
'referred to as the YLESSOR", and FRIENDS OF MOKU'ULA, INC., a
Hawaili non-profit corporation, whose address is 505 Front Street,
Suite 234, Lahaina, Maui, Hawaii 96761, hereinafter referred to as
the "LESSEE"; |

= e e S N @ oL 22

WHEREAS, LESSOR and LESSEE entered into that certain Lease
déted January 2, 2002 ("'Lease“}, @ copy of which is attached hereto
as Exhibit 1v; and

WHEREAS, LESSOR and LESSEE desire to amend said Leése to

authorize LESSEE to opei:ate a parking concession on the premises;

Page 1 of 26
EXHIBIT" 3 #
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NOW, THEREFORE, for and in consideration of the mutual
promises and conditions set forth in the Agreement, the parties
hereby agree as follows:

Section 10., & Premi ., is amended in its entirety to

read as follows:

AB an incidental use thereto, for the first three (3)

ears of the Lea Lessee shall be permitted to
operate a parking concession on the Premises, the net
proceeds of which shall be used by Lessee for restoration
and preservation purposes. Such incideptal wuse to

era a inag c ion sh view in
its discretion, approved by the Maui County Council bv
separate resolution at the end of the firs three (3}

firet e
years and then every five (5) vear urin
term of the Lease. If not ove e i Count

Council, s=such inci a not b £ .

Other uses shall be subject to approval in writing by the

Lessor and the State of Hawaii through its Board of Land

and Natural Resources. "

All other terms, conditions, provisions and covenants of the
Lease not herein modified by this First Amendment, including the
Covenant to pay rent, shall remain unchanged and in full force and
effect.

IN WITNESS WHEREOF, the parties have executed these Presents

the day and year first above written.

Page 2 of 26



APPROVAL RECOMMENDED:

Wk,

DANILO F. aGSaLbc
Budget Director

Y/ Ay YA

GLENN T. CORREA
Director of Parks

Y

ALICE L. LEE, Director
of -Housing and Human
Loncerns

APPROVED AS

T FRIENDS OF MOKDT!'

EDWARD S. KUSHT, JR.

LESSOR:

737

co
By
ALAN M. ARAKAWA

Its Mayor
By % < A
REITE~A. REGAN —

Its Director of Figadce

LESSER:

S Ml - Lot 1P,

(%ﬁgnt Name Above)
Its EES e o 1
{Title)

Hyij)»AZZ;E*wqq C;léi;ﬂu__md_,
TR A 0w

(Print Name/Above)

C oo ng

{Title)

Deputy Corporation Counsel

County of Maui

S+ \ALL\ESR\PARKS\Agreements\mokunls lease amendment 2.upe

(7
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STATE OF HAWAIT )
e Ss. A

COUNTY OF MAUI ) A

- On this day of ”AYI 2003 . 200 ., before me
personally appeared ALAN M. ARARAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the Coumty
of Maui, a political subdivision of the State of Hawaii, and that
the seal affixed to the foregoing instrument is the lawful seal of
+he said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui by authority of its
Charter; and the said ALAN M. ARARAWA acknowledged the said
instrument to be the freeé act and deed of said County of Maui.

I WITNESS WHEREOF e hereunto set my hand and

f:fficia.l s-eal. ‘ ” / ; @ ‘
Nﬂmﬁ?ﬁ?ﬂ miﬁﬂof Hawaii B

Print Name ‘. /p//? /%
7 7

My commission expires:

STATE OF HAWAII ) - )
: s8. , .

COUNTY OF MAUTI )
on this _ﬁ_ day of R b, 2002 _, before me

personally appeared KEITH A. REGAN, to me personally known, who,
being by me duly sworm, did say that he is the-Director of Finance
of the County of Maui, a political subdivision of the State of
Hawaii, and that the seal affixed to the foregoing instrument is
the lawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Maui
by authority of its Charter; and the said KEITHE A. REGAN
acknowledged the said ipstrument to be the free act and deed of
said County of Maui. .

IN WITNESS WEEREOF, I have hereunto set my hand and
official seal. ’

| ofEry Public, BT £ Hayaij
5 Cﬁ .7:‘@@%’& 7,
Print Name
My commission expires: ﬂ%/ﬂ?/fzﬁf

s 3 4
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STATE OF HAWATI o )

. } 88.
COUNTY OF Maurl j
On this _ 28Hs day of _ Awpril , 2003, before me
personally appeared Jerru Kiuviome , to me

personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person{s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such- - capacities.- .

IN WITNESS WHEREOF, I have hersunto set my hand and

official seal.
NOEQ? PUBLIC,) State of Bawaii.
Pri Ni

My commission eXpimeSicion aeres hay 23, 2003

STATE OF HAWAIT
55.

-

county oF _ Maun, - )
' On this 2% day of Arorid . 20_03 _, before me

personally appeared Amnbthong F Akano. , to me
personally known, who, being by mé duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such capacities.. :

IN WITNESS WHERECOF, I have hereunto set my hand and
offieial seal.

NO’I'AR@ aﬂé@ /s}ate of Hawaii.
Print\ %N .
My commission expiresy. . . wahe oA

‘ My Somimictiv: aanini: sy 03, 2003

-G
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. Bouth 'I‘Iigh Street, Wailuku, Maui, Hawaii 96793, hereinafter

LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (x) Pickup ( } To:
Department of Finance <
County of Maui
200 South High Street
Wailukun, Maui, HI 96753

Affects TMK: [2) 4-6-007:por. 002 and 53¢

FIRST AMENDMENT TO LICENSE

S PIRST AMENDM‘I‘ TO LICENSE made th.ls day of
HAY 1 zm’ff

20, : by and between the COUNTY OF MAUIL, a

political subdivision of the State of Hawaiil, whose address is 200

referred to as the "LICENSOR', and FRIENDS OF MOKD'ULA, INC., a
Hawaii non-profit corporation, whose address isg 505 Front Street,
Su:Lte 234, Lahaina, Maui, Hawaii 86761, hereinafter referred to as

the *» LICENSEE ";

— e S e o A2

.WHIE:ﬁEAS, LICENSOR and LICENSEE entered into that certain
L:i_c.ense dated January 2,. 2002 ("License"), a’ copy of which is
attached hereto as Exhibit "1"; and

MREAS, LiCENSOR and LiCENSEE desire to amend said License to

authorize LICENSEE to operate a parking concession on the premises;

EXHIBIT "iu

Page 1 of 28



promises and conditions set forth in the Agreement,

& @

NOW, THEREFORE, for and in consideration of the mutual

hereby agree as follows:

read

Lease not herein modified by this First Amendment,

covenant to pay rent,

Section 10., Us Premi .+ i1s amended in its entirety to

ag follows:

"10. of b i - That the Licensee sghall use
or allow the Premises hereby licensed to be used solely
to restore and preserve Moku'ula and the ronds of
Mokuhinia. BAs an incidental use thereto, t irst
three (3) vears of the Li e t Licensee shall be
temporarily permitted to operate a parking concession on
the Premises, the net proceeds of which shall be used by
Licensee for restoration andupreservation.purposes. Such
incidental use to i concession shall be

reviewed and, in its discretioanggQ;gggg_Qx_;gg_gggl
County Council by separate Iesolution at the end of the
first three {3) vears and then everv five (5) vears
thereafter during the term of the License. If not
approved by the Maui County Counciil, such incidental use
shall not be permitted. Other uses shall be subject to
approval in writing by the Licensor and the State of
Hawaii through its Board of Land and Natural Resources.*

All other terms, conditions, provisiocns and covenants of the

effect.

IN WITNESS WHEREOF, the parties have executed these presents

the day and year first above written.

the partiesg

including the

shall remain unchanged and in full force and

- - Page 2 of 29



LICENSOR:

CO?? HAUZ 3
B
ALAN M. ARAKAWA
Its Mayor

AN

-KETT® A. REGAN -
Its Director of Finance

LICENSEE:
FRIENDE OF MOKU'ULA, INC.

- y e
APPROVAL RECCOMMENDED: m

& {Siefature)
@’QW \?gM . KJ A )

DANTILO F. AGSALOG d?_"fjmt Name Above)
Budget Director Its ELS udeE s Dy
' {Title)

Director of Parks V‘(Ef_‘g;%tu@
and Recreatios }%M 2F—
{Print Name/ Above)

ALICE L. LEE, Direotfor g’r goatoue D (< ?{’L_,

of Housing and Human {Pitle)
Concerns

APFPROVED AS TO FO
AND LEG

EDWARD §. KUSHfr JR.

Deputy Corporat:.on Counsel

County of Mauni

s: \Mﬁ\&:sx\?ﬁts\ngzemm:s\mchula license. amendmens 2.wpd
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STATE OF HAWATI )
; ss.

COUNTY OF MAUT )
MAY 1 2003

. On this" day o , 200_____, before me
personally appeared ALAN M. ARRKAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawaiil, and that
the seal affixed to the foregoing instrument is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui by authority of its
Charter; and the said ALAN M. ARARAWA acknowledged the said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREQOF, I have hereunto set my hand and

official seal.
. Q%%a L Uit ——

of Hawaii

B Print Name
My comrm.ss:.on axplres~ fd/?ﬁé

STATE OF HAWAII )
: 83.

COUNTY OF MAUI )

on this é&’? day of _ ZFAL/IL- , 2002 _, before me
personally appeared KBITE A, REGAN, to me persc:nally known, who,
being by me duly sworn, did say that he is the Director of Finance
of the County of Maui, a political subdivision of the State of
Hawaii, and that the seal affixed to the foregeoing instrument is
the lawful seal of the said County of Maui, and that the said
instrument was- s::.gned and sealed on behalf of said County of Maui
by authority of its Charter; and the said KEITH A. REGAN
acknowledged the said instrument to be the free act and deed of

said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal. . ’

S 2

Nok Public, State of Hawaii
( asda 37 2

Page 4 of 29
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"s.’ o

STATE OF HAWATI Y
( . } ss.
county oF _ Mot )
On this _2BHt day of Anel , 2003, before me
personally appeared __ Anthony F. Akona- , to me

personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly aunthorized to execute such instrument in
such capacities. :

IN WITNESS WHEREOF, I have hereunto 'set my hand and
official seal. R -

wﬁk.
NO BYBLIC, State of Hawaii.,
Pr : -
My commission expITeRSTTE & SAKAMURA
My-eommission sxpires: May 23, 2003

STATE OF HAWATI )

. ) s88.
COUNTY OF Meud, )
On this _ A8Hu day of  Awpril . 2003 , before me
personally appeared Jerrg Runtomo . to me

personally known, who, being by md duly sworn or affirmed, d4ia say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such capacities. ‘

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal.

NO 18T, T + State of Hawaii.
Pr Ml!'&”"*"" N T W TR
My commission” explpdbe s SN
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