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Agenda Item: eComments for A G E N D A

Overall Sentiment

Guest User
Location:
Submitted At: 11:49am 07-06-26

Aloha Chair and Committee Members,

I strongly urge you to remove the Ma'alaea condos properties from any H3 or H4 rezoning ordinance(s).

The condos in Ma'alaea have been exempted from any meaningful monitoring by the DOH UIC program since
1997 - 2007 depending on the facility, according to multiple past UIPA requests. The areas is known to be a hot
spot for skin infections, which are often a nuisance that will eventually clear up for most people.

For some, like me, exposure to discharges from these non-compliant systems can make a person sick or worse.
My particular mutations cause a triple-whammie of immune impairment, autoimmune dysfunction and skin barrier
impairment.

I have been working at various levels to realize a solution to the wastewater problems there intermittently since
2010. In 2011 I had a meeting with some Spencer family folks about a potential solution and decided to go
boarding at Haycraft Park. I had no idea at the time that I had three genetic factors that might make that choice
more risky. Many others who may swim there also do not know their immune status or hidden impairments.

Unfortunately, after a long day in the waves, and BTW the water did not look healthy or clear, I became very sick.
A few weeks after that, my right leg started to swell, and has stayed in a state of lymphedema ever since. Turns
out, on top of other complicating factors, the same genes that impair skin barrier integrity can also be known to
impair vascular function. For me, this "perfect storm" has proven to be catastrophically harmful, with illness
following directly after my exposure almost 15 years ago.

What's worse, is that the MVA has not performed due diligence in developing a solution. After almost a year of my
work to develop an EPA grant application, which was awarded, our EPA program coordinator arranged an
important meeting, somehow managing to align the schedules of most if not all major DOH wastewater branch



chiefs back in 2025. I wish I could say anyone (other than me) from MVA showed up. I wish I could say that was
an accident, and that they would have been there if they could have. To the contrary, the other two members of
the working group RSVP-ed in the negative, and the meeting was actually quite important.

Further, there is major noncompliance in other major players in the area, with the Ma'alaea Harbor building a new
WWTP in 2012, DOH sending letters in 2015 and 2023 saying hey we heard you built a new plant!?! You know
you need permits for that, right? [paraphrasing].

In all cases, maximum fines for NPDES permit requirement noncompliance alone are something like $25,000 per
injection well, and the Harbor systems had no permits of any kind. What's worse, operators of the Harbor facility
were also importing "seed" sludge from a municipal facility to the Harbor WWTP, ostensibly to meet expectations
for TSS and BOD, but because they transitioned their discharges from injection wells to leach fields in 2012, UIC
monitoring requirements were also lifted due to a loophole in state law.

Aside from discussion on STRs, zoning, or entitlements to residents for their condos, I really want everyone who
may read this to hear me:

What worries me is unrelated to all that. What worries me is this. Rezoning Ma'alaea condo properties has a
parallel meaning. The ill advised action would imply that there is an "all clear" signal in the area to tourists who
may consider visiting. That is not okay to me, as I myself became gravely ill immediately following exposure there,
and I had no idea that I was actually very, very vulnerable - much more than a "non-mutant" human - and I am
terrified that tourists will interpret this rezoning action as just that type of "all clear" kind of signal.

Until those units and systems are in compliance with all permit requirements, there is no basis for rezoning them,
but more importantly, it's sending out a false signal to potential tourism consumers that it's perfectly safe to swim
in the waters. That may be true for most who have healthy immune function, but for people like me, it's just not.
There is no rationale for reinforcing bad behavior, like failing on due diligence to meet permit requirements, just to
enable a few hundred or thousand dollars per day "profit."

I am proposing legislation called the NANI Act that would allow residents to take civil action on ecosystem-level
damage, as Ma'alaea reefs are described as total system collapse by DLNR, but that did not stop the same
agency from moving their offices into the Ma'alaea Harbor to make "personal contributions" to the "renegade"
systems. You can find the NANI Act here, click on the East Maui waterfall image to learn more:

www.LivingMaui.org/legislation

It's all so absurd, when one thinks of the ostensibly "ecotourism" operations sending a similar "all clear" signal of
advocacy, while operating out of a Harbor that has had no permits of any kind for many years. And again, its not
just paperwork, and coral ecosystems in the receiving water body are *not* okay.

Please consider an amendment to remove all Ma'alaea condos from the rezoning proposal, so that the problem
can be fixed before sending out a virtual all-clear signal to potential visitors.

I do not anticipate that you will follow my common-sense rationale for removing the Ma'alaea properties from
today's legislation under consideration, so I am in parallel creating a documentation history that makes sure you
all have been formally noticed that rezoning units in areas where the ocean outside the same units can not be
defensibly described as "safe" for everyone.

Mahalo to all the Members and, everyone, keep those nervous systems regulated and remember, one "healthy"
response to absurdity in government action is to find humor in it, try not to spin out, and VOTE!!! Logic and due
diligence are just not being applied at the system level, but there are experts like me out there who understand
this mess, and have developed solutions to fix it.

Aloha,

Travis A. Liggett, MS
FlushAware.com



Instagram.com/LivingMauiNui

Guest User
Location:
Submitted At: 10:11am 07-06-26

Dear Members of the Maui County Housing and Land Use Committee,

I hope this letter finds you well. I am writing to express my support for the inclusion of Spinnaker in the proposed
H-3/H-4 Hotel zoning designation as you deliberate which former Minatoya List properties should automatically
receive this important classification.

My wife and I purchased our unit at Spinnaker with the clear understanding that we would be able to utilize it as a
vacation rental. This understanding was a pivotal factor in our decision to buy, and we paid a premium price
based on the expectation that transient vacation rentals were not only permissible but also encouraged within our
community. The ability to engage in short-term rentals has been integral to our investment, both financially and
personally as it has allowed us to share our love for this beautiful area with others.

Spinnaker has a long and distinguished history as a Minatoya List property, recognized for its legally permitted
transient vacation rental use. This classification is essential not just to the property’s identity, but also to the
financial viability and expectations of those who invested in it.
Moreover, Spinnaker’s operational model featuring an on-site manager, 24/7 property presence, and an office on
the premises, distinguishes our property from typical residential condominiums. This active management fosters
a unique environment that enhances the experience for both owners and visitors, supporting a healthy local
economy through tourism.

In light of the recent devastating Lahaina wildfires, the estimated cost to rebuild each unit at Spinnaker is
approximately $180,000 and this may increase further. These figures do not include additional costs such as
mortgages, maintenance fees, insurance, and other ownership expenses, which could render units financially
unattainable for local buyers. The ability to continue utilizing our properties as transient vacation rentals is crucial
in offsetting these costs and maintaining the economic feasibility of ownership.

As we plan for the future of Spinnaker, it is vital that the foundation upon which we built our investment is
preserved. Allowing short-term rentals to remain a lawful use would align with our longstanding practices and
honor the commitment that owners like us placed in these properties.

I urge you to advocate for Spinnaker’s inclusion in the H-3/H-4 Hotel zoning designation. Our community's voice
is stronger when we share our experiences, and I hope my testimony contributes to a favorable outcome for all
owners at Spinnaker.

Thank you for considering this important matter. I look forward to seeing the positive developments that will
support the future of Spinnaker and its owners.
Sincerely,

Scott Williams
480-818-1428
Unit Number A103



Agenda Item: eComments for HLU-18 Reso 26-110 RESOLUTION 26-110, REFERRING TO THE MAUI PLANNING COMMISSION
PROPOSED BILLS TO AMEND THE KIHEI-MAKENA COMMUNITY PLAN AND WEST MAUI COMMUNITY PLAN, AND TO
CHANGE THE ZONING FOR CERTAIN TIMESHARE, LEASEHOLD, AND OTHER PROPERTIES IN THE A-1 AND A-2 APARTMENT
DISTRICTS  (HLU-18)

Overall Sentiment

HLU Committee
Location:
Submitted At:  9:17am 07-06-26

Testimonies received from HLU Committee as of 7/6/2026 at 9:15 a.m.

Paul Cereghini
Location:
Submitted At:  5:39am 07-06-26

While we support the present resolution, we believe the Kapalua Bay Villas should be added as one of the
covered properties.  The Kapalua Bay Villas is on the TIG list.  Further reasons for this request are explained in
the letter submitted as written testimony with this request.



Agenda Item: eComments for HLU-19 Reso 26-111 RESOLUTION 26-111, REFERRING TO THE MAUI PLANNING COMMISSION
PROPOSED BILLS TO AMEND THE KIHEI-MAKENA COMMUNITY PLAN AND WEST MAUI COMMUNITY PLAN, AND TO
CHANGE THE ZONING FOR PROPERTIES OPERATING LIKE HOTELS IN THE A-1 AND A-2 APARTMENT DISTRICTS  (HLU-19)

Overall Sentiment

HLU Committee
Location:
Submitted At:  9:21am 07-06-26

Testimonies received from HLU Committee as of 7/6/2026 at 9:15 a.m.

Guest User
Location:
Submitted At:  8:45am 07-06-26

I am an owner of a single unit in Wailea Ekolu and am writing in support of Resolution 26-111, with or without
Member Cook's amendment. I observed the testimony on this resolution on July 1, 2026 and noted that there is
little opposition by those who testified from the community to the properties listed on the original Resolution 26-
111 as written to be moved into H3/H4 zoning. The representative from Lahaina Strong supported the passage of
this resolution in its original form. I thank the Council for putting forth Resolution 26-111 in recognition that these
properties operate like hotels. While I recognize that other properties may also meet this criterion as well as other
criteria put forth by the TIG and Bill 88, I would urge the Council to vote to continue forwarding this resolution on
its path of consideration. If other properties require consideration and debate, it is cleaner to continue proposing
subsequent resolutions to discuss other properties, as Member U'u-Hodgins has stated is the plan. I thank the
Council for their hard work and the care they take in balancing the needs of all involved to try and make the best
decisions for Maui.

Paul Cereghini
Location:
Submitted At:  5:39am 07-06-26

While we support the present resolution, we believe the Kapalua Bay Villas should be added as one of the
covered properties.  The Kapalua Bay Villas is on the TIG list.  Further reasons for this request are explained in
the letter submitted as written testimony with this request.



Guest User
Location:
Submitted At:  4:00am 07-06-26

Aloha Chair U_u-Hodgins, Vice Chair, and Members of the Housing and Land Use Committee,

My name is Diana Tevaga, and I respectfully submit this testimony regarding Resolutions 26-110 and 26-111.
After listening carefully to the July 1 HLU meeting, I came away appreciating the tremendous amount of work that
has gone into implementing Bill 88. I also appreciated taking the time to listen to the many voices that contributed
to this discussion. Although there were different perspectives, opinions, and recommendations, there was also a
great deal of valuable information that helped me better understand the issues before the Council.

With so much testimony presented, I think it becomes even more important to return to what ultimately needs to
remain at the center of these decisions: accurate information, verified documentation, consistent application of
the established criteria, and a thorough evaluation of each property.

One of the comments that stood out to me most came from Planning's Greg Post. He explained that the Minatoya
List is not entirely accurate, that properties still need to be individually verified, and that the Council should clearly
identify the policy basis for recommending each property before forwarding those recommendations to the
Planning Commission. He also emphasized the importance of ensuring that the Council's recommendations are
supported by accurate information and the applicable criteria.

Those comments reinforced an important point for me. These resolutions are not simply about deciding which
properties move forward. They are about making recommendations supported by a complete and well-
documented factual record through a thoughtful, consistent process.

I also appreciated hearing the thoughtful questions raised by Council members throughout the meeting.
Questions about documentation, planning considerations, environmental conditions, housing potential, legal
requirements, and additional site visits demonstrated that important information is still being gathered. Rather
than discouraging me, it actually gave me confidence that the Council is willing to ask difficult questions, identify
gaps, and continue refining these resolutions.

Based on everything I heard during the July 1 meeting, I do not believe these resolutions are quite ready in their
current form. My position is not about opposing Bill 9 or Bill 88. It is about ensuring that the Council's
recommendations are supported by a complete and well-documented factual record before they are forwarded to
the Planning Commission.

One suggestion I respectfully offer is for the Council to clearly document the findings and policy basis supporting
each property it recommends. Doing so would strengthen transparency, provide meaningful guidance to the
Planning Commission, and help the public better understand how and why each recommendation was reached.

As someone whose life has been directly affected by Maui's housing challenges following the Lahaina wildfire,
creating meaningful long-term housing opportunities remains deeply important to me. At the same time, I
recognize these decisions will have lasting impacts on our entire community.
I understand that not every property will ultimately be appropriate for long-term housing, and not every property
will ultimately be appropriate for H-3 or H-4 zoning. My hope is simply that each recommendation is based on a
complete and well-supported evaluation of the individual property.

Mahalo for your time, your service, and your continued commitment to serving the people of Maui.

Diana Tevaga

Guest User
Location:
Submitted At:  6:55pm 07-05-26

Aloha Chair and Members of the Committee,

I am submitting this testimony to address the obvious policy failures and impending legal liabilities generated by



the county’s mismanagement of Bill 9 and its subsequent regulatory band-aid, Bill 88.

The legislative trajectory of the past couple of years has been defined by extraordinary, economically illiterate,
and fantastical claims. Mayor Bissen, UHERO, Matt Jachowski, Lahaina Strong, and the council's progressive
voting bloc (Paltin, Johnson, Rawlins-Fernandez, and Sinenci) assured the public that the blunt instrument of Bill
9 would instantly solve Maui’s housing crisis. The narrative was simple: with the stroke of a pen, thousands of
resort-area tourist condos would magically transform into affordable inventory for local families.

The reality of this policy has completely inverted those promises. Local families are not buying these units - and
contrary to Ms. Jordan Ruidas’ testimony - nor do they appear to have the appetite or ability to assume the
astronomical carrying costs, maintenance fees, and AOAO liabilities inherent to these resort-corridor complexes.

Look at what it actually costs to carry a condominium on Maui. HOA fees in luxury complexes (ie: Wailea and
Kaanapali) are running between $800 to $1,500 a month. Following the Lahaina fires, property insurance
premiums for condo associations exploded between 300% to 1,000% in a single renewal cycle, with some
complexes seeing their annual premiums skyrocket from $2,700 to $272,000. These catastrophic increases flow
directly into monthly dues, causing HOA fees to jump by as much as 60% in under two years. Combine that with
Hawaii's highest-in-the-nation electricity rates, and the monthly carrying costs alone easily rival a mainland
mortgage.

To suggest that a local working family can step into a resort-zone condo and absorb a $9,000 monthly overhead
is naïve and mathematically impossible. Local families have proven over the last few decades that there is no
appetite to live in resort zones (otherwise, when these condos were for sale at 1/5th the price, they’d have bought
them then), and they structurally cannot afford to.

Instead, property values have cratered, transactions have frozen, and the market has suffered severe paralysis.
Overall sales volume has dropped precipitously, yet the proportion of cash buyers has paradoxically increased.
Contrary to what was emphatically and objectively asserted by the mayor, Lahaina Strong and their acolytes, the
inventory is simply not being “reclaimed” by local residents; it is being acquired at a steep discount by a wealthier
cohort of mainland buyers who possess the liquidity to absorb these assets and weather the crushing overhead
without relying on short-term rental revenue. By destroying asset values, you have simply subsidized entry for
wealthy and ultra-wealthy investors who won’t have visitors throwing cash into the county money pit through TAT,
MCTAT, and GET.  This is merely a government-backed transfer of wealth from the middle class to the upper
class.

Recognizing the immediate economic damage of Bill 9, the council advanced Bill 88, attempting a complex
legislative retreat via the creation of H-3 and H-4 hotel zones. This framework is a far cry from the expansive,
streamlined relief promised to the 104 properties on the target list. Though I know she meant well, Committee
Chair U’u-Hodgins demonstrated a lack of foresight in assuming that a notoriously bureaucratic, heel-dragging
body like this council could execute property-specific rezonings with any modicum of efficiency. Bill 88 has not,
and will not, automatically rezone a single unit. It merely invites thousands of individual owners into a painfully
slow, property-by-property political gauntlet. As evidenced by the sparseness of Resolutions 26-110 and 26-111,
this council has shown that it is not only incapable of introspection, but that it is still a tail being wagged by a
corrupt canine in a red shirt.

That this council fell for this red herring of “hotelness” shows that they aren’t the ones calling the shots.
Resolution 26-111 states:
“…some A-1 and A-2 Apartment District properties with Transient Vacation Rental uses that operate like hotels -
for example, by providing front-desk or similar services or employing groundskeepers and other staff - are
appropriate for H-3 and H-4 Hotel District zoning, respectively, to allow for continued Transient Vacation Rental
uses.”

Since virtually every condominium on this island (regardless of zoning) employs groundskeepers to maintain the
property, this is a ridiculous and intellectually lazy criterion for distinguishing an apartment-zoned condo from a
future hotel-zoned condo. So the idea that a "front desk" defines what is or isn’t a constituent part of a hotel
completely ignores the structural reality of modern luxury hospitality. Ultra-luxury brands globally allow elite
travelers to completely bypass physical lobbies. The Ritz-Carlton utilizes remote check-in to unlock secure



elevators and resort suites directly. The St. Regis and EDITION (both part of Marriott's top-tier luxury portfolio)
support comprehensive contactless arrival so a visitor can head straight to their villa. The Park Hyatt ecosystem
fully integrates this digital framework, while the Waldorf Astoria and Conrad utilize the Hilton Honors app for 100%
remote key generation. Virgin Hotels feature a dedicated, proprietary application named "Lucy" that skips the
physical desk entirely while giving guests full control over room temperatures and ambient lighting.

Stays in these front-desk-free luxury properties exceed $2,000 per night. Please, remind us all why a physical
piece of particleboard in a lobby sends just four complexes to the front of the H-3/H-4 queue. Oh right, because
Lahaina Strong told you that a front desk is mandatory. Well, if these ultra-luxury international HOTEL brands
don’t require a front desk for their well-heeled travelers paying $2,000 a night, it seems remarkably out of touch
for this council to demand one for a budget traveler looking to spend a paltry $200 a night.

The underlying absurdity here is that hotel zoning on Maui has historically had very little to do with the physical
archetype of a "hotel." Most existing hotel-zoned condos on this island look absolutely nothing like a corporate
resort; they are visually and structurally identical to their neighboring apartment-zoned complexes. To pretend
there is a functional, architectural, or operational variance based on groundskeepers unionized staff, and check-in
desks is absurd. It is highly telling that certain anti-STR advocates pride themselves on having performatively
trespassed onto the premises of hundreds of apartment-zoned condos to "definitively" declare them "not like
hotels." Yet, it is completely lost on no one that these individuals carefully avoided setting foot in any of the
existing hotel-zoned condos, where they would have encountered the exact same characteristics and physical
layouts. But objectivity was never the goal. The goal was simply to paint bullseyes around the arrows they had
already shot at the wall, manufacturing a fraudulent distinction to retroactively justify a reckless political crusade.

Beyond the bad geography and even worse economics, the implementation of these ex post facto "carve-outs"
directly contradicts the explicit guidance provided by Corporation Counsel. The conservative majority on this
council initially conditioned their support of Bill 9 on the explicit understanding that the county would not open
itself up to heightened legal exposure through arbitrary, piecemeal exemptions. Yet, a snail's-pace carve-out is
exactly what Bill 88 establishes. With the upcoming November election, the promise of H-3 and H-4 up-zoning is
completely hollow. Should a “progressive” majority take the reigns, they will almost certainly abandon Bill 88's
implementation, leaving property owners permanently stranded in regulatory limbo.

This leaves Maui County in extreme economic peril. By stripping away vested private property rights under the
legal pretext of securing a "public good," and then subsequently carving away that very public good via Bill 88 to
stave off political fallout, you have handed competent constitutional attorneys a textbook case for a regulatory
takings lawsuit. Should the council member cosplaying a lawyer take exception to this legal reality, let this serve
as a foundational reminder: if an aggressive regulatory intervention is justified under the guise of public utility, but
every measurable metric demonstrates objective, compounding public harm, then the original statutory intent was
an absolute fiction. The county has manufactured a multi-billion-dollar liability that places local taxpayers on the
hook for millions in damages.   Thankfully she’ll be in the hot seat when the temps get turned up.  Since there is
no such thing as accountability on Molokai, we’ll be sure to introduce the concept to her on Maui.

The mayor proudly signed Bill 9, then promptly jumped in front of the microphone to testify in favor of the escape
hatch called Bill 88. You promised residents affordable housing without laying a single brick, and you have
achieved precisely nothing but market destabilization, immense legal exposure, and an open door for a wealthier
owner class that will contribute far less to our local economy as part-time vacation homeowners than owners and
operators of high occupancy vacation rentals. 

Exhibit 2 properties should be moved through to the H3/H4 zones en masse, as that was the condition that got
Bill 9 over the finish line, "clean".  What was the point of Exhibit 2 if each letter is going to be pulled tediously from
the page one-by-one, and what was the point of council members reluctantly voting for Bill 9 on the condition of
enactment of Exhibit 2 if all of that is now forgotten?

Guest User
Location:
Submitted At: 12:53pm 07-03-26

I support passage of Reso 26-111 in its original form and without the amendment proposed by Member Cook.
The additional properties contained in Member Cook’s amendment may be appropriate for inclusion on another



resolution but Member  U_u-Hodgins was very thoughtful in preparing 26-111 to align with the Planning
Commission’s prior recommendation to exclude properties with dual-zoning and/or community plan designation
properties from the scope of Bill 9.  In fact 26-111 only contained properties that the Planning Commission
recommended for exclusion from Bill 9.  Member Cook’s amendment would necessitate removal of the language
currently contained in 26-111 regarding the Planning Commission’s prior recommendations which is a critical
piece of information for the current Planning Commission to consider.  

Member U_u-Hodgins made it clear that Resolutions 26-110 and 26-111 were the first two and that future
resolutions were to come.  Therefore, rejecting Member Cook’s amendment at this stage does not mean these
other properties cannot be included on another resolution.  

Passing 26-111 without amendment preserves the original intent of 26-111 and provides the Planning
Commission with a clear picture of these uniquely situated properties that Maui County has identified as having
dual zoning and/or community plan designations.
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Dear Mayor, Council Members, and Planning Directors:  

I am the president of the Kapalua Bay Villas AOAO, and I am writing to request 
inclusion of the Kapalua Bay Villas in a resolution rezoning this property to one of the new 
H-3 and H-4 classifications to maintain short-term rentals which have continuously, 
legally, and appropriately occurred in the Kapalua Bay Vills from the time they were built 
nearly 50 years ago. 



July 1, 2026 
Page 2 

 

 

We understand that the Housing and Land Use Committee is considering 
Resolutions 26-110 and 26-111, which reclassify certain properties into the new H-3 and 
H-4 zones.  It appears that these two Resolutions address Minatoya list and Temporary 
Investigative Group (TIG) list properties that operate as traditional hotels.  We also 
understand that the Committee will address other listed properties in subsequent 
resolutions.  We trust you will include the Kapalua Bay Villas in one of these resolutions.    

The agenda for today’s hearing on Resolution 26-110 stated that the Committee 
may consider adding properties listed on Exhibit 1 to the agenda consistent with the 
Resolution’s purpose.  The Kapalua Bay Villas are listed on Exhibit 1, however, we 
understand that the purpose of Resolution 26-110 may be to only cover a limited subset 
of West Maui properties and there will be further resolutions to cover other Exhibit 1 
properties such as the Kapalua Bay Villas.  Either way, we provide this correspondence 
for consideration now.  

There appears to be general agreement that short-term vacation rentals are 
appropriate in the Kapalua Resort, including the Kapalua Bay Villas.  The reasons for this 
are obvious and include: (1) Kapalua is a world-class master planned destination resort 
important to the Maui economy and tax base; (2) long-term Maui community planning has 
directed tourism to Maui’s major resort areas including the Kapalua Resort; (3) there is 
no affordable housing in the Kapalua Bay Villas; (4) affordable workforce housing was 
built outside of the Resort as a condition of approval of the Kapalua Resort master plan; 
(5) the Kapalua Bay Villas were approved, built, and sold for uses to include short-term 
vacation rental; and (6) short-term vacation rental has been common and continuous in 
the Kapalua Bay Villas for almost 50 years.  For these reasons, the Kapalua Bay Villas is 
listed among the properties the TIG recommended for exemption from Bill 9.  Likewise, 
the Kapalua Bay Villas is listed in the hearing agenda Exhibit 1 of “Apartment District 
Properties Allowed to be Used for Short-Term Occupancy.” 

Furthermore, the Kapalua Bay Villas clearly fall within the criteria for county 
reclassification in the newly created H-3 and H-4 zones.  The Kapalua Bay Villas are 
comprised of buildings and structures that received valid building permits and planned 
development approval on or before April 20, 1989.  And TVR use has been legally 
conducted in dwelling units within these buildings before September 24, 2020, as can be 
confirmed by multiple sources including by real property tax classifications and payment 
of GET and TAT. Without any doubt, the Kapalua Bay Villas satisfies all the County 
requirements and is entitled to maintain its near-50-year history of short-term vacation 
rental use. 

The Kapalua Bay Villas is a 141-unit oceanside development in the Kapalua 
Resort.  The Kapalua Resort is a master planned destination resort established by the 
Maui Land & Pineapple Company in the early to middle 1970s.  The Resort includes the 
Kapalua Bay Villas, which were built in 1977 as an integral part of the Kapalua Resort.  
For almost 50 years, the Kapalua Bay Villas have provided daily vacation villa lodging to 
Resort guests to compliment accommodations at the original Kapalua Bay Hotel (later the 
Montage Kapalua) and the Ritz Carlton Kapalua. Further history of the Resort is available 
at Kapalua Maui Hawaii (uli.org). 
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The Kapalua Resort zoning was approved by the Maui County Planning 
Department on August 12, 1974, and became effective on October 9, 1974, as shown 
below: 

 

At the time of this approval, Maui County Zoning Code section 19.12.20 expressly 
permitted motels in Apartment districts.  Short-term transient vacation rentals fell within 
the “motel” definition, and therefore, such use was an expressly legal and proper use in 
the Kapalua Resort at the time the Kapalua Bay Villas were permitted, built, and originally 
sold.  On April 20, 1989, Section 19.12.20 was amended to delete “motel” from the uses 
permitted within the A-1 and A-2 districts, but by then, short-term rentals had been well 
established at the Kapalua Bay Villas for over a decade.  Subsequent County resolutions 
and actions extended that legal use up to today.    

The State of Hawaii Real Estate Commission Preliminary Horizontal Property 
Regimes (Condominium) Public Reports dated November 14, 1975, for the Kapalua Bay 
Villas state that the purpose of use of these properties includes “permanent or temporary 
residences, lodgings, or rental.”  Accordingly, the corresponding community declarations 
and by-laws have always expressly permitted short-term rental use.   

Consistent with this expressly permitted use, units in the Kapalua Bay Villas have 
been commonly and continuously used over the past 49 years to include short-term resort 
vacation lodging.  The following rate sheet from the former Kapalua Bay Hotel and Villas 
is just one example from the rich historical record of this use:  
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Like the Kapalua Bay Villas, the Kapalua Bay Hotel was part of the original Resort 
guest accommodations built in the mid to late 1970s.  The Kapalua Bay Hotel opened in 
1977 and operated until it officially closed in 2013 to make way for its redevelopment as 
the Montage Kapalua Bay Resort, which may soon rebadge as a St. Regis resort property. 
As demonstrated above, Kapalua Bay Villa owners were able to rent their units through 
an agreement with the hotel, which did business as the “Kapalua Bay Hotel and Villas”.  
Alternatively, Villa owners have rented their units through many other property 
management companies catering to Kapalua Resort guests over the past 49 years.   

The Kapalua Bay Villas are not affordable family housing.  Units in the Kapalua 
Bay Villas have high purchase costs, very expensive homeowners’ association fees, huge 
maintenance expenses, significant resort-area community use restrictions (no pets, 
parking restrictions, noise limitations, etc.), and vacation-oriented construction and 
amenities.  Monthly association fees and taxes range between approximately $3,000 and 
$5,000 a month. Kapalua Bay Villa property valuations can exceed $2.5 million.  
Accordingly, applying Bill 9 to the Kapalua Bay Villas Resort will in no way create any 
affordable housing.  No one has ever disputed this, which has made the Kapalua Bay 
Villas’ inclusion on the TIG list an easy, obvious, and logical decision.   
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Furthermore, Maui has long recognized a public purpose of directing tourists to 
Maui’s primary resort areas so other areas can remain more focused on local resident 
use.  The Maui General Plan, the Community Plans, and the Maui Island Plan all work to 
direct short-term dwelling accommodations to the resort areas of Kapalua, Kaanapali, and 
Wailea.  For obvious reasons, not all lodging within each resort area is a hotel or zoned 
as hotel.  Some parcels are zoned for multifamily use, some are zoned for commercial 
use, and some are zoned for single family use.  This mixture of resort zoning supports 
the public purpose of providing a range of short-term vacation accommodations in these 
identified geographic resort areas.  Modifying that planning determination to ban short-
term rentals in the Kapalua Resort would undermine this longstanding island-wide policy 
of consolidating tourism in Maui’s primary resort areas. 

Maintaining vacation rentals in the Kapalua Bay Villas is also important to protect 
Maui’s economy and tax base by maintaining the status, value, and purpose of Maui’s 
major world-class destination resort areas.  This is acutely the case for West Maui where 
the Kapalua Resort is without question a major driver of the West Maui economy.  
Because of its visitor demographics and property valuations, the Kapalua Bay Villas 
provide substantial tax revenue, create many jobs, and support a broad range of local 
businesses, many of which exist specifically to provide goods and services to the tourism 
industry concentrated in the Kapalua Resort.    

We thank you for your consideration and in anticipation of the County reclassifying 
the Kapalua Bay Villas’ zoning to allow continuation of the 49-year history of short-term 
vacation rentals in this oceanside master planned resort community. 

Respectfully submitted,  

 
Paul G. Cereghini 
President, Kapalua Bay Villas AOAO 
 



 
500 Bay Drive 
Lahaina, HI  96761 
808.669.6767 
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The Honorable Richard T. Bissen, Jr. 
Mayors.Office@co.maui.hi.us 
200 S. High Street 
Kalana O Maui Building 
Wailuku, HI  96793 
 
Jacky Takakura 
planning@mauicounty.gov 
Maui Planning Director 
2200 Main Street 
One Main Plaza 
Suite 315 
Wailuku, HI  96793 
 
Ana Lillis 
planning@mauicounty.gov 
Maui Deputy Planning Director 
2200 Main Street 
One Main Plaza 
Suite 315 
Wailuku, HI  96793 
 
 

Alice L. Lee, Council Chair 
alice.lee@mauicounty.us 
 
Yuki Lei Sugimura, Vice Chair 
yukilei.sugimura@mauicounty.us 
 
Kauanoe Batangan 
kauanoe.batangan@mauicounty.us 
 
Thomas Cook 
thomas.cook@mauicounty.us 
 
Gabe Johnson 
gabe.johnson@mauicounty.us 
 
Tamara Paltin 
tamara.paltin@mauicounty.us 
 
Keani Rawlins-Fernandez 
keani.rawlins@mauicounty.us 
 
Shane Sinenci 
shane.sinenci@mauicounty.us 
 
Nohelani U‘u-Hodgins 
nohe.uu-hodgins@mauicounty.us 
200 S. High Street 
Kalana O Maui Building 
Wailuku, HI  96793 
 
 

 
Dear Mayor, Council Members, and Planning Directors:  

I am the president of the Kapalua Bay Villas AOAO, and I am writing to request 
inclusion of the Kapalua Bay Villas in a resolution rezoning this property to one of the new 
H-3 and H-4 classifications to maintain short-term rentals which have continuously, 
legally, and appropriately occurred in the Kapalua Bay Vills from the time they were built 
nearly 50 years ago. 
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We understand that the Housing and Land Use Committee is considering 
Resolutions 26-110 and 26-111, which reclassify certain properties into the new H-3 and 
H-4 zones.  It appears that these two Resolutions address Minatoya list and Temporary 
Investigative Group (TIG) list properties that operate as traditional hotels.  We also 
understand that the Committee will address other listed properties in subsequent 
resolutions.  We trust you will include the Kapalua Bay Villas in one of these resolutions.    

The agenda for today’s hearing on Resolution 26-110 stated that the Committee 
may consider adding properties listed on Exhibit 1 to the agenda consistent with the 
Resolution’s purpose.  The Kapalua Bay Villas are listed on Exhibit 1, however, we 
understand that the purpose of Resolution 26-110 may be to only cover a limited subset 
of West Maui properties and there will be further resolutions to cover other Exhibit 1 
properties such as the Kapalua Bay Villas.  Either way, we provide this correspondence 
for consideration now.  

There appears to be general agreement that short-term vacation rentals are 
appropriate in the Kapalua Resort, including the Kapalua Bay Villas.  The reasons for this 
are obvious and include: (1) Kapalua is a world-class master planned destination resort 
important to the Maui economy and tax base; (2) long-term Maui community planning has 
directed tourism to Maui’s major resort areas including the Kapalua Resort; (3) there is 
no affordable housing in the Kapalua Bay Villas; (4) affordable workforce housing was 
built outside of the Resort as a condition of approval of the Kapalua Resort master plan; 
(5) the Kapalua Bay Villas were approved, built, and sold for uses to include short-term 
vacation rental; and (6) short-term vacation rental has been common and continuous in 
the Kapalua Bay Villas for almost 50 years.  For these reasons, the Kapalua Bay Villas is 
listed among the properties the TIG recommended for exemption from Bill 9.  Likewise, 
the Kapalua Bay Villas is listed in the hearing agenda Exhibit 1 of “Apartment District 
Properties Allowed to be Used for Short-Term Occupancy.” 

Furthermore, the Kapalua Bay Villas clearly fall within the criteria for county 
reclassification in the newly created H-3 and H-4 zones.  The Kapalua Bay Villas are 
comprised of buildings and structures that received valid building permits and planned 
development approval on or before April 20, 1989.  And TVR use has been legally 
conducted in dwelling units within these buildings before September 24, 2020, as can be 
confirmed by multiple sources including by real property tax classifications and payment 
of GET and TAT. Without any doubt, the Kapalua Bay Villas satisfies all the County 
requirements and is entitled to maintain its near-50-year history of short-term vacation 
rental use. 

The Kapalua Bay Villas is a 141-unit oceanside development in the Kapalua 
Resort.  The Kapalua Resort is a master planned destination resort established by the 
Maui Land & Pineapple Company in the early to middle 1970s.  The Resort includes the 
Kapalua Bay Villas, which were built in 1977 as an integral part of the Kapalua Resort.  
For almost 50 years, the Kapalua Bay Villas have provided daily vacation villa lodging to 
Resort guests to compliment accommodations at the original Kapalua Bay Hotel (later the 
Montage Kapalua) and the Ritz Carlton Kapalua. Further history of the Resort is available 
at Kapalua Maui Hawaii (uli.org). 
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The Kapalua Resort zoning was approved by the Maui County Planning 
Department on August 12, 1974, and became effective on October 9, 1974, as shown 
below: 

 

At the time of this approval, Maui County Zoning Code section 19.12.20 expressly 
permitted motels in Apartment districts.  Short-term transient vacation rentals fell within 
the “motel” definition, and therefore, such use was an expressly legal and proper use in 
the Kapalua Resort at the time the Kapalua Bay Villas were permitted, built, and originally 
sold.  On April 20, 1989, Section 19.12.20 was amended to delete “motel” from the uses 
permitted within the A-1 and A-2 districts, but by then, short-term rentals had been well 
established at the Kapalua Bay Villas for over a decade.  Subsequent County resolutions 
and actions extended that legal use up to today.    

The State of Hawaii Real Estate Commission Preliminary Horizontal Property 
Regimes (Condominium) Public Reports dated November 14, 1975, for the Kapalua Bay 
Villas state that the purpose of use of these properties includes “permanent or temporary 
residences, lodgings, or rental.”  Accordingly, the corresponding community declarations 
and by-laws have always expressly permitted short-term rental use.   

Consistent with this expressly permitted use, units in the Kapalua Bay Villas have 
been commonly and continuously used over the past 49 years to include short-term resort 
vacation lodging.  The following rate sheet from the former Kapalua Bay Hotel and Villas 
is just one example from the rich historical record of this use:  
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Like the Kapalua Bay Villas, the Kapalua Bay Hotel was part of the original Resort 
guest accommodations built in the mid to late 1970s.  The Kapalua Bay Hotel opened in 
1977 and operated until it officially closed in 2013 to make way for its redevelopment as 
the Montage Kapalua Bay Resort, which may soon rebadge as a St. Regis resort property. 
As demonstrated above, Kapalua Bay Villa owners were able to rent their units through 
an agreement with the hotel, which did business as the “Kapalua Bay Hotel and Villas”.  
Alternatively, Villa owners have rented their units through many other property 
management companies catering to Kapalua Resort guests over the past 49 years.   

The Kapalua Bay Villas are not affordable family housing.  Units in the Kapalua 
Bay Villas have high purchase costs, very expensive homeowners’ association fees, huge 
maintenance expenses, significant resort-area community use restrictions (no pets, 
parking restrictions, noise limitations, etc.), and vacation-oriented construction and 
amenities.  Monthly association fees and taxes range between approximately $3,000 and 
$5,000 a month. Kapalua Bay Villa property valuations can exceed $2.5 million.  
Accordingly, applying Bill 9 to the Kapalua Bay Villas Resort will in no way create any 
affordable housing.  No one has ever disputed this, which has made the Kapalua Bay 
Villas’ inclusion on the TIG list an easy, obvious, and logical decision.   
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Furthermore, Maui has long recognized a public purpose of directing tourists to 
Maui’s primary resort areas so other areas can remain more focused on local resident 
use.  The Maui General Plan, the Community Plans, and the Maui Island Plan all work to 
direct short-term dwelling accommodations to the resort areas of Kapalua, Kaanapali, and 
Wailea.  For obvious reasons, not all lodging within each resort area is a hotel or zoned 
as hotel.  Some parcels are zoned for multifamily use, some are zoned for commercial 
use, and some are zoned for single family use.  This mixture of resort zoning supports 
the public purpose of providing a range of short-term vacation accommodations in these 
identified geographic resort areas.  Modifying that planning determination to ban short-
term rentals in the Kapalua Resort would undermine this longstanding island-wide policy 
of consolidating tourism in Maui’s primary resort areas. 

Maintaining vacation rentals in the Kapalua Bay Villas is also important to protect 
Maui’s economy and tax base by maintaining the status, value, and purpose of Maui’s 
major world-class destination resort areas.  This is acutely the case for West Maui where 
the Kapalua Resort is without question a major driver of the West Maui economy.  
Because of its visitor demographics and property valuations, the Kapalua Bay Villas 
provide substantial tax revenue, create many jobs, and support a broad range of local 
businesses, many of which exist specifically to provide goods and services to the tourism 
industry concentrated in the Kapalua Resort.    

We thank you for your consideration and in anticipation of the County reclassifying 
the Kapalua Bay Villas’ zoning to allow continuation of the 49-year history of short-term 
vacation rentals in this oceanside master planned resort community. 

Respectfully submitted,  

 
Paul G. Cereghini 
President, Kapalua Bay Villas AOAO 
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HLU Committee

From: County Clerk
Sent: Monday, July 6, 2026 11:00 AM
To: HLU Committee
Subject: FW: HLU continued from July 1

 
 

From: Brandon Harris <bharris3880@gmail.com>  
Sent: Monday, July 6, 2026 11:00 AM 
To: Michele N. McLean <Michele.McLean@mauicounty.us>; Alice L. Lee <Alice.Lee@mauicounty.us> 
Cc: County Clerk <County.Clerk@mauicounty.us> 
Subject: HLU continued from July 1 
 

Chair Lee  
 
Thank you for your comments on using Exhibit 2 from the TIG as a start for council initiated rezoning to 
H3/H4.    
 
I am a Maui Resident and own in Maui Kamaole.   Maui Kamaole is a resort with two pools, onsite 
manager, asst manager, landscapers, maintenance.   Overnight we have security that patrols the 
property.  AOAO fees for the smallest units start at 1066/month.  So without a mortgage the lowest a 
person could possibly pay to sustain the property (AOAO, property tax, electricity,  fee, home and flood 
insurance) is 1,800/mo.   Add in a minimum down payment loan of 5.0% on a $550,000 purchase price 
which is a mortgage payment of just over $3,000/month bringing the total monthly cost of ownership or 
renting to $4,800/month.   Compare that to the affordable renting guideline and it is easy to see these are 
not affordable units.   
 
Maui Kamaole should be included in the council initiated rezoning to H3/H4 NOW.    
 
To further your point, we were assessed at almost $1 million in 2025 for an 849 1br/2ba with one parking 
spot.   The 2026 county valuation is now $701,000.   Removing $300,00 in value/equity.    At this time the 
units are not selling to locals as evidenced by the new addresses recorded in the maui county 
records.   One unit is for sale for $599,000 and has NOT sold at this time.    
 
One other thought- we had to go to the “sub-prime” mortgage process in order to try to get a home equity 
loan because most of the primary banks in Hawaii do not view Maui Kamaole to be “warrantable” in 
reference to loaning money.   
 
Thanks 
 
Brandon Harris 
5126267399 
Sent from my iPhone 

 You don't often get email from bharris3880@gmail.com. Learn why this is important   
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HLU Committee

From: County Clerk
Sent: Monday, July 6, 2026 8:00 AM
To: HLU Committee
Subject: Fw: RE Resolutions proposed for Hotel Zoning and Exempt Properties

 

From: Gina Duncan <mauigina@gmail.com> 
Sent: Thursday, July 2, 2026 7:20 PM 
To: County Clerk <County.Clerk@mauicounty.us> 
Subject: RE Resolutions proposed for Hotel Zoning and Exempt Properties  
  

Aloha 
 
I have a senior citizen client who lives and owns property at Maui Sands Seaside. They are a part of Maui 
Sands in some respects but have separate boards when a prior board wished to separate.  They are also 
leasehold and share parking with Maui Sands.  My client has suffered greatly from loss of income over 
the past several years, as many have, and is currently in substantial financial hardship.   
 
The maintenance fee is $1,327.90, and property taxes are $615.00. These fees and a lease fee of $684.00 
makes this complex unaffordable as a local rental or residence.  Due to the expiring lease, some 
properties are sitting on the market at rock bottom prices of $99,000 to $175,000 at the time of this 
email. The lease is due to expire 6/30/2037 which means you can't finance to sell even if you wanted 
to.  My client depends on the short term rental to not only pay back dues that were never waived during 
all the Lahaina hardships and even the short term rental doesn't pay the bills. 
 
Please consider adding Maui Sands Seaside along with Maui Sands I  
 
Aloha 

 
 

 

Virus-free.www.avast.com 

 

 You don't often get email from mauigina@gmail.com. Learn why this is important   
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HLU Committee

From: County Clerk
Sent: Monday, July 6, 2026 7:37 AM
To: HLU Committee
Subject: Fw: Transient Vacation Rental Notice - Time Sensitive - Puunoa Beach Estates
Attachments: PBE Letter in support of H3H4 Zoning 20260630.docx

 

From: Rathbun, Paula <paula.rathbun@puunoabeachestates.com> 
Sent: Thursday, July 2, 2026 1:10 PM 
To: County Clerk <County.Clerk@mauicounty.us> 
Subject: FW: Transient Vacation Rental Notice - Time Sensitive - Puunoa Beach Estates  
  
From Dave Sabey, the owner of 3 Units at Puunoa Beach Estates.  Paula 

  

From: Dave Sabey <DaveS@sabey.com>  
Sent: Thursday, July 2, 2026 4:47 AM 
To: Rose, Steven <steven.rose@coraltreeresidences.com>; Brian Kline <brian@ghipaving.com>; Tim Shannahan 
<shannahantim@gmail.com>; Todd Sandoval <todd@lkgnm.com> 
Cc: Rathbun, Paula <paula.rathbun@puunoabeachestates.com>; Ann McCathren <AnnM@sabey.com> 
Subject: RE: Transient Vacation Rental Notice - Time Sensitive - Puunoa Beach Estates 
  
Please send to the council.   
  
 

Dave Sabey  
 

 

Chairman  

O  206-277-5260  
M  206-972-1074  
   

 

  



Re: Strong Support for Bill 88 — Puunoa Beach Estates, 45 Kai Pali Place, Lahaina 

Aloha Chair and Members of the Maui County Council, 

My name is David Sabey and I and my family bought unit 102 Puunoa Beach Estates from Mr. 
Omori in May of 2000 and have been happy owners of unit 102 at Puunoa for over 25 years now.  On 
behalf of myself and the rest of the owners of the AOAO at Puunoa Beach Estates, located at 45 Kai 
Pali Place in Lahaina, we respectfully write in strong support of re-zoning Puunoa Beach Estates into 
the newly formed H3/H4 Zones. 

First, mahalo to the Maui County Council for advancing Bill 88 through the public process and for 
passing the bill, which takes seriously the need to provide zoning clarity for properties that have long 
operated in reliance on historically permitted transient vacation rental use. 

Puunoa Beach Estates is a ten-unit boutique luxury beachfront property built in the 1980s for the 
purpose of transient vacation rental use. Its location, design, operating structure, insurance 
obligations, salt-air exposure, reserve needs, and exceptionally high maintenance costs all reflect the 
reality that it was built and sustained as visitor accommodation. 

A majority of the Puunoa Beach Estates homes operate as Transient Vacation Rental 
accommodations.  Given the high carrying costs driven by property taxes and ongoing maintenance 
fees, these homes would be impossible for the average potential homeowner to afford without 
continued Transient Vacation Rental usage.  Puunoa employs a full-time Property Manager and 
operates a full-time Front Desk operation which serves Owners as well as their Transient Rental 
Guests.  Additionally, Puunoa employs full time maintenance and housekeeping staff, all of which 
indicates it should be zoned appropriately for Transient Vacation Rental, i.e. H3/H4. 

We fully understand and respect Maui’s urgent need for housing. But a fair policy must distinguish 
between properties that can realistically serve as housing and properties that cannot. We must also 
acknowledge that number of family wage jobs on Island have been severally impacted due to the fire. 
Puunoa Beach Estates has many family wage permanent jobs. If Puunoa Beach Estates is not 
included in the H3/H4 zone, our employees will be out of work. And put into a difficult situation. 
Puunoa Beach Estates is not an apartment building, and it is not a dormant housing resource. It is a 
small, purpose-built, high-cost, beachfront visitor accommodation property whose continued 
operation supports jobs, tax revenue, and local economic activity. 

For these reasons, we respectfully urge the Maui County Council to approve rezoning Puunoa Beach 
Estates. 

Mahalo for your service and your consideration. 

Respectfully, 

All Owners of the AOAO at Puunoa Beach Estates 
45 Kai Pali Place 
Lahaina, Maui, Hawaiʻi 
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HLU Committee

From: Kendall Hamilton <kenham9@gmail.com>
Sent: Monday, July 6, 2026 7:36 AM
To: HLU Committee
Subject: ADDITIONAL TESTIMONY - Resolution 26-110 - HLU Session July 6, 2026 - [Hale Ono 

Loa]
Attachments: Hale Ono Loa_Additional Testimony_Bill 88 Resolution 26-110.pdf

Aloha,  
 
Please see attached additional testimony on behalf of Hale Ono Loa to be considered by the HLU Committee on Monday, 
July 6. 
 
Mahalo. 

 You don't often get email from kenham9@gmail.com. Learn why this is important   



July 6, 2026

TO: Chair U'u-Hodgins, Vice-Chair Batangan, and Members of the Committee

RE: Additional Testimony in Support of Resolution 26-110

FROM: Hale Ono Loa Board of Directors

Thank you for receiving and reviewing our written and oral testimony on July 1 in support of
Resolution 26-110, which would refer certain properties, including Hale Ono Loa, for
further review under the County's proposed hotel zoning framework. We respectfully
submit this supplemental testimony to clarify the nature of Hale Ono Loa and to provide
additional information regarding affordability, ongoing maintenance obligations, and the
practical limitations that make the property unsuitable for conversion to long-term local
housing.

As a point of correction and clarification, our oral testimony described Hale Ono Loa as a
68-unit oceanfront complex. Historical records reflect 67 privately owned units, with one
additional unit owned by the Association of Apartment Owners and used as the resident
manager's residence.

We also wish to clarify that Hale Ono Loa provides public ocean access. Members of the
public are welcome to enter at the northern portion of the property and proceed along the
Napili wing, and access the ocean from the seawall steps. Local fishermen regularly use
the seawall and have described it as a suitable fishing location. This access is important to
us and would remain part of the property's relationship with the surrounding community.

We understand that one of the important issues for the Committee's consideration is
affordability. Based on the actual operating costs, capital obligations, insurance expenses,
and physical condition of the property, Hale Ono Loa does not present a realistic or
affordable long-term housing opportunity for most people. The existing financial burden on
each unit owner is already substantial, and additional major repairs are anticipated.

The current monthly maintenance fee at Hale Ono Loa for a one-bedroom unit is
$1,368.42 and a two-bedroom fee is $1,646.23

Last 12 month's Capital and Insurance Expenditures

• Elevator Modernization: $400,000
• Fire Alarm System: $60,000
• Lobby Renovation: $200,000
• Beam and Plate Structural Repair: $80,000
• Electrical subpanel repair and upgrade: $30,000
• Railing Repair: $15,000



• Lanai waterproofing: $16,000
• Annual Combined Insurance Policies: $122,310

These costs are not discretionary enhancements; they are necessary expenses associated
with operating, maintaining, insuring, and preserving an aging oceanfront condominium
property. For those seeking long-term housing, a monthly maintenance obligation of
$1,400, before mortgage payments, property taxes and insurance, creates a financial
threshold that is inconsistent with the goal of attainable housing.

Anticipated Future Expenditures

Hale Ono Loa also faces several significant future maintenance and infrastructure projects.
While final estimates are not yet available, these items are expected to require substantial
additional funding and may result in future assessments or increased monthly fees.

These anticipated projects include, but are not limited to, the following:

• Roof repair and recoating, including additional drainage improvements
• Replacement of sewage and drainage pipes
• Extensive pool repairs
• Pool deck repairs
• Modernization of electrical infrastructure
• Ongoing seawall maintenance

These anticipated obligations further demonstrate that Hale Ono Loa is not positioned to
serve as a meaningful source of affordable housing. Any purchaser or long-term resident
would inherit not only the existing monthly fee structure, but also the financial uncertainty
associated with future infrastructure repairs, coastal exposure, insurance volatility, and
special assessments.

Thank you for considering this additional testimony as we continue to support Resolution
26-110.

Sincerely,

Liu
J. Kendall Hamilton
Vice President, Board of Directors
Hale Ono Loa
3823 Lower Honoapiilani Road
Lahaina, HI. 96761-8906
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HLU Committee

From: Paul Cereghini <Paul.Cereghini@bowmanandbrooke.com>
Sent: Monday, July 6, 2026 5:57 AM
To: HLU Committee
Subject: Kapalua Bay Villas Requested Resolution
Attachments: 2026-07-01; Letter to Maui County.pdf

All: 
 
Please see the attached letter. 
 
Thank you. 
 
Paul G. Cereghini  
President 
Kapalua Bay Villas AOAO 
 
  

 
Note: This electronic mail is intended to be received and read only by certain individuals. It may contain 
information that is attorney-client privileged or protected from disclosure by law. If it has been 
misdirected, or if you suspect you have received this in error, please notify me by replying and then 
delete both the message and reply. Thank you.  

 You don't often get email from paul.cereghini@bowmanandbrooke.com. Learn why this is important   
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 July 1, 2026 
 

The Honorable Richard T. Bissen, Jr. 
Mayors.Office@co.maui.hi.us 
200 S. High Street 
Kalana O Maui Building 
Wailuku, HI  96793 
 
Jacky Takakura 
planning@mauicounty.gov 
Maui Planning Director 
2200 Main Street 
One Main Plaza 
Suite 315 
Wailuku, HI  96793 
 
Ana Lillis 
planning@mauicounty.gov 
Maui Deputy Planning Director 
2200 Main Street 
One Main Plaza 
Suite 315 
Wailuku, HI  96793 
 
 

Alice L. Lee, Council Chair 
alice.lee@mauicounty.us 
 
Yuki Lei Sugimura, Vice Chair 
yukilei.sugimura@mauicounty.us 
 
Kauanoe Batangan 
kauanoe.batangan@mauicounty.us 
 
Thomas Cook 
thomas.cook@mauicounty.us 
 
Gabe Johnson 
gabe.johnson@mauicounty.us 
 
Tamara Paltin 
tamara.paltin@mauicounty.us 
 
Keani Rawlins-Fernandez 
keani.rawlins@mauicounty.us 
 
Shane Sinenci 
shane.sinenci@mauicounty.us 
 
Nohelani U‘u-Hodgins 
nohe.uu-hodgins@mauicounty.us 
200 S. High Street 
Kalana O Maui Building 
Wailuku, HI  96793 
 
 

 
Dear Mayor, Council Members, and Planning Directors:  

I am the president of the Kapalua Bay Villas AOAO, and I am writing to request 
inclusion of the Kapalua Bay Villas in a resolution rezoning this property to one of the new 
H-3 and H-4 classifications to maintain short-term rentals which have continuously, 
legally, and appropriately occurred in the Kapalua Bay Vills from the time they were built 
nearly 50 years ago. 
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We understand that the Housing and Land Use Committee is considering 
Resolutions 26-110 and 26-111, which reclassify certain properties into the new H-3 and 
H-4 zones.  It appears that these two Resolutions address Minatoya list and Temporary 
Investigative Group (TIG) list properties that operate as traditional hotels.  We also 
understand that the Committee will address other listed properties in subsequent 
resolutions.  We trust you will include the Kapalua Bay Villas in one of these resolutions.    

The agenda for today’s hearing on Resolution 26-110 stated that the Committee 
may consider adding properties listed on Exhibit 1 to the agenda consistent with the 
Resolution’s purpose.  The Kapalua Bay Villas are listed on Exhibit 1, however, we 
understand that the purpose of Resolution 26-110 may be to only cover a limited subset 
of West Maui properties and there will be further resolutions to cover other Exhibit 1 
properties such as the Kapalua Bay Villas.  Either way, we provide this correspondence 
for consideration now.  

There appears to be general agreement that short-term vacation rentals are 
appropriate in the Kapalua Resort, including the Kapalua Bay Villas.  The reasons for this 
are obvious and include: (1) Kapalua is a world-class master planned destination resort 
important to the Maui economy and tax base; (2) long-term Maui community planning has 
directed tourism to Maui’s major resort areas including the Kapalua Resort; (3) there is 
no affordable housing in the Kapalua Bay Villas; (4) affordable workforce housing was 
built outside of the Resort as a condition of approval of the Kapalua Resort master plan; 
(5) the Kapalua Bay Villas were approved, built, and sold for uses to include short-term 
vacation rental; and (6) short-term vacation rental has been common and continuous in 
the Kapalua Bay Villas for almost 50 years.  For these reasons, the Kapalua Bay Villas is 
listed among the properties the TIG recommended for exemption from Bill 9.  Likewise, 
the Kapalua Bay Villas is listed in the hearing agenda Exhibit 1 of “Apartment District 
Properties Allowed to be Used for Short-Term Occupancy.” 

Furthermore, the Kapalua Bay Villas clearly fall within the criteria for county 
reclassification in the newly created H-3 and H-4 zones.  The Kapalua Bay Villas are 
comprised of buildings and structures that received valid building permits and planned 
development approval on or before April 20, 1989.  And TVR use has been legally 
conducted in dwelling units within these buildings before September 24, 2020, as can be 
confirmed by multiple sources including by real property tax classifications and payment 
of GET and TAT. Without any doubt, the Kapalua Bay Villas satisfies all the County 
requirements and is entitled to maintain its near-50-year history of short-term vacation 
rental use. 

The Kapalua Bay Villas is a 141-unit oceanside development in the Kapalua 
Resort.  The Kapalua Resort is a master planned destination resort established by the 
Maui Land & Pineapple Company in the early to middle 1970s.  The Resort includes the 
Kapalua Bay Villas, which were built in 1977 as an integral part of the Kapalua Resort.  
For almost 50 years, the Kapalua Bay Villas have provided daily vacation villa lodging to 
Resort guests to compliment accommodations at the original Kapalua Bay Hotel (later the 
Montage Kapalua) and the Ritz Carlton Kapalua. Further history of the Resort is available 
at Kapalua Maui Hawaii (uli.org). 
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The Kapalua Resort zoning was approved by the Maui County Planning 
Department on August 12, 1974, and became effective on October 9, 1974, as shown 
below: 

 

At the time of this approval, Maui County Zoning Code section 19.12.20 expressly 
permitted motels in Apartment districts.  Short-term transient vacation rentals fell within 
the “motel” definition, and therefore, such use was an expressly legal and proper use in 
the Kapalua Resort at the time the Kapalua Bay Villas were permitted, built, and originally 
sold.  On April 20, 1989, Section 19.12.20 was amended to delete “motel” from the uses 
permitted within the A-1 and A-2 districts, but by then, short-term rentals had been well 
established at the Kapalua Bay Villas for over a decade.  Subsequent County resolutions 
and actions extended that legal use up to today.    

The State of Hawaii Real Estate Commission Preliminary Horizontal Property 
Regimes (Condominium) Public Reports dated November 14, 1975, for the Kapalua Bay 
Villas state that the purpose of use of these properties includes “permanent or temporary 
residences, lodgings, or rental.”  Accordingly, the corresponding community declarations 
and by-laws have always expressly permitted short-term rental use.   

Consistent with this expressly permitted use, units in the Kapalua Bay Villas have 
been commonly and continuously used over the past 49 years to include short-term resort 
vacation lodging.  The following rate sheet from the former Kapalua Bay Hotel and Villas 
is just one example from the rich historical record of this use:  
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Like the Kapalua Bay Villas, the Kapalua Bay Hotel was part of the original Resort 
guest accommodations built in the mid to late 1970s.  The Kapalua Bay Hotel opened in 
1977 and operated until it officially closed in 2013 to make way for its redevelopment as 
the Montage Kapalua Bay Resort, which may soon rebadge as a St. Regis resort property. 
As demonstrated above, Kapalua Bay Villa owners were able to rent their units through 
an agreement with the hotel, which did business as the “Kapalua Bay Hotel and Villas”.  
Alternatively, Villa owners have rented their units through many other property 
management companies catering to Kapalua Resort guests over the past 49 years.   

The Kapalua Bay Villas are not affordable family housing.  Units in the Kapalua 
Bay Villas have high purchase costs, very expensive homeowners’ association fees, huge 
maintenance expenses, significant resort-area community use restrictions (no pets, 
parking restrictions, noise limitations, etc.), and vacation-oriented construction and 
amenities.  Monthly association fees and taxes range between approximately $3,000 and 
$5,000 a month. Kapalua Bay Villa property valuations can exceed $2.5 million.  
Accordingly, applying Bill 9 to the Kapalua Bay Villas Resort will in no way create any 
affordable housing.  No one has ever disputed this, which has made the Kapalua Bay 
Villas’ inclusion on the TIG list an easy, obvious, and logical decision.   
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Furthermore, Maui has long recognized a public purpose of directing tourists to 
Maui’s primary resort areas so other areas can remain more focused on local resident 
use.  The Maui General Plan, the Community Plans, and the Maui Island Plan all work to 
direct short-term dwelling accommodations to the resort areas of Kapalua, Kaanapali, and 
Wailea.  For obvious reasons, not all lodging within each resort area is a hotel or zoned 
as hotel.  Some parcels are zoned for multifamily use, some are zoned for commercial 
use, and some are zoned for single family use.  This mixture of resort zoning supports 
the public purpose of providing a range of short-term vacation accommodations in these 
identified geographic resort areas.  Modifying that planning determination to ban short-
term rentals in the Kapalua Resort would undermine this longstanding island-wide policy 
of consolidating tourism in Maui’s primary resort areas. 

Maintaining vacation rentals in the Kapalua Bay Villas is also important to protect 
Maui’s economy and tax base by maintaining the status, value, and purpose of Maui’s 
major world-class destination resort areas.  This is acutely the case for West Maui where 
the Kapalua Resort is without question a major driver of the West Maui economy.  
Because of its visitor demographics and property valuations, the Kapalua Bay Villas 
provide substantial tax revenue, create many jobs, and support a broad range of local 
businesses, many of which exist specifically to provide goods and services to the tourism 
industry concentrated in the Kapalua Resort.    

We thank you for your consideration and in anticipation of the County reclassifying 
the Kapalua Bay Villas’ zoning to allow continuation of the 49-year history of short-term 
vacation rentals in this oceanside master planned resort community. 

Respectfully submitted,  

 
Paul G. Cereghini 
President, Kapalua Bay Villas AOAO 
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HLU Committee

From: Kevin K <krkrafft@msn.com>
Sent: Sunday, July 5, 2026 3:25 PM
To: HLU Committee
Subject: Amendments to Bill 88 

Dear Council, 
 
Thank you for your work and effort on Bill 88 and the accompanying amendments and resolutions. Thank you 
also for including Island Sands in Ma'alaea in your resolution to be converted to H3/H4 zoning. Another 
property next to Island Sands, Ma'alaea Banyans, is essentially the same in its location and function meeting a 
number of the criteria outlined including sea rise exposure. Please consider including Ma'alaea Banyans for 
rezoning to H3/H4 as well.  
 
Mahalo, 
 
Kevin Krafft 
Ma'alaea Banyans #314 

 You don't often get email from krkrafft@msn.com. Learn why this is important   
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HLU Committee

From: Devon Balocco <devonbalocco@gmail.com>
Sent: Sunday, July 5, 2026 3:20 PM
To: HLU Committee
Cc: Massy Cashen; krsitemgr@gmail.com; Paul Fruhauf; Lisa Brill; Pamela Schlauderaff - 5G; 

Bill Hunter
Subject: Written Testimony for Consideration of Board Initiated Inclusion to Rezone Koa Resort
Attachments: Testimony to Council 7-3-26.pdf

Dear Council Members, 
On behalf of the Board of Directors of Koa Resort we have attached written testimony  to be considered 
for rezoning to H3/H4.  We understand that the HLU meeting has been continued to July 6 at 11 am HST 
and we request your review for including Koa Resort.  We look forward to your feedback and are willing to 
provide any additional documentation needed in this effort. 
 
Thank you all for your time and consideration. 
 
 
Devon Balocco 
President-Koa Resort AOAO 
206-372-5502 
 
 

 You don't often get email from devonbalocco@gmail.com. Learn why this is important   



Koa Resort Condominium Association 

811 South Kihei Road, Manager Office 

Kihei, Hawaii 96753 

June 26, 2026 

Subject: Request for Council Initiated Zoning Resolution-Inclusion of Koa Resort 

(811 S. Kihei Rd, Kihei) for H-3/H-4 Zone Consideration 

 

Aloha Chair and Council Members, 

On behalf of the Koa Resort Condominium Association, located at 811 South 

Kihei Road, Kihei, Hawaii, we respectfully submit this letter requesting the 

Council’s consideration to revise the Resolution to include Koa Resort into the H-3 

H-4 Zone designation. A previous letter was also submitted to council in October 

of 2025 after the Exhibit 2 document was distributed from the TIG committee and 

we believe Koa Resort was inadvertently missed from Exhibit 2.  We received 

responses by council members that the TIG committee was no longer active but 

that we had valid points as to why our property should have been included in 

Exhibit 2 and were encouraged to resubmit our request for rezoning. Now that 

circumstances have changed and Bill 88 has passed, we request that Koa Resort be 

a property that is added by resolution of the council members into the H-3/H-4 

zone.  The following information demonstrates all qualifications are met per the 

TIG requirements. 

Koa Resort is a low rise 5 building complex with 54-units built on 5.68 acres, 

constructed in 1979, zoned A-1, tax class TVR-STRH with approximately 93% of 

owners operating their units for short-term rentals for more than 25 years. Our 

Declarations and Bylaws allow them to be leased or rented to transients and we 

were included on the Minatoya List to legally operate as short term vacation 

rentals. The property has a front office and is staffed with an on-site manager, a 

lease with an on-site short-term rental agent, a property maintenance manager, 

landscaping crew, nightly security and a daily custodial vendor. All parking passes 

for our guests are distributed by our staff to obtain valid parking in our parking lot.  

The Amenities offered include: a swimming pool, spa hot tub, shuffleboard courts, 

tennis and pickleball courts, as well as ping-pong and foosball tables, 3 BBQ 

stations and 2 common use bathrooms at our Wi-Fi-enabled cabana. Our daily 

custodial team cleans all of the pool lounges, picnic tables, receptacles, cabana 

bathrooms, table and chairs, BBQ grills, courts and maintains the parking lot and 

walkways of the property. 

 



Our association continues to face several ongoing challenges that make this zoning 

inclusion both appropriate and necessary: 

 
1. Escalating Insurance and Maintenance Costs 

As a mature complex, Koa Resort faces rapidly increasing insurance premiums and 

maintenance expenses. The costs associated with maintaining aging infrastructure 

and addressing weather-related damage continue to place a substantial financial 

burden on our owners and operating budgets. 

• Annual operating budget: ≈ $935,000 
• Annual insurance cost: ≈ $222,000 
• Reserve contribution: ≈ $179,220 (34% increase from prior year) 
• Total budget: ≈ $1.1 million for FY 2026–2027 
• Average monthly owner cost (maintenance + reserves): 
◦ Smallest 1.4% units → ≈ $1,165/month 
◦ Mid-range 1.8% units → ≈ $1,515/month 
◦ Largest 2.55% units → ≈ $2,120/month 

 
 

2. Upcoming Special Assessment 

The association also faces a significant special assessment, to be divided among 

the 54 owners, for unfunded capital projects not included in the reserve study: 

1. Pool and bridge renovation – $98,000 
2. Termite tenting (Buildings 1–5, cabana, and office) – $88,000 

3. Staircase replacements (11 sets) – $92,000  
4. Balcony Restoration (32)-Angle Iron Frame/Joist Hanger - $160,000 

 
Total: ≈ $438,000 special assessment 
Payment plan: Four quarterly installments  
Approximate total per unit (by PCI): 

• 1.4% → $6,132 ($1,533 per quarter) 
• 1.8% → $7,972 ($1,993 per quarter) 
• 2.55% → $11,169 ($2,792 per quarter) 
 
3. Flood Zone Impacts 

Koa Resort is located within a designated flood zone (map attached) and 

experiences recurring flooding and debris accumulation, particularly from 

stormwater runoff along South Kihei Road and Kulanihako’i Street.  



These annual events result in extensive cleanup efforts and significant financial 

impacts for our association.  The Kona Low Storm in March of 2026 took out 

power to our property for 4 days and there was no access in or out of our area for 

services due to the amount of mud on Kulanihako’i and S Kihei Rd. (Photographic 

documentation is provided for reference.) 

 
4. Tsunami Evacuation Zone 

The property is situated within a tsunami evacuation zone (map attached), 

underscoring the vulnerability of our location and the importance of careful 

consideration in future land use and zoning decisions. 

5. Limited Parking Capacity & No Pet Policy  

The property provides only one designated parking stall per unit, creating ongoing 

challenges for both residents and guests due to limited on-site parking availability. 

In addition, animals of any kind, including dogs and other pets, are not permitted 

on the property, which can further limit long-term residential use compared to 

other condominium complexes. 

Given these factors, we respectfully believe that the inclusion of Koa Resort in the 

H3 and H4 Zone designation would ensure equitable treatment with comparable 

properties in the area. 

We greatly appreciate your time, attention, and continued service to the residents 

of Maui County. We respectfully request the Council’s favorable consideration for 

including Koa Resort to be moved to the H-3/H-4 zoned property along with the 

other properties that is council initiated to automatically qualify to be rezoned. 

Thank you for your thoughtful review of this request. 

Respectfully, 

Devon Balocco 

President of the Board 

On behalf of the Koa Resort Condominium Association 

811 South Kihei Road 

Kihei, Hawaii 96753 

krsitemgr@gmail.com 
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HLU Committee

From: malo nizam <merrill.nisam@gmail.com>
Sent: Saturday, July 4, 2026 4:43 PM
To: HLU Committee
Subject: For meeting 7/6/2026, In Support of Resolution 26-110, 26-111, Bill 88

 To Board members,  
 
As a part-time resident in Maui, and homeowner there since 1999, we urge you to support these 
Resolutions,26-110, 26-111, to.Bill 88 , in designation of select short-term rentals in key areas.   
 
Our type of Ekolu condo shares characteristics of a hotel, rather than a apartment: 
1. the condo is rented for days-few weeks, never months,  
2. Condo is purely for temporary visitors, not any primary residence. 
3. On-site services available, with a dedicated full time manager-agent ( who lives within 2 milles of 
property), for linen changes, welcoming gifts, flowers, fruits, needed repairs. 
4. Condo isubject to Hawaii’s Transient Accommodations Tax (TAT) in addition to the 
state’s general excise tax. 
5. Condo provided with short-term guest items like beach supplies, toys, not like a residence 
apartment. 
 
Such rentals provide an alternative for the non-wealthy Maui visitors, especially those with young 
children who wish hotel-like accommodations but cannot afford the luxury resorts, yet nevertheless 
purchase food, groceries, vacation items, that are so key to the Maui economy. 
 
My family supports the position of the Maui Vacation Rental Association, to maintain such short term 
rentals, as part of the spectrum available to the community, and vacation visitors. 
 
We have a small condo, adjacent to a golf course in Wailea, and this was purchased under the advanced 
understanding of maintaining as short-term rental, like a hotel, as otherwise would be beyond our 
finances.  This serves for families visiting and in turn, helps local workers who benefit from food sales , 
and other items for such visitors.   In addition, we pay workers to maintain that property.  Such a 
property, on edge of golf course, is not a place suitable for long-term residents, being small, very limited 
parking, and with HOA restrictions too limiting for such residents. 
 
Please join us in this support, 
Merrill and Marcia Nisam 
1505 Ekolu, Wailea 
Maui, HA 
 
 
Merrill and Marcia Nisam 
 

 You don't often get email from merrill.nisam@gmail.com. Learn why this is important   
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HLU Committee

From: Tracey McConnell <tmac@shaw.ca>
Sent: Saturday, July 4, 2026 1:16 PM
To: HLU Committee; Thomas M. Cook; Nohe M. Uu-Hodgins; Maui_County Council_mailbox; 

County Clerk
Subject: Written Testimony – Bill 9 – Hale Kai O'Kihei Unit 204 – Tracey McConnell (on behalf of 

Verna Cadwallader)
Attachments: 01 - Written Testimony - Tracey McConnell.pdf; Exhibit A - 2006 Purchase 

Documents.pdf; Exhibit B - Ownership documents (Apartment Deed & Title 
Insurance.pdf; Exhibit C - Hale Kai O'Kihei Histroical Governing Documents.pdf; Exhibit  
D - Maui County Recognition of Hotel Resort Use (2011 Condominium Use 
Declaration).pdf; Exhibit E - Property Assessment timeline (2006-2025).pdf; Exhibit F - 
Bill for An Act relating to Taxation 2015.pdf; Exhibit G - State of Hawaii Sea Level Rise 
Viewer.png

Importance: High

Aloha Chair and Honorable Members of the Housing and Land Use Committee, 

Please accept the attached written testimony and supporting exhibits regarding Bill 9. 

I am submitting this testimony on behalf of my 88-year-old mother, Verna Cadwallader, owner of Hale 
Kai O'Kihei, Unit 204 (TMK 3-9-008-003-0014). 

The attached exhibits include official County records, State records, recorded property documents, and 
ownership records spanning nearly twenty years. Together, they document our family's history of 
ownership, our compliance with Maui County's requirements, and the reliance we placed on the legal and 
regulatory framework that existed when the property was purchased in 2006. 

I respectfully request that my written testimony and all attached exhibits be included in the public record 
and considered by the Housing and Land Use Committee during its deliberations on Bill 9. 

Thank you for your time, your service to the people of Maui County, and your thoughtful consideration. 

Respectfully submitted, 

Tracey McConnell 
On behalf of my mother, Verna Cadwallader 
Owner – Hale Kai O'Kihei, Unit 204 
TMK: 3-9-008-003-0014 

Attachments: 

 01 – Written Testimony – Tracey McConnell  
 Exhibit A – 2006 Purchase Documents  
 Exhibit B – Ownership & Title Documents  
 Exhibit C – Hale Kai O'Kihei Historical Governing Documents  
 Exhibit D – Maui County Recognition of Hotel/Resort Use  
 Exhibit E – Property Assessment & Classification History (2006–2025)  
 Exhibit F – State of Hawaiʻi Sea Level Rise Viewer  

 Some people who received this message don't often get email from tmac@shaw.ca. Learn why this is important   
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 Exhibit G – Hawaii Senate Bill 519 

 



WRITTEN TESTIMONY 

Housing and Land Use Committee 

RE: Bill 9 – Hale Kai O'Kihei, Unit 204 

Submitted by Tracey McConnell on behalf of Verna Cadwallader 

Aloha Chair and Honorable Members of the Housing and Land Use Committee, 

Thank you for the opportunity to submit this testimony. 

My name is Tracey McConnell, and I am writing on behalf of my 88-year-old mother, 
Verna Cadwallader, owner of Unit 204 at Hale Kai O'Kihei in Kihei. 

This testimony is accompanied by official Maui County records, State records, and recorded 
property documents spanning nearly twenty years. I respectfully submit these exhibits to 
assist the Committee in understanding the history of our property and the reliance my 
family placed on the legal and regulatory framework that existed when it was purchased. 

 

Our Family's Story 

My late stepfather, Harold Cadwallader, and my mother purchased Hale Kai O'Kihei Unit 204 
in 2006. 

Like many families, they made one of the largest financial investments of their lives based 
upon the laws, regulations, and County policies that existed at that time. 

This condominium has never been simply a financial investment to our family. 

It has been part of my parents' retirement planning, their financial security, and a place 
where our family has built memories for nearly twenty years. 

After my stepfather passed away, I assumed responsibility for helping my elderly mother 
manage the property. Today, the rental income helps support her retirement and allows her 
to continue owning a property that has been part of our family's life for almost two decades. 

 

We Purchased and Operated in Good Faith 

From the day my parents purchased this condominium, our family has worked to comply 
with Maui County's requirements. 

Our 2006 purchase documents contemplated rental-related matters, including vacation 
rental reservations and rental management provisions. 



Over the years, whenever Maui County required additional reporting or changed its 
administrative requirements, our family complied. 

In 2011, when Maui County required condominium owners to complete a Condominium Use 
Declaration identifying the property's actual use, my late stepfather completed the required 
declaration identifying our unit as Hotel/Resort, consistent with the County's form and 
definitions at that time. 

Our family did not attempt to avoid County oversight. 

We completed the forms. 

We paid the taxes. 

We complied with the requirements that were in place. 

 

The County's Own Records Tell the Story 

One of the most significant exhibits attached to this testimony is the County's own 
assessment history. 

Over nearly twenty years, Maui County has classified this same property under several 
different assessment classifications, including: 

• Homeowner  
• Apartment  
• Hotel/Resort  
• Short Term Rental  
• TVR-STRH (Transient Vacation Rental – Short-Term Rental Home)  

These records demonstrate that the County's classifications and terminology evolved over 
time. 

Throughout those changes, our family continued to comply with the applicable County 
requirements. 

We did not create these classifications. 

They were assigned by Maui County. 

Our family simply complied with them. 

 

 

 



Hale Kai O'Kihei Has a Long History 

The attached governing documents establish that Hale Kai O'Kihei has existed under its 
condominium declarations since the late 1960s. 

Our purchase documents, deed, title insurance policy, and other ownership records establish 
our family's ownership beginning in 2006. 

We purchased into a long-established property operating under a legal framework that had 
existed for decades. 

Our reliance on that framework was entirely reasonable. 

 

Sea Level Rise 

I recognize that sea level rise is an important issue for Maui's future. 

For that reason, I have attached the State of Hawaiʻi Sea Level Rise Viewer for our property. 

Based on the State's 3.2-foot Sea Level Rise Exposure Area map, the property appears to 
continue to have roadway access and does not appear to become isolated under that 
scenario. 

I respectfully ask the Committee to evaluate each property based upon the best available 
evidence and its individual circumstances. 

 

Fairness Matters 

My parents did not purchase this property after these issues became the subject of public 
debate. 

They purchased it in 2006. 

They relied upon the laws that existed. 

They relied upon the County's regulatory framework. 

They paid the taxes Maui County assessed. 

They completed the forms Maui County required. 

They adapted as Maui County's classifications and reporting requirements evolved over 
nearly twenty years. 

My parents did not ask Maui County to change the rules when they purchased this property. 



They simply asked for the opportunity to live by them. 

After nearly twenty years of complying with those rules, I respectfully ask that Maui County 
recognize the reliance interests of families like ours before fundamentally changing the 
permitted use of long-established visitor accommodation properties. 

 

Our Respectful Request 

I recognize and appreciate the Committee's difficult responsibility to balance housing needs, 
environmental concerns, and the long-term future of Maui. 

I respectfully ask that, in making these decisions, the Committee also consider families who 
purchased their properties decades ago in reliance upon the legal framework that existed at 
the time. 

Our family has acted openly, responsibly, and in good faith. 

The attached exhibits document nearly twenty years of County records, purchase 
documents, ownership records, and property assessments that reflect that history. 

I respectfully request that the Committee carefully consider the unique history of long-
established visitor accommodation properties such as Hale Kai O'Kihei and avoid retroactive 
changes that would significantly impact owners who relied upon decades of County 
regulation. 

Thank you for your time, your service to the people of Maui County, and your thoughtful 
consideration of my testimony. 

Respectfully submitted, 
Tracey McConnell 
On behalf of my mother, Verna Cadwallader 
Owner, Hale Kai O'Kihei Unit 204 
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• 1 The initial deposit chec!( remains uncashed an.d It will be retained by the Broker assisting Buyer and will be deposited with Escra-N Of in u trust 

~ : ~ ;-:r-;, nt ~:• : . ~ ..... ·,-t ..,, ,,,1. pc:<. dt=· • Qfter th 1t Acc;ei>tance Date . 
. 4 • 

11JTErtE~T ,oN DEP<)SIT FUNuJ (Choo.-;o 8·2 Qll ,j-3) , -
' i 

-2 Buyer to Earn lntoresL The parties lnslruct Escro.v to place Buya-'s d~lt(s) Into a, intcrest-bearin'1 w..:counl wilh a. intetesr to be credit t 

Buyer at closing. Buyer will pay any processing tee required by Escro.Y a,ld all costs of setting up, maintaining and closing the account. Buyer 

ur1derstands that such (ees and costs may exc11ed 'lhe Interest earned. 
•3 Buyer not to Earn Interest Buyer hereby waves lhe light to ploce Buyer's depcsils In m lnletest-bearing account. Buyet understands a,y inler 1 

earned on such deposits shall ~ong to Escrow . 

• SECTION C: OFFER 
' ' 

ro 8 UY. Blfie< orfers to buy the PrqJerty described bela.v en the te:ms and cooditioos contained herein, ocl<.rx:mledges receipt ii a cqJy of the Orter. d 

3t this Off er shall be binding ex, Buyer if accepted, by Seller be~ n • 1 0 , 2 0 0 6 , 1lt . J z : o Q P.M/PM 
~ 

• 

Purchase price for the Property Is $ ..::41;..,2"""'3 ... +, ...... 0'-l,,Q ...... Q ........... ..l,.jQl.,l,,.Q'---------·-· _____ U.S. Ddlars, wt1lch shall be paid a . tollCM's 
$ 1 0 , 0 0 0 . 0 ,Q Initial deposit In cash f rem SecUoo B above. 
S · AddiUonaJ cash deposit. If any, paid into Escrow on or before 
$ J.t ( 3 oo o. o" . Balance of down pa.yment ,(oc balance of purchase •price, If all c-:a:-s-h)-pal_d_ln-to_E_sCfi_o_w_b_er-or_e_· c-,o-s-in_g_. - ---- • 

• 

t 11, 0 0 0 . 0 OTOTAL CASH FUNDS FROM BUYER (excluslve of ck>Slng costs). 
By way of ____________________________________ _ 

--,--------·------------------------------~.---
l/ 2 3 , 0 0 0 . 0_0_T_O_T-AL_P_U_R_C_HA-S~E-P_R_IC_E_. ---- ------------------ - -·------------ --

f8QPERTY • 

Property Description: Tax M~ Key. Division 2 / Zooe 3 / Sec. _9_· _ I Plat 00 8 / Parcel O O ~ I CPRQQ 14 (if applicable).Q O 0 
All of that Fee~ ~Ji-~ m2 le . Property situated at: _ .... ] _3_.J...i..OL-.JI..a..I.1..J .L.LJJ...uDui...1.1.._1 _RIJ.Jr'~----Kc..·· • .L.i.J..JhL.t;e:....Ji~, __,[]H...1i ........ .__:9:t..Q6..1..1..:;5L.;3L----

1ea,eMldAe, ,1mp1, • 

Hawaii, described as fdlows.: Hale Kai O 'Kihei condominium. Unit #204 ________ , ________ ...:...._ ______ .:.........:...__:____:_:__:_:::_;_ ____ _ 

• • 
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al Inc de 11 - n um1 e a ach S 1ng I • ' 
; . 

. and C eck.ed: ·C I ), ( j,< ), Re l 
• ' • 

ash 'X._), D '/J', C ' ( ). s ( ). 

s ( ), 'E)Js ( )(). 
( ). Eias g s .as per 

• 

C--4 .Spec f lcally Excluded: ------------------- ---------~-----------­

CLOSING 

C· Fo purposes o lh s DROA, closing s I be l e d e • • en I appr Ia ,e c 
execute .approp ale a custcxnary documents . en equested Es r lo 

. . -
C-6 The ·scheduled Closing Oa e· shall be on or be o e Feb ..'... ........:!:..-'!;....._..:2:.::' 0::...0~.::6:.......... ______ ________ __ 

Any Change to the Scheduled Closing: Date Shall Be Handled as Follows: 

(C""r,,r, se C-7 QB C-8) 

] C-7 Ex1enslons. There s no a a11a ic· g o e.xten 1 , a reas s oe\m i J\JPI" s s ..... "" s 
he Sched I Clos og, Dale, then such part may e end • e Sc ed ed C ostng ate p 

and t e ol er party lo this DROA pria to e Scheduled Cl s1 g Oa e • erea er, J 

• a I 

extended Scheduled Closing Da e. such party shall be cons· ered in defauH and e De aul PrtM.sioo s 
may nae be f rt er e ended unless both Buyec and Seller so agree • s ·s,rn a es to 

I C-8 Time Is of the essence and e Sc eduled Clos in Dale may o be e e ed nless b B' 

C~9 Escrow This transacfioo shall be escroA-OO it e ua ran scr Se 

Seller s agr 

I 

C-1 0 Proratlons and Clos Ing Adjustments At closing, Escroo shall prcrate the f g i a p cab e, as o e da1 
rents, lnteresl oo assumed obligatioos, mongage and other Insurance premiums, mai lenance recs. en2n rents, and _____________ _ 

When applicable, Escroo shaJI charge lo Seller and credit to Buyer lhe amount o any lenan ·s securi epos 

C· 1 Clos Ing Costs. The (dla1¥'ing are custcrnary dosing costs and are no intended to be an 1--i I • iw Is ·. Escr 

closing costs as directed by lhe parties. 

Charge to Buyer, H applicable: 
40% ot the !premium for standard coverage title insurance and 

any additional costs rela ing to the lssuanc-e of extended 
covefage policy (including e lender's policy) 

Cost of drafting or agreement of sale « mortgage and note 

Cost of oblainlng Buyer's consents 

Buyer's notary fees 
All recording fees except documents to clear Seller's title 

50% of Escrow's fees 
Coodomin um o-.vnershtp transfer fees 
FHA or VA drscoun,t p01nls and any mortgage fees 

Hawa I 1-iurricane RejJef Fund (special mortgage rec a-ding fee) 

Charge 1,0 sene,:, , aoo ,ca · le: 
60% of the pre ·um for sla dar•d cO\lerage •• 11 ins ranc 

Cost or drafting ol conveyance documents d 11s sal 

Cost of obtaining SeHer's cooserils 
Seller's not.ary fees 

Conveyance ta 

50°/o of Esera s rees 
Cosl of required staking or su e 
FHA or VA discount points , and other appllca le charges 
Recording fees lo clear Seller's TIiie 

FIRPTA (Federal wit holdng la ) 

HARPT A (Slate withholding tax) 

ASSESSMENTS 
F .. p11r,la:es cf aragraphs C-12. C-13, and C-14, an assessment is defined as any r.bligation for payment made t~ainst he Propert , • tl s 00:!Cl 

duly AUTHORIZ1=r1 by a 11cmeo.a.-ners associdt: ,,, a :,c,..,emmt?li t~ E:f'1ti~1 iY a<1y ot.11er •- ~anlz~tlm a cu,tily which y do so. Assess enis 1 '" · , sh .. '1 

• 

be charged as fol1ov,.-s· -

C-1 2 Any lump sum assessments against the Property authorized as ot the Acceptance Date shall be ( ) paid by Se ler or ( 

(Exceplloos, 1f any ------- ---- -------------------- ----------- ) 

C- 13 Any assessmenls against lhe Proptrty authcrized as of the Acceptance Date v.hich are being paid in installments shall be ( ) pad in fu I b Seller 

( ) pro-rated by EscrOiN as ot the date of closlng. (Exceptions, ir any: ___________ ___________ _ _ __ ) 

C-14 If a nev,., assessment is authorized against the Property between the Acceptance Date and lhe Scheduled Closing Date, such assessmenl shall aid 

as Buyer and Seller shall agree, and if Buyer and Seller cannot reach an agreement within five (5) days of both parties being aware or lhe n assessment. 

either part may termJnate th s OROA and the Tenninalion Provisioo shall apply. 

OTHER CLOSING MATTERS 

C-15 Risk of Loss and lnsur:ance. Risk of loss and responsibillty for insurance coverage passes to Buyer upon closing a- possession, whlche r curs 

earlier . • 

C-16 Consents. The obligations of Buyer or Seller hereunder may be conditioned upon obtaining coosents of vendors, existing mortgagees. lessor 
and/or condominium, co-op or olher such associatlons. Buyer or Seller agree lo cooperate and take all reasonable action lo oblaJn such consents 

C-17 Possession. Seller agrees to give Buyer possession at closing or _ _________________ _______ _ _ 

C-1 8 Keys to the Prop,erty. Seller, at SeUer's sole cost and expense, shall pr,ovide Buyer at closing with all exisUng (bul at least one set of) entry, int • . 
mal box. p::d keys, security, parking area keys, and aJ'IY garage door openers. Buyer shaH pay all deposits which may be required for any of 

these Items. Unless Buyer ard Seller agree otherMse, all keys aid garage docr <::9ener contrds will be releasoo lo Buyer rnly after EscrDN has vernaUy 

notified Seller ex Seller's Brd<er that lhe closing has occurred, 

C- 19 Tenancy and Vesting. Tllle !:naii vest in Buyer(s) as tolicws: ~ins€.-rt run legal name(s) and mar11al stalus for ~IJe docun1ents) 

Tenancy. __________ ________ _____________________________ _ 

[J Tenancy to be determined. If Buyer has nol yel determined U1e vesting and/ex tenancy, Buyer shall provide Escr<M' in v,mting with the selected nam 

and tenancy within firteen (15) days after the Acceptance Date. 

CONTINGENCY PROCEDURES AND TERMINATION PROVIS 1IONS 
C-20 Contingencies .. Buyer's obligalion lo buy and Seller's obligation to sell the Property may be subject in this DRDA lo satJsfaclion of one or mcxe cond1h s 

(each called a "Contingencf). As used in this DRDA, the lerm MBe,nerlled Party" shall mean (a) Buyer, as lo each Cool1ngency which musl be sallsfled 

before Buyer is required to close on the purchase of the Property fran Seller; and (b) Seller. as to each Contingency which must be sahs fied b f e 

Selleris required lo close on the sale of the Property to Buyer. 

H a Contingency is not satisfied within the specified time period for meeting such Contingency ("Contingency Perlod"), the Bene 1ted Party may elecl ( ) 
lo terminate this DROA and Paragraph C-21 (·Terminatloo Provision· ) shall apply; or (b) to waive lhe Contingency. If the Benefited Party 'Nish to 
terminate this OROA because a Coollngency for that party's benefit has not been satisfied, the Benefiled Party must deliver lo Escrw a wnllen notice 
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terminaUn'g this DROA pria to lhe e)Cl)lration of lhe Contingency Period a such olher tecminatioo period wh ch may be set f cr1h 1n a sp h • c hn •• 
in this DROA. If the Benefited Party fails to deliver lhe written notice lo Escro,y within such Ume period, the ConUngency sh I be deemed to b ~vea 
Each party understands the requirement to act upoo. each CaiUngency a;cading to lhe s.lrlcl deadlines described hereln. 

C-21 Termination Provlslon. If a, Benefited Par1y elects lo terminate this O•ROA becaJse a Contingency has na been satlsfioo then: (a) Buyer a Selle< sh I 
prcmpUy execute all cancellatioh documents requested by Escrow; and (b) EscroN shall return lo Buyer all deposl1ls previoosly mad , less the am • nl 
of any escrON expenses oc fees chargeable to Buyer, Thereafter, neither Buyer nor SeJler shall have any further rights er obligaUons under this ORO 
This Provision is subject lo lhe spec al provisions for .Financing Crotingenc es set fath n Paragraphs C-24 to C•27. Any lennination shall be 1n wnt1n . 

. . 
and delivered to Escrcm to be effective. 

CONTINGENCY FQB CASH FUNDS 
(Choose C-22 QB C-23) 

)<.~ I C·22 No Contingency for Obtaining .,Cash funds." B_uyer represents lhat there are no contingencies to Buyer's obtaining the cash por1i , s of ti urch . 
pnce and closing costs to buy the Prcperty (collectively the ·cash Funds·). Buyer shall neither delay new- extend the Scheduled Closing Dale lo t 11 

the Cash Funds. 

uJ C-23 Contingency on Obtaining 11Cash Funds." Buyers ~igation to buy the Property Is su.bject. to the follcming contlng.encies to Buye- cbhin ng the C h 
Funds: ___________________________________________ _ 

EINANCING CONTING 1ENCIES 
(Choose all lhal apply) 

~ 1 C-24 Financing Contingency. Buyer's obligal oo to buy the Property Is subject to Buyer obtaining flnal written approval fa the loan described 1n lhis D OA 
("Mortgage Loan·). If Buyer does nol obtain final written loan approval In the Ume, specified, Buyer may terminate this DROA and the Termination Provision 
shall apply. Buyer may increase the amount of Buyers Cash Funds and thereby reduce the amount of Buyer's Mor1gage Loan or wruve this Financing 
C01Ungency and purchase lhe Property 01 m all cash basis. If Buyer elects elther d these two opUcns, Bu~ shall prcmpUy give wnlten nobce of such 

' election to Escrow and to Seller, together with evidence of Buyer's ability to do so . 
• 

1') CkJ C-25 Buyer's Agreements RelaUng to Buyer' ■ Mortgage Loan. Sde's ct>lgati01 t, seil tt-e :Prq,erty ls su~ed to: (a) BU}9' making Bt.rye-'s best etfcrts lo 
c:blain the Matgage Loan, which efforts shall Include such things as submitting a ccrnplete loan epplicetlon package (Including the payment of fees for 
credit report, appraisal, and applying for such insurances as may be required) within ___ days arter the Acceptance Date: (,b) Buyer's delivery 
to Seller of a loan pre-qualification letter from, the 'Lender by _____ days after the Acceptance Date. Such loan pre-qualificaUon let1er shall slate 
that ii is subject to verificaUon c:A loan application Items, the credit report, and the Property appraisal; and (c) Buyers delivery to Seller of the final vmtten 
loan approval by _____________ (Date). Final loan approval shall stale that Buyer Is qualified for and lender can make the loan. 
Buyer hereby authorizes Seller and Seller's Broker to contact Buyer's tender and Escrw regarding the status of Buyer's loan applical on 

~ C-26 Contingency on Assumption of Seller's Existing Mortgage(s). Buyer's obligatlon to buy the Property Is subject to Buy€r's assumphon of Seller's 
existing loan(s) (wSeller's Mortgage•) on the tem,s described in Paragraph C-1 of lhis DROA . Buyer shall make epplicat on lo assume Se!le(s Me<tgage 
within ____ days after the Acceptaice Dae and shall provide evidence of approval for the esslJTlption no later than ____ days afta- the 
Acceptance Date. Buyer understands Seller does not warrant the assumability, the terms end conditions of Seller's Mortgage or the assumption terms 
If the tenns lo assume Seller's Ma1gage materially differ from those set forth In this DROA, then Buyer may either elect to terminate this DROA or to 

• assume Seller's M'ortgage on such terms. Buyer shall reimburse Seller at closing for Seller's e><Jsting reserve account balances. If a Lender does not 
release Seller from liability under Seller's ,Mortgage, Seller may elect to terminate this DROA and the TermlnaUon Provislon shall apply. 

C-27 Seller's Right to Terminate DROA on Flnan•clng Contingencies. Seller's c:bligaUon to sell the Property Is contingent upon Buyer meeting each d the 
deadlines set forth In Paragraphs C-25 and C-26 or other financfng deadlines set forth In this DROA. If any such Contingency Is not met by the end of 

• 
the Contingency Perioo, Seller may elect to terminate this DROA \\!ITHltJ FIVE (5) DAYS AFTER THE END OF THE CONTINGENCY PERIOD and lhe 
T erminallon ~-rovisi011 v,I11 apply. HO"Ne .. ,l':,, this 'ght of Seller lo terminate shall no longer apply if Buyer has elected to proceed C)(' on al\ cash basis 
pursuant lo Paragraph C-24 and Buyer has Indicated l;n, writing an inler,lion to proceed and ha:; provided S. ;3r wil!l recs{.'floble ;:i•· ur;lnce of uyer's 
ability to do so. -

• 

IF THROUGH ~O FAULT OF BUYER, Bu-;er Is unable to deliver to Sellff" the final writtm loan apprCNal by the end of the Ccntingmcy Perfoo as staled 

in Pcragraph C-25(c), a- Buyer is uiable to prcNide evidence cl approva for the assumptfa, a Seller's Mortgage ,by lhe end of the Contingency Period 
as stat~ in ParaJraph C-26, lhen 1he deadline period shall be extended for a reasnnable period of time but not fer more thc:r, _____ days. If Bu}-€r 
is unable to deliver to Seller the final written loan approtal by the end or the extended pefiod or Buyer is unable to provide e~dence of appro,.,al fer lhe 
assurl1)lion of Selle(s Mortg~e by the end d the extended period, Sel.ler may eloct to tem,lnate this DROA c11d lhe Terrnir1abon1 Provisia, shall ~ply 
In. no e...ent shall the aigina Scheduled Closing Dale stated in Pa-agraph C·6 be ext.ended unless agreoo upon in writing ,by all parties invdvoo. 

DEFAULT PROVISIONS 
C-28 In the event Blfyer rails lo perfoon Buyers ooligatioos under this DROA (Seller not being in default), Seller may (a) bring an actioo for damages ror breach 

or contract (b) retain the Initial d'eposit and1 all additional deposits provided fa herein as liquidated damages, and (c) Buyer shall be responsible tor any 
costs incurred in acccrdance with lhis DROA. 

C-29 In lhe event Seller fails to perform Seller's obligations ,under this DROA (Buyer not being in default), Buyer may (a), bring an action for damages for breach 
• 

of contract, (b) seek specific performance of this DROA, and (c) Seller shall be responsible for any costs incurred In accordance wllh this OROA. 

C-30 The foregoing s~all not exclude any other remedies available under this DROA to either Selle< a- Buyer on account of the other party's def aull. 

C-31 In the evenl or default by a party andla a legal action a arbitration (includlpg a claim by a Broker for commission). the prevailing party shall be enlilled 
to recO\e" all costs Incurred Including reasonoole attorney's fees. All expenses incurred by EscroN shall be deducted from any deposited: funds prior 10 

any disbursement lo the prevailing party. 

MEDIATION AND ARB.ITRAT!ON 
• 

C-32 fv'iedlahon. If c:r,y disputo ~ dain, aises out ,,f thls CRO,\ during this trar. ·act!oo ct at 6iiy Hrrie after closing, between Buyer and Setler, or ~•,eer. 
Buyer ardla Seller and a Brd<er or the Broke{'s sales agents assisting in this transactia,, and the parties to such dispute a dalm a-e uncble to resotve 
the dispute. Buyer md Seller agree In good failh to attempt to setUe such dispute or claim by noo•blnding lllOOiatio, conducted under the Canme--ciaJ 
Med1ati01 Rules d the American Nbilralioo Association. This paragraph shall not apply to 8rrJ complaint of unethical c01duct aganst a Broker er the 
Brokers saes agenls YI-ho are obligated to ccrnply wlh the Code of Ethics d the NaUona AssociatlCJl cl REALTOR~. Such complainls must be brought 
before the Local Board d REALTORS*, of which the Brokff" cr sales ~ent Is a manber. 

l,v A I C-33 Arbitration. If a,y dispute or daim arises out of this DROA during this transactioo ct at any Ume after closing betY.ren Buyer and: Seller, or between 
Buyer and/cr Seller and a Brd<er or the Broker's sales agents assisting In this transac1icn, and the parties to such dispute a- claim, ae uncble to resolve 
lhe dispute throogh mediation as stated In ParaJr~h• C-32, thm1 such dis.pute a calm shall be decided by neutral binding a-bilraticn bef cre a single 
arbitrat~ acting uooer the Commercial ArbitraU001 Rules of the Americcr, Arbitraticn Assoclatlcn. Judgment upa, Bl ~ rendered by the arbitratcr may 
be entered in any CCt.Jrt having Jurisdiction thff"ed. ·rhe arbitrator may award reesa,able attorney's fees end costs to the pr~iling party. 

In lhe event rJ en •Lnresolved •dispute ,er clalm. we elect arbitratioo end wave our right to litlgatlon. (Initial below.) 

( _____ ~/ _______ ) ( ____ /. _____ } 
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. then Bvyer and SeUer shall not be requ red lo oorale cc a ,tr e such dispute or la 

Preliminary Tltlo Report. Escrcm 1s 1nslrucled lo promptly order a Preliminary Ti lle Report on the Proper , r d II r 
10 

u r 

C-35 Title SeDet agrees, subject to Parcgr~h C-36 ir selected, to c(Xlvey the Property wth wara,Ues vesting marl<etcble title 1n Buyer. fr 
I 

a-
1 

hens and encumbrances EXCEPT: (a) easements covenants, cond11icns, reservatloos or restr ctlons ncm of reccrd WHICH DO NOT MAT RIALL Y 

AFFECT THE VALUE OF THE PROPERTY and (b) ____________________________ _ _ 

(Choose C-36 0 C-37) J -36 u I e preli nary title report, or any other report re eals that ti tle cannot be delivered by Seller 1n acc()(dance \.VI h Paragra h C-35, S II r sh \) 

In II best efforts to cure any defects. If, withi_n _____ days fdlOl.-ing recapl of any reported discrepc11c1es S er 1s una e to cur sue e 

Buyer may aed lo purchase the Property v.~th such defect(s) In htle and Seller shaO not be I able ,r Seier had acted n gcxx:, f 1lh If B cfec:Ls rd 1 

ac epl the Property with such defecls, either Buyer or Seller may terminale this DROA and the Termination Prov,s,on sh 11 ap ly 

J C-37 If after Buyer's review or the preliminary title report, Buyer s not satisfied w;th the cond1t1on of lhe title lo the Property, Bu may • I, 

days or Buy r's receipt of the prelirrunary title report, to terminate this DROA and the Te minallon Provisloo shall ap Y 

TRANSACTIONS INVOLVING FOREIGN OR NON-RESIDENT BUYER AND SELLER 

C-38 HARPTA Withholding Required If Sollor Is a Non-Resident of tho State of Hawaii. Under Hawa1 la--.v, if S ler is a non-r id nl P 

(corporation, partnership, trust, a estate) of the Stale of Hawaii, Buye< must withhold a specified percentage or lhe ·amount rea ized Y S 1 

sale of the Property and focward the amount with the appropriate form to the State Department of Taxation Such withholding may not be r u,r • ,r 
Seller cota1ns and p CMdes Buyer with an authorized exemption Of waiver froo, withholding If Seller does not provide Buyer with a c ,heat - f e em 1 • 

Of aiver Iran HARPTA Vvilh n fourteen (14) days of the Acceptance Dale, EscrOvV is hereby aulhonzed and i structed to With Id the uir n 

at closing and forward ii lo the State Department or Taxation 

C-39 FIR PTA Wlthholdlng Required If Seller t.s a Foreign Person. Under the lnlemaf Revenue Code. f Seller is a fore·gn person or nl ,ry (n -r idcnl 

alien, capcrahon, partnership, trust, or esta!e), BU)et must generally wilhhdd a specified percentage d the am:,unt reala by S II r I e s f 

the Property and forward this amoont to the Internal Revenue serv;ce (·tRS") Such withholding may not be requ red if SeJler obtains and provid Buy r 

with an authonzed exemption a waiver fran w,thholding. If Seller does not provide Buyer with a cerli 1cate of exemplton or waiver frcm Fl PTA w, in 

rrurteen (14) day.:; cl Acceplcl"lce Date, Escn:m is hereby authaized and instructed lo 'h1thhold the required amcunl at closing and r~= d I to e IR 
. 

C-40 Additional Disclosures Required by f orolgo Buyers and Sellers. Buyer and Seller understand that under statutes and rxdinances uch as 

Agricultural Foreign Investment D sclosure Acl of 1978, the International Investment and Trade in SefVlces Survey Act, and lhe re s Ord1 f 

lhe City and County of Hondulu, amcng others, disclosures are required by foreign Buyers and/or Sellers under certain cond1t1cn s 

STAKING & SURVEY 
(Choose C-41 QB C-42) 

C- 41 Staking ,(Boundary Mari<ers). Pria to the Scheduled Closing Date, Seller shall, at Seller's sole coot and ID+)ense, have a reg,sleted I d SUrvP"•'Y sl 

lhe Property. Buyer may have a regislered land surveyor verify the accuracy or the locallcn of the stakes pric,- to clos ing. Seller shall re1mburs Buy < 

fer the cost of this verificalioo at closing ONLY if lhe locatioo or the aiglnal stakes pra,.,es to be inaccurate. Buyer understa1ds that st~.,ng Is n I a su Y 

and does not confirm the accuracy of the description a the land area of Property, or the absence of encroachments onto the Property or ooto a neighboong 

prop rty 

EJ C- 2 Survey. Pnor to lhe Scheduled Closing Date, Seller shaJI, al Seller's sole cost and expense, have a registered land surveyOf (a) stake I e Property n 

,r I e slakes are visible and (b) ,f improvements exist aloog the Property line, provide Buyer with a map (with surveyor's stamp) and accompanying r P 

I ::- .v lhe p_,• 11neters of lhe Prq'erty and Iha location or any improvements in the vicinity of the perimeter Property lines . This survey and map does 

not ad ress \vhelher Improvements oo the Property are in comp!l:.;.f'lce \'lilh Statu and C0unty . equlrcmenl... a:1d subd:vi-- ioo ccv • n!s 
• 

C-43 Boundary Encroachment. lf an encroachment onto an ad 0tning property rx onto the Property by an adjoining c,..vner is revealed or disco r , such 
encroachment either shall be removed Of Seller shall obtain an encroachment agreement(s) with the adjoining owner(s) hich is conl1nge on Bu er 

approval If n ·ther occurs within _____ days of discovery or by the Scheduled Closing Date, 'Nhichever occurs eanier, B r m y accc e 
croachm nl{s) or elect to terminate this DROA and lhe Termination Prov,s1on shall apply. 

SELLER'S DISCLOSURES (Required by Hawaii Statute) 

C-44 Seller's Obligation to Dlsclose. Under Hawai law, Seller is obligated to fully and accurately disclose in wnting to Buy any facl, def I, 

past or present, which materially atfects the vaue of the Property WHh n ___ day.:; from the Accepta,ce Date, Seller shall provide Bu r th a '.'TIN 

disclosure statement s gned and daled by Seller 'Within six (6) months bef°'e 0< ten (10) days afler the Acceptance Date Such Disclosure s I r r 
• 

In gcod ra1lh and 'Nilh due care a-1d shal disclose all matenal tacls relating lo the Properly that· (1) are with n the knCMiedge or "'r.r.tr o the Seller. (u} 

are disclosed by documents recorded In lhe Bureau cl C•onveya,ces ; or (Iii) can be observed from VISible, accessible areas When the Property h (1 

'Mlhin the bounda,es cl o special nooo haza-d area as dficlaly designated on Flood lnsuraice Administration maps promulgated by lhe appropn e 

• ederat agencies rOf the purpooes of determining eligibi 1ty fa erneryency floa:1 insurance pr03ra,,s ; (ii) within the boundaries or the ncise e osure area 

shCMn oo maps prepared by the Department of Transpcr1alion in accordance with Federal Aviation Regulation Part 150-Alrport Nase Ccmpat1b11tl 

Planning (14 Code of Fooeral Regulatims Part 150} for any public alrpoo, (iil) within !he boundaries or the Nr lnstallal100 Compabb1l1 ty Use z,.,.l"V1 a 

Air Fcx~. ArITTf, Navy, ()( Marine Caps airpcrt as officially designated by mililay aulhorit es ; rx (rv) v.1th1n the cY1llc ipatoo inundation areas d ,,.,,,.,, 

on the Department cl Detmse's Ci"1I Derense Tsunami Inundation Maps; su~ect to lhe avalci>ility or m~s that designate the frur areas by tax m~ cy 

(2orie, secLion, parcel}, Seller shall Include such material fact nfamatla, in the discJosure statemenl 

C-44A L.ater Discovered lnformaUon. Under Ha.vaii l~N. if after Seller deli~s a dlsctcsure statement to Buyer and prie< to cos ng, Se ler becc'"""" ,;r,,.r,:v 

of inroonauon which WifJ not previrusly disclosed er \'tlich makes a,y slatemenl in lhe disdosure state11ent Inaccurate, and said 1nf0tmauon ~h•~""n 

affects the ~ue of the Property, then Seller shall pro'w'ide an amended disclosure stalement9 to Buyer within ten ( 1 0) days aller lh d,scD.1•erv 

lnacrurocy, and 1n a1y evEnt, no later than twelve noon of lhe last business day prior to lhe recorded sae or the Property Buye-'s nghts upon ,eceip r 

lhe emended disclosure slaement are fourd In Par~reph C-47. 

"An,ended discbsura statement means a written statement prepared by the Seier or at the Seller's drectioo 

C-45 Selle,'s Disclosure Is Not a Warranty. This disclosure statement is NOT a wa-raity or any kJnd Under Hawai law, the disclosure s re-n I h 11 

be ccnslrued as a subsblule for any expe1 inspecticri. prcless onal ad\i1ce, a warranty that Buyer may ~sh lo obla,n 

C-46 Absentee Owners. Under Hawai laYJ, if Selle, has nd fived In the Prcpetty (or al least one hundred e ghty (180J days pri°' to lhe d e of r ei 1 0 
the DROA, Seller may ndlfy Buyer in '11riting lhat Seller dres not htNe lhe requlsile persa,al kncM'tedge lo make accurate disclosures about the Prooert , 

or Saler may make a reasooable effort to ascertain the lnfcrmatloo requested In the dlsclosLre statement. Thereafter, Buyer may elect to· (i) substJt te 

an inspocticn report by a home lnspecla, licensed contracta. or licensed appraiser co~ring lhe scrne mat1ers as 'M>llld have been included I a disclosu e 

statement a the Bu~s expense; a 01) provide the Sejler 'Mitten ndification that the BuyElf waives the appl1cab1hty rJ the Mandatcxy Seller's o sclosur 
Slalvte. 
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-
C; 4 7 Buyers Rights Upon Receipt of Dlsclosuro Statement. Buyer shall oc nowiedge recept of the d1sdosure slat.ernenl tn Ing U r r1 

1h ORO B d~closure siaterrenl, Buya- shall have ____ days to e)0flline lhe sta1011enl and lo rescind lhe DROA. Should ,Bu~ el 1 ,or ci Pnrl i~ u 

niusl gi'.e Seller directly or Sellets aga,t Millen nolice of such resassirn wilhin the staled 1irrne period, Upoo receipt by Buya- d a, """ rsclosut 

s a~ro,enl, (>< upcn discovef)' by Buyer cl a falure by Seller to disclose material f acls, or upon discovery by Buyer that the d1sclC6ure st t c n 

an inaccurate assertion which Qlaterially affects the value, of the Property, Buyer may elect to rescind lhe DROA BuyEr sh I ha frtl n ( 15) 

l 

l 

d1scc,.,ery thereof or lhe receipt or the amended, disclosure .statement, Ywh che--.-er 1s ear11er, to indicate in writing an elecbon to r • -c . t u 

ma-; ~ect, in wn11ng, to accept the a11ended disclosure staterrenl prior lo the fifteenth (15th) day. 

C-4 7 A Buyer's Remedies If Seller Falls to Comply with C-44 or C-44A. Buyer may elect to ccrnplele lhe purchase of the Propert)' e n if S II r falls lo 

cc:rnply v.,lh Seel.ions C-44 a C-44A When Btsyer is prCNided a disdoo ire statement or amended d1sclooure statement and BlJYi r d • ides lo rt;;:;>1.. t 

OROA, Buyer is limited n damages to lhe return of all depoolts~ and In such case, Buye(s deposits shall be ,nmooately return If II r It U 

fals to proVlde the required disclosure statement or amended disclcsure stat ,., . , . ,~IFY shall be liable to Bu~er for the miount f clu I d 

suff e-ed as a result of the negliga,ce. In addition to the cbo1ve remedies, a court may also avvard the prevailing party's attorney's rees, court cos • 

admin1strat1ve fees 

C-48 M edlatlon and/or Arbitration. 

Under HcM<a I lav.i, any cflspute pertaning to the Mc11datory Seller's Disdosure Statute shall be handled in the same mcnne- as ~reed upa, tn lhe DROA 

C-49 Asb,estos Disclosure. Buyer is c1Nare that asbestos materials are haza-drus to roe's heath, particularly if asbestos fibers are raeased inlo th LI' 

irnaled. In the past (befae 1979, but possibly since) asbestos was a commonly used insulatioo materia in heating foc11it es and 1n ca-tan types or fl 
and cei ling matenals, shingles. plaster prooucls, cement and otha-- building materials. Buyer is avrcre that Buyer shoold make ~pr riale i uiry into lh 
possible exislence of asbestos on the Property. Slructures having ~popcorn" or ucotlage cheese· type ceilings may contain asbes tos fi ers or 

asbestos-ccnlaning materia. Such ceilings shoold not. be dislurbed since it cruld releasA asbestos fibers in the ar. Any disturba1ce should be done only 

by licensed abatement cootraclors. 

C-50 Hazardous Waste and Toxic Substances Disclosure .. Buya-- is aware lhal federal and state lawvs ploce strict liability m property OM1ers f cng 
caused by hazwdoos waste managemenl a-id require that such OM1er pay fer the cost ci the cleanup <:J haza-drus substances. 1ndud1n I d (leacl 

pant, etc ) a,d olher to>cic subslaices. Buya-- is aNare lhal Buyer should make apprq)riale inquiries into the past use of the Property md sh · Id • 

an en\11ronmental assessment to ascertan the poosible e>:Jslence cl such hazardous substances or materials on or under the Property. Bu r s ~'9 

Buyer may have liability ror hazardous substances localed m a under the PrqJertY• even if Buyer did nol ca.ise such substcnces lo be 01 a under t e 

Property 

INSPECTIONS. ,MAINTENANCE AN 1D WARRANTIES 
C-51 Inspection of Property. At Buyers sole cost and expense Buyer, personaly or by any expert, prclesslooal, ex d.her representative ol Buye!'s ch ce, 

may (a) inspect the Property or any portion thereor; (b) inspect all majcr ~pliances and fixtures (plumbing, electric, and gas) lnclud'ed 1n the sal . c 

(c) inspect all rxiblic records relating lo the Property. Seller shall provide Bu~r and Buyer's representahves access to the Property for lhis purp::)Se, during 
reas01able hours with reasoncble priOf ndice to Seller. The cbligation of Buyer to purchase the Property is contingent upon Bu~r's approva d Lhe 
results of such inspection within ____ days after lhe Acceptance Date. All inspections must be c-0n1pleled within this lime perioo If Buyer 
disappr,c:,..,es of the results within such time period, Buyer may elect to terminate this DROA pursuant to Para-Jr~hs C-20 and C-21 . Ir Buyer falls to so 

elect, Buyer wifJ have waived this contingency. 

J C-52 Property Condition Maintenance. Seller shall maintain until clooing ltte Interior and ex1erior of the Property in the same cmdilicn o"ld repair as th 
were on the dale lhal Buyer inspected lhe Property pursuant to Paragraph C-51, ex as ~reed upm be~n Buyer and Seller, pursuant lo Buye(s 

1nspect1on under Paragr~h C-5,1'. 
- . 
~ C-53 Fln~I \ .;elk ThroL~h. Bu;1er ,tild Bu~ "":-'s repr~;~t&t!·1e shall have the ,;ght to condur\ a final walk \hrrugh of the Property no later t11a11 ___ _ 

days p ·or to cla;ing· (a) lo ccnfirm that the 1Prq:ierty is In the sane condition and repair that it was (!l the dale that Buyer inspected tt1e Prop~rty purs uant 
to Pa-agraph C-51 and; or (b) lo inspect the repairs and/or replaceme.1ts mooe by Sell'er, as ~reed between Buyer and Seller, pursuant lo Buyer's 
inspection under Paragr~h C-51 . 

If Sala-- does net maintain the Prqlerty as stated in Paragraph C-52, such that repars and maintenance a-e required, then. pna- !o closrng, Seller s 
repair those items to return them to the same cmditicn end repair as lhey were m the dale that Buyer inspecled the Property pursuant to Paragr h 
C-51 . If any repairs and maintenance r0:luired ti ave not been made by closing, Seller agrees that an, amwnt equaJ lo 150% cl the estimated c a:>I of 

,~air end maintmance shall be held in Escro.v unUI the repairs are ccmpleled; provided hcM'ever, that any remaning runds held viii be automatically 
disbursed to Buy€! by Escrcm if all repairs and mantenmce are not completed wilhin ____ days afler closing. All repairs end mainle1ance bills 
will be paid lhroogh EscrON and any baance remaining after cc:mplel ion of all repairs and manlencnce shall be ret,umed lo SeJlet" 

C-54 No Continuing Warranty. Buyer understands that no continuing warranty after closlng regarding the Interior or exterior of the Property is 
expressed or Implied. 

C~55 Home Warranty Prograrns. Buyer undt:1slands that Buyer may obtain from a third party, fa a fee, home warranties cCNenng apphances. electrical m d 

plumbing equipment and other items included with the Property. If such a home 1Narranty is available, it may be obtained at Buyers expense from any 
prov,der or Buyer's choice. 

fl C-56 Existing Warranties, Plans, etc. Seller shall pro.iide to Buyer at closing all e'ldsling warranty documents in Seller's possession CCNenng the 1mprova-nen1s 
and person~ p,-operty being sdd to Buyer: lnslf\Jction booklets in Sala--'s pa;sesslon covering the appliances being sdd and all originals and copies in 
Sale-'s poosession of blueprints. specifications, and architeclural or engineering dr8Mngs relating to the Prcperty. Buyer underslcnds: (a) any wa-railles 
delivered by Seller to Buyer represent obligations or other persons, not Seller; (b) the warranty and other documents are provided for informational 
purposes only: (c) may not reflect improvements as built: and (d) Seller does not promise that any such warranties are transferable to Buyer,. und ha 
Suyer mu I ontricl the p oviders o! s..;c-h warrantiPs lo d:::.:o,Pino \Vheli1er the warranties are u-..1nsferable to Buyer. 

g C-57 Interior and :Exterior Cleaning. Pricr lo closing, S~ler sha'II , al Seller's expense, have cleaned 'lhe Interior of the improvements on the Propeny Such 

cleaning shall include all applia,ces, dra-Ne~. cupboads, ncx:rs, carpels, windOY-IS, jalousies and screens. Seller shall also dispose of all trash, junk and 
brush both within or outside any improvements localed on the Property. 

J C-58 Pet Related Carpet Treatment. Prior lo closing, Seller shall at Seller's expense remove any pets from the Property, have the carpets wi thin 1 

improvements on the Property professionally cleaned, and lhe interior of the Property treated for fleas/ticks by a professional. 

If S~le- does nct have the intericr d the Property treated fer Oeas/ticks by a prof ess1onal as slated, then Seller agrees that an amoont equal to 5()% 
the estimated cost cl. professionally lreaiing the Prq)erty tor rleas/ticks shat be held in Escrow until c001pleted; pro'vided hcmever, that any reman1ng 

funds hdd will be aulcmaticaly disbursed lo Buyer by Escrow if the Properly is not prof essionaly t~ealed tor fleas/licks with n _ _ __ days alter 

closing .. All professiooal treatment bills will be paid through Escroo and cr,y balance remaning after completlro a prof ess1ona treatment sha'I be returned 

to Seier. 

TERMITE PROVISIONS 
Buyer is aware lhat lhe Slat~appraved Te rnile lnspeclioo Repcrt (TIR} addresses only visible evidence d oclive tenT1ile inf estalioo aid V1s1ble d ag 

in accessible areas. ll doos not address infestation or damage occurring In inaccessible areas ct the improvements described in this DROA. Saler ~rees 

lo disclose, in Seller's disclosures, my prior and/er current infestation and dc111age of 'Mlich Seller is cM'are. 
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, , •rm te h.spectlon Contingency. W1lhln .tQ days of the kceplance Date S.e ½+ft~~lerg, sh I select a 1,cens 
C 

• (·Company"·), conduct an inspect,oo and Issue a TIR on the improvemen s 'M'1 ch are pa1 o the Property. Should such party rw 
and notify the other pa-ty in writing of the ncme of a C001pany within the Ume stafoo. lhe other pa1y shall saect a Canpa,y v.;thin fJ 

0---Seller shaU prarr(>Uy crde,- the inspect:m and TIR frcm the sBected Ccmpany. The TIR shall be dellvered lo the Buyer by 
s lend r 

fS 

UI (\ 

• Buyer or Slier 
up:jated TIR pna to runding Bu~r's loan, Buyer shaa pay r°' the updated repoc1. 

~ If the TlR indicates visible 8\Jidence of a::we termite lnfestatic:n, Seller shall order and pay fer reccrrmended treatment fcr thal d1licrr ot to nclud 
prevmtatiw maintenance. Bu}ef and Seller unda-stand such treatrren\ may cause damage to plants. The cbligatioo or the Buya- o purchase the Prooier1 
is cmllngenl upcn the ,delivery to Bu)er ~thin the time specified above of a TIR stating that there s no ~s1 le evidence of acb e le-mite inresta- o 

the treatment of such improvements by no later tha, five (5) days prior to the Scheduled Closing Date. 1f the Contingency is not r ulft _ed n a ti I m n -

Buyer may teminate this OROA and the Terminatic:n Provislc:n shall ~ply. 

C-60 Termite Damage. In the event the TIR Indicates there s vis ble damage to the Improvements caused by termite 1nfesta\Jon, n said dam at naH 
affects the value of the Property (e.g. structural °' significant damage), then Seller shall make appropriate disclosures under Paragraph C-4 

RENTAL PROPERTY MATTERS 
(Choose C-61 QB C-63) 

• J C-61 Existing Leases. Buyer shall accept title lo lhe Property subject lo the existing lease(s), Rental Management Coolract(s). and Short T r V ca l 

Rffltal Rest:fValicri(s), 1f applicable. Cq1les cJ such documents shall be deli~ed to BuyEf wthln ten {10) day.; ci Accept ce Date If t 11n se f ) 
days of receipt of these item(s), Buyer does not accept the Property based upa, information In these documents, Bu~r may terminate this D O d 

the Termination Provision shall apply. Af'ly security deposits or vacation deposits will be transrerred lo Buyer at closing. 

C-62 Lease Changes During Escrow. During the escr<1N period, Seller shall not, \Vllhoul the written consent of Buyer, make any changes to ·stin leases 

Cf enter into any new leases that ex1end beyood the Scheduled Closing Date. 

J C-63 Possession of Property at Closing . Seller- shall deliver possessioo of the Proper1y al closing vacant and fr ee of tenants , leases . r nlal an""'r,.,..,'""' ' 

contract, short term rental reservation °' any other rental· commitments. 

CON DOM I NIUMS/SUBDIVI SIONS/H,OM EOWNER ORGANIZATIONS 
( Choose all that apply) 

l ] C-64 Contingency on Homecwnor Organization Documentation Approval. Buya-'s obligation to purt:hase the Prc::iperty s contingent upon SeUer prOV1dang 
• 

• 

the follCM11ng applicable lnfcrmalioo to the Buyer for :eview and approval: 
(3 Declaration and Amendments I I Articles of lncorporatiOf\/Associahon and Amendmen ts 

r~ Current House Rules r-r<.. I Inventory or Furniture and Furnish ngs 
I _XI Current and/or Proposed Budget I I Copy of any and all pending litigation complaint Iii y 

[Kl Minutes of the last Annual Meeting against the Owners' Assoc ation and/Or' 11s direcl s that are 

~ :,,..., 0y-laws and Amendments currently unresolved. 
~~ Current Financial Statement cg:) Reserve Study °' Summary 
[ __ I Board of Direcl°'s and Association minutes issued [i(J Property Information Form RR105c 

during the escrcm period, if applicable. c=J Other: _ ______ ______ ____ _ 

f_~ Approved Minutes of lhe last three (3) Board of Directors Meelings I I Other: _____ ____________ _ 

Selle. al Seller's expense. shall furnish these documents to the Buyer within ____ days or Acceptance Dale. If v.,thin _____ 4ays fr e1pt 

of these documents , Buyer does not accept the Property based on 1nrormal on contained in these documents. Buyer may terminate lh1s DROA and lh 

Terminalicn Provisfon shall apply. In the event that this DROA Is cancelled, Buyer agrees to return all docurnents lo Seller or Seller's Ag n . n lud,ng 

any other s pcovidr. to 8u".I r during t!· c escrcr,• • ~er orl (Note: Seller sht?ll provide any and all pertinent information on parking stalls, sl r:-Jge acE?S , 

m 1ntenance rees, and any other material d1sctosures to Buyer In Selle"s Disclosure Statement) 

C-65 Common Element Discrepancies. Seller ls not responsible for repair of condominium and cooperative common elements and hm1 led con n l nt • 

Sala- is mly resp01s1ble fCf repa11ng any daects a- damages lo the Associahoo of Apaiment O'Mlers er other govf!ning body insofar as S Jer's un11 
• 

is affected. 

C-6 Contingency on Subdivision Documentation Approval. Buyer's obligation to purchase the Property is contingent upon Seller prOV1ding the CC R' 
(Con 1l1ons, Covenants. and Reslflctioos) and any cther applicable l tlle documents lo the Buyer for review and approval Seiler, at S ller's ev......,.ns . sh I 

furnish lhe docun1enls lo the Bu~ within ___ days d Acceptooce Date. If vJth1n ____ days of roceipt of lhe d uments, Buv,c:r u1.A:;;;:, n t 

accept lhe P,c,perty based on tnfOfmatlon contained ln the documents, Buyer may terminate this DROA and the Terminat ion ProVlsion shall apply In lh 

e ent lhal t is DROA is cancelled, Buyer egrees to return lhe documents to Seller or Seller's Agent. 

OTHER SPECIAL TERMS (Pleasenumber) 

] C· 7 

• 

• 

BROKERS SERVICES AND DISCLAIMERS 

C-68 Scope of Service. The Brd<ers assisting In this sale. Including their runers , agents a1d empl~s (collectivay the ·sroke-s· ), recommend that Bu r 
and Seller each cc::nsult their OY.'T'I estate planner, occountant. appraser, Insurance advisor, des gner, lcrid use prolessional. a tomey, zoning exp . 

cc:nlract°', heme nspeclOf', surveyor. title lnsUfer, pest cmlrol expert md cthef professionals should they have any questions w,thin those fields JU..JI 

lh1s sale Bu~ and Seller understand and ockOOMledge that nalher party Is re1y;ng upon lhe Brokers ror any d the toregdng s€1'\11ces or ad'v1ce 

C-69 Dlsclalmers 'by Brokers. Buye'" end Seller underst~d that the Brokers have not mooe any representations cr W'dfranties, and have not r deroo ~ ., 

opnions about. (a) the legal Of lax consequences cl lhis transaction: (b) the legality, valldity, cooectness , stalus or lack of any building permits hteh 

may have been required '°' the Property; or (c) the size or any Improvements Cl"I the Prq,erty, er the land area of the Property ex the location e 

oundanes 

C-7O Rental Property . If lhe Prcperty 1s renled, Buyer unde-slands that Seiler c.nd the Brokers a-e not offenng lo sell or selling I e Prq,erty togell U1 "'" " 

exJs0ng °' fut re reri laJ pod a other rerital arrangement. Saler a1d the Broker m~e no representaJlons 0< guara,tees abrut future rents or ruture res e 
vaue. Buya- understands that Buyer is assuming all risks relating lo lhe rOr'~olng, including the rental of the Property, should Buyer 'Nish lo rent I out 
This sale includes real propa-ty only a,d the intent is not 'lo coovey a security or in~tmenl security as defined by the U.S. Securities aid E dlan e 
Ccrnmissloo ex other gowmmental agency. 
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HLU Committee

From: dtbenson@telus.net
Sent: Friday, July 3, 2026 11:15 AM
To: HLU Committee; Thomas M. Cook; Nohe M. Uu-Hodgins; Maui_County Council_mailbox; 

County Clerk
Subject: Flood Insurance Availability, Sea Level Rise Exposure, and Housing Affordability

Flood Insurance Availability, Sea Level Rise Exposure, and Housing AƯordability 
 
The existing insurance structure for these condominium units raises significant concerns regarding both financial 
risk and long-term housing viability. Although the AOAO maintains a flood insurance policy, that policy provides 
only limited protection and does not insure the full value of the interior dwelling components of individual units. 
Consequently, owners remain exposed to potentially substantial uninsured losses. In the event of a significant 
flood, an individual owner could reasonably incur an unreimbursed loss of anywhere from $150,000 to $250,000 
for damage to the interior improvements of the unit. 
 
The availability of supplemental flood insurance is also severely constrained. Because the master policy already 
utilizes the available FEMA/NFIP building coverage, individual unit owners generally cannot obtain separate NFIP 
dwelling coverage for their units. While private flood insurance may theoretically be available, the market appears 
to be extremely limited. Some owners have been declined to receive quotations for private flood coverage, and 
where coverage is available, premiums and policy limitations may render it impractical. As a result, many owners 
may have no meaningful opportunity to fully insure their dwelling interests against flood loss. 
 
This circumstance materially shifts coastal hazard risk from the insurance market to individual homeowners. A 
purchaser seeking long-term or workforce housing could acquire an oceanfront residence subject to documented 
flood and sea level rise hazards while bearing substantial uninsured financial exposure. Such a transfer of risk is 
inconsistent with the policy objectives typically associated with aƯordable or workforce housing, which are 
intended to improve housing security rather than increase financial vulnerability. 
 
The property's physical exposure further compounds these concerns. According to the State Sea Level Rise 
Viewer, the projected 3.2-foot sea level rise exposure area extends onto the Hale Kai O'Kihei property and into 
portions of the developed site. This demonstrates that the property is directly aƯected by projected coastal 
inundation rather than being an inland residential development with only indirect exposure. These conditions raise 
legitimate questions regarding future insurability, infrastructure resilience, long-term habitability, maintenance 
costs, and the overall sustainability of residential occupancy at the site. 
 
The economic realities are equally significant. A one-bedroom unit at this price point is not aƯordable under 
standard housing-cost benchmarks. Even with a conventional 20% down payment, the monthly carrying costs 
remain far above what a moderate-income household can reasonably absorb. Those costs include principal and 
interest, owner-occupied property taxes, AOAO assessments, HO-6 insurance, and a conservative placeholder for 
private or excess flood insurance if such coverage can be obtained. Under the widely accepted standard that 
housing costs should not exceed 30% of gross household income, a purchaser would need an income well above 
the level supported by Maui County aƯordability standards. By comparison, the 2026 Maui County aƯordability 
limit for a two-person household at 30% of Area Median Income is substantially lower, leaving a significant 
monthly aƯordability gap as shown below. 
 

Item Amount 

 You don't often get email from dtbenson@telus.net. Learn why this is important   
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Purchase price $700,000 to $800,000 

Down payment (20%) $140,000 to $160,000 

Item Amount 

Estimated monthly carrying cost $5000 to $6000 

Required annual income at 30% aƯordability standard $200,000 to $240,000 

2026 Maui County aƯordability limit (2-person household, 30% 
AMI) 

$2,960/month 

Estimated monthly aƯordability gap (-2000) to (-3040) 

The same aƯordability concerns apply to larger 2-bedroom units that are priced $200,000 to $300,000 higher than 
a one-bedroom unit, which remain well beyond standard housing cost thresholds. 
 
These calculations are intentionally conservative. They exclude utilities, routine maintenance, special 
assessments, capital repair costs, closing expenses, private mortgage insurance where applicable, and the 
likelihood of future increases in insurance premiums and association assessments. Consequently, the actual cost 
of ownership is likely to exceed these estimates. 
 
Taken together, the insurance limitations, documented sea level rise exposure, and projected ownership costs 
demonstrate that these units do not reasonably function as aƯordable housing for the households they are 
purported to serve. Instead, purchasers would assume substantial uninsured coastal hazard risk while facing 
ownership costs that substantially exceed established aƯordability thresholds. 
 
Regards, 
Dale Benson  
Hale Kai O Kihei 304 
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HLU Committee

From: mjac247529@aol.com
Sent: Friday, July 3, 2026 10:13 AM
To: HLU Committee
Cc: Thomas M. Cook; Nohe M. Uu-Hodgins; County Clerk; Maui_County Council_mailbox
Subject: RE: Hale Kai O'Kihei Affordability & Flood Zone Complexity Factors.
Attachments: Image (268).jpg; Image (269).jpg

Dear Chair and Members of the Maui County Council, 
 
Please find within this email my (2 page) .jpg testimony submitted for the meeting scheduled for 
7/6/2026 in regards to Bill 9 & Bill 88. 
 
Thank you in advance for your thoughtful consideration of this request and for your continued work to 
address Maui's housing challenges in the future. 
 
Regards, 
Martin Jackson 
Hale Kai O'Kihei (unit #302) 
 
 

 You don't often get email from mjac247529@aol.com. Learn why this is important   
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HLU Committee

From: Nicola Dourambeis <ndoura@gmail.com>
Sent: Friday, July 3, 2026 7:00 AM
To: Nohe M. Uu-Hodgins; Yukilei Sugimura
Cc: HLU Committee
Subject: RE: Resolution 26-110 – Additional Information Regarding Kaanapali Royal

Aloha Chair, Vice-Chair and Members of the Housing and Land Use Committee, 

Thank you for the considerable time and effort devoted to Resolution 26-110 and for the thoughtful discussion 
during the Housing and Land Use Committee meeting. 

The purpose of this message is to provide additional factual information regarding Kaanapali Royal based on 
primary source documents. 

Remaining Leasehold Interests 

Recorded documents maintained by the Hawaii Bureau of Conveyances confirm that Kaanapali Royal contains 
three remaining leasehold units, all with lease expiration dates of December 31, 2045: 

  

  

 A302 – TMK 440080230006 (Document No. 1022934) 
  
  
  
 B202 – TMK 440080230011 (Document No. 1026127) 
  
  
  

 Q302 – TMK 440080230104 (Document No. 1040486) 

  

Historical Occupancy 

During the hearing, testimony stated that Kaanapali Royal was 54% owner occupied in 2015. That is incorrect. 
The only publicly available source identified for that figure was the Hawaii State Condo Guide: 

https://www.thehawaiistatecondoguide.com/maui/KAANAPALIROYAL.html 

The website lists "Owner Occupancy: 54%" but does not identify the year, define "owner occupied," or explain 
how the figure was calculated. It also includes the following disclaimer: 

"All data contained in this website gathered from public sources and has not been verified by 
website owners." 

 You don't often get email from ndoura@gmail.com. Learn why this is important   



2

Kaanapali Royal's records identify 59 units operating as short term rentals in 2015, representing approximately 
56% of the property's 105 units. 

Based on Maui County property tax records, approximately 35 units were second homes and about 11 had the 
owner occupied tax exemption. A small number of the second homes may also have been long term rentals. 

Because Maui County's online property tax records only go back to 2017, the 2015 occupancy was estimated 
using ownership history and sales records. While approximate, the figures provide a reasonable picture of how 
the property was being used. 

Following Maui County's adoption of the "highest and best use" property tax classification in 2020, some 
owners converted their second homes to short term rentals in response to significantly higher property taxes. 
As a result, second homes declined while short term rentals increased. Full time residences nevertheless 
remained a minority within the property. This is also true today. 

Closing 

I respectfully submit this information with the goal of providing a clear and accurate picture of Kaanapali Royal 
based on available records.  We are more than happy to provide you with additional information, as needed. 

Mahalo for your time and consideration. 

Nicola 
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HLU Committee

From: aminasian <aminasian@aol.com>
Sent: Friday, July 3, 2026 6:55 AM
To: HLU Committee
Subject: Hale Kai O’Kihei inclusion in zoning changes 

Hale Kai O’Kihei at 1310 Uluniu Road should be included in the proposed zoning changes due to being located in the Sea 
Level Rise Exposure Area (SLR-XA) and lack of affordability. 

  
EXPOSURE TO SEA LEVEL RISE 
  
Hale Kai O’Kihei is one of the closest, if not the closest, condominium complex to the shoreline in South Maui with no 
meaningful buffer between the complex and the active coastal zone. 
  

       Hale Kai O’Kihei is a non-elevated, slab-on-grade, three-story masonry building. Our first-floor height is stated as 1.1 
feet. 

       Hale Kai O'Kihei occurs within the 3.2-foot Sea Level Rise Exposure Area, commonly referred to as the 3.2-foot SLR-
XA, as mapped in the Hawai'i Sea Level Rise Viewer. The draft record states that sea-level-rise exposure encroaches on 
the building structure itself. 

       The 3.2-foot SLR-XA identifies exposure to chronic coastal hazards associated with sea-level rise, including active and 
passive flooding, annual high-wave flooding, and coastal erosion. 

       The individual units are essentially uninsurable for flood loss. The AOAO has a master flood policy, but that policy is 
limited and does not provide owners with anything near full individual dwelling protection. This would be an 
approximately $200,000 out of pocket loss for individual dwelling owners or landlords. Since the master flood coverage 
is already maxed out, individual owners would not be able to obtain separate FEMA/NFIP dwelling coverage for their 
units. Private flood coverage, if available, can be extremely expensive or limited. Owners have reported they have been 
unable to get underwriters to quote private flood policies.  

NOT SUITABLE AS AFFORDABLE WORKFORCE HOUSING 
Even though our property values have decreased by over 20% in the last couple years, the cost to purchase a one-
bedroom or two-bedroom unit in our complex is still not affordable due to its beachfront location, insurance, association 
fees, etc. As for long term renting, the high cost of ownership makes long term rental of the units an unsustainable 
money losing proposition. 

For a one-bedroom unit priced at $749,000: 

       $5,448 is the estimated monthly carrying cost with a 20% down payment. This includes mortgage principal and 
interest, property tax, AOAO fees, HO-6 insurance, and a private/excess flood insurance placeholder if obtainable. 

       A household would need approximately $217,920 in gross annual income (if we use the standard 30% housing-cost 
threshold). 
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       By comparison, the 2026 Maui County two-person household 30% AMI affordability limit is only $2,960 per month, 
leaving an estimated monthly affordability gap of $2,488. 

For a two-bedroom unit with an estimated value of $904,792: 

       *$6,474 is the estimated monthly carrying cost with a 20% down payment. This includes mortgage principal and 
interest, property tax, AOAO fees, HO-6 insurance, and a private/excess flood insurance placeholder if obtainable.  

       A household would need approximately $258,996 in gross annual income (if we use the standard 30% housing-cost 
threshold).  

       This monthly housing cost is well above the affordability limit. 

It’s important to note that these numbers do not include utilities, repairs, special assessments, closing costs, private 
mortgage insurance, or likely future increases in insurance and AOAO costs. 

Ari Minasian 
1310 Uluniu Road #318 



1

HLU Committee

From: Assistant HI <assistanthi@gmail.com>
Sent: Friday, July 3, 2026 6:19 AM
To: HLU Committee
Subject: BILL 88

Dear Council Members, 
 
I am writing as the owner of a unit at KOA Resort (811 S Kihei Rd) since 2003 to express my concerns 
regarding Bill 88 and the proposed changes to Short-Term Rental (STR) regulations. 
 
When I purchased my property, STR was a permitted option, as reflected in our bylaws. For my family, 
utilizing STR has been the only way to afford the high maintenance fees—currently over $1,500 per 
month—and our mortgage. These costs make the property inherently unaffordable for local families, and 
therefore removing the STR option does not create "affordable housing." Since 2018, we have operated 
as an STR while consistently paying all applicable County taxes. 
 
I am concerned about the potential for preferential treatment regarding which properties are included in 
the H1 or H2 designations. KOA Resort was originally listed as an A1 property, similar to several 
properties recently added to Bill 88 via amendment. This inconsistency creates a sense of unfairness 
that often leads to legal challenges against the County. Furthermore, the County relies heavily on STR tax 
revenue to fund critical infrastructure and disaster recovery, such as flood damage repairs in Kihei. 
 
I respectfully request that the Council uphold the original Minatoya list and refrain from adding additional 
properties. If the Council wishes to limit STRs, I suggest halting the approval of new permits moving 
forward rather than stripping existing rights from current homeowners. Taking away established property 
rights is unconstitutional and will likely result in further litigation. 
 
I ask that the Council allow the properties on the Minatoya list to continue STR operations to ensures a 
process free from prejudice or favoritism. 
 
Respectfully, 
 
Don and Caprice Witt 
KOA Resort Owners since 2003  
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HLU Committee

From: Carl Gann <kerygmacarl@yahoo.com>
Sent: Friday, July 3, 2026 6:17 AM
To: HLU Committee
Subject: Testimony for Resolution 26-110

Aloha Chair U‘u-Hodgins, Vice Chair Batangan and Members of the Housing and Land Use 
Committee: 
 
I am in support of Resolution 26-110 and moving this forward. Ma'alaea Kai is appropriate for 
rezoning from A-2 Apartment District to H-4 Hotel District. Ma'alaea Kai is listed on Exhibit 2 in the 
TIG report. Ma'alaea Kai has long functioned as a visitor accommodation for short-term rentals due to 
its location. There is a high cost of ownership and maintenance. It is not suitable for affordable 
housing. It is also located in a sea-level rise exposure area.  
 
Ma'alaea Kai has historically functioned as a hotel condominium. Units have traditionally had daily 
rates, concierge services, managed on-call condo maintenance services, and weekly or other 
housekeeping/maid services.  
 
Mahalo for your consideration and for efforts continuing to move this matter forward.  
 
Respectfully,  
Carl Gann and Michele E. Torrey 
Owners, Ma'alaea Kai 305.  
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HLU Committee

From: Cheryl Vohaska <cvohaska@gmail.com>
Sent: Friday, July 3, 2026 3:58 AM
To: Thomas M. Cook; Nohe M. Uu-Hodgins; County Clerk; Maui_County Council_mailbox; 

HLU Committee
Subject: Hale Kai O'Kihei No Escape Route at our 3.2ft Hazard
Attachments: 3.2Ft Hazard No Emergency Escape.png; 3.2ft Sea Level Encroaches Building.png; 3.2ft 

Erosion Encroaches Building.png

Dear Council and HLU Committee, 
 
To supplement the packet submitted by our AOAO approved Committee, please add that thes 
following maps were captured today, July 2, 2026. 
 
These maps reflect there is NO escape / emergency route by road, water intrusion into the building 
structure and erosion into the building structure. 
 
Please include Hale Kai O'Kihei into Council Initiated Hotel Rezoning at this time. Note our main 
submission that explains uninsurability of individual dwellings. 
 
Respectfully, 
Bill and Cheryl Vohaska, Owners 
 

 You don't often get email from cvohaska@gmail.com. Learn why this is important   
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HLU Committee

From: Deborah Johnston <scvace@yahoo.com>
Sent: Friday, July 3, 2026 2:27 AM
To: HLU Committee
Subject: Zoning changes

Hello, I am a landowner with property at 3833 Honoapiilani, Lahaina.  I am very concerned about the 
city wanting to make it LTR.  Maui exists on tourism and this will kill tourism.  It also will destroy many 
jobs that are connected with STR.  Please consider this in your decision. 
 
Thank you,  
Deborah Johnston 

 You don't often get email from scvace@yahoo.com. Learn why this is important   
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HLU Committee

From: Ron Hansen <ronhansen88@gmail.com>
Sent: Friday, July 3, 2026 12:14 AM
To: HLU Committee
Subject: Council Initiated Zoning Changes
Attachments: STR-1.0 HOA Fees.docx; shorelineerosionsaffectingBill88apts_ (1) (2).zip

Aloha, HLU Committee Members 
Mahalo for your tireless attention to Maui's Apt. zoned properties! 
*Let us not burden Maui residents with an offering of the defective 
apts; contained on the Minatoya list, and, instead, let's continue 
these 40 to 50 yr. old apts. in their current use...as STRs with vacation 
rentals providing the only use that is financially feasible, due to their 
financial burdens of DEFECTIVE: 
**PLUMBING that is corroded & outdated as rusting cast iron that was 
used in most construction in the 1970s and 1980s when these apts 
were built (example: $31,945 to $43,271 per 1 or 2 bedroom unit for a 
recent Kihei apt. complex.) 
**SEWAGE treatment plants (STP) that do not meet current Maui 
standards.....ie. old style injection wells or/and leaking contaminants 
"getting by" until a replacement solution is chosen...at typical 
replacement costs of $980k to $1.2M per complex.(example: over half 
of complexes on Hauoli St. have not yet installed replacements) 
**EROSION of property shorelines is eating away at shoreline apt. 
properties' edges (example: see attached erosion study..all Maalaea 
properties are affected.) 
So let's allow  obviously aging Minatoya list apts. to run out their 
remaining useful life...being utilized as they were designed for, 
and as they have been used for 40 to 50 yrs. ..as vacation 
rentals....with expensive owners' fees that are steadily increasing 
from a $1,050 average (see Schedule 1.0) to levels of $1500 to as high 
as $2200 per month as defects are taken care of. 
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***The end result of a defective property is a defective financial (cost) 
burden for Minatoya list apts. that are offered to Maui residents as 
"suitable housing"....either occupied as  rented or owned. 
Respectfully offered, 
Ron Hansen,  a 22 yr. Maui resident 



STR APARTMENTS’ HOMEOWNERS ASSN. FEES 

 

Schedule 1.0—May, 2025 Survey 

Monthly       Monthly 

                HOA Fee      HOA Fee 

 Apartment Complex Address   1 Bdrm.                  2 Bdrm. 

 
191    Kihei Rd.       $1,042 

2631  S.Kihei Rd.                1,152 

100    Hauoli St                 1,278 

992    S. Kihei Rd.                   663 

44      Kanani Rd.                   888 

145    N.Kihei Rd.        1,516 

280    Hauoli St                      1,468 

2531  S.Kihei Rd.                        860 

2140  Awihi Pl.                    830 

2474  S.Kihei Rd.                1,081  

190    Hauoli St.                         680  

2191  S.Kihei Rd.                1,134 

2531  S.Kihei Rd.                1,152 

15      Kulanihakoa                                845 

938    S.Kihei Rd.                1,289 

1002  S.Kihei Rd.                 1,265 

940    S.Kihei Rd.           630 

140    Uwapo Rd.                   828 

145    N. Kihei Rd.         1,516 

679    S. Kihei Rd.        1,050 

1299  Ulunio Rd.                   956 

483    S. Kihei Rd.                1,166 

20      Hauoli St.            928 

777    So. Kihei Rd.        1,193 

2387  So.Kihei Rd.        1,034 

20      Hauoli St.            928 

2777  S. Kihei Rd.                        967 

1993  S. Kihei Rd.               1,152 

2495  S.Kihei Rd.                        740 

70      Hauoli St.                   784 

2653  S. Kihei Rd.                  970 

1450  S.Kihei Rd.               1,110 

2575  S.Kihei Rd.           994           1,438 

AVERAGE FEE PER MONTH       1,036           1,052 
 

 

 

 

 

 

 

 

 

 

 

      

 

Source: All Redfin listings – April/May 2025.   Each Apt. complex having 40 to 300+ appts. 













DRC ASSOCIATES                     
2469 Porterfield Ct. 

Mountain View, CA. 94040                             
(408) 439-1456 

 
 
 

 REAL PROPERTY & BUSINESS VALUATIONS:  Independent Expert Analysis 
 
 
QUALIFICATIONS: -  Ronald E. Hansen. MBA. Senior Analyst 
 
 
The valuations and appraisals performed by DRC Associates  in Maui, HI., Northern 
California, and Oregon are led by R.E. Hansen, who leads these valuation projects, and 
who provides expert testimony as required.  
 
Mr. Hansen's qualifications include:  
 
(a)  Education:  
 

- Stanford Graduate School of Business, MBA,  
Studies emphasized financial planning and control, investment analysis, 
and economic analysis.  

 
- University of Washington, B.S. in Aeronautical Engineering,.  

 
(b) Professional Associations:  
 

- American Society of Appraiser---30+ yrs. Accredited Senior Appraiser  
- Institute of Business Appraisers---25+ yrs. Certified Appraiser 
- Valuation Roundtable of San Francisco---30 Yr. Member  
 

 (c)      Recent Business Experience:  
           10/98 to present: DRC Associates, Mtn. View, CA & Central Point, OR 

Senior Consultant -Responsible for appraisal assignments involved with financial, 
operating, and investment analysis of industrial, commercial, & multi-tenant 
properties & partnerships/LLCs. 

           
           Specialization in analysis & appraisals for:   

- Shareholder/Partner Buy-Ins/Buy-Outs 
- Partial Interest Real Property Valuations 
- Business Fair Market Valuations 
- Purchase and Sale of Real Properties 
-         Gift & Estate Tax Valuations & Planning 

 



 
 
(d)  Expert Witness:  
 

Qualified as expert witness for testimony in Superior Courts of Santa Clara, Contra 
Costa, San Mateo, Sonoma, Marin, Alameda, Yolo, Solano and Stanislaus 
Counties, and in San Francisco and San Jose Federal District Courts, and U.S. 
Tax Court.  

 
 
(e)  Representative Valuation Clients:  
 

- CALTRANS   
- Western Technology Investors, Ltd. 
- Internal Revenue Service  
- Sacramento Regional Transit District 
- Pacific Venture Finance, Inc.  
- Technology Funding, Ltd.  
- Numerous privately owned businesses and properties, such as:  

 
- Advanced Property Appraisals  - Martinelli Properties Co.  
- Bancroft Farms    - Muller Properties Co.  

   - Bay Area Electric Inc.   - Nations Foods Inc. 
- Bertelsen Partnerships   - Neles Beef Ranch 
- Cal-Oak Properties   - Naumes Orchards Co. 
- C&R Meat Processing   .-Orchard Property, LLC 
- DiCon Leasing Co.. .   - Power Enterprises Inc. 
- Fair Oaks Markets    - P3 Properties, LLC 
- Graves Farming Co.   - RK Logistics Group 
- J.Gibbons & Associates    - S. Martinelli Co.  
- J&L Vineyard    - Stevenson Trucking Co.  
- Kransig Farms.     - Stuart Farming Co. 
- Lansing Properties, Co.    - Walnut Hills Properties 
- Laub Ranches    - Weed Farms Inc.  
- Liberty Ranches Inc.   - Zaballos & Sons. Properties 
- McCarthy Farms Inc                               - Price Pump Mfg. 
                                                                  

 
 
 
 



MAALAEA VILLAGE COASTAL RESILIENCE AND EROSION MANAGEMENT PLAN(MV-CREM) 

 
Ongoing shoreline studies for Ma'alaea, HI, focus on significant coastal erosion impacting 
the area from the harbor to Haycraft Park. Driven by rising sea levels, these studies are 
seeking proactive solutions to protect vulnerable infrastructure and restore the vanishing 
beaches. Key reports and efforts include the Ma'alaea Village Coastal Resilience and 
Erosion Management (MV-CREM) Plan.  

Key studies and findings 

Ma'alaea Village Coastal Resilience and Erosion Management (MV-CREM) Plan 
In June 2023, the Ma'alaea Village Association and its partners published the MV-CREM 
Plan. This report assesses the high rate of historical erosion and proposes future 
strategies.  

• Key finding: The study noted an erosion rate of -1.2 feet per year in the village area. 

• Proposed options: It evaluated several adaptation tools, concluding that many are 
not currently feasible. The plan suggests that while short-term resilience 
improvements are possible, relocation (managed retreat) may be the necessary 
long-term solution due to sea-level rise. 

• Process: The plan was developed by the County of Maui Department of Planning 
with assistance from the University of Hawai'i Sea Grant Program and funding from 
the Maui County Council.  

Offshore sand resource study 
To investigate beach restoration options, a study began in September 2021 to identify and 
quantify potential offshore sand sources.  

• Follow-up work: A second phase of the study occurred in 2022 to conduct more in-
depth offshore sand sampling. 

• Beach nourishment: Researchers from the University of Hawai'i Sea Grant Program 
have explored the potential of beach nourishment, where sand is extracted offshore 
and pumped onto the beach. This could offer a temporary fix of about 10 years to 
allow for further planning.  

Other factors contributing to erosion 

• Harbor construction: A report from 2020 found that the construction of Ma'alaea 
Harbor in 1952 has reduced the amount of sediment reaching Ma'alaea Bay Beach 
by as much as 22%, contributing to the chronic erosion. 



• Deteriorating armoring: Existing shoreline armoring, such as seawalls and 
revetments, is in poor condition. Studies have noted that these structures can 
exacerbate erosion and lead to the loss of beaches.  

Impacts and next steps 

• At-risk properties: Numerous condominium complexes and other properties along 
Hau'oli Street, constructed before stricter coastal management programs, are 
threatened by coastal hazards. 

• Community involvement: Public meetings and input have been a key part of the 
planning process, with the community weighing in on solutions like temporary 
sandbag installations to protect vulnerable buildings. 

• Legal challenges: The push for emergency repairs and stabilization measures has 
faced opposition and legal challenges from environmental groups advocating for 
beach preservation over armoring.  
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HLU Committee

From: Ellen K Geary <ellengeary@gmail.com>
Sent: Thursday, July 2, 2026 3:40 PM
To: HLU Committee
Subject: Testimony for re-zoning opportunity: Honokowai Palms
Attachments: Testimony in Support of Honokowai Palms Rezoning.docx

Please see the attached letter.  
As always, thanks for your help and concern for all community members.  
 
A possibility was born on the day you were born and it will live as long as you live.  

Marcus Solero 

 
Ellen K. Geary MS, LAc 
 
 
 
-- 
 
This email and any files transmitted with it are confidential and intended solely for use only by the 
recipient/entity and purpose as listed above and is protected by law.  If you are not the intended 
addressee, or the person responsible for delivering it to them, you may not copy, forward, disclose or 
otherwise use it or any part of it in any way, to include any action taken based on it.  If you receive this 
transmission in error please advise us immediately and destroy all copies of the original message 
 

 You don't often get email from ellengeary@gmail.com. Learn why this is important   



TESTIMONY IN SUPPORT OF INCLUDING HONOKOWAI PALMS IN THE H-3/H-4 HOTEL-
DISTRICT REZONING PROCESS 

To: Chair and Members of the Maui County Council Housing and Land Use Committee 
Re: Honokowai Palms 

Aloha Chair and Members of the Committee: 

My name is Ellen Geary, and I am an owner and current resident at Honokowai Palms. I 
respectfully request that Honokowai Palms be added to the list of former Minatoya List 
properties eligible for Council-initiated rezoning to the proposed H-3 or H-4 Hotel District. 

I have held a legal short-term vacation rental permit for my unit for approximately ten 
years. I purchased, maintained, and operated the property in reliance upon Maui County’s 
longstanding recognition that transient vacation rental use was lawful at Honokowai 
Palms. 

I am not a mainland investor who purchased Maui property solely for speculative or 
extractive purposes. I purchased Unit C1 for my own use after spending approximately 
twelve years paying off the student loans I incurred to become a practitioner of 
community-based medicine. My investment in Honokowai Palms was the result of many 
years of professional service, financial discipline, and commitment to building a life on 
Maui. 

I am also a Lahaina fire victim. I currently live at Honokowai Palms in Unit C3, so I 
experience this issue not only as a permitted short-term rental owner, but also as a Maui 
resident, a fire survivor, and a person directly affected by the island’s housing crisis. I 
understand the competing concerns from multiple sides. 

Honokowai Palms owners have also made a meaningful contribution to housing Lahaina 
residents after the wildfire. Immediately after the fire, beginning on August 9, 2023, I and 
other owners opened our units to displaced Lahaina residents. We did not merely discuss 
helping the community; we made our properties available during an acute housing 
emergency. 

Many units at Honokowai Palms have continued to be rented to Lahaina residents since 
the fire, and that remains true today. This is important because it demonstrates that legal 
short-term rental status and community housing support are not mutually exclusive. 
Honokowai Palms has provided both visitor accommodation and urgently needed local 
housing, depending upon the needs of the community. 

I am not asking the County to authorize a new or previously unlawful use. I am asking the 
County to preserve a legal, established use upon which owners have relied for many years. 

Honokowai Palms has a documented history of use and promotion as a condominium-
hotel property. Historical brochures advertised the property as visitor accommodation, 



and owners were consistently advised that its transient use was protected because of the 
property’s historical operation and the period in which it was constructed. 

This history should be given substantial weight. 

Honokowai Palms was not simply developed as a conventional residential apartment 
building whose units were later converted into vacation rentals. Visitor accommodation 
was part of the property’s historical identity, marketing, and pattern of use. 

The property’s current zoning designation does not fully reflect that history. Many older 
Maui properties were developed and operated during periods when the distinction 
between apartment use and visitor accommodation was not treated in the same manner it 
is today. The County should therefore consider actual historical use, documentary 
evidence, and longstanding legal reliance rather than relying exclusively upon present 
zoning labels. 

Owners at Honokowai Palms have complied with County permitting requirements and 
have paid the applicable transient accommodation, general excise, and property taxes 
associated with legal short-term rental activity. We made financial decisions based upon 
the County’s authorization of this use and upon representations that the property’s 
historical visitor use was grandfathered or otherwise protected. 

Removing that use now would fundamentally alter the economic expectations under which 
owners purchased, financed, improved, and maintained their units. 

I recognize Maui’s serious need for housing. However, eliminating short-term rental use at 
every apartment-zoned property does not necessarily create attainable local housing. 
Association fees, insurance costs, acquisition prices, financing requirements, deferred 
maintenance, and other ownership expenses may make some units economically 
unsuitable for the average local buyer or renter. 

The recent history of Honokowai Palms also shows that preserving legal transient use does 
not prevent owners from housing local residents. Since August 9, 2023, owners have 
repeatedly demonstrated a willingness to respond to Maui’s housing needs by renting to 
Lahaina fire survivors and residents. 

The County should evaluate each property individually and distinguish between properties 
that can realistically serve Maui’s residential housing needs and properties with a 
demonstrable history of lawful condominium-hotel or visitor-oriented use. In some cases, 
including Honokowai Palms, both functions have coexisted. 

For Honokowai Palms, that evaluation should include: 

 Historical brochures and promotional materials describing the property as a 
condominium-hotel; 

 The age and original use of the property; 
 The longstanding issuance and recognition of legal short-term rental permits; 



 The duration of lawful transient use; 
 Owners’ reliance upon County-authorized use; 
 The property’s role in housing displaced Lahaina residents after August 8, 2023; 
 The continued presence of Lahaina residents living at the property; 
 The financial and operational characteristics of the property; and 
 Whether eliminating legal transient use would genuinely produce additional 

attainable housing. 

Excluding Honokowai Palms from the rezoning list without reviewing this evidence would 
create a severe and inequitable loss for owners who acted lawfully, supported the 
community during the wildfire crisis, and relied in good faith upon Maui County’s 
recognition of the property’s lawful use. 

I respectfully request that the Committee: 

1. Add Honokowai Palms to the properties eligible for consideration for H-3/H-4 
rezoning; 

2. Allow the association and individual owners to submit historical brochures, 
permits, tax records, rental records, and other evidence of condominium-hotel and 
transient accommodation use; 

3. Consider the property’s documented role in housing Lahaina fire victims and 
residents; 

4. Evaluate the property according to its actual historical use, present community 
function, and economic characteristics; and 

5. Preserve the lawful reliance interests of owners who have operated under County 
authorization for many years. 

Honokowai Palms has a documented history of visitor accommodation, longstanding legal 
transient use, and meaningful service to Lahaina residents after the wildfire. It deserves 
full and fair consideration for inclusion in the proposed rezoning process. 

Mahalo for your time and consideration. 

Respectfully submitted, 

Ellen Geary 
Owner, Units C1 and C3 
Honokowai Palms 
[Mailing address] 
[Telephone] 
[Email address] 
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HLU Committee

From: County Clerk
Sent: Thursday, July 2, 2026 8:42 AM
To: HLU Committee
Subject: Fw: URGENT- THEFT OF HAWAIIAN KINGDOM ROYAL PATENTED ALLODIAL TITTLED 

LANDS

 

From: TheRoyalHouseOfHawaii <theroyalhouseofhawaii@gmail.com> 
Sent: Wednesday, July 1, 2026 5:10 PM 
To: Keani N. Rawlins <Keani.Rawlins@mauicounty.us>; Tamara A. Paltin <Tamara.Paltin@mauicounty.us>; Alice L. Lee 
<Alice.Lee@mauicounty.us>; Mayors.Office@co.maui.hi.us <Mayors.Office@co.maui.hi.us>; Thomas M. Cook 
<Thomas.Cook@mauicounty.us>; County Clerk <County.Clerk@mauicounty.us>; Shane M. Sinenci 
<Shane.Sinenci@mauicounty.us>; Gabe Johnson <Gabe.Johnson@mauicounty.us>; Maui.rptc@co.maui.hi.us 
<Maui.rptc@co.maui.hi.us>; boardofethics@mauicounty.gov <boardofethics@mauicounty.gov>; 
blnr.testimony@hawaii.gov <blnr.testimony@hawaii.gov>; Budget.office@co.maui.hi.us 
<Budget.office@co.maui.hi.us>; CorpCounsel@mauicounty.gov <CorpCounsel@mauicounty.gov>; 
corpcoun@mauicounty.gov <corpcoun@mauicounty.gov>; charter.commission@mauicounty.gov 
<charter.commission@mauicounty.gov>; K. Kauanoe Batangan <k.kauanoe.batangan@mauicounty.us>; Yukilei 
Sugimura <Yukilei.Sugimura@mauicounty.us>; APT Committee <apt.committee@mauicounty.us>; 
Lois.Whitney@mauicounty.gov <Lois.Whitney@mauicounty.gov>; Nohe M. Uu-Hodgins <Nohe.Uu-
Hodgins@mauicounty.us>; planning@mauicounty.gov <planning@mauicounty.gov>; InfoDesk@ohchr.org 
<InfoDesk@ohchr.org>; ethicsoffice@un.org <ethicsoffice@un.org>; urgent-action@ohchr.org <urgent-
action@ohchr.org>; DRL-Press@state.gov <DRL-Press@state.gov>; ONHR@ios.doi.gov <ONHR@ios.doi.gov>; 
contact@hirono.senate.gov <contact@hirono.senate.gov>; contact@schatz.senate.gov <contact@schatz.senate.gov>; 
info@oha.org <info@oha.org>; dhhl.hcc@hawaii.gov <dhhl.hcc@hawaii.gov>; hawaiiag@hawaii.gov 
<hawaiiag@hawaii.gov>; Mayors Office <mayors.office@mauicounty.gov>; Maui_County Council_mailbox 
<county.council@mauicounty.us>; indigenous@ohchr.org <indigenous@ohchr.org>; indigenous_un@un.org 
<indigenous_un@un.org> 
Subject: URGENT- THEFT OF HAWAIIAN KINGDOM ROYAL PATENTED ALLODIAL TITTLED LANDS  
  
*TESTIMONY BEFORE THE MAUI COUNTY COUNCIL* 
*HOUSING AND LAND USE COMMITTEE for meeting on JULY 1, 2026* 
*POSITION: STRONG OPPOSITION* 
*Violaions on An internationall level Found* 
Aloha Chair and Members of the Housing and Land Use Committee, 
Im testifying as a Hawaiian Kingdom National royal patentent descendant of the original title holders, a 
Soverign, Citizen of The Royal Pattented Allodial Titled Hawaiian Kingdom by Kamehameha 3. I submit 
this testimony in strong opposition  
 
*I. ILLEGAL EXERCISE OF JURISDICTION OVER ALLODIAL ROYAL PATENT LANDS* 
1. All lands in the Hawaiian Islands are vested in allodial title by Royal Patent, established under 
Kamehameha III through the Mahele of 1848 Royal Patents &Land Commission Awards which are the 
true and clear title which superceeded any other titles made by somone other than Kamehameha 3 & 
God. Said patents were issued to original title holders and their heirs and successors in perpetuity which 
has already been ajudicated from 1840's. By your law and Law of the Hawaiian Kingdom ALL lands are 
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supposed to revert and should have already belong back to the original title holder and their descndants 
and havent  
2. The descendants of said original awardees and patentees are the rightful, legal,  title holders to 
specific ‘āina to this day and forever on. No lawful conveyance of title has ever occurred from the 
descendants or the original title holders of ALL lands in the Hawaiian Kingdom because all of hawaii is 
infact royal patentted allodial titled and was NEVER and WILL NEVER be given to the State of Hawai‘i, 
County of Maui, or United States. 
3. The County of Maui is a corporation created under the laws of the State of Hawai‘i which is the United 
States. It holds no lawful jurisdiction, sovereignty, or authority to make land use decisions, zoning 
changes, or community plan amendments affecting Royal Patent lands without the free, prior, and 
informed consent of the descendants of the original patentees for each specific parcel. 
 
*II. VIOLATIONS OF INTERNATIONAL LAW* 
1. The continued assertion of jurisdiction and the overdevelopment of lands belonging to kanaka maoli 
without consent violates the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), 
specifically Articles 10, 26, and 32, which require States to obtain free, prior and informed consent 
before approving any project affecting indigenous lands or resources. 
2. The United States’ illegal occupation of the Hawaiian Kingdom since January 17, 1893 remains a 
matter of ongoing international dispute. Actions by political subdivisions of the occupying power to 
alienate or reclassify land constitute further acts of usurpation. 
3. The cumulative injuriss harm from effect of rezoning, development approvals, and business 
operations on lands without title holder consent constitutes a systematic deprivation of land, resources, 
and culture. Under Article II of the Convention on the Prevention and Punishment of the Crime of 
Genocide, deliberately inflicting conditions of life calculated to bring about the physical destruction of a 
group, in whole or in part, constitutes genocide. The dispossession and overdevelopment of ‘āina 
directly threatens the survival of kanaka maoli as a distinct people, and most especially the specific 
descendants of each property whose genealogical ties to all specific āina 
 
 
Therefore, I demand that this Committee: 
-Recognize that this lacks legal authority to make land use decisions over Royal Patent, allodial-titled 
lands; 
-Defer all such matters to the descendants of the original awardees and patentees of each specific 
parcel affected and also all parcels because all hawaii is royal pattented allodial titles  
-To proceed without consent of the rightful heirs is illegal, constitutes an international violation, and 
furthers the ongoing genocide of kanaka maoli. So Return Lands to the descendants of the original title 
holders  
Again A‘ole. ALL DESCENDANTS of this Royal Pattent Allodial Titled Kingdom and I DO NOT AND will 
NEVER consent are needed to be returned to The Hawaiian Kingdom And the descendants because all of 
Hawaii is royal pattented allodial titled so lands need to be returned to the specific original title holders 
descendants that was internationally recognised because there was no consent from us.  
 
 
Questions- 
Why are many TMK Legal info being changed and erasing the RP(Royal Patent) & LCA(Land Commision 
Award)?  because they are supposed to recognise and acknowledge that the original title holder and their 
descendants own that land forever because it assigns forever. in refference of HRS 172-11 which is 
based off of Hawaiian Kingdom Law.  
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Responses can be sent to TheRoyalPattentedHawaiianKingdom@Gmail.com 
------------------------------------------------------------------ 
*SOURCES*  

Mahele Book 
https://digitalarchives.hawaii.gov/item/ark:70111/s3G?fbclid=IwRlRTSASyo2hwZG9mAWZkaWQWUJx9
VOXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MA
ABHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
------------------------------------------------------------------ 

DEPT. OF LAND AND NATURAL RES. NATIVE 
REGISTER MICROFILMED 1964 Originals in State 
Archives 
https://digitalarchives.hawaii.gov/item/ark:70111/s4n?fbclid=IwRlRTSASypBZwZG9mAWZkaWQWUJx9V
OXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MAA
BHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
 
https://digitalarchives.hawaii.gov/item/ark:70111/s4p?fbclid=IwRlRTSASypDdwZG9mAWZkaWQWUJx9
VOXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MA
ABHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
 
https://digitalarchives.hawaii.gov/item/ark:70111/s4q?fbclid=IwRlRTSASypHJwZG9mAWZkaWQWUJx9V
OXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MAA
BHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
 
https://digitalarchives.hawaii.gov/item/ark:70111/s4r?fbclid=IwRlRTSASypIdwZG9mAWZkaWQWUJx9V
OXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MAA
BHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
 
https://digitalarchives.hawaii.gov/item/ark:70111/s4s?fbclid=IwRlRTSASypKBwZG9mAWZkaWQWUJx9V
OXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MAA
BHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
 
https://digitalarchives.hawaii.gov/item/ark:70111/s4s?fbclid=IwRlRTSASypMBwZG9mAWZkaWQWUJx9
VOXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MA
ABHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
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------------------------------------------------------------------ 

DEPT. OF LAND & NAT. RESOURCES BD. OF COMM. 
TO QUIET LAND TITLES NATIVE REGISTER VOL. 1 – 
9 
https://digitalarchives.hawaii.gov/item/ark:70111/s4t?fbclid=IwRlRTSASypRZwZG9mAWZkaWQWUJx9V
OXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MAA
BHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
 
 
https://digitalarchives.hawaii.gov/item/ark:70111/s4v?fbclid=IwRlRTSASypVpwZG9mAWZkaWQWUJx9V
OXI3yqx17R1g8xcmBhWLtwQ_GV4dG4DYWVtAjExAHNydGMGYXBwX2lkDzE3Mzg0NzY0MjY3MDM3MAA
BHlfaIf3gXtf1u-zDJg2C3FkLULoDqEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwa4keP-Q-
2cOPeRjkKinA 
------------------------------------------------------------------ 
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HLU Committee

From: Kerry Nugent <kerrynugent51@gmail.com>
Sent: Thursday, July 2, 2026 6:16 AM
To: HLU Committee
Cc: Paul.Gomez; Ty Emanuel; Rebecca S. Buss; reenys@comcast.net; Shannon Sheldon
Subject: Written Testimony in Support of Resolution 26-110 for the Kuleana
Attachments: Kuleana Boundaries.pdf

Dear HLU Committee Members,  
 
Mahalo for your ongoing efforts to improve the property zoning on Maui following the passage of Bill 
9 and Bill 88.  As president of the Kuleana AOAO Board of Directors, I would personally like to thank 
the committee members for adding the Kuleana to Resolution 26-110, Section 2 to change our zoning 
status from A1 to H3 and allow our continued use of TVR's at the Kuleana.  I believe this change is 
well supported by the fact that 33 of the 118 units at the Kuleana are timeshare units and have been 
so since the 1970's.  The Kuleana is truly a mixed use complex with ~25% timeshare, ~25% owners 
occupied or long term rentals and ~50% short term rentals (which have been acting as TVR's for 
over 3 decades). 
 
The Kuleana also operates like a hotel in that it has a front office, a Property Manager and five full 
time staff members for landscaping, maintenance and security (all six of whom are full time Maui 
residents), and is supported by the  Kuleana Association’s Re-stated Declaration from April 29, 1992, 
which states: “The apartments herein above described shall at all times be used as permanent or 
temporary residences or as hotel rooms and for no other purpose.”   
 
The Kuleana also sits directly on the oceanfront in Honokowai (see attached map) and is aware of 
the potential issues from shoreline rise due to climate change.   As our name says, 
the Klueana encompasses a multifaceted concept including responsibility, privilege, and the right to 
care for one's land, family, and community. It goes beyond a simple duty and includes a sense of 
personal privilege and a deep connection to one's place in the world and one's heritage. 
 
As this rezoning process moves forward, please let us know if the Kuleana rezoning committee can 
provide any additional information to help the HLU Committee, the Maui Council and/or the Maui 
Planning Department in securing H3 zoning status for the Kuleana. 
 
Mahalo Nui Loa, 
 
Kerry Nugent 
Kuleana HOAO Board President 

 You don't often get email from kerrynugent51@gmail.com. Learn why this is important   
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