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Guest User
Location:
Submitted At: 11:49am 07-06-26

Aloha Chair and Committee Members,
| strongly urge you to remove the Ma'alaea condos properties from any H3 or H4 rezoning ordinance(s).

The condos in Ma'alaea have been exempted from any meaningful monitoring by the DOH UIC program since
1997 - 2007 depending on the facility, according to multiple past UIPA requests. The areas is known to be a hot
spot for skin infections, which are often a nuisance that will eventually clear up for most people.

For some, like me, exposure to discharges from these non-compliant systems can make a person sick or worse.
My particular mutations cause a triple-whammie of immune impairment, autoimmune dysfunction and skin barrier
impairment.

I have been working at various levels to realize a solution to the wastewater problems there intermittently since
2010. In 2011 | had a meeting with some Spencer family folks about a potential solution and decided to go
boarding at Haycraft Park. | had no idea at the time that | had three genetic factors that might make that choice
more risky. Many others who may swim there also do not know their immune status or hidden impairments.

Unfortunately, after a long day in the waves, and BTW the water did not look healthy or clear, | became very sick.
A few weeks after that, my right leg started to swell, and has stayed in a state of lymphedema ever since. Turns
out, on top of other complicating factors, the same genes that impair skin barrier integrity can also be known to
impair vascular function. For me, this "perfect storm™" has proven to be catastrophically harmful, with iliness
following directly after my exposure almost 15 years ago.

What's worse, is that the MVA has not performed due diligence in developing a solution. After almost a year of my
work to develop an EPA grant application, which was awarded, our EPA program coordinator arranged an
important meeting, somehow managing to align the schedules of most if not all major DOH wastewater branch



chiefs back in 2025. | wish | could say anyone (other than me) from MVA showed up. | wish | could say that was
an accident, and that they would have been there if they could have. To the contrary, the other two members of
the working group RSVP-ed in the negative, and the meeting was actually quite important.

Further, there is major noncompliance in other major players in the area, with the Ma'alaea Harbor building a new
WWTP in 2012, DOH sending letters in 2015 and 2023 saying hey we heard you built a new plant!?! You know
you need permits for that, right? [paraphrasing].

In all cases, maximum fines for NPDES permit requirement noncompliance alone are something like $25,000 per
injection well, and the Harbor systems had no permits of any kind. What's worse, operators of the Harbor facility
were also importing "seed" sludge from a municipal facility to the Harbor WWTP, ostensibly to meet expectations
for TSS and BOD, but because they transitioned their discharges from injection wells to leach fields in 2012, UIC
monitoring requirements were also lifted due to a loophole in state law.

Aside from discussion on STRs, zoning, or entitlements to residents for their condos, | really want everyone who
may read this to hear me:

What worries me is unrelated to all that. What worries me is this. Rezoning Ma'alaea condo properties has a
parallel meaning. The ill advised action would imply that there is an "all clear" signal in the area to tourists who
may consider visiting. That is not okay to me, as | myself became gravely ill immediately following exposure there,
and | had no idea that | was actually very, very vulnerable - much more than a "non-mutant" human - and | am
terrified that tourists will interpret this rezoning action as just that type of "all clear" kind of signal.

Until those units and systems are in compliance with all permit requirements, there is no basis for rezoning them,
but more importantly, it's sending out a false signal to potential tourism consumers that it's perfectly safe to swim
in the waters. That may be true for most who have healthy immune function, but for people like me, it's just not.
There is no rationale for reinforcing bad behavior, like failing on due diligence to meet permit requirements, just to
enable a few hundred or thousand dollars per day "profit."

| am proposing legislation called the NANI Act that would allow residents to take civil action on ecosystem-level
damage, as Ma'alaea reefs are described as total system collapse by DLNR, but that did not stop the same
agency from moving their offices into the Ma'alaea Harbor to make "personal contributions" to the "renegade”
systems. You can find the NANI Act here, click on the East Maui waterfall image to learn more:

www.LivingMaui.org/legislation

It's all so absurd, when one thinks of the ostensibly "ecotourism™ operations sending a similar "all clear" signal of
advocacy, while operating out of a Harbor that has had no permits of any kind for many years. And again, its not
just paperwork, and coral ecosystems in the receiving water body are *not* okay.

Please consider an amendment to remove all Ma'alaea condos from the rezoning proposal, so that the problem
can be fixed before sending out a virtual all-clear signal to potential visitors.

| do not anticipate that you will follow my common-sense rationale for removing the Ma'alaea properties from
today's legislation under consideration, so | am in parallel creating a documentation history that makes sure you
all have been formally noticed that rezoning units in areas where the ocean outside the same units can not be
defensibly described as "safe" for everyone.

Mahalo to all the Members and, everyone, keep those nervous systems regulated and remember, one "healthy"
response to absurdity in government action is to find humor in it, try not to spin out, and VOTE!!! Logic and due
diligence are just not being applied at the system level, but there are experts like me out there who understand

this mess, and have developed solutions to fix it.

Aloha,

Travis A. Liggett, MS
FlushAware.com
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Guest User
Location:
Submitted At: 10:11am 07-06-26

Dear Members of the Maui County Housing and Land Use Committee,

| hope this letter finds you well. | am writing to express my support for the inclusion of Spinnaker in the proposed
H-3/H-4 Hotel zoning designation as you deliberate which former Minatoya List properties should automatically
receive this important classification.

My wife and | purchased our unit at Spinnaker with the clear understanding that we would be able to utilize it as a
vacation rental. This understanding was a pivotal factor in our decision to buy, and we paid a premium price
based on the expectation that transient vacation rentals were not only permissible but also encouraged within our
community. The ability to engage in short-term rentals has been integral to our investment, both financially and
personally as it has allowed us to share our love for this beautiful area with others.

Spinnaker has a long and distinguished history as a Minatoya List property, recognized for its legally permitted
transient vacation rental use. This classification is essential not just to the property’s identity, but also to the
financial viability and expectations of those who invested in it.

Moreover, Spinnaker’s operational model featuring an on-site manager, 24/7 property presence, and an office on
the premises, distinguishes our property from typical residential condominiums. This active management fosters
a unique environment that enhances the experience for both owners and visitors, supporting a healthy local
economy through tourism.

In light of the recent devastating Lahaina wildfires, the estimated cost to rebuild each unit at Spinnaker is
approximately $180,000 and this may increase further. These figures do not include additional costs such as
mortgages, maintenance fees, insurance, and other ownership expenses, which could render units financially
unattainable for local buyers. The ability to continue utilizing our properties as transient vacation rentals is crucial
in offsetting these costs and maintaining the economic feasibility of ownership.

As we plan for the future of Spinnaker, it is vital that the foundation upon which we built our investment is
preserved. Allowing short-term rentals to remain a lawful use would align with our longstanding practices and
honor the commitment that owners like us placed in these properties.

| urge you to advocate for Spinnaker’s inclusion in the H-3/H-4 Hotel zoning designation. Our community's voice
is stronger when we share our experiences, and | hope my testimony contributes to a favorable outcome for all
owners at Spinnaker.

Thank you for considering this important matter. | look forward to seeing the positive developments that will
support the future of Spinnaker and its owners.
Sincerely,

Scott Williams
480-818-1428
Unit Number A103



Agenda Iltem: eComments for HLU-18 Reso 26-110 RESOLUTION 26-110, REFERRING TO THE MAUI PLANNING COMMISSION
PROPOSED BILLS TO AMEND THE KIHEI-MAKENA COMMUNITY PLAN AND WEST MAUI COMMUNITY PLAN, AND TO
CHANGE THE ZONING FOR CERTAIN TIMESHARE, LEASEHOLD, AND OTHER PROPERTIES IN THE A-1 AND A-2 APARTMENT

DISTRICTS (HLU-18)

Overall Sentiment
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HLU Committee

Location:
Submitted At: 9:17am 07-06-26

Testimonies received from HLU Committee as of 7/6/2026 at 9:15 a.m.

Paul Cereghini

Location:
Submitted At: 5:39am 07-06-26

While we support the present resolution, we believe the Kapalua Bay Villas should be added as one of the
covered properties. The Kapalua Bay Villas is on the TIG list. Further reasons for this request are explained in
the letter submitted as written testimony with this request.



Overall Sentiment

I Support (66%) Oppose (16%) M Neutral (0%)
No Response (16%)

HLU Committee
Location:
Submitted At: 9:21am 07-06-26

Testimonies received from HLU Committee as of 7/6/2026 at 9:15 a.m.

Guest User

Location:

Submitted At: 8:45am 07-06-26

I am an owner of a single unit in Wailea Ekolu and am writing in support of Resolution 26-111, with or without
Member Cook's amendment. | observed the testimony on this resolution on July 1, 2026 and noted that there is
little opposition by those who testified from the community to the properties listed on the original Resolution 26-
111 as written to be moved into H3/H4 zoning. The representative from Lahaina Strong supported the passage of
this resolution in its original form. | thank the Council for putting forth Resolution 26-111 in recognition that these
properties operate like hotels. While | recognize that other properties may also meet this criterion as well as other
criteria put forth by the TIG and Bill 88, | would urge the Council to vote to continue forwarding this resolution on
its path of consideration. If other properties require consideration and debate, it is cleaner to continue proposing
subsequent resolutions to discuss other properties, as Member U'u-Hodgins has stated is the plan. | thank the
Council for their hard work and the care they take in balancing the needs of all involved to try and make the best
decisions for Maui.

Paul Cereghini

Location:

Submitted At: 5:39am 07-06-26

While we support the present resolution, we believe the Kapalua Bay Villas should be added as one of the
covered properties. The Kapalua Bay Villas is on the TIG list. Further reasons for this request are explained in
the letter submitted as written testimony with this request.



Guest User

Location:
Submitted At: 4:00am 07-06-26

Aloha Chair U_u-Hodgins, Vice Chair, and Members of the Housing and Land Use Committee,

My name is Diana Tevaga, and | respectfully submit this testimony regarding Resolutions 26-110 and 26-111.
After listening carefully to the July 1 HLU meeting, | came away appreciating the tremendous amount of work that
has gone into implementing Bill 88. | also appreciated taking the time to listen to the many voices that contributed
to this discussion. Although there were different perspectives, opinions, and recommendations, there was also a
great deal of valuable information that helped me better understand the issues before the Council.

With so much testimony presented, | think it becomes even more important to return to what ultimately needs to
remain at the center of these decisions: accurate information, verified documentation, consistent application of
the established criteria, and a thorough evaluation of each property.

One of the comments that stood out to me most came from Planning's Greg Post. He explained that the Minatoya
List is not entirely accurate, that properties still need to be individually verified, and that the Council should clearly
identify the policy basis for recommending each property before forwarding those recommendations to the
Planning Commission. He also emphasized the importance of ensuring that the Council's recommendations are
supported by accurate information and the applicable criteria.

Those comments reinforced an important point for me. These resolutions are not simply about deciding which
properties move forward. They are about making recommendations supported by a complete and well-
documented factual record through a thoughtful, consistent process.

| also appreciated hearing the thoughtful questions raised by Council members throughout the meeting.
Questions about documentation, planning considerations, environmental conditions, housing potential, legal
requirements, and additional site visits demonstrated that important information is still being gathered. Rather
than discouraging me, it actually gave me confidence that the Council is willing to ask difficult questions, identify
gaps, and continue refining these resolutions.

Based on everything | heard during the July 1 meeting, | do not believe these resolutions are quite ready in their
current form. My position is not about opposing Bill 9 or Bill 88. It is about ensuring that the Council's
recommendations are supported by a complete and well-documented factual record before they are forwarded to
the Planning Commission.

One suggestion | respectfully offer is for the Council to clearly document the findings and policy basis supporting
each property it recommends. Doing so would strengthen transparency, provide meaningful guidance to the
Planning Commission, and help the public better understand how and why each recommendation was reached.

As someone whose life has been directly affected by Maui's housing challenges following the Lahaina wildfire,
creating meaningful long-term housing opportunities remains deeply important to me. At the same time, |
recognize these decisions will have lasting impacts on our entire community.

| understand that not every property will ultimately be appropriate for long-term housing, and not every property
will ultimately be appropriate for H-3 or H-4 zoning. My hope is simply that each recommendation is based on a
complete and well-supported evaluation of the individual property.

Mabhalo for your time, your service, and your continued commitment to serving the people of Maui.

Diana Tevaga

Guest User

Location:
Submitted At: 6:55pm 07-05-26

Aloha Chair and Members of the Committee,

| am submitting this testimony to address the obvious policy failures and impending legal liabilities generated by



the county’s mismanagement of Bill 9 and its subsequent regulatory band-aid, Bill 88.

The legislative trajectory of the past couple of years has been defined by extraordinary, economically illiterate,
and fantastical claims. Mayor Bissen, UHERO, Matt Jachowski, Lahaina Strong, and the council's progressive
voting bloc (Paltin, Johnson, Rawlins-Fernandez, and Sinenci) assured the public that the blunt instrument of Bill
9 would instantly solve Maui’s housing crisis. The narrative was simple: with the stroke of a pen, thousands of
resort-area tourist condos would magically transform into affordable inventory for local families.

The reality of this policy has completely inverted those promises. Local families are not buying these units - and
contrary to Ms. Jordan Ruidas’ testimony - nor do they appear to have the appetite or ability to assume the
astronomical carrying costs, maintenance fees, and AOAO liabilities inherent to these resort-corridor complexes.

Look at what it actually costs to carry a condominium on Maui. HOA fees in luxury complexes (ie: Wailea and
Kaanapali) are running between $800 to $1,500 a month. Following the Lahaina fires, property insurance
premiums for condo associations exploded between 300% to 1,000% in a single renewal cycle, with some
complexes seeing their annual premiums skyrocket from $2,700 to $272,000. These catastrophic increases flow
directly into monthly dues, causing HOA fees to jump by as much as 60% in under two years. Combine that with
Hawaii's highest-in-the-nation electricity rates, and the monthly carrying costs alone easily rival a mainland
mortgage.

To suggest that a local working family can step into a resort-zone condo and absorb a $9,000 monthly overhead
is naive and mathematically impossible. Local families have proven over the last few decades that there is no
appetite to live in resort zones (otherwise, when these condos were for sale at 1/5th the price, they'd have bought
them then), and they structurally cannot afford to.

Instead, property values have cratered, transactions have frozen, and the market has suffered severe paralysis.
Overall sales volume has dropped precipitously, yet the proportion of cash buyers has paradoxically increased.
Contrary to what was emphatically and objectively asserted by the mayor, Lahaina Strong and their acolytes, the
inventory is simply not being “reclaimed” by local residents; it is being acquired at a steep discount by a wealthier
cohort of mainland buyers who possess the liquidity to absorb these assets and weather the crushing overhead
without relying on short-term rental revenue. By destroying asset values, you have simply subsidized entry for
wealthy and ultra-wealthy investors who won'’t have visitors throwing cash into the county money pit through TAT,
MCTAT, and GET. This is merely a government-backed transfer of wealth from the middle class to the upper
class.

Recognizing the immediate economic damage of Bill 9, the council advanced Bill 88, attempting a complex
legislative retreat via the creation of H-3 and H-4 hotel zones. This framework is a far cry from the expansive,
streamlined relief promised to the 104 properties on the target list. Though | know she meant well, Committee
Chair U’'u-Hodgins demonstrated a lack of foresight in assuming that a notoriously bureaucratic, heel-dragging
body like this council could execute property-specific rezonings with any modicum of efficiency. Bill 88 has not,
and will not, automatically rezone a single unit. It merely invites thousands of individual owners into a painfully
slow, property-by-property political gauntlet. As evidenced by the sparseness of Resolutions 26-110 and 26-111,
this council has shown that it is not only incapable of introspection, but that it is still a tail being wagged by a
corrupt canine in a red shirt.

That this council fell for this red herring of “hotelness” shows that they aren’t the ones calling the shots.
Resolution 26-111 states:

“...some A-1 and A-2 Apartment District properties with Transient Vacation Rental uses that operate like hotels -
for example, by providing front-desk or similar services or employing groundskeepers and other staff - are
appropriate for H-3 and H-4 Hotel District zoning, respectively, to allow for continued Transient Vacation Rental
uses.”

Since virtually every condominium on this island (regardless of zoning) employs groundskeepers to maintain the
property, this is a ridiculous and intellectually lazy criterion for distinguishing an apartment-zoned condo from a
future hotel-zoned condo. So the idea that a "front desk” defines what is or isn’t a constituent part of a hotel
completely ignores the structural reality of modern luxury hospitality. Ultra-luxury brands globally allow elite
travelers to completely bypass physical lobbies. The Ritz-Carlton utilizes remote check-in to unlock secure



elevators and resort suites directly. The St. Regis and EDITION (both part of Marriott's top-tier luxury portfolio)
support comprehensive contactless arrival so a visitor can head straight to their villa. The Park Hyatt ecosystem
fully integrates this digital framework, while the Waldorf Astoria and Conrad utilize the Hilton Honors app for 100%
remote key generation. Virgin Hotels feature a dedicated, proprietary application named "Lucy" that skips the
physical desk entirely while giving guests full control over room temperatures and ambient lighting.

Stays in these front-desk-free luxury properties exceed $2,000 per night. Please, remind us all why a physical
piece of particleboard in a lobby sends just four complexes to the front of the H-3/H-4 queue. Oh right, because
Lahaina Strong told you that a front desk is mandatory. Well, if these ultra-luxury international HOTEL brands
don’t require a front desk for their well-heeled travelers paying $2,000 a night, it seems remarkably out of touch
for this council to demand one for a budget traveler looking to spend a paltry $200 a night.

The underlying absurdity here is that hotel zoning on Maui has historically had very little to do with the physical
archetype of a "hotel." Most existing hotel-zoned condos on this island look absolutely nothing like a corporate
resort; they are visually and structurally identical to their neighboring apartment-zoned complexes. To pretend
there is a functional, architectural, or operational variance based on groundskeepers unionized staff, and check-in
desks is absurd. It is highly telling that certain anti-STR advocates pride themselves on having performatively
trespassed onto the premises of hundreds of apartment-zoned condos to "definitively" declare them "not like
hotels." Yet, it is completely lost on no one that these individuals carefully avoided setting foot in any of the
existing hotel-zoned condos, where they would have encountered the exact same characteristics and physical
layouts. But objectivity was never the goal. The goal was simply to paint bullseyes around the arrows they had
already shot at the wall, manufacturing a fraudulent distinction to retroactively justify a reckless political crusade.

Beyond the bad geography and even worse economics, the implementation of these ex post facto "carve-outs"
directly contradicts the explicit guidance provided by Corporation Counsel. The conservative majority on this
council initially conditioned their support of Bill 9 on the explicit understanding that the county would not open
itself up to heightened legal exposure through arbitrary, piecemeal exemptions. Yet, a snail's-pace carve-out is
exactly what Bill 88 establishes. With the upcoming November election, the promise of H-3 and H-4 up-zoning is
completely hollow. Should a “progressive” majority take the reigns, they will almost certainly abandon Bill 88's
implementation, leaving property owners permanently stranded in regulatory limbo.

This leaves Maui County in extreme economic peril. By stripping away vested private property rights under the
legal pretext of securing a "public good," and then subsequently carving away that very public good via Bill 88 to
stave off political fallout, you have handed competent constitutional attorneys a textbook case for a regulatory
takings lawsuit. Should the council member cosplaying a lawyer take exception to this legal reality, let this serve
as a foundational reminder: if an aggressive regulatory intervention is justified under the guise of public utility, but
every measurable metric demonstrates objective, compounding public harm, then the original statutory intent was
an absolute fiction. The county has manufactured a multi-billion-dollar liability that places local taxpayers on the
hook for millions in damages. Thankfully she’ll be in the hot seat when the temps get turned up. Since there is
no such thing as accountability on Molokai, we’'ll be sure to introduce the concept to her on Maui.

The mayor proudly signed Bill 9, then promptly jumped in front of the microphone to testify in favor of the escape
hatch called Bill 88. You promised residents affordable housing without laying a single brick, and you have
achieved precisely nothing but market destabilization, immense legal exposure, and an open door for a wealthier
owner class that will contribute far less to our local economy as part-time vacation homeowners than owners and
operators of high occupancy vacation rentals.

Exhibit 2 properties should be moved through to the H3/H4 zones en masse, as that was the condition that got
Bill 9 over the finish line, "clean". What was the point of Exhibit 2 if each letter is going to be pulled tediously from
the page one-by-one, and what was the point of council members reluctantly voting for Bill 9 on the condition of
enactment of Exhibit 2 if all of that is now forgotten?

Guest User

Location:
Submitted At: 12:53pm 07-03-26

| support passage of Reso 26-111 in its original form and without the amendment proposed by Member Cook.
The additional properties contained in Member Cook’s amendment may be appropriate for inclusion on another



resolution but Member U_u-Hodgins was very thoughtful in preparing 26-111 to align with the Planning
Commission’s prior recommendation to exclude properties with dual-zoning and/or community plan designation
properties from the scope of Bill 9. In fact 26-111 only contained properties that the Planning Commission
recommended for exclusion from Bill 9. Member Cook’s amendment would necessitate removal of the language
currently contained in 26-111 regarding the Planning Commission’s prior recommendations which is a critical
piece of information for the current Planning Commission to consider.

Member U_u-Hodgins made it clear that Resolutions 26-110 and 26-111 were the first two and that future
resolutions were to come. Therefore, rejecting Member Cook’s amendment at this stage does not mean these
other properties cannot be included on another resolution.

Passing 26-111 without amendment preserves the original intent of 26-111 and provides the Planning
Commission with a clear picture of these uniguely situated properties that Maui County has identified as having
dual zoning and/or community plan designations.
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Kapalua Bay Villas
500 BAY Drive

Lahaing, Hl 96761
R0R.669.676F

The Honorable Richard T. Bissen, Jr.

Mayors.Office@co.maui.hi.us
200 S. High Street

Kalana O Maui Building
Wailuku, HI 96793

Jacky Takakura
planning@mauicounty.gov
Maui Planning Director
2200 Main Street

One Main Plaza

Suite 315

Wailuku, HI 96793

Ana Lillis
planning@mauicounty.gov
Maui Deputy Planning Director
2200 Main Street

One Main Plaza

Suite 315

Wailuku, HI 96793

July 1, 2026

Alice L. Lee, Council Chair
alice.lee@mauicounty.us

Yuki Lei Sugimura, Vice Chair
yukilei.sugimura@mauicounty.us

Kauanoe Batangan
kauanoe.batangan@mauicounty.us

Thomas Cook
thomas.cook@mauicounty.us

Gabe Johnson
gabe.johnson@mauicounty.us

Tamara Paltin
tamara.paltin@mauicounty.us

Keani Rawlins-Fernandez
keani.rawlins@mauicounty.us

Shane Sinenci
shane.sinenci@mauicounty.us

Nohelani U‘u-Hodgins
nohe.uu-hodgins@mauicounty.us
200 S. High Street

Kalana O Maui Building

Wailuku, HI 96793

Dear Mayor, Council Members, and Planning Directors:

| am the president of the Kapalua Bay Villas AOAO, and | am writing to request
inclusion of the Kapalua Bay Villas in a resolution rezoning this property to one of the new
H-3 and H-4 classifications to maintain short-term rentals which have continuously,
legally, and appropriately occurred in the Kapalua Bay Vills from the time they were built
nearly 50 years ago.



July 1, 2026
Page 2

We understand that the Housing and Land Use Committee is considering
Resolutions 26-110 and 26-111, which reclassify certain properties into the new H-3 and
H-4 zones. It appears that these two Resolutions address Minatoya list and Temporary
Investigative Group (TIG) list properties that operate as traditional hotels. We also
understand that the Committee will address other listed properties in subsequent
resolutions. We trust you will include the Kapalua Bay Villas in one of these resolutions.

The agenda for today’s hearing on Resolution 26-110 stated that the Committee
may consider adding properties listed on Exhibit 1 to the agenda consistent with the
Resolution’s purpose. The Kapalua Bay Villas are listed on Exhibit 1, however, we
understand that the purpose of Resolution 26-110 may be to only cover a limited subset
of West Maui properties and there will be further resolutions to cover other Exhibit 1
properties such as the Kapalua Bay Villas. Either way, we provide this correspondence
for consideration now.

There appears to be general agreement that short-term vacation rentals are
appropriate in the Kapalua Resort, including the Kapalua Bay Villas. The reasons for this
are obvious and include: (1) Kapalua is a world-class master planned destination resort
important to the Maui economy and tax base; (2) long-term Maui community planning has
directed tourism to Maui’s major resort areas including the Kapalua Resort; (3) there is
no affordable housing in the Kapalua Bay Villas; (4) affordable workforce housing was
built outside of the Resort as a condition of approval of the Kapalua Resort master plan;
(5) the Kapalua Bay Villas were approved, built, and sold for uses to include short-term
vacation rental; and (6) short-term vacation rental has been common and continuous in
the Kapalua Bay Villas for almost 50 years. For these reasons, the Kapalua Bay Villas is
listed among the properties the TIG recommended for exemption from Bill 9. Likewise,
the Kapalua Bay Villas is listed in the hearing agenda Exhibit 1 of “Apartment District
Properties Allowed to be Used for Short-Term Occupancy.”

Furthermore, the Kapalua Bay Villas clearly fall within the criteria for county
reclassification in the newly created H-3 and H-4 zones. The Kapalua Bay Villas are
comprised of buildings and structures that received valid building permits and planned
development approval on or before April 20, 1989. And TVR use has been legally
conducted in dwelling units within these buildings before September 24, 2020, as can be
confirmed by multiple sources including by real property tax classifications and payment
of GET and TAT. Without any doubt, the Kapalua Bay Villas satisfies all the County
requirements and is entitled to maintain its near-50-year history of short-term vacation
rental use.

The Kapalua Bay Villas is a 141-unit oceanside development in the Kapalua
Resort. The Kapalua Resort is a master planned destination resort established by the
Maui Land & Pineapple Company in the early to middle 1970s. The Resort includes the
Kapalua Bay Villas, which were built in 1977 as an integral part of the Kapalua Resort.
For almost 50 years, the Kapalua Bay Villas have provided daily vacation villa lodging to
Resort guests to compliment accommodations at the original Kapalua Bay Hotel (later the
Montage Kapalua) and the Ritz Carlton Kapalua. Further history of the Resort is available
at Kapalua Maui Hawaii (uli.org).




July 1, 2026
Page 3

The Kapalua Resort zoning was approved by the Maui County Planning
Department on August 12, 1974, and became effective on October 9, 1974, as shown
below:

o= N

At the time of this approval, Maui County Zoning Code section 19.12.20 expressly
permitted motels in Apartment districts. Short-term transient vacation rentals fell within
the “motel” definition, and therefore, such use was an expressly legal and proper use in
the Kapalua Resort at the time the Kapalua Bay Villas were permitted, built, and originally
sold. On April 20, 1989, Section 19.12.20 was amended to delete “motel” from the uses
permitted within the A-1 and A-2 districts, but by then, short-term rentals had been well
established at the Kapalua Bay Villas for over a decade. Subsequent County resolutions
and actions extended that legal use up to today.

The State of Hawaii Real Estate Commission Preliminary Horizontal Property
Regimes (Condominium) Public Reports dated November 14, 1975, for the Kapalua Bay
Villas state that the purpose of use of these properties includes “permanent or temporary
residences, lodgings, or rental.” Accordingly, the corresponding community declarations
and by-laws have always expressly permitted short-term rental use.

Consistent with this expressly permitted use, units in the Kapalua Bay Villas have
been commonly and continuously used over the past 49 years to include short-term resort
vacation lodging. The following rate sheet from the former Kapalua Bay Hotel and Villas
is just one example from the rich historical record of this use:
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apalua Bay Hotel & Villas provides elegant

low-rise hotel accommaodations, Villa pack
ages with full hotel amenities, and the outstand-
ing service you expect from an international-
class destination resort. Kapalua Bay offers 194
over-sized hotel rooms and suires, 100 spacious
ongand two bedroom villas, in-room dining,
pool, beach activities & water sports, and 3
award-winning restaurants, with plans and pack-
apes for every traveler and budget.

Room & Car Packages

* Enjoy a Garden View hotel room with private lanai, or

Kapalua Bay Hotel and Villas
1994 Daily Rates

EFFECTIVE FROM 12,/24,/93 TO 12,/23 /94

Kapalua Bay Hotel
GUEST ROOMS

Ocean Front §425
Oeean View Prime §£360
Creean View 5310
Garden View Prime 5270
Garden View $225
Third Person § 35
SUITES

Two Bedroom Suites $1060 - 51260
One Bedroom Suites 5 760 -5 960
Parlor Suites § 610-8 710

Kapalua Bay Villas

1ER 2BR
Bay Villas Ocean Front $385 $485
Bay Willas Ocean View $325 3425
Ridge Villas Ocean View  $200 $250
Golf Villas Fairway View  $185 $235
Additional Person $ 35 $ 35

All Horel rares quoted are for single or double eccupancy. Ome bedroom
Villa rate is for two persons; four persans masimum, Two bedroom Villa
ris; six persons maximuem. Villa geests erjoy fall
menities. All rares include daily maid service except

s which receive third day maid service;, for daily maid

fous natice, All mates are sbject to
i taxcs.

DEPOSIT POLICY. A three night's depost s due withmn fourteen days
following booking

CANCELLATION POLICY. Full rel
least Forteen siays prior to arrival
to January 1} cancellation must be reecived by

* Select a spacions one-bedroom Fairway View Villa with

i emi
full hotel amenities rember 1 for o refund.

* Dirive a free mid-sized Alamo Rent A Car durning your
cntire stay

* From $125 per person, based on double occupancy

SEVEN NIGHT ROOM & CAR PACKAGES are avail-

able from $800 per person, based on double occupancy.

All prices are plus tax, and de not include rental car fuel, insurance, or

optional charges. Extra person charge is $35 per night, Availability of
packages limited, some restrictions apphy

Like the Kapalua Bay Villas, the Kapalua Bay Hotel was part of the original Resort
guest accommodations built in the mid to late 1970s. The Kapalua Bay Hotel opened in
1977 and operated until it officially closed in 2013 to make way for its redevelopment as
the Montage Kapalua Bay Resort, which may soon rebadge as a St. Regis resort property.
As demonstrated above, Kapalua Bay Villa owners were able to rent their units through
an agreement with the hotel, which did business as the “Kapalua Bay Hotel and Villas”.
Alternatively, Villa owners have rented their units through many other property
management companies catering to Kapalua Resort guests over the past 49 years.

The Kapalua Bay Villas are not affordable family housing. Units in the Kapalua
Bay Villas have high purchase costs, very expensive homeowners’ association fees, huge
maintenance expenses, significant resort-area community use restrictions (no pets,
parking restrictions, noise limitations, etc.), and vacation-oriented construction and
amenities. Monthly association fees and taxes range between approximately $3,000 and
$5,000 a month. Kapalua Bay Villa property valuations can exceed $2.5 million.
Accordingly, applying Bill 9 to the Kapalua Bay Villas Resort will in no way create any
affordable housing. No one has ever disputed this, which has made the Kapalua Bay
Villas’ inclusion on the TIG list an easy, obvious, and logical decision.
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Furthermore, Maui has long recognized a public purpose of directing tourists to
Maui’'s primary resort areas so other areas can remain more focused on local resident
use. The Maui General Plan, the Community Plans, and the Maui Island Plan all work to
direct short-term dwelling accommodations to the resort areas of Kapalua, Kaanapali, and
Wailea. For obvious reasons, not all lodging within each resort area is a hotel or zoned
as hotel. Some parcels are zoned for multifamily use, some are zoned for commercial
use, and some are zoned for single family use. This mixture of resort zoning supports
the public purpose of providing a range of short-term vacation accommodations in these
identified geographic resort areas. Modifying that planning determination to ban short-
term rentals in the Kapalua Resort would undermine this longstanding island-wide policy
of consolidating tourism in Maui’s primary resort areas.

Maintaining vacation rentals in the Kapalua Bay Villas is also important to protect
Maui’'s economy and tax base by maintaining the status, value, and purpose of Maui’'s
major world-class destination resort areas. This is acutely the case for West Maui where
the Kapalua Resort is without question a major driver of the West Maui economy.
Because of its visitor demographics and property valuations, the Kapalua Bay Villas
provide substantial tax revenue, create many jobs, and support a broad range of local
businesses, many of which exist specifically to provide goods and services to the tourism
industry concentrated in the Kapalua Resort.

We thank you for your consideration and in anticipation of the County reclassifying
the Kapalua Bay Villas’ zoning to allow continuation of the 49-year history of short-term
vacation rentals in this oceanside master planned resort community.

Respectfully submitted,

ol 4 CAs

Paul G. Cereghini
President, Kapalua Bay Villas AOAO
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Kapalua Bay Villas
500 BAY Drive

Lahaing, Hl 96761
R0R.669.676F

The Honorable Richard T. Bissen, Jr.

Mayors.Office@co.maui.hi.us
200 S. High Street

Kalana O Maui Building
Wailuku, HI 96793

Jacky Takakura
planning@mauicounty.gov
Maui Planning Director
2200 Main Street

One Main Plaza

Suite 315

Wailuku, HI 96793

Ana Lillis
planning@mauicounty.gov
Maui Deputy Planning Director
2200 Main Street

One Main Plaza

Suite 315

Wailuku, HI 96793

July 1, 2026

Alice L. Lee, Council Chair
alice.lee@mauicounty.us

Yuki Lei Sugimura, Vice Chair
yukilei.sugimura@mauicounty.us

Kauanoe Batangan
kauanoe.batangan@mauicounty.us

Thomas Cook
thomas.cook@mauicounty.us

Gabe Johnson
gabe.johnson@mauicounty.us

Tamara Paltin
tamara.paltin@mauicounty.us

Keani Rawlins-Fernandez
keani.rawlins@mauicounty.us

Shane Sinenci
shane.sinenci@mauicounty.us

Nohelani U‘u-Hodgins
nohe.uu-hodgins@mauicounty.us
200 S. High Street

Kalana O Maui Building

Wailuku, HI 96793

Dear Mayor, Council Members, and Planning Directors:

| am the president of the Kapalua Bay Villas AOAO, and | am writing to request
inclusion of the Kapalua Bay Villas in a resolution rezoning this property to one of the new
H-3 and H-4 classifications to maintain short-term rentals which have continuously,
legally, and appropriately occurred in the Kapalua Bay Vills from the time they were built
nearly 50 years ago.
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We understand that the Housing and Land Use Committee is considering
Resolutions 26-110 and 26-111, which reclassify certain properties into the new H-3 and
H-4 zones. It appears that these two Resolutions address Minatoya list and Temporary
Investigative Group (TIG) list properties that operate as traditional hotels. We also
understand that the Committee will address other listed properties in subsequent
resolutions. We trust you will include the Kapalua Bay Villas in one of these resolutions.

The agenda for today’s hearing on Resolution 26-110 stated that the Committee
may consider adding properties listed on Exhibit 1 to the agenda consistent with the
Resolution’s purpose. The Kapalua Bay Villas are listed on Exhibit 1, however, we
understand that the purpose of Resolution 26-110 may be to only cover a limited subset
of West Maui properties and there will be further resolutions to cover other Exhibit 1
properties such as the Kapalua Bay Villas. Either way, we provide this correspondence
for consideration now.

There appears to be general agreement that short-term vacation rentals are
appropriate in the Kapalua Resort, including the Kapalua Bay Villas. The reasons for this
are obvious and include: (1) Kapalua is a world-class master planned destination resort
important to the Maui economy and tax base; (2) long-term Maui community planning has
directed tourism to Maui’s major resort areas including the Kapalua Resort; (3) there is
no affordable housing in the Kapalua Bay Villas; (4) affordable workforce housing was
built outside of the Resort as a condition of approval of the Kapalua Resort master plan;
(5) the Kapalua Bay Villas were approved, built, and sold for uses to include short-term
vacation rental; and (6) short-term vacation rental has been common and continuous in
the Kapalua Bay Villas for almost 50 years. For these reasons, the Kapalua Bay Villas is
listed among the properties the TIG recommended for exemption from Bill 9. Likewise,
the Kapalua Bay Villas is listed in the hearing agenda Exhibit 1 of “Apartment District
Properties Allowed to be Used for Short-Term Occupancy.”

Furthermore, the Kapalua Bay Villas clearly fall within the criteria for county
reclassification in the newly created H-3 and H-4 zones. The Kapalua Bay Villas are
comprised of buildings and structures that received valid building permits and planned
development approval on or before April 20, 1989. And TVR use has been legally
conducted in dwelling units within these buildings before September 24, 2020, as can be
confirmed by multiple sources including by real property tax classifications and payment
of GET and TAT. Without any doubt, the Kapalua Bay Villas satisfies all the County
requirements and is entitled to maintain its near-50-year history of short-term vacation
rental use.

The Kapalua Bay Villas is a 141-unit oceanside development in the Kapalua
Resort. The Kapalua Resort is a master planned destination resort established by the
Maui Land & Pineapple Company in the early to middle 1970s. The Resort includes the
Kapalua Bay Villas, which were built in 1977 as an integral part of the Kapalua Resort.
For almost 50 years, the Kapalua Bay Villas have provided daily vacation villa lodging to
Resort guests to compliment accommodations at the original Kapalua Bay Hotel (later the
Montage Kapalua) and the Ritz Carlton Kapalua. Further history of the Resort is available
at Kapalua Maui Hawaii (uli.org).
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The Kapalua Resort zoning was approved by the Maui County Planning
Department on August 12, 1974, and became effective on October 9, 1974, as shown
below:

o= N

At the time of this approval, Maui County Zoning Code section 19.12.20 expressly
permitted motels in Apartment districts. Short-term transient vacation rentals fell within
the “motel” definition, and therefore, such use was an expressly legal and proper use in
the Kapalua Resort at the time the Kapalua Bay Villas were permitted, built, and originally
sold. On April 20, 1989, Section 19.12.20 was amended to delete “motel” from the uses
permitted within the A-1 and A-2 districts, but by then, short-term rentals had been well
established at the Kapalua Bay Villas for over a decade. Subsequent County resolutions
and actions extended that legal use up to today.

The State of Hawaii Real Estate Commission Preliminary Horizontal Property
Regimes (Condominium) Public Reports dated November 14, 1975, for the Kapalua Bay
Villas state that the purpose of use of these properties includes “permanent or temporary
residences, lodgings, or rental.” Accordingly, the corresponding community declarations
and by-laws have always expressly permitted short-term rental use.

Consistent with this expressly permitted use, units in the Kapalua Bay Villas have
been commonly and continuously used over the past 49 years to include short-term resort
vacation lodging. The following rate sheet from the former Kapalua Bay Hotel and Villas
is just one example from the rich historical record of this use:
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apalua Bay Hotel & Villas provides elegant

low-rise hotel accommaodations, Villa pack
ages with full hotel amenities, and the outstand-
ing service you expect from an international-
class destination resort. Kapalua Bay offers 194
over-sized hotel rooms and suires, 100 spacious
ongand two bedroom villas, in-room dining,
pool, beach activities & water sports, and 3
award-winning restaurants, with plans and pack-
apes for every traveler and budget.

Room & Car Packages

* Enjoy a Garden View hotel room with private lanai, or

Kapalua Bay Hotel and Villas
1994 Daily Rates

EFFECTIVE FROM 12,/24,/93 TO 12,/23 /94

Kapalua Bay Hotel
GUEST ROOMS

Ocean Front §425
Oeean View Prime §£360
Creean View 5310
Garden View Prime 5270
Garden View $225
Third Person § 35
SUITES

Two Bedroom Suites $1060 - 51260
One Bedroom Suites 5 760 -5 960
Parlor Suites § 610-8 710

Kapalua Bay Villas

1ER 2BR
Bay Villas Ocean Front $385 $485
Bay Willas Ocean View $325 3425
Ridge Villas Ocean View  $200 $250
Golf Villas Fairway View  $185 $235
Additional Person $ 35 $ 35

All Horel rares quoted are for single or double eccupancy. Ome bedroom
Villa rate is for two persons; four persans masimum, Two bedroom Villa
ris; six persons maximuem. Villa geests erjoy fall
menities. All rares include daily maid service except

s which receive third day maid service;, for daily maid

fous natice, All mates are sbject to
i taxcs.

DEPOSIT POLICY. A three night's depost s due withmn fourteen days
following booking

CANCELLATION POLICY. Full rel
least Forteen siays prior to arrival
to January 1} cancellation must be reecived by

* Select a spacions one-bedroom Fairway View Villa with

i emi
full hotel amenities rember 1 for o refund.

* Dirive a free mid-sized Alamo Rent A Car durning your
cntire stay

* From $125 per person, based on double occupancy

SEVEN NIGHT ROOM & CAR PACKAGES are avail-

able from $800 per person, based on double occupancy.

All prices are plus tax, and de not include rental car fuel, insurance, or

optional charges. Extra person charge is $35 per night, Availability of
packages limited, some restrictions apphy

Like the Kapalua Bay Villas, the Kapalua Bay Hotel was part of the original Resort
guest accommodations built in the mid to late 1970s. The Kapalua Bay Hotel opened in
1977 and operated until it officially closed in 2013 to make way for its redevelopment as
the Montage Kapalua Bay Resort, which may soon rebadge as a St. Regis resort property.
As demonstrated above, Kapalua Bay Villa owners were able to rent their units through
an agreement with the hotel, which did business as the “Kapalua Bay Hotel and Villas”.
Alternatively, Villa owners have rented their units through many other property
management companies catering to Kapalua Resort guests over the past 49 years.

The Kapalua Bay Villas are not affordable family housing. Units in the Kapalua
Bay Villas have high purchase costs, very expensive homeowners’ association fees, huge
maintenance expenses, significant resort-area community use restrictions (no pets,
parking restrictions, noise limitations, etc.), and vacation-oriented construction and
amenities. Monthly association fees and taxes range between approximately $3,000 and
$5,000 a month. Kapalua Bay Villa property valuations can exceed $2.5 million.
Accordingly, applying Bill 9 to the Kapalua Bay Villas Resort will in no way create any
affordable housing. No one has ever disputed this, which has made the Kapalua Bay
Villas’ inclusion on the TIG list an easy, obvious, and logical decision.
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Furthermore, Maui has long recognized a public purpose of directing tourists to
Maui’'s primary resort areas so other areas can remain more focused on local resident
use. The Maui General Plan, the Community Plans, and the Maui Island Plan all work to
direct short-term dwelling accommodations to the resort areas of Kapalua, Kaanapali, and
Wailea. For obvious reasons, not all lodging within each resort area is a hotel or zoned
as hotel. Some parcels are zoned for multifamily use, some are zoned for commercial
use, and some are zoned for single family use. This mixture of resort zoning supports
the public purpose of providing a range of short-term vacation accommodations in these
identified geographic resort areas. Modifying that planning determination to ban short-
term rentals in the Kapalua Resort would undermine this longstanding island-wide policy
of consolidating tourism in Maui’s primary resort areas.

Maintaining vacation rentals in the Kapalua Bay Villas is also important to protect
Maui’'s economy and tax base by maintaining the status, value, and purpose of Maui’'s
major world-class destination resort areas. This is acutely the case for West Maui where
the Kapalua Resort is without question a major driver of the West Maui economy.
Because of its visitor demographics and property valuations, the Kapalua Bay Villas
provide substantial tax revenue, create many jobs, and support a broad range of local
businesses, many of which exist specifically to provide goods and services to the tourism
industry concentrated in the Kapalua Resort.

We thank you for your consideration and in anticipation of the County reclassifying
the Kapalua Bay Villas’ zoning to allow continuation of the 49-year history of short-term
vacation rentals in this oceanside master planned resort community.

Respectfully submitted,

ol 4 CAs

Paul G. Cereghini
President, Kapalua Bay Villas AOAO
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HLU Committee

From: County Clerk

Sent: Monday, July 6, 2026 11:00 AM
To: HLU Committee

Subject: FW: HLU continued from July 1

From: Brandon Harris <bharris3880@gmail.com>

Sent: Monday, July 6, 2026 11:00 AM

To: Michele N. McLean <Michele.McLean@mauicounty.us>; Alice L. Lee <Alice.Lee@mauicounty.us>
Cc: County Clerk <County.Clerk@mauicounty.us>

Subject: HLU continued from July 1

You don't often get email from bharris3880@gmail.com. Learn why this is important

Chair Lee

Thank you for your comments on using Exhibit 2 from the TIG as a start for council initiated rezoning to
H3/H4.

| am a Maui Resident and own in Maui Kamaole. Maui Kamaole is a resort with two pools, onsite
manager, asst manager, landscapers, maintenance. Overnight we have security that patrols the
property. AOAO fees for the smallest units start at 1066/month. So without a mortgage the lowest a
person could possibly pay to sustain the property (AOAO, property tax, electricity, fee, home and flood
insurance) is 1,800/mo. Add in a minimum down payment loan of 5.0% on a $550,000 purchase price
which is a mortgage payment of just over $3,000/month bringing the total monthly cost of ownership or
renting to $4,800/month. Compare that to the affordable renting guideline and it is easy to see these are
not affordable units.

Maui Kamaole should be included in the council initiated rezoning to H3/H4 NOW.

To further your point, we were assessed at almost $1 million in 2025 for an 849 1br/2ba with one parking
spot. The 2026 county valuation is now $701,000. Removing $300,00 in value/equity. At this time the
units are not selling to locals as evidenced by the new addresses recorded in the maui county

records. One unitis for sale for $599,000 and has NOT sold at this time.

One other thought- we had to go to the “sub-prime” mortgage process in order to try to get a home equity
loan because most of the primary banks in Hawaii do not view Maui Kamaole to be “warrantable” in
reference to loaning money.

Thanks
Brandon Harris

5126267399
Sent from my iPhone



HLU Committee

From: County Clerk

Sent: Monday, July 6, 2026 8:00 AM

To: HLU Committee

Subject: Fw: RE Resolutions proposed for Hotel Zoning and Exempt Properties

From: Gina Duncan <mauigina@gmail.com>

Sent: Thursday, July 2, 2026 7:20 PM

To: County Clerk <County.Clerk@mauicounty.us>

Subject: RE Resolutions proposed for Hotel Zoning and Exempt Properties

You don't often get email from mauigina@gmail.com. Learn why this is important
Aloha

I have a senior citizen client who lives and owns property at Maui Sands Seaside. They are a part of Maui
Sands in some respects but have separate boards when a prior board wished to separate. They are also
leasehold and share parking with Maui Sands. My client has suffered greatly from loss of income over
the past several years, as many have, and is currently in substantial financial hardship.

The maintenance fee is $1,327.90, and property taxes are $615.00. These fees and a lease fee of $684.00
makes this complex unaffordable as a local rental or residence. Due to the expiring lease, some
properties are sitting on the market at rock bottom prices of $99,000 to $175,000 at the time of this
email. The lease is due to expire 6/30/2037 which means you can't finance to sell even if you wanted

to. My clientdepends on the short term rental to not only pay back dues that were never waived during
all the Lahaina hardships and even the short term rental doesn't pay the bills.

Please consider adding Maui Sands Seaside along with Maui Sands |

Aloha

Glna_DL_lncan R [F'B}

: ABR '“I:"-' CRS, CRB, e- F'l F!I E-QE ,RENE, RSPS
QE-EHE‘..

Virus-free.www.avast.com



HLU Committee

From: County Clerk

Sent: Monday, July 6, 2026 7:37 AM

To: HLU Committee

Subject: Fw: Transient Vacation Rental Notice - Time Sensitive - Puunoa Beach Estates
Attachments: PBE Letter in support of H3H4 Zoning 20260630.docx

From: Rathbun, Paula <paula.rathbun@puunoabeachestates.com>

Sent: Thursday, July 2, 2026 1:10 PM

To: County Clerk <County.Clerk@mauicounty.us>

Subject: FW: Transient Vacation Rental Notice - Time Sensitive - Puunoa Beach Estates

From Dave Sabey, the owner of 3 Units at Puunoa Beach Estates. Paula

From: Dave Sabey <DaveS@sabey.com>

Sent: Thursday, July 2, 2026 4:47 AM

To: Rose, Steven <steven.rose@coraltreeresidences.com>; Brian Kline <brian@ghipaving.com>; Tim Shannahan
<shannahantim@gmail.com>; Todd Sandoval <todd@lkgnm.com>

Cc: Rathbun, Paula <paula.rathbun@puunoabeachestates.com>; Ann McCathren <AnnM@sabey.com>
Subject: RE: Transient Vacation Rental Notice - Time Sensitive - Puunoa Beach Estates

Please send to the council.

Dave Sabey

Chairman E E sSq b ey

0O 206-277-5260
M 206-972-1074



Re: Strong Support for Bill 88 — Puunoa Beach Estates, 45 Kai Pali Place, Lahaina

Aloha Chair and Members of the Maui County Council,

My name is David Sabey and I and my family bought unit 102 Puunoa Beach Estates from Mr.
Omori in May of 2000 and have been happy owners of unit 102 at Puunoa for over 25 years now. On
behalf of myself and the rest of the owners of the AOAO at Puunoa Beach Estates, located at 45 Kai
Pali Place in Lahaina, we respectfully write in strong support of re-zoning Puunoa Beach Estates into
the newly formed H3/H4 Zones.

First, mahalo to the Maui County Council for advancing Bill 88 through the public process and for
passing the bill, which takes seriously the need to provide zoning clarity for properties that have long
operated in reliance on historically permitted transient vacation rental use.

Puunoa Beach Estates is a ten-unit boutique luxury beachfront property built in the 1980s for the
purpose of transient vacation rental use. Its location, design, operating structure, insurance
obligations, salt-air exposure, reserve needs, and exceptionally high maintenance costs all reflect the
reality that it was built and sustained as visitor accommodation.

A majority of the Puunoa Beach Estates homes operate as Transient Vacation Rental
accommodations. Given the high carrying costs driven by property taxes and ongoing maintenance
fees, these homes would be impossible for the average potential homeowner to afford without
continued Transient Vacation Rental usage. Puunoa employs a full-time Property Manager and
operates a full-time Front Desk operation which serves Owners as well as their Transient Rental
Guests. Additionally, Puunoa employs full time maintenance and housekeeping staff, all of which
indicates it should be zoned appropriately for Transient Vacation Rental, i.e. H3/H4.

We fully understand and respect Maui’s urgent need for housing. But a fair policy must distinguish
between properties that can realistically serve as housing and properties that cannot. We must also
acknowledge that number of family wage jobs on Island have been severally impacted due to the fire.
Puunoa Beach Estates has many family wage permanent jobs. If Puunoa Beach Estates is not
included in the H3/H4 zone, our employees will be out of work. And put into a difficult situation.
Puunoa Beach Estates is not an apartment building, and it is not a dormant housing resource. It is a
small, purpose-built, high-cost, beachfront visitor accommodation property whose continued
operation supports jobs, tax revenue, and local economic activity.

For these reasons, we respectfully urge the Maui County Council to approve rezoning Puunoa Beach
Estates.

Mahalo for your service and your consideration.
Respectfully,

All Owners of the AOAO at Puunoa Beach Estates
45 Kai Pali Place
Lahaina, Maui, Hawai‘i



HLU Committee

From: Kendall Hamilton <kenham9@gmail.com>

Sent: Monday, July 6, 2026 7:36 AM

To: HLU Committee

Subject: ADDITIONAL TESTIMONY - Resolution 26-110 - HLU Session July 6, 2026 - [Hale Ono
Loa]

Attachments: Hale Ono Loa_Additional Testimony_Bill 88 Resolution 26-110.pdf

You don't often get email from kenham9@gmail.com. Learn why this is important

Aloha,

Please see attached additional testimony on behalf of Hale Ono Loa to be considered by the HLU Committee on Monday,
July 6.

Mahalo.









HLU Committee

From: Paul Cereghini <Paul.Cereghini@bowmanandbrooke.com>
Sent: Monday, July 6, 2026 5:57 AM

To: HLU Committee

Subject: Kapalua Bay Villas Requested Resolution

Attachments: 2026-07-01; Letter to Maui County.pdf

You don't often get email from paul.cereghini@bowmanandbrooke.com. Learn why this is important

All:

Please see the attached letter.
Thank you.

Paul G. Cereghini
President
Kapalua Bay Villas AOAO

Note: This electronic mailis intended to be received and read only by certain individuals. It may contain
information that is attorney-client privileged or protected from disclosure by law. If it has been
misdirected, or if you suspect you have received this in error, please notify me by replying and then
delete both the message and reply. Thank you.
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Kapalua Bay Villas
500 BAY Drive

Lahaing, Hl 96761
R0R.669.676F

The Honorable Richard T. Bissen, Jr.

Mayors.Office@co.maui.hi.us
200 S. High Street

Kalana O Maui Building
Wailuku, HI 96793

Jacky Takakura
planning@mauicounty.gov
Maui Planning Director
2200 Main Street

One Main Plaza

Suite 315

Wailuku, HI 96793

Ana Lillis
planning@mauicounty.gov
Maui Deputy Planning Director
2200 Main Street

One Main Plaza

Suite 315

Wailuku, HI 96793

July 1, 2026

Alice L. Lee, Council Chair
alice.lee@mauicounty.us

Yuki Lei Sugimura, Vice Chair
yukilei.sugimura@mauicounty.us

Kauanoe Batangan
kauanoe.batangan@mauicounty.us

Thomas Cook
thomas.cook@mauicounty.us

Gabe Johnson
gabe.johnson@mauicounty.us

Tamara Paltin
tamara.paltin@mauicounty.us

Keani Rawlins-Fernandez
keani.rawlins@mauicounty.us

Shane Sinenci
shane.sinenci@mauicounty.us

Nohelani U‘u-Hodgins
nohe.uu-hodgins@mauicounty.us
200 S. High Street

Kalana O Maui Building

Wailuku, HI 96793

Dear Mayor, Council Members, and Planning Directors:

| am the president of the Kapalua Bay Villas AOAO, and | am writing to request
inclusion of the Kapalua Bay Villas in a resolution rezoning this property to one of the new
H-3 and H-4 classifications to maintain short-term rentals which have continuously,
legally, and appropriately occurred in the Kapalua Bay Vills from the time they were built
nearly 50 years ago.
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We understand that the Housing and Land Use Committee is considering
Resolutions 26-110 and 26-111, which reclassify certain properties into the new H-3 and
H-4 zones. It appears that these two Resolutions address Minatoya list and Temporary
Investigative Group (TIG) list properties that operate as traditional hotels. We also
understand that the Committee will address other listed properties in subsequent
resolutions. We trust you will include the Kapalua Bay Villas in one of these resolutions.

The agenda for today’s hearing on Resolution 26-110 stated that the Committee
may consider adding properties listed on Exhibit 1 to the agenda consistent with the
Resolution’s purpose. The Kapalua Bay Villas are listed on Exhibit 1, however, we
understand that the purpose of Resolution 26-110 may be to only cover a limited subset
of West Maui properties and there will be further resolutions to cover other Exhibit 1
properties such as the Kapalua Bay Villas. Either way, we provide this correspondence
for consideration now.

There appears to be general agreement that short-term vacation rentals are
appropriate in the Kapalua Resort, including the Kapalua Bay Villas. The reasons for this
are obvious and include: (1) Kapalua is a world-class master planned destination resort
important to the Maui economy and tax base; (2) long-term Maui community planning has
directed tourism to Maui’s major resort areas including the Kapalua Resort; (3) there is
no affordable housing in the Kapalua Bay Villas; (4) affordable workforce housing was
built outside of the Resort as a condition of approval of the Kapalua Resort master plan;
(5) the Kapalua Bay Villas were approved, built, and sold for uses to include short-term
vacation rental; and (6) short-term vacation rental has been common and continuous in
the Kapalua Bay Villas for almost 50 years. For these reasons, the Kapalua Bay Villas is
listed among the properties the TIG recommended for exemption from Bill 9. Likewise,
the Kapalua Bay Villas is listed in the hearing agenda Exhibit 1 of “Apartment District
Properties Allowed to be Used for Short-Term Occupancy.”

Furthermore, the Kapalua Bay Villas clearly fall within the criteria for county
reclassification in the newly created H-3 and H-4 zones. The Kapalua Bay Villas are
comprised of buildings and structures that received valid building permits and planned
development approval on or before April 20, 1989. And TVR use has been legally
conducted in dwelling units within these buildings before September 24, 2020, as can be
confirmed by multiple sources including by real property tax classifications and payment
of GET and TAT. Without any doubt, the Kapalua Bay Villas satisfies all the County
requirements and is entitled to maintain its near-50-year history of short-term vacation
rental use.

The Kapalua Bay Villas is a 141-unit oceanside development in the Kapalua
Resort. The Kapalua Resort is a master planned destination resort established by the
Maui Land & Pineapple Company in the early to middle 1970s. The Resort includes the
Kapalua Bay Villas, which were built in 1977 as an integral part of the Kapalua Resort.
For almost 50 years, the Kapalua Bay Villas have provided daily vacation villa lodging to
Resort guests to compliment accommodations at the original Kapalua Bay Hotel (later the
Montage Kapalua) and the Ritz Carlton Kapalua. Further history of the Resort is available
at Kapalua Maui Hawaii (uli.org).
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The Kapalua Resort zoning was approved by the Maui County Planning
Department on August 12, 1974, and became effective on October 9, 1974, as shown
below:

o= N

At the time of this approval, Maui County Zoning Code section 19.12.20 expressly
permitted motels in Apartment districts. Short-term transient vacation rentals fell within
the “motel” definition, and therefore, such use was an expressly legal and proper use in
the Kapalua Resort at the time the Kapalua Bay Villas were permitted, built, and originally
sold. On April 20, 1989, Section 19.12.20 was amended to delete “motel” from the uses
permitted within the A-1 and A-2 districts, but by then, short-term rentals had been well
established at the Kapalua Bay Villas for over a decade. Subsequent County resolutions
and actions extended that legal use up to today.

The State of Hawaii Real Estate Commission Preliminary Horizontal Property
Regimes (Condominium) Public Reports dated November 14, 1975, for the Kapalua Bay
Villas state that the purpose of use of these properties includes “permanent or temporary
residences, lodgings, or rental.” Accordingly, the corresponding community declarations
and by-laws have always expressly permitted short-term rental use.

Consistent with this expressly permitted use, units in the Kapalua Bay Villas have
been commonly and continuously used over the past 49 years to include short-term resort
vacation lodging. The following rate sheet from the former Kapalua Bay Hotel and Villas
is just one example from the rich historical record of this use:
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apalua Bay Hotel & Villas provides elegant

low-rise hotel accommaodations, Villa pack
ages with full hotel amenities, and the outstand-
ing service you expect from an international-
class destination resort. Kapalua Bay offers 194
over-sized hotel rooms and suires, 100 spacious
ongand two bedroom villas, in-room dining,
pool, beach activities & water sports, and 3
award-winning restaurants, with plans and pack-
apes for every traveler and budget.

Room & Car Packages

* Enjoy a Garden View hotel room with private lanai, or

Kapalua Bay Hotel and Villas
1994 Daily Rates

EFFECTIVE FROM 12,/24,/93 TO 12,/23 /94

Kapalua Bay Hotel
GUEST ROOMS

Ocean Front §425
Oeean View Prime §£360
Creean View 5310
Garden View Prime 5270
Garden View $225
Third Person § 35
SUITES

Two Bedroom Suites $1060 - 51260
One Bedroom Suites 5 760 -5 960
Parlor Suites § 610-8 710

Kapalua Bay Villas

1ER 2BR
Bay Villas Ocean Front $385 $485
Bay Willas Ocean View $325 3425
Ridge Villas Ocean View  $200 $250
Golf Villas Fairway View  $185 $235
Additional Person $ 35 $ 35

All Horel rares quoted are for single or double eccupancy. Ome bedroom
Villa rate is for two persons; four persans masimum, Two bedroom Villa
ris; six persons maximuem. Villa geests erjoy fall
menities. All rares include daily maid service except

s which receive third day maid service;, for daily maid

fous natice, All mates are sbject to
i taxcs.

DEPOSIT POLICY. A three night's depost s due withmn fourteen days
following booking

CANCELLATION POLICY. Full rel
least Forteen siays prior to arrival
to January 1} cancellation must be reecived by

* Select a spacions one-bedroom Fairway View Villa with

i emi
full hotel amenities rember 1 for o refund.

* Dirive a free mid-sized Alamo Rent A Car durning your
cntire stay

* From $125 per person, based on double occupancy

SEVEN NIGHT ROOM & CAR PACKAGES are avail-

able from $800 per person, based on double occupancy.

All prices are plus tax, and de not include rental car fuel, insurance, or

optional charges. Extra person charge is $35 per night, Availability of
packages limited, some restrictions apphy

Like the Kapalua Bay Villas, the Kapalua Bay Hotel was part of the original Resort
guest accommodations built in the mid to late 1970s. The Kapalua Bay Hotel opened in
1977 and operated until it officially closed in 2013 to make way for its redevelopment as
the Montage Kapalua Bay Resort, which may soon rebadge as a St. Regis resort property.
As demonstrated above, Kapalua Bay Villa owners were able to rent their units through
an agreement with the hotel, which did business as the “Kapalua Bay Hotel and Villas”.
Alternatively, Villa owners have rented their units through many other property
management companies catering to Kapalua Resort guests over the past 49 years.

The Kapalua Bay Villas are not affordable family housing. Units in the Kapalua
Bay Villas have high purchase costs, very expensive homeowners’ association fees, huge
maintenance expenses, significant resort-area community use restrictions (no pets,
parking restrictions, noise limitations, etc.), and vacation-oriented construction and
amenities. Monthly association fees and taxes range between approximately $3,000 and
$5,000 a month. Kapalua Bay Villa property valuations can exceed $2.5 million.
Accordingly, applying Bill 9 to the Kapalua Bay Villas Resort will in no way create any
affordable housing. No one has ever disputed this, which has made the Kapalua Bay
Villas’ inclusion on the TIG list an easy, obvious, and logical decision.
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Furthermore, Maui has long recognized a public purpose of directing tourists to
Maui’'s primary resort areas so other areas can remain more focused on local resident
use. The Maui General Plan, the Community Plans, and the Maui Island Plan all work to
direct short-term dwelling accommodations to the resort areas of Kapalua, Kaanapali, and
Wailea. For obvious reasons, not all lodging within each resort area is a hotel or zoned
as hotel. Some parcels are zoned for multifamily use, some are zoned for commercial
use, and some are zoned for single family use. This mixture of resort zoning supports
the public purpose of providing a range of short-term vacation accommodations in these
identified geographic resort areas. Modifying that planning determination to ban short-
term rentals in the Kapalua Resort would undermine this longstanding island-wide policy
of consolidating tourism in Maui’s primary resort areas.

Maintaining vacation rentals in the Kapalua Bay Villas is also important to protect
Maui’'s economy and tax base by maintaining the status, value, and purpose of Maui’'s
major world-class destination resort areas. This is acutely the case for West Maui where
the Kapalua Resort is without question a major driver of the West Maui economy.
Because of its visitor demographics and property valuations, the Kapalua Bay Villas
provide substantial tax revenue, create many jobs, and support a broad range of local
businesses, many of which exist specifically to provide goods and services to the tourism
industry concentrated in the Kapalua Resort.

We thank you for your consideration and in anticipation of the County reclassifying
the Kapalua Bay Villas’ zoning to allow continuation of the 49-year history of short-term
vacation rentals in this oceanside master planned resort community.

Respectfully submitted,

ol 4 CAs

Paul G. Cereghini
President, Kapalua Bay Villas AOAO



HLU Committee

From: Kevin K <krkrafft@msn.com>
Sent: Sunday, July 5, 2026 3:25 PM
To: HLU Committee

Subject: Amendments to Bill 88

You don't often get email from krkrafft@msn.com. Learn why this is important

Dear Council,

Thank you for your work and effort on Bill 88 and the accompanying amendments and resolutions. Thank you
also for including Island Sands in Ma'alaea in your resolution to be converted to H3/H4 zoning. Another
property next to Island Sands, Ma'alaea Banyans, is essentially the same in its location and function meeting a
number of the criteria outlined including sea rise exposure. Please consider including Ma'alaea Banyans for
rezoning to H3/H4 as well.

Mahalo,

Kevin Krafft
Ma'alaea Banyans #314



HLU Committee

From:
Sent:
To:
Cc:

Subject:
Attachments:

Devon Balocco <devonbalocco@gmail.com>

Sunday, July 5, 2026 3:20 PM

HLU Committee

Massy Cashen; krsitemgr@gmail.com; Paul Fruhauf; Lisa Brill; Pamela Schlauderaff - 5G;
Bill Hunter

Written Testimony for Consideration of Board Initiated Inclusion to Rezone Koa Resort
Testimony to Council 7-3-26.pdf

You don't often get email from devonbalocco@gmail.com. Learn why this is important

Dear Council Members,

On behalf of the Board of Directors of Koa Resort we have attached written testimony to be considered
for rezoning to H3/H4. We understand that the HLU meeting has been continued to July 6 at 11 am HST
and we request your review for including Koa Resort. We look forward to your feedback and are willing to
provide any additional documentation needed in this effort.

Thank you all for your time and consideration.

Devon Balocco

President-Koa Resort AOAO

206-372-5502



Koa Resort Condominium Association
811 South Kihei Road, Manager Office
Kihei, Hawaii 96753

June 26, 2026

Subject: Request for Council Initiated Zoning Resolution-Inclusion of Koa Resort
(811 S. Kihei Rd, Kihei) for H-3/H-4 Zone Consideration

Aloha Chair and Council Members,

On behalf of the Koa Resort Condominium Association, located at 811 South
Kihei Road, Kihei, Hawaii, we respectfully submit this letter requesting the
Council’s consideration to revise the Resolution to include Koa Resort into the H-3
H-4 Zone designation. A previous letter was also submitted to council in October
of 2025 after the Exhibit 2 document was distributed from the TIG committee and
we believe Koa Resort was inadvertently missed from Exhibit 2. We received
responses by council members that the TIG committee was no longer active but
that we had valid points as to why our property should have been included in
Exhibit 2 and were encouraged to resubmit our request for rezoning. Now that
circumstances have changed and Bill 88 has passed, we request that Koa Resort be
a property that is added by resolution of the council members into the H-3/H-4
zone. The following information demonstrates all qualifications are met per the
TIG requirements.

Koa Resort is a low rise 5 building complex with 54-units built on 5.68 acres,
constructed in 1979, zoned A-1, tax class TVR-STRH with approximately 93% of
owners operating their units for short-term rentals for more than 25 years. Our
Declarations and Bylaws allow them to be leased or rented to transients and we
were included on the Minatoya List to legally operate as short term vacation
rentals. The property has a front office and is staffed with an on-site manager, a
lease with an on-site short-term rental agent, a property maintenance manager,
landscaping crew, nightly security and a daily custodial vendor. All parking passes
for our guests are distributed by our staff to obtain valid parking in our parking lot.
The Amenities offered include: a swimming pool, spa hot tub, shuffleboard courts,
tennis and pickleball courts, as well as ping-pong and foosball tables, 3 BBQ
stations and 2 common use bathrooms at our Wi-Fi-enabled cabana. Our daily
custodial team cleans all of the pool lounges, picnic tables, receptacles, cabana
bathrooms, table and chairs, BBQ grills, courts and maintains the parking lot and
walkways of the property.



Our association continues to face several ongoing challenges that make this zoning
inclusion both appropriate and necessary:

1. Escalating Insurance and Maintenance Costs

As a mature complex, Koa Resort faces rapidly increasing insurance premiums and
maintenance expenses. The costs associated with maintaining aging infrastructure
and addressing weather-related damage continue to place a substantial financial
burden on our owners and operating budgets.

« Annual operating budget: = $935,000

« Annual insurance cost: = $222,000

* Reserve contribution: = $179,220 (34% increase from prior year)
« Total budget: = $1.1 million for FY 2026—-2027

» Average monthly owner cost (maintenance + reserves):
Smallest 1.4% units — = $1,165/month

Mid-range 1.8% units — = $1,515/month

o Largest 2.55% units — = $2,120/month

[e]

o

2. Upcoming Special Assessment
The association also faces a significant special assessment, to be divided among
the 54 owners, for unfunded capital projects not included in the reserve study:

Pool and bridge renovation — $98,000

Termite tenting (Buildings 1-5, cabana, and office) — $88,000
Staircase replacements (11 sets) — $92,000

Balcony Restoration (32)-Angle Iron Frame/Joist Hanger - $160,000

~ownh =

Total: = $438,000 special assessment
Payment plan: Four quarterly installments
Approximate total per unit (by PCI):

* 1.4% — $6,132 ($1,533 per quarter)

* 1.8% — $7,972 ($1,993 per quarter)

« 2.55% — $11,169 ($2,792 per quarter)

3. Flood Zone Impacts

Koa Resort is located within a designated flood zone (map attached) and
experiences recurring flooding and debris accumulation, particularly from
stormwater runoff along South Kihei Road and Kulanihako’i Street.



These annual events result in extensive cleanup efforts and significant financial
impacts for our association. The Kona Low Storm in March of 2026 took out
power to our property for 4 days and there was no access in or out of our area for
services due to the amount of mud on Kulanihako’i and S Kihei Rd. (Photographic
documentation is provided for reference.)

4. Tsunami Evacuation Zone

The property is situated within a tsunami evacuation zone (map attached),
underscoring the vulnerability of our location and the importance of careful
consideration in future land use and zoning decisions.

5. Limited Parking Capacity & No Pet Policy

The property provides only one designated parking stall per unit, creating ongoing
challenges for both residents and guests due to limited on-site parking availability.
In addition, animals of any kind, including dogs and other pets, are not permitted
on the property, which can further limit long-term residential use compared to
other condominium complexes.

Given these factors, we respectfully believe that the inclusion of Koa Resort in the
H3 and H4 Zone designation would ensure equitable treatment with comparable
properties in the area.

We greatly appreciate your time, attention, and continued service to the residents
of Maui County. We respectfully request the Council’s favorable consideration for
including Koa Resort to be moved to the H-3/H-4 zoned property along with the
other properties that is council initiated to automatically qualify to be rezoned.

Thank you for your thoughtful review of this request.
Respectfully,

Devon Balocco
President of the Board
On behalf of the Koa Resort Condominium Association

811 South Kihei Road
Kihei, Hawaii 96753
krsitemegr@gmail.com



mailto:krsitemgr@gmail.com
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HLU Committee

From: malo nizam <merrill.nisam@gmail.com>

Sent: Saturday, July 4, 2026 4:43 PM

To: HLU Committee

Subject: For meeting 7/6/2026, In Support of Resolution 26-110, 26-111, Bill 88

You don't often get email from merrill.nisam@gmail.com. Learn why this is important

To Board members,

As a part-time resident in Maui, and homeowner there since 1999, we urge you to support these
Resolutions,26-110, 26-111, t0.Bill 88, in designation of select short-term rentals in key areas.

Our type of Ekolu condo shares characteristics of a hotel, rather than a apartment:

1. the condo is rented for days-few weeks, never months,

2. Condo is purely for temporary visitors, not any primary residence.

3. On-site services available, with a dedicated full time manager-agent ( who lives within 2 milles of
property), for linen changes, welcoming gifts, flowers, fruits, needed repairs.

4. Condo isubject to Hawaii’s Transient Accommodations Tax (TAT) in addition to the
state’s general excise tax.

5. Condo provided with short-term guest items like beach supplies, toys, not like a residence
apartment.

Such rentals provide an alternative for the non-wealthy Maui visitors, especially those with young
children who wish hotel-like accommodations but cannot afford the luxury resorts, yet nevertheless
purchase food, groceries, vacation items, that are so key to the Maui economy.

My family supports the position of the Maui Vacation Rental Association, to maintain such short term
rentals, as part of the spectrum available to the community, and vacation visitors.

We have a small condo, adjacent to a golf course in Wailea, and this was purchased under the advanced
understanding of maintaining as short-term rental, like a hotel, as otherwise would be beyond our
finances. This serves for families visiting and in turn, helps local workers who benefit from food sales,
and other items for such visitors. In addition, we pay workers to maintain that property. Such a
property, on edge of golf course, is not a place suitable for long-term residents, being small, very limited
parking, and with HOA restrictions too limiting for such residents.

Please join us in this support,
Merrill and Marcia Nisam
1505 Ekolu, Wailea

Maui, HA

Merrill and Marcia Nisam



HLU Committee

From: Tracey McConnell <tmac@shaw.ca>

Sent: Saturday, July 4, 2026 1:16 PM

To: HLU Committee; Thomas M. Cook; Nohe M. Uu-Hodgins; Maui_County Council_mailbox;
County Clerk

Subject: Written Testimony — Bill 9 — Hale Kai O'Kihei Unit 204 — Tracey McConnell (on behalf of
Verna Cadwallader)

Attachments: 01 - Written Testimony - Tracey McConnell.pdf; Exhibit A - 2006 Purchase

Documents.pdf; Exhibit B - Ownership documents (Apartment Deed & Title
Insurance.pdf; Exhibit C - Hale Kai O'Kihei Histroical Governing Documents.pdf; Exhibit
D - Maui County Recognition of Hotel Resort Use (2011 Condominium Use
Declaration).pdf; Exhibit E - Property Assessment timeline (2006-2025).pdf; Exhibit F -
Bill for An Act relating to Taxation 2015.pdf; Exhibit G - State of Hawaii Sea Level Rise
Viewer.png

Importance: High

Some people who received this message don't often get email from tmac@shaw.ca. Learn why this is important

Aloha Chair and Honorable Members of the Housing and Land Use Committee,
Please accept the attached written testimony and supporting exhibits regarding Bill 9.

I am submitting this testimony on behalf of my 88-year-old mother, Verna Cadwallader, owner of Hale
Kai O'Kihei, Unit 204 (TMK 3-9-008-003-0014).

The attached exhibits include official County records, State records, recorded property documents, and
ownership records spanning nearly twenty years. Together, they document our family's history of
ownership, our compliance with Maui County's requirements, and the reliance we placed on the legal and
regulatory framework that existed when the property was purchased in 2006.

I respectfully request that my written testimony and all attached exhibits be included in the public record
and considered by the Housing and Land Use Committee during its deliberations on Bill 9.

Thank you for your time, your service to the people of Maui County, and your thoughtful consideration.
Respectfully submitted,

Tracey McConnell

On behalf of my mother, Verna Cadwallader
Owner - Hale Kai O'Kihei, Unit 204

TMK: 3-9-008-003-0014

Attachments:
e 01 - Written Testimony - Tracey McConnell
e Exhibit A - 2006 Purchase Documents
e Exhibit B - Ownership & Title Documents
e Exhibit C - Hale Kai O'Kihei Historical Governing Documents
e Exhibit D - Maui County Recognition of Hotel/Resort Use
e Exhibit E - Property Assessment & Classification History (2006-2025)
e Exhibit F — State of Hawai‘i Sea Level Rise Viewer

1



e Exhibit G - Hawaii Senate Bill 519



WRITTEN TESTIMONY

Housing and Land Use Committee

RE: Bill 9 - Hale Kai O'Kihei, Unit 204

Submitted by Tracey McConnell on behalf of Verna Cadwallader

Aloha Chair and Honorable Members of the Housing and Land Use Committee,
Thank you for the opportunity to submit this testimony.

My name is Tracey McConnell, and I am writing on behalf of my 88-year-old mother,
Verna Cadwallader, owner of Unit 204 at Hale Kai O'Kihei in Kihei.

This testimony is accompanied by official Maui County records, State records, and recorded
property documents spanning nearly twenty years. I respectfully submit these exhibits to
assist the Committee in understanding the history of our property and the reliance my
family placed on the legal and regulatory framework that existed when it was purchased.

Our Family's Story

My late stepfather, Harold Cadwallader, and my mother purchased Hale Kai O'Kihei Unit 204
in 2006.

Like many families, they made one of the largest financial investments of their lives based
upon the laws, regulations, and County policies that existed at that time.

This condominium has never been simply a financial investment to our family.

It has been part of my parents' retirement planning, their financial security, and a place
where our family has built memories for nearly twenty years.

After my stepfather passed away, I assumed responsibility for helping my elderly mother
manage the property. Today, the rental income helps support her retirement and allows her
to continue owning a property that has been part of our family's life for almost two decades.

We Purchased and Operated in Good Faith

From the day my parents purchased this condominium, our family has worked to comply
with Maui County's requirements.

Our 2006 purchase documents contemplated rental-related matters, including vacation
rental reservations and rental management provisions.



Over the years, whenever Maui County required additional reporting or changed its
administrative requirements, our family complied.

In 2011, when Maui County required condominium owners to complete a Condominium Use
Declaration identifying the property's actual use, my late stepfather completed the required
declaration identifying our unit as Hotel/Resort, consistent with the County's form and
definitions at that time.

Our family did not attempt to avoid County oversight.
We completed the forms.
We paid the taxes.

We complied with the requirements that were in place.

The County's Own Records Tell the Story

One of the most significant exhibits attached to this testimony is the County's own
assessment history.

Over nearly twenty years, Maui County has classified this same property under several
different assessment classifications, including:

Homeowner

Apartment

Hotel/Resort

Short Term Rental

TVR-STRH (Transient Vacation Rental — Short-Term Rental Home)

These records demonstrate that the County's classifications and terminology evolved over
time.

Throughout those changes, our family continued to comply with the applicable County
requirements.

We did not create these classifications.
They were assigned by Maui County.

Our family simply complied with them.



Hale Kai O'Kihei Has a Long History

The attached governing documents establish that Hale Kai O'Kihei has existed under its
condominium declarations since the late 1960s.

Our purchase documents, deed, title insurance policy, and other ownership records establish
our family's ownership beginning in 2006.

We purchased into a long-established property operating under a legal framework that had
existed for decades.

Our reliance on that framework was entirely reasonable.

Sea Level Rise
I recognize that sea level rise is an important issue for Maui's future.
For that reason, I have attached the State of Hawai‘i Sea Level Rise Viewer for our property.

Based on the State's 3.2-foot Sea Level Rise Exposure Area map, the property appears to
continue to have roadway access and does not appear to become isolated under that
scenario.

I respectfully ask the Committee to evaluate each property based upon the best available
evidence and its individual circumstances.

Fairness Matters

My parents did not purchase this property after these issues became the subject of public
debate.

They purchased it in 2006.

They relied upon the laws that existed.

They relied upon the County's regulatory framework.
They paid the taxes Maui County assessed.

They completed the forms Maui County required.

They adapted as Maui County's classifications and reporting requirements evolved over
nearly twenty years.

My parents did not ask Maui County to change the rules when they purchased this property.



They simply asked for the opportunity to live by them.

After nearly twenty years of complying with those rules, I respectfully ask that Maui County
recognize the reliance interests of families like ours before fundamentally changing the
permitted use of long-established visitor accommodation properties.

Our Respectful Request

I recognize and appreciate the Committee's difficult responsibility to balance housing needs,
environmental concerns, and the long-term future of Maui.

I respectfully ask that, in making these decisions, the Committee also consider families who
purchased their properties decades ago in reliance upon the legal framework that existed at
the time.

Our family has acted openly, responsibly, and in good faith.

The attached exhibits document nearly twenty years of County records, purchase
documents, ownership records, and property assessments that reflect that history.

I respectfully request that the Committee carefully consider the unique history of long-
established visitor accommodation properties such as Hale Kai O'Kihei and avoid retroactive
changes that would significantly impact owners who relied upon decades of County
regulation.

Thank you for your time, your service to the people of Maui County, and your thoughtful
consideration of my testimony.

Respectfully submitted,

Tracey McConnell

On behalf of my mother, Verna Cadwallader
Owner, Hale Kai O'Kihei Unit 204
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APARTMENT DEED
KNOW ALL MEN BY THESE PRESENTS:

THIS INDENTURE made this a4 day of Uamuwx ,20000 , by and between
BOB J. KLAUZ, Trustee of the Bob J. Klauz Revocable Liviﬂg Trust dated May 30, 2000, with
full powers to sell, mortgage, lease or otherwise deal with the land, whose residence and post
office address is 1310 Uluniu Road, Kihei, Hawaii 96753, hereinafter called the "Grantor", and
HAROLD CADWALLADER and VERNA F. CADWALLADER, husband and wife, whose
residence and post office address is 6680 Eagles Drive, Burnaby, British Columbia, Canada V5E
1W38, hereinafter called the "Grantee",

The Grantor, in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable consideration to the Grantor paid, the receipt of which is hereby acknowledged, does
hereby grant, bargain, sell and convey unto the Grantee, as Tenants in Common in equal shares,
the property described in Exhibit "A" attached hereto and incorporated herein by reference;
subject, however, to all encumbrances noted on said Exhibit "A".



AND the reversions, remainders, rents, issues and profits thereof, and all of the estate,
right, title and interest of the Grantor, both at law and in equity, therein and thereto, and all
improvements thereon and the easements, privileges and appurtenances thereunto belonging.

TO HAVE AND TO HOLD the same, together with the improvements thereon and all
rights, easements, privileges and appurtenances thereunto belonging or appertaining, unto the
Grantee, according to the tenancy herein set forth, forever, subject as aforesaid.

AND the Grantor hereby covenants with the Grantee that the Grantor is lawfully seised in
fee simple of the apartment and undivided interest in the land and premises described herein and
has good right to sell and convey the same; that the same are free and clear of all encumbrances
except as set forth herein and except for the lien of real property taxes not yet required by law to
be paid; and that the Grantor will WARRANT AND DEFEND the same unto the Grantee against
the lawful claims and demands of all persons, except as aforesaid.

This conveyance and the covenants of the Grantor shall be jointly and severally binding
upon the person or persons identified above as "Grantor" and the Grantor’s successors and
assigns, and shall run in favor of and inure to the benefit of the person or persons identified
above as "Grantee" and the Grantee’s heirs, successors and assigns and the survivor of them.
The use herein of the singular in reference to a party shall include the plural and the use of a
pronoun of any gender shall include all genders. The term "person” shall mean and include an
individual, partnership, association or corporation, as the context may require.

IN WITNESS WHEREOF, the Grantor has caused this instrument to be duly executed as
of the date first above written.

Y 98772,

BOB J. KILAUZ, Trustee

“Grantor”
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EXHIBIT "A"

All of the premises comprising a portion of the merged "HALE KAI O' KIHEI"
Horizontal Property Regime, as merged pursuant to Declaration of Merger dated --/--/--
(acknowledged May 1, 1985), effective as of October 31, 1984, recorded in the Bureau of
Conveyances of the State of Hawaii, in Book 19197 on Page 13, which project consists of those
certain parcels of land more particularly described in Declarations of Horizontal Property
Regime dated March 15, 1967, recorded in said Bureau of Conveyances in Book 5639 on Page
193, as amended, and dated May 14, 1969, recorded in said Bureau of Conveyances in Book
6527 on Page 364, as amended, which project is covered by Condominium Maps Nos. 85 and
134, and the improvements and appurtenances thereof, as described in and established by said
Declarations, as amended, described as follows:

1. An undivided 3.030% interest, to be held as tenant in common with the Grantor,
his heirs, executors, administrators and assigns, and the holders from time to time of other
undivided interests, in and to the land described herein.

2. An undivided 3.030% interest, to be held as tenant in common with the Grantor,
his heirs, executors, administrators and assigns, the holders from time to time of other undivided
interests, in and to all the common elements of the buildings and improvements now located and
hereafter to be constructed on said land, including specifically but without limitation of the
generality of the foregoing that certain building known as HALE KAI O'KIHEL

3. Apartment No. 204 on the 2" floor, of said Project, as shown on said
Condominjum Map No. g4, recorded in said Bureau of Conveyances.

4, The right of ingress to and egress from said Apartment and the right to use for all
proper purposes, in common with the Grantor, his heirs, executors, administrators and assigns,
and all other occupants, from time to time of any and all portions of said Apartment Building, the
roads, sidewalks, yard, and other common ways on said land, and the hallways, stairways and
other passageways, lobbies, and other public portions and equipment of said building, hereinafter
referred to as "common elements".

NOTE: Said Apartment No. 204 was originally created as a portion of "HALE
KAI O' KIHE], PHASE I", as described in Declaration of Horizontal Property Regime dated
March 15, 1967, recorded in Liber 5639 at Page 193, as amended, and as shown on
Condominium Map No. 85.



THE LAND UPON WHICH SAID CONDOMINIUM PROJECT "HALE KAI O'KIHEI" IS
LOCATED IS DESCRIBED AS FOLLOWS:

PARCEL FIRST:

All of that certain parcel of land (being a portion of the land described in and covered by
Land Patent Grant No. 10,806 to David P. Ting), situate, lying and being at Kula, Island and
County of Maui, State of Hawaii, being LOT 10 of a portion of Lot 11 of the "WAIOHULI-
KEOKEA BEACH LOTS, FIRST SERIES", and containing an area of 0.612 acre, more or less,
as more particularly described as per survey of Tadashi Nakahara, Surveyor, dated September
11, 1961.

Excepting therefrom a strip of land containing an area of 2,509 square feet and more
particularly described as per survey of Norman Saito, Surveyor, dated December 29, 1966.

Said parcels of land being more particularly described in Declaration of Horizontal
Property Regime dated March 15, 1967, recorded in said Bureau of Conveyances in Liber 5639
at Page 193, as amended.

PARCEL SECOND:

a) All of that certain parcel of land (being all of the land described in and covered by
Land Patent Grant 11,398 to Katsuyuki Izumi) situate, lying and being at Waiohuli-Keokea,
District of Kula, Island and County of Maui, State of Hawaii, being LOT 9 of the "WAIOHULI-
KEOKEA BEACH LOTS, FIRST SERIES", and containing an area of 0.464 acre, more or less.

B) All of that certain parcel of land (being a portion of the land described in and
covered by Land Patent Grant Number 10,806 to David P. Ting) situate, lying and being at Kula,
Island and County of Maui, State of Hawaii, being a PORTION OF LOT 10 of a portion of Lot
11 of the "WAIOHULI-KEOKEA BEACH LOTS, FIRST SERIES", containing an area of 2,509
square feet, more or less, and being more particularly described as per survey of Norman Saito,
Surveyor, dated December 29, 1966.

Said parcels of land being more particularly described in Declaration of Horizontal
Property Regime dated May 14, 1969, recorded in said Bureau of Conveyances in Liber 6527 at
Page 364, as amended.

Being the premises acquired by APARTMENT DEED dated June 1, 2000 from BOB J.
KLAUZ, married as Grantor, to BOB J. KLAUZ, Trustee of the Bob J. Klauz Revocable Living
Trust dated May 30, 2000, with full powers to sell, mortgage, lease or otherwise deal with the
land as Grantee, recorded in the Bureau of Conveyances of the State of Hawaii as Document No.
2000-083738.



SUBJECT, HOWEVER, to the following:

1. (A)  The terms and provisions, including the failure to comply with any
covenants, conditions and reservations as set forth in the Declaration of Horizontal Property
Regime for "Hale Kai O' Kihei" condominium project and By-Laws dated March 15, 1967,
recorded in said Bureau of Conveyances in Liber 5639, Page 193, and Condominium Map No.
85 and any amendments thereto.

Said Declaration was amended by the following instruments:

DATED: BOOK: PAGE:
July 20, 1967 5736 435
March 19, 1974 9798 264
November 2, 1985 19197 19
April 2, 1986 19449 684

Restatement of By-Laws of the Association of Apartment Owners dated April 7, 1995,
recorded as Document No. 95-052812; and Amendment and Restatement of the same dated
October 22, 2001, recorded as Document No. 2001-166852.

(B)  The terms and provisions, including the failure to comply with any covenants,
conditions and reservations as set forth in the Declaration of Horizontal Property Regime for
"Hale Kai O' Kihei II" condominium project and By-Laws dated May 14, 1969, recorded in said
Bureau of Conveyances in Liber 6527, Page 364 and Condominium Map No. 134 and any
amendments thereto.

Said Declaration was amended by the following instruments:

DATED: BOOK: PAGE:
February 3, 1970 6883 230
March 19, 1974 9798 264
November 2, 1985 19197 19
April 2, 1986 19449 684

Restatement of By-Laws of the Association of Apartment Owners dated April 7, 1995,
recorded as Document No. 95-052812; and Amendment and Restatement of the same dated
October 22, 2001, recorded as Document No. 2001-166852.

2. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the DECLARATION OF MERGER, effective as of
October 31, 1984, recorded in said Bureau of Conveyances in Liber 19197, Page 13.

-6-



3. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the BROADBAND EASEMENT AND RIGHT OF
ENTRY AGREEMENT dated April 1, 1997, recorded in said Bureau of Conveyances as
Document No. 97-100480, by and between TCI of Hawaii, Inc., a Colorado corporation and
AOAO Hale Kai O' Kihei, a Hawaii corporation.

4. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the AGREEMENT ACKNOWLEDGING AND
PERMITTING ENCROACHMENTS dated December 8, 1997, recorded in said Bureau of
Conveyances as Document No. 97-172244, by and between Nisso (USA) Inc., a Washington
corporation, and Y. S. Corporation, a Washington corporation, and the Hale Kai O' Kihei
AOAO.

5. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the Apartment Deed dated May 10, 1969, recorded in
said Bureau of Conveyances in Liber 6576, Page 456.

6. Rights of others who own undivided interest(s) in the land described herein.
END OF EXHIBIT "A"

Tax Map Key No. (2) 3-9-08-003 C.P.R. No. 0014
Apartment No. 204
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laﬁd. It will contain.29 apértﬁents and each apaftment will
have exclusive use of a designated parking space. The buildingv
will be-constructéd of reiﬁforeed concrete.

f& This Horizontal Property Regime shall contain
nine apartments on the first floor, consisting of seven (7)
_ one-bedrooﬁ apartments and twé (2) two-bedroqm apartments,.
and ten apartmenté on each of its upper two floors consisting
of eight (8) oné-bedroom and two (2) two-bedroom apartments
on each floor. The twenty-three one-bedrbom units will each
have épproximately 616 square feet in area, containing one
bedroom, a combination living room-dining room area, a kiéchen,
a bathrqom, and a lanai. The six fwo-bedroom units will each
have approximately 915 square feet in area, containing two
bedréoms, a cqmbination living room-dining room area, a
kitchen, two bathroom, and é lanai. The immediate common’
elementé_tb which each apartment has access will be a hall or
passageway and.two stairways.
5. Numbering of each apartment shall be as follows:

N

First Floor: 112, 113, 114, 115, 116, 117, 118, 119
and 120 .

‘Second Floor: 211, 212, 213, 214, 215, 216, 217, 218,
219 and 210

Third Floor: 311, "312, 313, 314, 315, 316, 317, 318, 319
' and 320

Apartment numbers the third digit of which ends in

the number "5" or "6" shall be two-bedroom apartments. All



. There shall be one breezeway on the first floor,
~which shall provide access to the beach area and which shall

serve as storage room.

'
1

'6. The common elements shall include‘each of the
elements which is mentioned in Section 514-2(5) of Chapter 514,
Hawaii Revised Statutes, and which‘is actually constructed or
prévided on the land described above, and specifically includes,
but is not limiﬁed to tﬁe following:

_é. Undivided fee simple interest in the;land;

b. All foundations, columns, girders, beams, supports,
bearing walls, roof, galconies, lobbies; haliways, stairs,
walkways, entrances and exits of said building;

c. Parking area, driveways, ya£d and refuse arez;

d. . All ducts, electrical’equipmen;, wiring and other
central and appurtenant installations for services including
power,,light, water, refuse and telephone;‘

je. Switchroom and transformer vault;
£. Tréshrooms;

'g. Storage rooms, breezeway, and aglszah

andgfesilttias rationallyiinicommon usenorsHéd8¥#a#y to the

existence, upkeep and safety of the building or the project.
"7. Certain parts of the common elements, herein

called and designated as "limited common elements'', are hereby

set aside and reserved for the exclusive use of certain apart-



The iimited common elements so set agidé and reserved &re és
follous: o |

a. One parking.space designated by number shall be
assignediéo’eaéh aéartmenﬁ»and shall be for the exclusive use
of;éuch apartment. |

B. Entry hallway adjoining an apértment or apartments
| shall be appurtenant to and for the exclusivé use of such
apartment or apértments thch it adjoins, |

.{8.' The percentage. of undivide&jihterest in the common

elements éppertaining to each apartment-aﬁd.iés owner for all
purposes, including v&ting, is as follows:

One-bedroom Apartments: 3.133% for each (23 units)

Two-bedropm Apartments: 4.654% for each (6 units)

9. The purpqses‘for which,therapértments are intended
. and restricted as to use is résidential, bﬁt this shall not be
construedifo piohibit the renting or leasiné of said apartments
for profit, individuallyvor otherwise, so long as the ultimste
tenant thereof uées the apartment as a place in which to reside
as distihguished from a place in which to carry on a trade or
business; |

10. Until changed,~the,perspn‘to receive service of
process in the~Cases proYided for in said Chapter 514 is
David P. Ting, and his residence and post office address is

Kihei, Maui, Hawaii.
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cugepiawheresasgreatet PEre EHtEgE 1s " required by law;" thi §

BFTEHE By«baws. " The proportionate representation

riT=-

m

for voting purposes shall be in szid percentage for each ap

e

ment as providéd in paragraph 8 above. Where an apartment s
owned jointly by more than one person, each joint owner shell

be entitled to that proportion of the vote appurtemant to his
apartment equal tq his percehtage interest in such apartzent.
Even if éompleteiy déstréyed, an apartment éhall'be deered
existing‘for the purposes of preserving the voting rights of

the owner of the destroyed apartment.

12, Adﬁinistration of the project shall be vested in
the Asseciatién of Apartment Owners, hefein.called the |
"Associatiop", in accordance with said Horizontal Property
Act, this Declaration and the By-Laws hereto attached. Every
owner of an apartment in this regime shall automatically beccme
and remaiﬁ'a member of the Association untfl stch time as his

ownership of such apartment ceases at which time his membership

cr

in the Association shall automatically cease, it being unders

-1

H

‘that physical destruction of his apartment shall not of itsel
be construed to terminate his status as an apartment owner.
Without limiting the geherality of the powers of administration
hereinbefore set fortﬁ, the Association shall, on behaif of 211
apartment owners, but on the several (and noﬁ joint) liebilicy

4
T

of each of such owner limited to his proportionate share of

o o - - - - o . T - d

ood



(2) Conditions Precadent to Construction, Repairs,

ete. It will, prior to delivery of materials and the cozmencement

of construction or-installation of any improvements in the common

or limited common elements or the commencement of &any alterations
of or additions to such improvements, or of effecting mejor

repairs to the same, (i) give to each owner not less than

ten (10) days not%ce of such proposed improvements or alterations
or additions or repairs,.(ii) engage & licensed architect to
supervisé compliance with the plans and specifications for such
work, (iii) if the estimated cost of the improvements, altera-
tions, additions or repairs shall exceed $5,000.00, deposit with
the Assgqiatioﬁ certificates or other satisféctory evidence thzat
the contractof therefor has procured a bond in form and amoun
(waich shall not be less than fifty per cent (50%) of thne
estimated cost of the improvements, alteratioms, additions or
repeirs) and with surety or sureties satisféctory to said
Association naming it as obligee, for the full and faithiul
performance and éompletion of the contract for such construction,
installiation or repair, free and clear of all‘mechanics’ arnd
materialmen's liens, and (iv) set asiée or provide sufficient
mOneys tb fully pay for all impréveﬁents pronosed to be erected

and alterations, additions or repairs to be made. No 'axtras”

e

shzll be contracted for nor shall any modifications or subsci-

tutione be made to any approved plan without first notifying



(B) Repair and Malntenunce.( It will well‘apd sus-
sta nuially repair, maintaln, amend and keep all the common
end limited common'elements, including 2ll plumbing, electriczl,
and other fixtures located.therein and all paintings required
‘therefof, with all necessary repairs and amendments whatscever

and in good order and in a safe condition.

(c) Laws and Ordinances. It will keep the common
and limited‘commbn elements in a strictly clean and sanitary
condition and comply with all rules, regulations, ordinances
and laws made by the heélth and other authorities, of the
municipal, state or federal government applicable to the common
and limited common elements.

(d) Fire insurance. The Board, on behalf of the

Association, at its common expense, shall at all times keep all
bulldlnos of the project insured against loss or damage by
fire, including extended coverage, and waé fisk insurence
during the time of war when the same is issued by'tﬁe United

o

States Government, in an amount equal to the full replacement
value éhereof, payable in case of loss to the Board as trustee
for all apartment owners and mortgagees according to the loss
or damage to their respective apartmer nts and appurtenant
comion interests, and from time to time upon receiét thereoz,
cazuse the policy or policies or certificates thereof to be
kept at the office of the Asspciation, without prejudice

dem PFana ioht AF Aarh Aanoastemar bt AT m o ace o L emomeme s L - .



by the Asscciation for rebuilding, repairing or otherwise rein-

@2

stac ip; the same buildin s in a good arnd substantiai manner
according to the original plan and elevation thereof or such
modified plans conforming ﬁo 1a§s and 6?dinan¢es then in effect
after notice to each apartmént owner as herein provided w1t£
respect to improvements and alter at101a, and the Asscciation,
at its common expense, shall"make up any deficiency in such

insurance proceeds.

..(é) LiaSilityﬁInsurence. It will further keép insured
the premises covered by the Master Deed with Owners', Landlords'
and Tenants' Liabilit} Insurence with a limit of not less than
fHREE HUNDRED THOUSAND DOLLARS ($300,000.00) for injury to one
person and FIVE HUNDRED THOUSAND DOLLARS ($500,000.0Q) for injury
to more than one person, for»bodily injury of every nature, and
FIFTY THOUSAND DOLLARS ($50,000.00) for prope:ty d"ﬁage, said
policy to be written in theée nemes of said ASSOClaC’OT and eall
apartment owners, and such policy or policies of liabiliity

insurance shall be kept at the office of the Association.

-

(f) Maintenence Reserve Fund. It shall establish
and maintain a Malnt;“ance Reserve Fund by assessment of and
peyment by all apartment owners in monthly installments and in
their résbective proporti§nate shares of such annual amount es
the Asscciation may estimate &s adéquate to cover each epartment

ovnier's obligations to provide forrutilities, insurance, mainte-

- e ”~ .o - » - - » - .



ray from time to time Se increased or decreased in the discrztion
of thg Association.. The ﬁroportionate share o each &partment
“ownar in such fund~cannot.be withdrawn or sepafately‘assigﬁed;
ﬁor shzall it be subject to claims of creditors or others ncr to
legal proc @ss excep ot &as may Be permitted by the Horizontel
Property Act; but said share shall be deemed to be transferred
with such apartme?tAeven though not expressly mentioned iIn the
conveyance thereof. Updn termination of this regime, aﬁy re-
rmaining ﬁoneys in said fund shall be distributed to the apertment
owners in their respective proportionate shares.

13. Restoration or replacement of the project or any
building thereof or construction of any additions, different
in any material respect from said condominium plan recoxrded in

the Bureau of Conveyances of the State of Hawaii, shall be

undertaken only pursuant to amendment of this Declaration,

approved in writing by all apartment owners and consented to
in writing by all lienholders affected thereby; and proxmptly
upon completion of the same, such amendment shall be recorded
in said Bureau together with said plans ce“t fied as built
by & registered architect or professional engineer.

14. 1In casa at any timéAﬁr times the project oxr eany
part théreof shall be ta?en or condemned by any authority aving
the power of eminent domain, all compensation and dameges for or

on eccount of any land as well as any improvements of tha project

cha2ll he navahle 6o the Roard 28 trustee for all gpzrirmen= owmaerTs



'”hpSr:ments and appurtenant common interests and shall be used
pro tly by the Association’to the extent necessary for restoring

-

or renlac1n° such 1moroveménts on the remaining land acccrding
to the plans therefor first'approved a2s herein provided unless
such ¢a>to*auloﬂ or replacemant is impractical in the circuzm-
sténces, and unless such restoration or replacement is under-
taken within a reasonable time after such conde.natloﬁ, the
)

Association ét its common expense shall remove all rema2ins
of such 1mn&oveﬂenus so taken or cond mned and restore the site
thereof to good orderly condition and even grade.

15. The By-Laws of this regime ére attached hereto
and made a part hereof.

16. All charges, costs and expenses whatsoever For
or in connection with the administration of the regime, inciuding
‘without limitation thereof management operation and maintenance,
repair, replacement and restoration of the common and limite
common eléments, any additions and alterations thereto, a1l laboz,
services, materials, supplies and equipment therefor, aaé all

-

preniums for liability and fire insurance, shall constitute

b
5
{u

common expenses of the project for their respective fracti

pertysActyQhig. Bes lexetion may be amended by.

efivesperscent(725%) -of the"EB&Ftrerit " ovmers

prEean 'fvp ONnTvy 11man *he €3 19we AF 2m Trotomitmarmt o attdomm - aen=



o

Devaldpe#ll erves the rlcht to make such amendment as may oe
requi:ed to file the final plans depicting the layout, lcceticn,
apartment numbers and diménsicns of the apartments as buillt,
upon the initial completion of the building.

'.18. All terns used herein which are identical to'tarmg.
used in the Horizontal Property Act shall have the seme meanings
attributed to them in said Act. YAssociation' as used neré_h
rerers to the Association of Apartment Owners, and "Board" es
usad herein refers to the Board of Directoré of the Association.
"Proportionate share" as used herein refers to the percentage
of common interest appurténant.to each apartment.

19. All apartment owners, their tenants, families,
sexrvants, gﬁests and invitees, and any other pefsons wno mey

in any manner use the prbject or any part thereof, shall be

bound by and comply with the provisions of this Daclare ion,

w

the By-Laws and all agreements, decisions and determination

of the Association; and failure to comply shall be grounds foz

'—.t

an action to recover sums due, for damages or injunctive reliez,

~

or both, maintainable by the Board or managing agent on behali

T

of the Association or in a proper case, by en aggrieved aparimen

"IN WITNESS WHEREOF, the Developer has caused these
presents to be duly executed on this /«V{ déy of ;EZQ%;7 s

& | W O




STATE OF HAWAIT )
| ) ss.
COUNTY OF MAUL )

On this '(/7‘ day of _. f\é7 , 19[;9 , before me
personally appeared DAVID P. TING, to me knowﬁ to be the
person descfibed in and who executed the foregoing instrument,
and acknowledged that he exgcuted the same as his free zct and

deed. . o

Notarly /Public, Second Judicizal
Circuit, State of Hawaili.

My commission expires: 0/7/7/



EXHIBIT "i'-

Description of Lot
Hale Kai 0' Kihei II

Kihei, Msui, Hawaiil

o FIRST: All of that certain piece or varcel of
situate at WAICHULI-XEQXEA, in the District of Khla, Isie
and County of Maui, State of Hawaii, more specifically =r
to as Lot No. 9, WAICHULI-KEOXEA BEACH LOTS 1ST SERIES,
Patent No. 11398 to KATSUYUKI IZUMI and EDITH S. IZL“L, and
more particularly described as follow :

Beginning at a 3/4-inch pipe at the southeast corne
of this lot, the northeast corner of Lot 10 and on the west
side of a 40-foot road, the coordinates of said point of
beginning referred to Gove*nment Survey Trig. Station
LU 0 RALI" being 6373.8 feet North and 24,175.3 feet West
as shown on Government Survey Registered Map 2516, and runn
by azinuths measured clockwise from true South:-

1. 69° 19' 30" 139.9 feet along Lot 10 to a 3/4-inch
pipe;

2. 163° 10' 150.3 feet zlong government land to
a 3/4-inch pipe;

3. 249° 19" 30" 129.8 feet along Lot 8 to a 3/4-inch
‘ ' pipe;

4. 339° 19' 30" 150.0 feet zlong the west side oZ
' foot road to the point
. ; beginning, and conteining

' an area of 0.48%4 acre.

(41

O P
I~
o

SECCND: All of that certain parcel of land (zortion
of the land desv ibed in end covered by Land Patent Grent No.
10,808 to David P. Ting) situate, lying and belpg at Rula,
Islend and County of Maui, State of Hawzii, being LOT NUM3ER
TEN (10) of a PORTION OF LOT NUMBER ELEVEN (i11), of thsa

""kIOd”LI-"WO”“A BEACH LOTS', First Series, and thus boundad
and described as per survey o:‘No;g an M. Saito, Surveyor,
dated December 29, 1966, to-wit:

‘Beginning at the Northeast corner of this parc
of 1z2nd  beinw 21so the Southesa st corner of Iot S of the



5,373. 83 Z~et North
25,175.3. Z:et West l'
|

and running by azimuths measured clockwise from true South:

1. 339° 19' 30" 20,95 feet along‘tnc wasterly sids
of UlTnlu Road to a pointi;

2. 71°  50' 30"  141.03 feet “hrOdéh remaining portion

_ . of Land Pateat Grant XNo.

10,806 to David P. Tirng to
a point;

3. 183° 10" 00"  14.79 feet along beach to a point;

4. 249° 19' 30" 139,90 feet along Lot of the Waionuli-

Keokea Beach Lots (First
Series) to the point of
beginning and containing
an area of 2,509 square fezt.



County of Maui - Department of Finance 3-9-008-003-0014
Real Property Tax Division

Service Center, Suite A16 .

70 E. Kaahumanu Avenue, Kahului, HI 96732

(808) 270-7297 Fax (808) 270-7884
i 11T
-

CADWALLADER,HAROLD
6680 EAGLES DR

BURNABY BC V5E 1 W8 ‘ /Q%L@
CANA?A ﬁlﬁ,‘/@ %&u 0 IR g Wt

REGARDING: TMK: 3-9-008-003-0014
1310 ULUNIU RD UNIT: 204

The County:of Maui has received-information that the above-referenced-propeity may be incorrectly’ ciassified.” Section
3.48.305 of the Maui County Code pertaining to real property tax valuation and classification of land states that when
property is subdivided into condominium units, each unit shall be classified for tax purposes as Apartment, Commercial,
Homeowner, Time Share, or Hotel/Resort based upon its actual use. For the assessor to comply with this mandate, it is
necessary to make a determination as to the actual use of a condominium unit. The following definitions, as defined by
law, will be used to make those determinations:

D APARTMENT: Occupancy by owner who has not been granted a home exemption or occupancy by lessee for a period
of six consecutive months or longer. For example:
e  Unit is rented for six consecutive months or longer.
» Owners’ part time residence and not rented.

D COMMERCIAL: Occupancy by owner or lessee for business or mercantile activities. For example:
» Retail, restaurant, office, warehouse.

[jHOTEL/RESORT: Occupancy by transient tenants for periods of less than six consecutive months. For example:
+ Rented for periods of 1 day to less than six consecutive months.
Owners’ part time residence jand also rented.

. D TIME SHARE: Units subject to a time share plan as defined in HRS section 514E-1.
[:l | have applied for a homeowner exemption. CHECKING THIS OPTION IS NOT AN APPLICATION FOR A HOMEOWNER
EXEMPTION. A Claim for Homeowner Exemption form must be filed with the Real Property Tax Division. ,

Please check the appropriate line(s) that describe your unit's actual use. If during the course of any assessment year, the
actual use of a unit entails more than one classification, the unit shall be reclassified and adjusted to taxes at the use with

~_the highest applicable tax rate for that applicable tax year. Condominium units shall.be classified according. to the best. ...

“information available as of December 31 of the preceding tax year.

An owner who does not file this return or fails to resporkp this inquiry shall be classified at the highest tax classification
allowed for the unit and shall be assessed penalties in accordance with section 3.48.105 of the MCC. A penalty of up to
twenty-five percent may be added to the amount of the taxes due on this property if the owner refuses or
neglects to make this return or refuses or neglects to authenticate the accuracy of this return. Owner(s) shall be
responsible to report any change in the attested actual use of the un'jt within thirty days of such change. Please return
this form to the Real Property Tax Division at the address or fax number printed at the top of this form by
December 31 to be effective for the following tax year.

To ensure vour application is received, we recommend mailing this application via certified mail with return receipt
requested along with a self-addressed stamped envelope for the return of a copy of your processed application
for your records.

if you have any questions, feel free to contact the Real Property Tax Division at (808) 270-7297.

Lol p e / ChpiwdriLnNER . 7%’};2,5 L1y affirm that the above are true and accurate.

Print Name

L7 ) - .
7 ’D%{ (rs Title (Owner or Agent)

DFT-305A
SP 05/17/2011

Effective 201 2 Assessment Year

[



COUNTY OF MAUI AAS01HI
REAL PROPERTY ASSESSMENT DIVISION
70 E. KAAHUMANU AVE, SUITE A16
KAHULUI, HI 96732

MARCH 31, 2006
CORRECTED 2006 NOTICE OF PROPERTY ASSESSMENT :
This is your corrected notice of property assessment for the property identified
below as of January 1, 2006

KLAUZ,BOB J REV LIV TR TMK/PARCEL ID: 3-9-008-003-0014
a0 EABLES DR oL D LAND AREA:
:  HOMEOWNER
BURNABY BC V5E 1 W8 LAND CLASS
CANADA
ASSESSED VALUATION
_ VALUE EXEMPTION NET TAXABLE
 BUILDING 332,400 200,000 132,400
. LAND 100,400 0 100,400
_TOTAL 432,800 200,000 232,800

OWNERSHIP DATA

FEE OWNER - LESSEE/ASSIGNEE
KLAUZ,BOB J REV LIV TR

o o b~ w

GENERAL PROPERTY DATA
. 2005 assessed valuation as of :
Building: 265,500 Exemption: 200,000

Lard' 45,200 - . S —

County Council W|ll adopt the 2006 tax rates on or before June 20, 2006

Property Address: 1310 ULUNIU RD 204
Exemption Allowed: HOMEOWNER'S:MULT! FEE
Special Assessment:

Last Year's land classification, if different was:

HOME EXEMPTION AND TAX RELIEF CREDITS AVAILABLE FOR MAUI RESIDENT
OWNER OCCUPANTS

IF YOU HAVE ANY QUESTIONS, PLEASE CALL THE REAL PROPERTY

ASSESSMENT OFFICE AT (808) 270-7297

DEADLINE TO FILE APPEAL TO BOARD OF REVIEW OR

TAX APPEAL COURT IS APRIL 10, 2006



COUNTY OF MAUI AAS01THI
REAL PROPERTY ASSESSMENT DIVISION
70 E KAAHUMANU AVE STE A16
KAHULUI HI 96732

APRIL 01, 2011

CORRECTED 2011 NOTICE OF PROPERTY ASSESSMENT --------------- THIS IS NOT A BILL

This is your corrected notice of property assessment for the property identified

CADWALLADER,HAROLD
6680 EAGLES DR
BURNABY BC V5E 1 W8
CANADA

BUILDING
LAND
TOTAL

FEE OWNER

CADWALLADER,HAROLD
CADWALLADER,VERNA F

below as of January 1, 2011

TMK/PARCEL ID: 3-9-008-003-0014

LAND AREA: Square Feet
LAND CLASS: APARTMENT

_ ASSESSEDVALUATION = . o
VALUE EXEMPTION NET TAXABLE
255,500 0 255,500
72,300 0 72,300
327,800 0 327,800
OWNERSHIP DATA

LESSEE/ASSIGNEE

GENERAL PROPERTY DATA

1. County Council will adopt the 2011 tax rates on or before June 20, 2011.

2. Property Address: 1310 ULUNIU RD 204

3. Exemption Allowed:
4. Special Assessment:

The assessed value represents 100% of the fee simple market value of your
property. The Assessor uses acceptable mass appraisal methods & standards
to arrive at estimates of fair market value. 2011 assessments were derived

using comparable market sales that recorded up to June 30, 2010.
Questions, call (808) 270-7297 or visit www.mauipropertytax.com. Deadline to
file an appeal to the Board of Review or Tax Appeal Court is April 11, 2011.



COUNTY OF MAUI
DEPARTMENT OF FINANCE
REAL PROPERTY ASSESSMENT DIVISION
70 E. KAAHUMANU AVENUE, SUITE A-16, KAHULUI, MAUI, HAWAI! 96732-2196
Assessment: (808) 270-7297 | Fax: (808) 270-7884 www.mauipropertytax.com
NOTICE OF REAL PROPERTY ASSESSMENT - JANUARY 1, 2015

THIS IS NOT ABILL

— TAX MAP KEY: 3-0-008-003-0014
mem— 2383***47***0.382**1/1*
— CADWALLADER HAROLD IIIIIIIIIIIIII|||IIIIIII|I|IIIIIIIIIIIIIIIIIIIIII|||II|I|I|I||I|I||III
BURNABY BC V5E 1 W8 390080030014
CANADA
ADDITIONAL INFORMATION ON REVERSE>
| _C)Ia;S|ﬁcatlon HOTEL /“F.{ESOR‘.I:M — - \mwwﬂﬁ_and area: - : |
P NET
: ASSESSMENT EXEMPTION TAXABLE VALUE airus
LAND 70,500 . 0 70,500 1310 ulumu RD 204
BUILDING 286,100 0 286,100
TOTAL 356,600 0 356,600

Special assessment:

Assessments were derived using comparable sales that recorded up to June 30, 2014. The assessed values represent 100%
of the full, unencumbered fee simple market value. The Assessor uses acceptable mass appraisal methods and standards.
A separate notice of assessment will be sent for each land class.

EXEMPTION INFORMATION:

IMPORTANT EXEMPTION NOTES: Each property owner who has been allowed an exemption has the duty to report to the
Assessor within 30 days after ceasing to qualify for the exemption. Failure to make a report within the time required is a civil penalty
plus the difference in taxes due.

GO PAPERLESS

” FEE OWNERS LESSEESIASSIGNEES

CADWALLADER,HAROLD
‘CADWALLADER,VERNA F



COUNTY OF MAUI
DEPARTMENT OF FINANCE
REAL PROPERTY ASSESSMENT DIVISION
70 E. KAAHUMANU AVENUE, SUITE A-16, KAHULUI, MAUI, HAWAII 96732-2196
Assessment: (808) 270 7297 | Fax: (808) 270-7884 www.mauipropertytax.com
NOTICE OF REAL PROPERTY ASSESSMENT - JANUARY 1, 2016

THIS IS NOT A BILL ‘ '
TAX MAP KEY: 3-9-008-003-0014

— 2759*"47*’[‘:‘2.382**1/1*

e CADWALLADER,HAROLD
6680 EAGLES DR
BURNABY BC V5E 1 W8

CANADA
ADDITIONAL INFORMATION ON REVERSE>
Classification: HOTEL / RESORT |Land area: |
ASSESSMENT EXEMPTION NET
TAXABLE VALUE
2 SITUS:
LAND 70,500 0 70,500 1310 ULUNIU RD 204
BUILDING 312,900 0 312,900
TOTAL 383,400 0 383,400

Special assessment;

Assessments were derived using comparable sales that recorded up to June 30, 2015. The assessed values represent 100%
of the full, unencumbered fee simple market value. The Assessor uses acceptable mass appraisal methods and standards.
A separate notice of assessment will be sent for each land class.

EXEMPTION VINFORMATION:

IMPORTANT EXEMPTION NOTES: Each property owner who has been allowed an exemption has the duty to report to the
Assessor within 30 days after ceasing to qualify for the exemption. Failure to make a report within the time required is a civil penalty
plus the difference in taxes due.

GO PAPERLESS

- If you prefer a paperless vers1on of next yeér s notlce go to eNotlcesOnlme com and feglster usmg thlS code MAU GJMDIHES

FEE OWNERS: : LESSEESIASSIGNEES.

CADWALLADER,HAROLD
CADWALLADER,VERNA F

A

2759 1/



COUNTY OF MAUI
DEPARTMENT OF FINANCE ,
REAL PROPERTY ASSESSMENT DIVISION
70 E. KAAHUMANU AVENUE, SUITE A-16, KAHULUI, MAUI, HAWAII 96732-2196
Assessment: (808) 270-7297 | Fax: (808) 270-7884 www.mauipropertytax.com
NOTICE OF REAL PROPERTY ASSESSMENT — JANUARY 1, 2017

THIS IS NOT ABILL
TAX MAP KEY: 3-9-008-003-0014

62208 1 <>**1/1**G46**

CADWALLADER,HAROLD
6680 EAGLES DR
BURNABY BC V5E 1 W8
CANADA
H R R R UTETI BRI ETR Y
ADDITIONAL INFORMATION ON REVERSE >
[ Classification: HOTEL / RESORT ‘ | Land area: S ' |R
S NET
3 ASSESSMENT EXEMPTION TAXABLE VALUE
SITUS:
LAND 70,500 0 70,500 1310 ULUNIU RD 204
BUILDING 313,000 0 313,000
TOTAL 383,500 0 383,500

Special assessment:

Assessments were derived using comparable sales that recorded up to June 30, 2016. The assessed values represent 100%
of the full, unencumbered fee simple market value. The Assessor uses acceptable mass appraisal methods and standards.
A separate notice of assessment will be sent for each land class.

EXEMPTION INFORMATION:

IMPORTANT EXEMPTION NOTES: Each property owner who has been allowed an exemption has_the duty to report.to.the.
Assessor within 30 days after ceasing to qualify for the exemption. Failure to make a report within the time required is a civil penalty
plus the difference in taxes due.

GO PAPERLESS

I you prefer a paperless version of next year s notice go.to eNotlcesOnllne com and register usmg this code MAU OJMDIHES

FEE OWNERS: LESSEES/ASSIGNEES:

CADWALLADER,HAROLD
CADWALLADER VERNA F

i1
62208 1/1 @



' COUNTY OF MAUI
DEPARTMENT OF FINANCE

County Of Maui , o o - REAL PROPERTY ASSESSMENT DIVISION
Department of Finance C ‘ Assessment' (808) 270-7297 | Fax: (808) 270-7884 www.mauipropertytax.com

Real Property Assessment Division

5 ;0 tE L(a;ashumanu Avenue : NOTICEQF REAL PROPERTY ASSESSMENT JANUARY 1, 2020
y Suite A- ; S for real property taxes due July 1, 2020 through June 30, 2021
K 6732 .
~ Kahului, Hawaii 9673 R THIS 1S NOTABILL

- B4426**+(G46**0,382%+ 12~ ++rerGNGLP ' ' TAX MAP,KEY:' 3-97008-003-0014; o
CADWALLADER,HAROLD o . o
6680 EAGLES DR ' . _ _ _ o
s gxmeﬁvscvsmws v  ADDITIONAL -
» -~ INFORMATION ON REVERSE ' _ g
| Classification: SHORT TERMRENTAL . . .~ ___. |Land area: . _ S L SR
- | - | © NET TAXABLE
ASSESSMENT EXEMPTION - "™\ /U~ SiTus:
LAND - 89,700 ‘ o}~ o 89,?00 1310 ULUNIU RD 204
BUILDING 497,300 0 497,300

124202

Special assessment:

Assessments were derived using comparable sales that recorded up to June 30, 2019. The assessed values represent 100%
-of the full, unencumbered fee simple market value. The Assessor uses acceptable mass appraisal methods and standards.
A separate notice of assessment will be sent for each Iand class.

EXEMPTION INFORMATION:

IMPORTANT EXEMPTION NOTES: Each property owner who has been allowed an exemption has the duty to report to the
Assessor within 30 days after ceasing to qualify for the exemption. Failure to make a report within the time required is a civil penalty .
plus the difference in taxes due.

FEE OWNERS: LESSEES/ASSIGNEES:

CADWALLADER HAROLD
CADWALLADER VERNAF

64426 111 E%



COUNTY OF MAUI
N\ DEPARTMENT OF FINANCE
¥ REAL PROPERTY
4 ASSESSMENT DIVISION
& 110 'ALA'HI ST UNIT 110
KAHULUI HI 96732-3562

CADWALLADER, HAROLD
6680 EAGLES DR
BURNABY BC V5E 1W8
CANADA

063363

COUNTY OF MAUI

DEPARTMENT OF FINANCE

REAL PROPERTY ASSESSMENT DIVISION
Assessment: (808) 270-7297 | Fax: (808) 270-7884 www.mauipropertytax.com

NOTICE OF REAL PROPERTY ASSESSMENT - JANUARY 1, 2021
for real property taxes due July 1, 2021 through June 30, 2022

THIS IS NOT A BILL

TAX MAP KEY: 3-9-008-003-0014

INFORMATION ON REVERSE

ADDITIONAL _ -

~1Classification: SHORTTERM-RENTAL- — = —tLand Area: —-- - - e e
ASSESSMENT EXEMPTION NETVXA’LU‘AEB"E SITUS:
LAND 89,700 89,700] [1310 ULUNIU RD 204
BUILDING 408,900 408,900
TOTAL 498,600 498,600

Special assessment:

Assessments were derived using comparable sales that recorded up to June 30, 2020. The assessed values represent 100%
of the full, unencumbered fee simple market value. The Assessor uses acceptable mass appraisal methods and standards. A

separate notice of assessment will be sent for each land class.

EXEMPTION INFORMATION:

IMPORTANT EXEMPTION NOTES: Each property owner who has been allowed an exemption has the duty to report to the
Assessor within 30 days after ceasing to qualify for the exemption. Failure to make a report within the time required is a civil

penalty plus the difference in taxes due.

FEE OWNERS:
CADWALLADER,HAROLD
CADWALLADER,VERNA F

f next year's notice go to MauiAsse
using this code: MTA_3Z69YIQR -

LESSEES/ASSIGNEES:



COUNTY OF MAUI COUNTY OF MAUI

N, DEPARTMENT OF FINANCE'
) REAL PROPERTY DEPARTMENT OF FINANCE
] ASSESSMENT DIVISION REAL PROPERTY ASSESSMENT DIVISION
110 'ALA'IHI ST UNIT 110 Assessment: (808) 270-7297 | Fax: (808) 270-7884 www.mauipropertytax.com

KAHULUI HI 86732-3562
NOTICE OF REAL PROPERTY ASSESSMENT - JANUARY 1, 2022

for real property taxes due July 1, 2022 through June 30, 2023
THIS IS NOT ABILL "

TAX MAP KEY: 3-9-008-003-0014

ADDITIONAL
B Cooo maGLES DR INFORMATION ON REVERSE »
Y BURNABY BC VSE 1W8
o CANADA
Classiﬁcatior]; S_HQRTTEARM_R_EIEITAL ) Land Area:
NET TAXABLE _
ASSESSMENT EXEMPTION s SITUS:
LAND 98.700 0 98.700] (1310 ULUNIU RD 204
BUILDING 518,600 0 518,600
TOTAL 617.300 0 617,300

Special assessment:

Assessments were derived using comparable sales that recorded up to June 30, 2021. The assessed values represent 100%
of the full, unencumbered fee simple market value. The Assessor uses acceptable mass appraisal methods and standards. A
separate notice of assessment will be sent for each land class.

EXEMPTION INFORMATION:

IMPORTANT EXEMPTION NOTES: Each property owner who has been allowed an exemption has the duty to report to the
Assessor within 30 days after ceasing to qualify for the exemption. Failure to make a report within the time required is a civil
penalty plus the difference in taxes due.

FEE OWNERS: LESSEES/ASSIGNEES:
CADWALLADER,HAROLD
CADWALLADER,VERNA F



COUNTY OF MAUI

B REAL PROPERTY.

¥ ASSESSMENT DIVISION
S 110 'ALA'IHI ST UNIT 110
KAHULUI HI 96732-3562

CADWALLADER , HAROLD
6680 EAGLES DR
" BURNABY BC V5E 1W8.
CANADA

064472

DEPARTMENT OF FINANCE

COUNTY OF MAUI

DEPARTMENT OF FINANCE

- REAL PROPERTY ASSESSMENT DIVISION
Assessment: (808) 270-7297 | Fax: (808) 270-7884 www.mauipropertytax.com

NOTICE OF REAL PRO

PERTY ASSESSMENT - JANUARY 1, 2024

for real property taxes due July 1, 2024 through June 30; 2025
THIS IS NOT ABILL

~ TAX MAP KEY: 3-9-008-003-0014

ADDITIONAL :
INFORMATION ON REVERSE - 1

) 7Cias§iﬁ£:§fioh:""I"_\/?{-é'i"ﬁﬁ#

*‘]‘[m;“‘“ A
e e NET TAXABLE _
ASSESSMENT | EX‘EMPTION | VALUE SITUS:
LAND 196,100 196,100 1310 ULUNIU RD 204
BUILDING 654,700 654,700
TOTAL!| - 850,800 850,800

Special assessment:

. Assessments wera derived using comparable sales that recorded up to June 30, 2023. The assessed values represent 100%
of the full, unencumbered fee simple market value. The Assessor uses acceptable mass appraisal methods and standards. A
separate notice of assessment will be sent for each land class.

EXEMPTION INFO'R‘MA'I"ION:

IMPORTANT EXEMPTION NOTES: Each property owner who has been allowed an exemption has the duty to report to the
Assessor within 30 days after ceasing to qualify for the exemption. Failure to make a report within the time reqmred is a civil
penalty plus the difference in taxes due.

FEE OWNERS:
CADWALLADER,HAROLD
CADWALLADER,VERNA F

LESSEES/ASSIGNEES:



COUNTY OF MAUI

% DEPARTMENT OF FINANCE
i REAL PROPERTY

/ ASSESSMENT DIVISION

110 'ALA'IHI ST UNIT 110

KAHULUI HI 96732-3562

i
e~
0
<+
w
o

CADWALLADER, HAROLD
6680 EAGLES DR
BURNABY BC VS5E 1W8
CANADA

COUNTY OF MAUI
DEPARTMENT OF FINANCE

REAL PROPERTY ASSESSMENT DIVISION
Assessment: (808) 270-7297 | www.mauipropertytax.com

. NOTICE OF REAL PROPERTY ASSESSMENT - RY 1, 2025
for real property taxes d 1.-2025 through June 30, 2026

THISISNOT ABILL -

TAX MAP KEY: 3-9-008-003-0014

ADDITIONAL
INFORMATION ON REVERSE

—p>

Classification: TVR-STRH Land Area:
NET TAXABLE .
ASSESSMENT EXEMPTION VALUE SITUS:
LAND 196,100 196,100 1310 ULUNIU RD 204
BUILDING 772,700 772,700
TOTAL 968,800 968,800

Special assessment:

Assessments were derived using comparable sales that recorded up to June 30, 2024. The assessed values represent 100%
of the full, unencumbered fee simple market value. The Assessor uses acceptable mass appraisal methods and standards. A
separate notice of assessment will be sent for each land class.

EXEMPTION INFORMATION:

IMPORTANT EXEMPTION NOTES: Each property owner who has been allowed an exemption has the duty to report to the
Assessor within 30 days after ceasing to qualify for the exemption. Failure to make a report within the time required is a civil

penalty plus the difference in taxes due.

FEE OWNERS:
CADWALLADER,HAROLD
CADWALLADER,VERNA F

O_,.PAPERLES‘S _

LESSEES/ASSIGNEES:
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THE SENATE 519

TWENTY-EIGHTH LEGISLATURE, 2015 - S B N O 8.D.2

STATE OF HAWAII - - " HD.3
C.D. 1

A BILL FOR AN ACT

RELATING TO TAXATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that section 521—43(f),
Hawaii Revised Statutes, as part of the landlord-tenant code,
requires an owner or landlord who lives out of state or on a
different island than the island on which the rental unit is
1§cated to designate an agent who resides on the same island to
act on the owner's or landlord's behalf. Section 521-7, Hawaii
Revised Statutes, also clearly states that the only exemption
from the landlord-tenant code for transient rentals is transient
occupancy on a day-to-day basis in a hotel or motel.

The legislature also finds that the landlord-tenant code
focuses on consumer protection. Requiring operators who live on -
a different island from their transient accommodation propefty
or out.of state to designate a local contact is an important

aspect of consumer protection. A contact person located on the’

- same island as the transient accommodation is essential in the

case of an emergency or natural disaster. A local contact is
also vital 1f any questions, concerns, oOr property issues arise

regarding the transient accommodation. All operators of
015-2641 SB519 CDl SMA-5.doc : 1

LA i
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S.B. NO. s:

transient accommodations who live out of state or on a different:
island must identify a local contact.
SECTION 2. Section 235-20.5, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:
"(a) There is established é tax administration special
fund, into which shall be deposited:
(1) Fees collected under sections 235-20, 235-110.9, and
235-110.91;

[-F]1 (2) [3] Revenues collected by the special enforcement section
pursuant to section 231-85; provided that in each
fiscal year, of the total revenues collected by the
special enforcement section, all revenues in excess of
[$560+-066] $700,000 shall be deposited into the
general fund[=]; and

(3) Fines assessed pursuant to section 237D-4."

SECTION 3. Section 237D-1, Hawaii Revised Statutes, is
amended as follows:

1. By adding two new definitions to be appropriately
inserted and to read:

"sT,ocal contact" means an individual residing on the same

island as the transient accommodation or resort time share

2015-2641 SB519 CDl SMA-5.doc
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vacation unit or an entity with a place of business and at least

one employee, officer, partner, member, or other person working

on behalf of the company who is residing on the same island as

the transient accommodation or resort time share vacation unit.

"Transient accommodations broker" means any person or

entity, including but not limited to persons who operate online

websites, online travel agencies, or online booking agencies,

that offers, lists, advertises, or accepts reservations or

collects whole or partial payment for transient accommodations

or resort time share vacation interests, units, or plans."

2. By amending the definition of "transient
accommodations" to read:
""Pransient accommodations" means the furnishing of a room,

apartment, suite, single fémily dwelling, or the like [whieh—is

eustemarilty—oeceupied—by] to a transient for less than one
hundred eighty consecutive days for each letting [®b¥] in a
hotel, apartment hotel, motel, condominium property regime or
apartmeﬁt as defined in chapter 514A or unit as defined in

chapter 514B, cooperative apartment, dwelling unit, or rooming

house that provides living quarters, sleeping, or housekeeping

2015-2641 SB519 CDl SMA-5.doc
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accommodations, or other place in which lodgings are regularly

furnished to transients [fer—eensideratiern]."”

SECTION 4. Section 237D-4, Hawaii Revised Statutes, is
amended to read as follows:

"§237D-4 .Certificgterof registrétiqn; (a) Each operator
or plan manager as a condition precedent to engaging or
continuing in the business of furnishing transient
accommodations or in business as a resort time share vacation
plan shall register with the director the name and address of
each place of business within the State subject to this chapter.
The'operator or plan manager;shailzﬁake a one-time payment as
follOWé; | o

(1) $5 for each registration for transient accommodations

consisting of one to five units;

(2) $15 for each registration for transient accommodations

consisting of six or more units; and

(3) 815 for each resort time share vacation plan within

the State;
upon receipt of which the directof shall issue a certificate of
registration in such form as the director determines, attesting

that the registration has been madé. The registration shall not

2015-2641 SB519 CDl SMA-5.doc
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be transferable and shall be valid only for the operator or plan
manager in whose name it is issued and for the transaction of

business at the place designated therein. Acquisition of

additional transient accommodation units after payment of the

one-time fee shall not result in additional fees.

(b) The yeg%e;rationc or in lieu thereof a notice stating
where the registration may be inspected and examined, shall ac
511 times be conspicuously displayed at the place for which it
is issued. [Reguisition—ofadditional—transientaccommodation

. . ) .

additienal—fees—] The name, phone number, and electronic mail

address of the local contact shall at all times be conspicuously

displayed in the same place as the registration or the same

place as the notice stating where' the registration may be

inspected and examined. Failure to meet the reguirements of

this subsection shall be unlawful. The department may issue

citations to any person who fails to conspicuously display”the

registration or notice, or the local contact's name, phone

number, oOr electronic mail address as® required by this

subsection. A citation issued pursuant to this subsection for

each transient accommodation or resort time share vacation

2015-2641 SB519 CD1l SMA-5.doc
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S.B.NO.

OTeY
DoDo
- W N

plan, or unit in violation of this subsection shall

include a

monetary fine of not less than:

(1)

$500 per day, for a first violation for which a

(2)

citation is issued;

$1,000 per day, for a second violation for which a

(3)

citation is issued; and

$5, 000 per day, for a third and any subseguent

{c)

violation for which a citation is issued.

Any advertisement, including an online advertisement,

for any transient accommodation or resort time share vacation

interest,

plan, or unit shall conspicuously provide:

(1)

The registration identification number or an

(2)

electronic link to the registration identification

number of the operator or plan manager issued pursuant

to this section; and

The local contact's name, phone number, and electronic

2015-2641

mail address, provided that this paragraph shall be

considered satisfied if this information is provided

to the transient or occupant prior to the furnishing

of the transient accommodation or resort time share

vacation unit.

SB519 CDl1 SMA-5.doc
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(d) Failure to meet the requirements of subsection (c¢)

shall be unlawful. The department may issue citations to any

person, including operators, plan managers, and transient

accommodations brokers, who violates subsection {(c). A citation

issued pursuant to this subsection for each transient

accommodation or resort time share vacation interest, plan, or

unit in violation of subsection (c) shall include a monetary

fine of not less than:

(1) $500 per day, for a first violation for which a

‘citation is issued;

(2) $1,000 per day, for a second violation for which a

citation is issued; and

(3) 65,000 per day, for a third and any subsequent

violation for which a citation is issued.

(e) The registration provided for by this section shall be
effective until canceled in writing. Any application for the
reissuance of a previously canceled registration identification
number shall be regarded as a new registratioﬁ application and
shall be subject to the payment of the one-time registratioﬁ

fee. The director may revoke or cancel any license issued under

this chapter for cause as provided by rule under chapter 91.
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[+b)+] (f) If the license fee is paid, the department shall
not refuse to issue a registratipn or revoke or cancel a
registration for the exercise of a privilege protected by the
First Amendment of the Constitution of the United States, or for
the carrying on of interstate or foreign commerce, or for any
priVilege the exercise of which, under the Constitution and laws

of the United States, cannot be restrained on account of

nonpayment of taxes, nor shall section 237D-14 be invoked to

‘restrain the exercise of such a privilege, or the carrying on of

such commerce.

[4e¥+] (g) Any person who may lawfully be required by the
State, and who is required by this ghapter, to register as a
condition preéedent to engaging or continuing in the business of
furnishing transient accommodations or as a plan manager subject
to taxation under this chapter, who engages or continues in the
business without registering in conformity with this chapter,
shall be guilty of a misdemeanor. Any director, president,
secretary, or treasurer of a corporation who permits, aids, or
abets such corporation to engage or continue in business without
registering in conformity with this chapter, shall likewise be

guilty of a misdemeanor. The penalty for the misdemeanors shall

2015-2641 SB519 CDl1 SMA-5.doc
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be the same as that prescribed by section [23+—34] 231-35 for
individuals, corporations, or officers of corporations, as the
case may be, for violation of that section.

(h) Any monetary fine assessed under this section shall be

due and payable thirty days after issuance of the citation,

subject to appeal rights provided under this subsection.

Citations may be appealed to the director of taxation or the

director's designee."

SECTION 5. If any provision of this Act, or the
application thereof to any person or circumstance, is held
invalid, the invalidity does not affect other provisions or
applications of the Act that can be given effect without the
invalid provision or application, and to this end the provisions
of this Act are severable.

SECTION 6. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 7. This Act shall take effect on January 1, 2016.
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Report Title:
Vacation Rentals; Transient Accommodations Tax; Registration;
Advertisements

Description:

Authorizes fines to be deposited into the tax administration
special fund. Increases the balance that may be retained in the
tax administration special fund in each fiscal year. Authorizes
DOTAX to enforce civil penalties for operators and plan managers
who fail to display the certificate of registration and
registration ID numbers for transient accommodations and resort
time share vacation plans. Authorizes DOTAX to issue citations
for failure to provide the registration identification number or
link to the number and the contact information of the local
contact in an advertisement for a transient accommodation or
resort time share vacation plan. Takes effect 1/1/16. {CD1)

The summary description of legisiation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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HLU Committee

From: dtbenson@telus.net

Sent: Friday, July 3, 2026 11:15 AM

To: HLU Committee; Thomas M. Cook; Nohe M. Uu-Hodgins; Maui_County Council_mailbox;
County Clerk

Subject: Flood Insurance Availability, Sea Level Rise Exposure, and Housing Affordability

You don't often get email from dtbenson@telus.net. Learn why this is important

Flood Insurance Availability, Sea Level Rise Exposure, and Housing Affordability

The existing insurance structure for these condominium units raises significant concerns regarding both financial
risk and long-term housing viability. Although the AOAO maintains a flood insurance policy, that policy provides
only limited protection and does not insure the full value of the interior dwelling components of individual units.
Consequently, owners remain exposed to potentially substantial uninsured losses. In the event of a significant
flood, an individual owner could reasonably incur an unreimbursed loss of anywhere from $150,000 to $250,000
for damage to the interior improvements of the unit.

The availability of supplemental flood insurance is also severely constrained. Because the master policy already
utilizes the available FEMA/NFIP building coverage, individual unit owners generally cannot obtain separate NFIP
dwelling coverage for their units. While private flood insurance may theoretically be available, the market appears
to be extremely limited. Some owners have been declined to receive quotations for private flood coverage, and
where coverage is available, premiums and policy limitations may render it impractical. As a result, many owners
may have no meaningful opportunity to fully insure their dwelling interests against flood loss.

This circumstance materially shifts coastal hazard risk from the insurance market to individual homeowners. A
purchaser seeking long-term or workforce housing could acquire an oceanfront residence subject to documented
flood and sea level rise hazards while bearing substantial uninsured financial exposure. Such a transfer of risk is
inconsistent with the policy objectives typically associated with affordable or workforce housing, which are
intended to improve housing security rather than increase financial vulnerability.

The property's physical exposure further compounds these concerns. According to the State Sea Level Rise
Viewer, the projected 3.2-foot sea level rise exposure area extends onto the Hale Kai O'Kihei property and into
portions of the developed site. This demonstrates that the property is directly affected by projected coastal
inundation rather than being an inland residential development with only indirect exposure. These conditions raise
legitimate questions regarding future insurability, infrastructure resilience, long-term habitability, maintenance
costs, and the overall sustainability of residential occupancy at the site.

The economic realities are equally significant. A one-bedroom unit at this price point is not affordable under
standard housing-cost benchmarks. Even with a conventional 20% down payment, the monthly carrying costs
remain far above what a moderate-income household can reasonably absorb. Those costs include principal and
interest, owner-occupied property taxes, AOAO assessments, HO-6 insurance, and a conservative placeholder for
private or excess flood insurance if such coverage can be obtained. Under the widely accepted standard that
housing costs should not exceed 30% of gross household income, a purchaser would need an income well above
the level supported by Maui County affordability standards. By comparison, the 2026 Maui County affordability
limit for a two-person household at 30% of Area Median Income is substantially lower, leaving a significant
monthly affordability gap as shown below.

ltem Amount




Purchase price $700,000 to $800,000

Down payment (20%) $140,000 to $160,000

ltem Amount

Estimated monthly carrying cost $5000 to $6000
Required annual income at 30% affordability standard $200,000 to $240,000
2026 Maui County affordability limit (2-person household, 30% $2,960/month

AMI)

Estimated monthly affordability gap (-2000) to (-3040)

The same affordability concerns apply to larger 2-bedroom units that are priced $200,000 to $300,000 higher than
a one-bedroom unit, which remain well beyond standard housing cost thresholds.

These calculations are intentionally conservative. They exclude utilities, routine maintenance, special
assessments, capital repair costs, closing expenses, private mortgage insurance where applicable, and the
likelihood of future increases in insurance premiums and association assessments. Consequently, the actual cost
of ownership is likely to exceed these estimates.

Taken together, the insurance limitations, documented sea level rise exposure, and projected ownership costs
demonstrate that these units do not reasonably function as affordable housing for the households they are
purported to serve. Instead, purchasers would assume substantial uninsured coastal hazard risk while facing
ownership costs that substantially exceed established affordability thresholds.

Regards,
Dale Benson
Hale Kai O Kihei 304



HLU Committee

From: mjac247529@aol.com

Sent: Friday, July 3, 2026 10:13 AM

To: HLU Committee

Cc: Thomas M. Cook; Nohe M. Uu-Hodgins; County Clerk; Maui_County Council_mailbox
Subject: RE: Hale Kai O'Kihei Affordability & Flood Zone Complexity Factors.

Attachments: Image (268).jpg; Image (269).jpg

You don't often get email from mjac247529@aol.com. Learn why this is important

Dear Chair and Members of the Maui County Council,

Please find within this email my (2 page) .jpg testimony submitted for the meeting scheduled for
7/6/2026 in regards to Bill 9 & Bill 88.

Thank you in advance for your thoughtful consideration of this request and for your continued work to
address Maui's housing challenges in the future.

Regards,
Martin Jackson
Hale Kai O'Kihei (unit #302)



7/3/2026
RE: Hale Kai O’Kihei Affordability & Flood Zone Complexity Factors.

Dear Chair and Members of the Maui County Council,

I respectfully request that Hale Kai O’Kihei be reviewed to remain as a (STR) property for many
factors which include the following:

1. Age of complex (Built 1969)
2. Was designed for (STR) for the following reasons:
a. Interior size and general layout.
b. Very limited storage of any kind.
c. 1 vehicle space with no additional overflow.
'd. High HOA expenses.
e. Special Assessments which will only increase due to location and age of complex.

This is just a few key points, but today we need to focus on several key factors and that is the
availability of attainable housing for Maui residents, the whole reason behind Bill 9. However, Hale
Kai O’Kihei is not a property that can realistically achieve that objective due to two major factors:
affordability and its vulnerability to sea level rise and coastal flooding. Hale Kai O’Kihei sits within the
Special Flood Hazard Zone (SFHA).

As mentioned above Bill 9 was designed to create housing opportunities for local residents. At Hale
Kai O’Kihei, however, the cost of ownership places these units well beyond the reach of most working
families. Even if short-term rentals were prohibited, the units would still remain expensive to purchase,
and maintain. Buyers would still face market-rate purchase prices, homeowners association dues,
special Assessments as already mentioned above, property taxes and insurance premiums if you can
find an insurance company to carry, and other expenses that simply when added up makes these units
unattainable for the majority of Maui’s workforce. Restricting vacation rentals does not automatically
create affordable housing.

(Please note even the passing by the County of Maui a special disaster-recovery housing program
called “Hoo’okumu Hou First-Time Homebuyer Opportunity Program” after the 2023 Lahaina
wildfires. This program can provide up to $600,000 in assistance to certain buyers primarily aimed at
the families displaced by the wildfires).

This program would not be able to be applied to Hale Kai O’Kihei because of the Special Flood Zoning
Area and the building was built prior to the cut-off of 1978. '

In addition, Hale Kai O’Kihei is a low-lying, oceanfront property that is increasingly vulnerable to
coastal flooding, erosion, and the long-term impacts of sea level rise. These enviromental risks create
uncertainty for current and future owners and contribute to rising insurance costs if you can even find
an insurer to cover such a complex.



The limitations on future improvements or redevelopment. As climate-related risks continue to grow,
these factors will only become more significant as time go on.

These realities make Hale Kai O’Kihei fundamentally different from properties that may be suitable for
long-term residential conversion. A property facing ongoing coastal hazards risks is unlikely to provide
a sustainable or practical solution to Maui’s long-term housing needs.

The County has recognized that not every apartment-zoned condominium is equally capable of serving
as attainable housing. In evaluating properties for exemption, I respectfully ask the Council to consider
weather Hale Kai O’Kihei can realistically provide safe, attainable, and sustainable housing for local
residents over the long term.

In closing the high cost of ownership and its exposure to sea level rise and coastal flood hazards, Hale
Kai O’Kihei does not appear to meet the underlying policy objective of the Bills. Including the
property to remain operating as an (STR) complex would allow the County to focus its housing efforts
on locations where long-term residential use is both economically attainable and environmentally
sustainable.

Thank you for your thoughtful consideration of this request and for your continued work to address
Maui’s housing challengers in the future.

Respectfully,

Martin Jackson

Hale Kai O’Kihei,
Kihei, Maui HI. (Unit #302).



HLU Committee

From: Nicola Dourambeis <ndoura@gmail.com>

Sent: Friday, July 3, 2026 7:00 AM

To: Nohe M. Uu-Hodgins; Yukilei Sugimura

Cc: HLU Committee

Subject: RE: Resolution 26-110 — Additional Information Regarding Kaanapali Royal

You don't often get email from ndoura@gmail.com. Learn why this is important

Aloha Chair, Vice-Chair and Members of the Housing and Land Use Committee,

Thank you for the considerable time and effort devoted to Resolution 26-110 and for the thoughtful discussion
during the Housing and Land Use Committee meeting.

The purpose of this message is to provide additional factual information regarding Kaanapali Royal based on
primary source documents.

Remaining Leasehold Interests

Recorded documents maintained by the Hawaii Bureau of Conveyances confirm that Kaanapali Royal contains
three remaining leasehold units, all with lease expiration dates of December 31, 2045:

A302 — TMK 440080230006 (Document No. 1022934)

B202 — TMK 440080230011 (Document No. 1026127)

Q302 — TMK 440080230104 (Document No. 1040486)

Historical Occupancy

During the hearing, testimony stated that Kaanapali Royal was 54% owner occupied in 2015. That is incorrect.
The only publicly available source identified for that figure was the Hawaii State Condo Guide:

https://www.thehawaiistatecondoquide.com/maui/KAANAPALIROYAL.html

The website lists "Owner Occupancy: 54%" but does not identify the year, define "owner occupied," or explain
how the figure was calculated. It also includes the following disclaimer:

"All data contained in this website gathered from public sources and has not been verified by
website owners."



Kaanapali Royal's records identify 59 units operating as short term rentals in 2015, representing approximately
56% of the property's 105 units.

Based on Maui County property tax records, approximately 35 units were second homes and about 11 had the
owner occupied tax exemption. A small number of the second homes may also have been long term rentals.

Because Maui County's online property tax records only go back to 2017, the 2015 occupancy was estimated
using ownership history and sales records. While approximate, the figures provide a reasonable picture of how
the property was being used.

Following Maui County's adoption of the "highest and best use" property tax classification in 2020, some
owners converted their second homes to short term rentals in response to significantly higher property taxes.

As a result, second homes declined while short term rentals increased. Full time residences nevertheless
remained a minority within the property. This is also true today.

Closing

| respectfully submit this information with the goal of providing a clear and accurate picture of Kaanapali Royal
based on available records. We are more than happy to provide you with additional information, as needed.

Mahalo for your time and consideration.

Nicola



HLU Committee

From: aminasian <aminasian@aol.com>

Sent: Friday, July 3, 2026 6:55 AM

To: HLU Committee

Subject: Hale Kai O’Kihei inclusion in zoning changes

You don't often get email from aminasian@aol.com. Learn why this is important

Hale Kai O’Kihei at 1310 Uluniu Road should be included in the proposed zoning changes due to being located in the Sea
Level Rise Exposure Area (SLR-XA) and lack of affordability.

EXPOSURE TO SEA LEVEL RISE

Hale Kai O’Kihei is one of the closest, if not the closest, condominium complex to the shoreline in South Maui with no
meaningful buffer between the complex and the active coastal zone.

e Hale Kai O’Kihei is a non-elevated, slab-on-grade, three-story masonry building. Our first-floor height is stated as 1.1
feet.

e Hale Kai O'Kihei occurs within the 3.2-foot Sea Level Rise Exposure Area, commonly referred to as the 3.2-foot SLR-
XA, as mapped in the Hawai'i Sea Level Rise Viewer. The draft record states that sea-level-rise exposure encroaches on
the building structure itself.

o The 3.2-foot SLR-XA identifies exposure to chronic coastal hazards associated with sea-level rise, including active and
passive flooding, annual high-wave flooding, and coastal erosion.

e The individual units are essentially uninsurable for flood loss. The AOAO has a master flood policy, but that policy is
limited and does not provide owners with anything near full individual dwelling protection. This would be an
approximately $200,000 out of pocket loss for individual dwelling owners or landlords. Since the master flood coverage
is already maxed out, individual owners would not be able to obtain separate FEMA/NFIP dwelling coverage for their
units. Private flood coverage, if available, can be extremely expensive or limited. Owners have reported they have been
unable to get underwriters to quote private flood policies.

NOT SUITABLE AS AFFORDABLE WORKFORCE HOUSING

Even though our property values have decreased by over 20% in the last couple years, the cost to purchase a one-
bedroom or two-bedroom unit in our complex is still not affordable due to its beachfront location, insurance, association
fees, etc. As for long term renting, the high cost of ownership makes long term rental of the units an unsustainable
money losing proposition.

For a one-bedroom unit priced at $749,000:

e 55,448 is the estimated monthly carrying cost with a 20% down payment. This includes mortgage principal and
interest, property tax, AOAO fees, HO-6 insurance, and a private/excess flood insurance placeholder if obtainable.

e A household would need approximately $217,920 in gross annual income (if we use the standard 30% housing-cost
threshold).



e By comparison, the 2026 Maui County two-person household 30% AMI affordability limit is only $2,960 per month,
leaving an estimated monthly affordability gap of $2,488.

For a two-bedroom unit with an estimated value of $904,792:

e *$6,474 is the estimated monthly carrying cost with a 20% down payment. This includes mortgage principal and
interest, property tax, AOAO fees, HO-6 insurance, and a private/excess flood insurance placeholder if obtainable.

e A household would need approximately $258,996 in gross annual income (if we use the standard 30% housing-cost
threshold).

e This monthly housing cost is well above the affordability limit.

It’s important to note that these numbers do not include utilities, repairs, special assessments, closing costs, private
mortgage insurance, or likely future increases in insurance and AOAO costs.

Ari Minasian
1310 Uluniu Road #318



HLU Committee

From: Assistant HI <assistanthi@gmail.com>
Sent: Friday, July 3, 2026 6:19 AM

To: HLU Committee

Subject: BILL 88

You don't often get email from assistanthi@gmail.com. Learn why this is important

Dear Council Members,

| am writing as the owner of a unit at KOA Resort (811 S Kihei Rd) since 2003 to express my concerns
regarding Bill 88 and the proposed changes to Short-Term Rental (STR) regulations.

When | purchased my property, STR was a permitted option, as reflected in our bylaws. For my family,
utilizing STR has been the only way to afford the high maintenance fees—currently over $1,500 per
month—and our mortgage. These costs make the property inherently unaffordable for local families, and
therefore removing the STR option does not create "affordable housing." Since 2018, we have operated
as an STR while consistently paying all applicable County taxes.

I am concerned about the potential for preferential treatment regarding which properties are included in
the H1 or H2 designations. KOA Resort was originally listed as an A1 property, similar to several
properties recently added to Bill 88 via amendment. This inconsistency creates a sense of unfairness
that often leads to legal challenges against the County. Furthermore, the County relies heavily on STR tax
revenue to fund critical infrastructure and disaster recovery, such as flood damage repairs in Kihei.

| respectfully request that the Council uphold the original Minatoya list and refrain from adding additional
properties. If the Council wishes to limit STRs, | suggest halting the approval of new permits moving
forward rather than stripping existing rights from current homeowners. Taking away established property
rights is unconstitutional and will likely result in further litigation.

| ask that the Council allow the properties on the Minatoya list to continue STR operations to ensures a
process free from prejudice or favoritism.

Respectfully,

Don and Caprice Witt
KOA Resort Owners since 2003



HLU Committee

From: Carl Gann <kerygmacarl@yahoo.com>
Sent: Friday, July 3, 2026 6:17 AM

To: HLU Committee

Subject: Testimony for Resolution 26-110

You don't often get email from kerygmacarl@yahoo.com. Learn why this is important

Aloha Chair U‘u-Hodgins, Vice Chair Batangan and Members of the Housing and Land Use
Committee:

| am in support of Resolution 26-110 and moving this forward. Ma'alaea Kai is appropriate for
rezoning from A-2 Apartment District to H-4 Hotel District. Ma'alaea Kai is listed on Exhibit 2 in the
TIG report. Ma'alaea Kai has long functioned as a visitor accommodation for short-term rentals due to
its location. There is a high cost of ownership and maintenance. It is not suitable for affordable
housing. It is also located in a sea-level rise exposure area.

Ma'alaea Kai has historically functioned as a hotel condominium. Units have traditionally had daily
rates, concierge services, managed on-call condo maintenance services, and weekly or other
housekeeping/maid services.

Mahalo for your consideration and for efforts continuing to move this matter forward.

Respectfully,
Carl Gann and Michele E. Torrey
Owners, Ma'alaea Kai 305.



HLU Committee

From:
Sent:
To:

Subject:
Attachments:

Cheryl Vohaska <cvohaska@gmail.com>

Friday, July 3, 2026 3:58 AM

Thomas M. Cook; Nohe M. Uu-Hodgins; County Clerk; Maui_County Council_mailbox;
HLU Committee

Hale Kai O'Kihei No Escape Route at our 3.2ft Hazard

3.2Ft Hazard No Emergency Escape.png; 3.2ft Sea Level Encroaches Building.png; 3.2t
Erosion Encroaches Building.png

You don't often get email from cvohaska@gmail.com. Learn why this is important

Dear Council and HLU Committee,

To supplement the packet submitted by our AOAO approved Committee, please add that thes
following maps were captured today, July 2, 2026.

These maps reflect there is NO escape / emergency route by road, water intrusion into the building
structure and erosion into the building structure.

Please include Hale Kai O'Kihei into Council Initiated Hotel Rezoning at this time. Note our main
submission that explains uninsurability of individual dwellings.

Respectfully,

Bill and Cheryl Vohaska, Owners



An Interactive Mapping Tool in Support of the State of Hawai‘i Sea Level Rise Vulnerability and Adaptation Report
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HLU Committee

From: Deborah Johnston <scvace@yahoo.com>
Sent: Friday, July 3, 2026 2:27 AM

To: HLU Committee

Subject: Zoning changes

You don't often get email from scvace@yahoo.com. Learn why this is important
Hello, | am a landowner with property at 3833 Honoapiilani, Lahaina. | am very concerned about the

city wanting to make it LTR. Maui exists on tourism and this will kill tourism. It also will destroy many
jobs that are connected with STR. Please consider this in your decision.

Thank you,
Deborah Johnston



HLU Committee

From: Ron Hansen <ronhansen88@gmail.com>

Sent: Friday, July 3, 2026 12:14 AM

To: HLU Committee

Subject: Council Initiated Zoning Changes

Attachments: STR-1.0 HOA Fees.docx; shorelineerosionsaffectingBill88apts_ (1) (2).zip

You don't often get email from ronhansen88@gmail.com. Learn why this is important

Aloha, HLU Committee Members

Mahalo for your tireless attention to Maui's Apt. zoned properties!
*Let us not burden Maui residents with an offering of the defective
apts; contained on the Minatoya list, and, instead, let's continue
these 40 to 50 yr. old apts. in their current use...as STRs with vacation
rentals providing the only use that is financially feasible, due to their
financial burdens of DEFECTIVE:

**PLUMBING that is corroded & outdated as rusting cast iron that was
used in most construction in the 1970s and 1980s when these apts
were built (example: $31,945 to $43,271 per 1 or 2 bedroom unit for a
recent Kihei apt. complex.)

**SEWAGE treatment plants (STP) that do not meet current Maui
standards.....ie. old style injection wells or/and leaking contaminants
"getting by" until a replacement solution is chosen...at typical
replacement costs of $980k to $1.2M per complex.(example: over half
of complexes on Hauoli St. have not yet installed replacements)
**EROSION of property shorelines is eating away at shoreline apt.
properties' edges (example: see attached erosion study..all Maalaea
properties are affected.)

So let's allow obviously aging Minatoya list apts. to run out their
remaining useful life...being utilized as they were designed for,

and as they have been used for 40 to 50 yrs. ..as vacation
rentals....with expensive owners' fees that are steadily increasing
from a $1,050 average (see Schedule 1.0) to levels of $1500 to as high

as $2200 per month as defects are taken care of.
1



***The end result of a defective property is a defective financial (cost)
burden for Minatoya list apts. that are offered to Maui residents as
"suitable housing"....either occupied as rented or owned.
Respectfully offered,

Ron Hansen, a 22 yr. Maui resident



STR APARTMENTS’ HOMEOWNERS ASSN. FEES

Schedule 1.0—May, 2025 Survey

Monthly Monthly
HOA Fee HOA Fee
Apartment Complex Address 1 Bdrm. 2 Bdrm.
191 Kihei Rd. $1,042
2631 S.Kihei Rd. 1,152
100 Hauoli St 1,278
992 S.Kihei Rd. 663
44  Kanani Rd. 888
145 N.Kihei Rd. 1,516
280 Hauoli St 1,468
2531 S.Kihei Rd. 860
2140 Awihi PL 830
2474 S.Kihei Rd. 1,081
190 Hauoli St. 680
2191 S.Kihei Rd. 1,134
2531 S.Kihei Rd. 1,152
15  Kulanihakoa 845
938 S.Kihei Rd. 1,289
1002 S.Kihei Rd. 1,265
940 S.Kihei Rd. 630
140 Uwapo Rd. 828
145 N. Kihei Rd. 1,516
679 S.Kihei Rd. 1,050
1299 Ulunio Rd. 956
483 S.Kihei Rd. 1,166
20  Hauoli St. 928
777 So. Kihei Rd. 1,193
2387 So.Kihei Rd. 1,034
20  Hauoli St. 928
2777 S. Kihei Rd. 967
1993 S. Kihei Rd. 1,152
2495 S.Kihei Rd. 740
70  Hauoli St. 784
2653 S. Kihei Rd. 970
1450 S.Kihei Rd. 1,110
2575 S.Kihei Rd. 994 1,438
AVERAGE FEE PER MONTH 1,036 1,052

Source: All Redfin listings — April/May 2025. Each Apt. complex having 40 to 300+ appts.
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DRC ASSOCIATES

2469 Porterfield Ct.
Mountain View, CA. 94040
(408) 439-1456

REAL PROPERTY & BUSINESS VALUATIONS: Independent Expert Analysis

QUALIFICATIONS: - Ronald E. Hansen. MBA. Senior Analyst

The valuations and appraisals performed by DRC Associates in Maui, HI., Northern
California, and Oregon are led by R.E. Hansen, who leads these valuation projects, and
who provides expert testimony as required.

Mr. Hansen's qualifications include:

(@)

Education:

- Stanford Graduate School of Business, MBA,
Studies emphasized financial planning and control, investment analysis,
and economic analysis.

- University of Washington, B.S. in Aeronautical Engineering,.

Professional Associations:

- American Society of Appraiser---30+ yrs. Accredited Senior Appraiser
- Institute of Business Appraisers---25+ yrs. Certified Appraiser
- Valuation Roundtable of San Francisco---30 Yr. Member

Recent Business Experience:
10/98 to present: DRC Associates, Mtn. View, CA & Central Point, OR
Senior Consultant -Responsible for appraisal assignments involved with financial,

operating, and investment analysis of industrial, commercial, & multi-tenant
properties & partnerships/LLCs.

Specialization in analysis & appraisals for:

- Shareholder/Partner Buy-Ins/Buy-Outs

- Partial Interest Real Property Valuations
- Business Fair Market Valuations

- Purchase and Sale of Real Properties

- Gift & Estate Tax Valuations & Planning



Expert Witness:

Qualified as expert witness for testimony in Superior Courts of Santa Clara, Contra
Costa, San Mateo, Sonoma, Marin, Alameda, Yolo, Solano and Stanislaus
Counties, and in San Francisco and San Jose Federal District Courts, and U.S.
Tax Court.

Representative Valuation Clients:

- CALTRANS

- Western Technology Investors, Ltd.

- Internal Revenue Service

- Sacramento Regional Transit District

- Pacific Venture Finance, Inc.

- Technology Funding, Ltd.

- Numerous privately owned businesses and properties, such as:

- Advanced Property Appraisals - Martinelli Properties Co.
- Bancroft Farms - Muller Properties Co.

- Bay Area Electric Inc. - Nations Foods Inc.

- Bertelsen Partnerships - Neles Beef Ranch

- Cal-Oak Properties - Naumes Orchards Co.

- C&R Meat Processing .-Orchard Property, LLC
- DiCon Leasing Co.. . - Power Enterprises Inc.
- Fair Oaks Markets - P3 Properties, LLC

- Graves Farming Co. - RK Logistics Group

- J.Gibbons & Associates - S. Martinelli Co.

- J&L Vineyard - Stevenson Trucking Co.
- Kransig Farms. - Stuart Farming Co.

- Lansing Properties, Co. - Walnut Hills Properties
- Laub Ranches - Weed Farms Inc.

- Liberty Ranches Inc. - Zaballos & Sons. Properties

- McCarthy Farms Inc - Price Pump Mfg.



MAALAEA VILLAGE COASTAL RESILIENCE AND EROSION MANAGEMENT PLAN(MV-CREM)

Ongoing shoreline studies for Ma'alaea, HI, focus on significant coastal erosion impacting
the area from the harbor to Haycraft Park. Driven by rising sea levels, these studies are
seeking proactive solutions to protect vulnerable infrastructure and restore the vanishing
beaches. Key reports and efforts include the Ma'alaea Village Coastal Resilience and
Erosion Management (MV-CREM) Plan.

Key studies and findings

Ma'alaea Village Coastal Resilience and Erosion Management (MV-CREM) Plan

In June 2023, the Ma'alaea Village Association and its partners published the MV-CREM
Plan. This report assesses the high rate of historical erosion and proposes future
strategies.

o Key finding: The study noted an erosion rate of -1.2 feet per year in the village area.

e Proposed options: It evaluated several adaptation tools, concluding that many are
not currently feasible. The plan suggests that while short-term resilience
improvements are possible, relocation (managed retreat) may be the necessary
long-term solution due to sea-levelrise.

e Process: The plan was developed by the County of Maui Department of Planning
with assistance from the University of Hawai'i Sea Grant Program and funding from
the Maui County Council.

Offshore sand resource study
To investigate beach restoration options, a study began in September 2021 to identify and
quantify potential offshore sand sources.

¢ Follow-up work: A second phase of the study occurred in 2022 to conduct more in-
depth offshore sand sampling.

e Beach nourishment: Researchers from the University of Hawai'i Sea Grant Program
have explored the potential of beach nourishment, where sand is extracted offshore
and pumped onto the beach. This could offer a temporary fix of about 10 years to
allow for further planning.

Other factors contributing to erosion

o Harbor construction: Areport from 2020 found that the construction of Ma'alaea
Harborin 1952 has reduced the amount of sediment reaching Ma'alaea Bay Beach
by as much as 22%, contributing to the chronic erosion.



o Deteriorating armoring: Existing shoreline armoring, such as seawalls and
revetments, is in poor condition. Studies have noted that these structures can
exacerbate erosion and lead to the loss of beaches.

Impacts and next steps

o At-risk properties: Numerous condominium complexes and other properties along
Hau'oli Street, constructed before stricter coastal management programs, are
threatened by coastal hazards.

¢ Community involvement: Public meetings and input have been a key part of the
planning process, with the community weighing in on solutions like temporary
sandbag installations to protect vulnerable buildings.

e Legal challenges: The push for emergency repairs and stabilization measures has
faced opposition and legal challenges from environmental groups advocating for
beach preservation over armoring.



HLU Committee

From: Ellen K Geary <ellengeary@gmail.com>

Sent: Thursday, July 2, 2026 3:40 PM

To: HLU Committee

Subject: Testimony for re-zoning opportunity: Honokowai Palms
Attachments: Testimony in Support of Honokowai Palms Rezoning.docx

You don't often get email from ellengeary@gmail.com. Learn why this is important

Please see the attached letter.
As always, thanks for your help and concern for all community members.

A possibility was born on the day you were born and it will live as long as you live.

Marcus Solero

Ellen K. Geary MS, LAc

This email and any files transmitted with it are confidential and intended solely for use only by the
recipient/entity and purpose as listed above and is protected by law. If you are not the intended
addressee, or the person responsible for delivering it to them, you may not copy, forward, disclose or
otherwise use it or any part of it in any way, to include any action taken based on it. If you receive this
transmission in error please advise us immediately and destroy all copies of the original message



TESTIMONY IN SUPPORT OF INCLUDING HONOKOWAI PALMS IN THE H-3/H-4 HOTEL-
DISTRICT REZONING PROCESS

To: Chair and Members of the Maui County Council Housing and Land Use Committee
Re: Honokowai Palms

Aloha Chair and Members of the Committee:

My name is Ellen Geary, and | am an owner and current resident at Honokowai Palms. |
respectfully request that Honokowai Palms be added to the list of former Minatoya List
properties eligible for Council-initiated rezoning to the proposed H-3 or H-4 Hotel District.

I have held a legal short-term vacation rental permit for my unit for approximately ten
years. | purchased, maintained, and operated the property in reliance upon Maui County’s
longstanding recognition that transient vacation rental use was lawful at Honokowai
Palms.

I am not a mainland investor who purchased Maui property solely for speculative or
extractive purposes. | purchased Unit C1 for my own use after spending approximately
twelve years paying off the student loans | incurred to become a practitioner of
community-based medicine. My investment in Honokowai Palms was the result of many
years of professional service, financial discipline, and commitment to building a life on
Maui.

| am also a Lahaina fire victim. | currently live at Honokowai Palms in Unit C3, so |
experience this issue not only as a permitted short-term rental owner, but also as a Maui
resident, a fire survivor, and a person directly affected by the island’s housing crisis. |
understand the competing concerns from multiple sides.

Honokowai Palms owners have also made a meaningful contribution to housing Lahaina
residents after the wildfire. Immediately after the fire, beginning on August 9, 2023, | and
other owners opened our units to displaced Lahaina residents. We did not merely discuss
helping the community; we made our properties available during an acute housing
emergency.

Many units at Honokowai Palms have continued to be rented to Lahaina residents since
the fire, and that remains true today. This is important because it demonstrates that legal
short-term rental status and community housing support are not mutually exclusive.
Honokowai Palms has provided both visitor accommodation and urgently needed local
housing, depending upon the needs of the community.

| am not asking the County to authorize a new or previously unlawful use. | am asking the
County to preserve a legal, established use upon which owners have relied for many years.

Honokowai Palms has a documented history of use and promotion as a condominium-
hotel property. Historical brochures advertised the property as visitor accommodation,



and owners were consistently advised that its transient use was protected because of the
property’s historical operation and the period in which it was constructed.

This history should be given substantial weight.

Honokowai Palms was not simply developed as a conventional residential apartment
building whose units were later converted into vacation rentals. Visitor accommodation
was part of the property’s historical identity, marketing, and pattern of use.

The property’s current zoning designation does not fully reflect that history. Many older
Maui properties were developed and operated during periods when the distinction
between apartment use and visitor accommodation was not treated in the same manner it
is today. The County should therefore consider actual historical use, documentary
evidence, and longstanding legal reliance rather than relying exclusively upon present
zoning labels.

Owners at Honokowai Palms have complied with County permitting requirements and
have paid the applicable transient accommodation, general excise, and property taxes
associated with legal short-term rental activity. We made financial decisions based upon
the County’s authorization of this use and upon representations that the property’s
historical visitor use was grandfathered or otherwise protected.

Removing that use now would fundamentally alter the economic expectations under which
owners purchased, financed, improved, and maintained their units.

| recognize Maui’s serious need for housing. However, eliminating short-term rental use at
every apartment-zoned property does not necessarily create attainable local housing.
Association fees, insurance costs, acquisition prices, financing requirements, deferred
maintenance, and other ownership expenses may make some units economically
unsuitable for the average local buyer or renter.

The recent history of Honokowai Palms also shows that preserving legal transient use does
not prevent owners from housing local residents. Since August 9, 2023, owners have
repeatedly demonstrated a willingness to respond to Maui’s housing needs by renting to
Lahaina fire survivors and residents.

The County should evaluate each property individually and distinguish between properties
that can realistically serve Maui’s residential housing needs and properties with a
demonstrable history of lawful condominium-hotel or visitor-oriented use. In some cases,
including Honokowai Palms, both functions have coexisted.

For Honokowai Palms, that evaluation should include:

e Historical brochures and promotional materials describing the property as a
condominium-hotel;

e The age and original use of the property;
e The longstanding issuance and recognition of legal short-term rental permits;



The duration of lawful transient use;

Owners’ reliance upon County-authorized use;

The property’s role in housing displaced Lahaina residents after August 8, 2023;
The continued presence of Lahaina residents living at the property;

The financial and operational characteristics of the property; and

Whether eliminating legal transient use would genuinely produce additional
attainable housing.

Excluding Honokowai Palms from the rezoning list without reviewing this evidence would
create a severe and inequitable loss for owners who acted lawfully, supported the
community during the wildfire crisis, and relied in good faith upon Maui County’s
recognition of the property’s lawful use.

| respectfully request that the Committee:

1.

Add Honokowai Palms to the properties eligible for consideration for H-3/H-4
rezoning;

Allow the association and individual owners to submit historical brochures,
permits, tax records, rental records, and other evidence of condominium-hotel and
transient accommodation use;

Consider the property’s documented role in housing Lahaina fire victims and
residents;

Evaluate the property according to its actual historical use, present community
function, and economic characteristics; and

Preserve the lawful reliance interests of owners who have operated under County
authorization for many years.

Honokowai Palms has a documented history of visitor accommodation, longstanding legal
transient use, and meaningful service to Lahaina residents after the wildfire. It deserves
full and fair consideration for inclusion in the proposed rezoning process.

Mahalo for your time and consideration.

Respectfully submitted,

Ellen Geary

Owner, Units C1 and C3
Honokowai Palms
[Mailing address]
[Telephone]

[Email address]



HLU Committee

From: County Clerk

Sent: Thursday, July 2, 2026 8:42 AM

To: HLU Committee

Subject: Fw: URGENT- THEFT OF HAWAIIAN KINGDOM ROYAL PATENTED ALLODIAL TITTLED
LANDS

From: TheRoyalHouseOfHawaii <theroyalhouseofhawaii@gmail.com>

Sent: Wednesday, July 1, 2026 5:10 PM

To: Keani N. Rawlins <Keani.Rawlins@mauicounty.us>; Tamara A. Paltin <Tamara.Paltin@mauicounty.us>; Alice L. Lee
<Alice.Lee@mauicounty.us>; Mayors.Office@co.maui.hi.us <Mayors.Office@co.maui.hi.us>; Thomas M. Cook
<Thomas.Cook@mauicounty.us>; County Clerk <County.Clerk@mauicounty.us>; Shane M. Sinenci
<Shane.Sinenci@mauicounty.us>; Gabe Johnson <Gabe.Johnson@mauicounty.us>; Maui.rptc@co.maui.hi.us
<Maui.rptc@co.maui.hi.us>; boardofethics@mauicounty.gov <boardofethics@mauicounty.gov>;
binr.testimony@hawaii.gov <blnr.testimony@hawaii.gov>; Budget.office@co.maui.hi.us
<Budget.office@co.maui.hi.us>; CorpCounsel@mauicounty.gov <CorpCounsel@mauicounty.gov>;
corpcoun@mauicounty.gov <corpcoun@mauicounty.gov>; charter.commission@mauicounty.gov
<charter.commission@mauicounty.gov>; K. Kauanoe Batangan <k.kauanoe.batangan@mauicounty.us>; Yukilei
Sugimura <Yukilei.Sugimura@mauicounty.us>; APT Committee <apt.committee@mauicounty.us>;
Lois.Whitney@mauicounty.gov <Lois.Whitney@mauicounty.gov>; Nohe M. Uu-Hodgins <Nohe.Uu-
Hodgins@mauicounty.us>; planning@mauicounty.gov <planning@mauicounty.gov>; InfoDesk@ohchr.org
<InfoDesk@ohchr.org>; ethicsoffice@un.org <ethicsoffice@un.org>; urgent-action@ohchr.org <urgent-
action@ohchr.org>; DRL-Press@state.gov <DRL-Press@state.gov>; ONHR@ios.doi.gov <ONHR@ios.doi.gov>;
contact@hirono.senate.gov <contact@hirono.senate.gov>; contact@schatz.senate.gov <contact@schatz.senate.gov>;
info@oha.org <info@oha.org>; dhhl.hcc@hawaii.gov <dhhl.hcc@hawaii.gov>; hawaiiag@hawaii.gov
<hawaiiag@hawaii.gov>; Mayors Office <mayors.office@mauicounty.gov>; Maui_County Council_mailbox
<county.council@mauicounty.us>; indigenous@ohchr.org <indigenous@ohchr.org>; indigenous_un@un.org
<indigenous_un@un.org>

Subject: URGENT- THEFT OF HAWAIIAN KINGDOM ROYAL PATENTED ALLODIAL TITTLED LANDS

SEESHIMONY BEFORE THE MAUI COUNTY COUNCIL*

*HOUSING AND LAND USE COMMITTEE for meeting on JULY 1, 2026*

*POSITION: STRONG OPPOSITION*

*Violaions on An internationall level Found*

Aloha Chair and Members of the Housing and Land Use Committee,

Im testifying as a Hawaiian Kingdom National royal patentent descendant of the original title holders, a
Soverign, Citizen of The Royal Pattented Allodial Titled Hawaiian Kingdom by Kamehameha 3. | submit
this testimony in strong opposition

*|. ILLEGAL EXERCISE OF JURISDICTION OVER ALLODIAL ROYAL PATENT LANDS*

1. All lands in the Hawaiian Islands are vested in allodial title by Royal Patent, established under
Kamehameha lll through the Mahele of 1848 Royal Patents &Land Commission Awards which are the
true and clear title which superceeded any other titles made by somone other than Kamehameha 3 &
God. Said patents were issued to original title holders and their heirs and successors in perpetuity which
has already been ajudicated from 1840's. By your law and Law of the Hawaiian Kingdom ALL lands are



supposed to revert and should have already belong back to the original title holder and their descndants
and havent

2. The descendants of said original awardees and patentees are the rightful, legal, title holders to
specific ‘aina to this day and forever on. No lawful conveyance of title has ever occurred from the
descendants or the original title holders of ALL lands in the Hawaiian Kingdom because all of hawaii is
infact royal patentted allodial titled and was NEVER and WILL NEVER be given to the State of Hawai‘i,
County of Maui, or United States.

3. The County of Maui is a corporation created under the laws of the State of Hawai‘i which is the United
States. It holds no lawful jurisdiction, sovereignty, or authority to make land use decisions, zoning
changes, or community plan amendments affecting Royal Patent lands without the free, prior, and
informed consent of the descendants of the original patentees for each specific parcel.

*I1. VIOLATIONS OF INTERNATIONAL LAW*

1. The continued assertion of jurisdiction and the overdevelopment of lands belonging to kanaka maoli
without consent violates the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP),
specifically Articles 10, 26, and 32, which require States to obtain free, prior and informed consent
before approving any project affecting indigenous lands or resources.

2. The United States’ illegal occupation of the Hawaiian Kingdom since January 17, 1893 remains a
matter of ongoing international dispute. Actions by political subdivisions of the occupying power to
alienate or reclassify land constitute further acts of usurpation.

3. The cumulative injuriss harm from effect of rezoning, development approvals, and business
operations on lands without title holder consent constitutes a systematic deprivation of land, resources,
and culture. Under Article Il of the Convention on the Prevention and Punishment of the Crime of
Genocide, deliberately inflicting conditions of life calculated to bring about the physical destruction of a
group, in whole or in part, constitutes genocide. The dispossession and overdevelopment of ‘aina
directly threatens the survival of kanaka maoli as a distinct people, and most especially the specific
descendants of each property whose genealogical ties to all specific aina

Therefore, | demand that this Committee:

-Recognize that this lacks legal authority to make land use decisions over Royal Patent, allodial-titled
lands;

-Defer all such matters to the descendants of the original awardees and patentees of each specific
parcel affected and also all parcels because all hawaii is royal pattented allodial titles

-To proceed without consent of the rightful heirs is illegal, constitutes an international violation, and
furthers the ongoing genocide of kanaka maoli. So Return Lands to the descendants of the original title
holders

Again A‘ole. ALL DESCENDANTS of this Royal Pattent Allodial Titled Kingdom and | DO NOT AND will
NEVER consent are needed to be returned to The Hawaiian Kingdom And the descendants because all of
Hawaii is royal pattented allodial titled so lands need to be returned to the specific original title holders
descendants that was internationally recognised because there was no consent from us.

Questions-

Why are many TMK Legal info being changed and erasing the RP(Royal Patent) & LCA(Land Commision
Award)? because they are supposed to recognise and acknowledge that the original title holder and their
descendants own that land forever because it assigns forever. in refference of HRS 172-11 which is
based off of Hawaiian Kingdom Law.



Responses can be sent to TheRoyalPattentedHawaiianKingdom@Gmail.com

*SOURCES*

https://digitalarchives.hawaii.gov/item/ark:70111/s3G?fbclid=IwRIRTSASyo2hwZGImAWZkaWQWUJx9
VOXI3ygx17R1g8xcmBhWLtwQ_GV4dG4DYWVIAJEXAHNydGMGYXBwX2lkDzE3MzgONzYOMjY3MDM3MA
ABHIfalf3gXtf1u-zDJg2C3FkLULoDgEx3V4qZrFRpB2gll7b5lmYSnHc3eMk-_aem_xwadkeP-Q-
2cOPeRjkKinA

https://digitalarchives.hawaii.gov/item/ark:70111/s4n?fbclid=IwRIRTSASypBZwZGOmAWZkaWQWUJx9V
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HLU Committee

From: Kerry Nugent <kerrynugent51@gmail.com>

Sent: Thursday, July 2, 2026 6:16 AM

To: HLU Committee

Cc: Paul.Gomez; Ty Emanuel; Rebecca S. Buss; reenys@comcast.net; Shannon Sheldon
Subject: Written Testimony in Support of Resolution 26-110 for the Kuleana
Attachments: Kuleana Boundaries.pdf

You don't often get email from kerrynugent51@gmail.com. Learn why this is important

Dear HLU Committee Members,

Mahalo for your ongoing efforts to improve the property zoning on Maui following the passage of Bill
9 and Bill 88. As president of the Kuleana AOAO Board of Directors, I would personally like to thank
the committee members for adding the Kuleana to Resolution 26-110, Section 2 to change our zoning
status from Al to H3 and allow our continued use of TVR's at the Kuleana. I believe this change is
well supported by the fact that 33 of the 118 units at the Kuleana are timeshare units and have been
so since the 1970's. The Kuleana is truly a mixed use complex with ~25% timeshare, ~25% owners
occupied or long term rentals and ~50% short term rentals (which have been acting as TVR's for
over 3 decades).

The Kuleana also operates like a hotel in that it has a front office, a Property Manager and five full
time staff members for landscaping, maintenance and security (all six of whom are full time Maui
residents), and is supported by the Kuleana Association’s Re-stated Declaration from April 29, 1992,
which states: “The apartments herein above described shall at all times be used as permanent or
temporary residences or as hotel rooms and for no other purpose.”

The Kuleana also sits directly on the oceanfront in Honokowai (see attached map) and is aware of
the potential issues from shoreline rise due to climate change. As our name says,

the Klueana encompasses a multifaceted concept including responsibility, privilege, and the right to
care for one's land, family, and community. It goes beyond a simple duty and includes a sense of
personal privilege and a deep connection to one's place in the world and one's heritage.

As this rezoning process moves forward, please let us know if the Kuleana rezoning committee can
provide any additional information to help the HLU Committee, the Maui Council and/or the Maui
Planning Department in securing H3 zoning status for the Kuleana.

Mahalo Nui Loa,

Kerry Nugent
Kuleana HOAO Board President
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THIS WORK WAS DONE BY ME OR
UNDER MY DIRECT SUPERVISION.

- LICENSED
PROFESSIONAL

LAND
SURVEYOR
No. 6960

SHERMAN DUDLEY DEPONTE
LICENSED PROFESSIONAL LAND SURVEYOR
STATE OF HAWAII CERTIFICATE NO. 6960
EXPIRATION DATE: 30 APRIL 2022
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