
POLICE DEPARTMENT
COUNTY OF MAUI

55 MAHAI.A.NI STREET
WAILUKU, MAUI, HAWAII 96793

TELEPLTONE, (808) 244-6400
FAX: (808) 244-(141 I

JOHN PELLETIER
CHIDI.' OT' POLICE

WAI'D M. MAEDA
DEPIJTY CHIEF OF POLICE

Febtuary 4,2026

Honorable Richard T. Bissen, Jr.
Mayor, County of Maui
200 S. High Street
Wailuku, Hl 96793

For Transmittal to:

Honorable Tamara Paltin, Chair
Disaster Recovery, lnternational Affairs,
and Planning Committee (DRIP)
200 S. High Street
Wailuku, Hl 96793

Dear Chair Paltin,

SUBJECT: DrscussroN oN B|LL 92,cD1 (2025L AUTHORTZTNG THE MAYOR TO ENTER
INTO AN INTERGOVERNMENTAL AGBEEMENT WITH THE FEDEBAL BUREAU
oF TNVESTTGATTON FOR A JO|NT TERRORTSM TASK FORCE (DBtp-9(7))

The Maui Police Department has received your letter dated January 30, 2026, in reference to the
discussion on Bill 92, CD1 (2025) authorizing the Mayor to enter into an intergovernmental
agreement with the Federal Bureau of lnvestigalion for a Joint Terrorism Task Force. (DRIP-g (7))

ln response to your questions;

1 ) lt is not apparent that the Council approved any previous intergovernmental agreemenls on
the Joint Terrorism Task Force. Please provide copies of the previous memorandums of
understanding between the Department and the Federal Bureau of Investigation forthe JTTF
since 2002.

Answer: The lvlaui Police Department contacted the FBl, who furnished a 2007 MOU
Please see attached.

a. For those previous MOU'S, please provide the County's annual expended costs
associated with participating in the JTTF.

The cost associated with participation with the JTTF is as follows;
Airfare (RT OGG to HNL) : $200.00
Bental Vehicle : $77.00
Per Diem : $45.00

$322.00 X 4 (quarterly meetings)
$1.288.00

Answer

Tolal
Annual Cost
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2) How many Department staff have participated in the JTTF underthe existing MOU between
the Department and the FBI? What is the duration of the staff's commitment with the JTTF?

Answer: Approximately 10-12 l\,{PD staff have participated in the JTTF since the MOU's
Inception. There is no set duration for an MPD participant. Since [,4PD does not
have any full-time members, the JTTF'S authority does not supersede klPD s
alrtlrority. MPD may remove a padicipant at any time.

We would also like to point out the only way that state and local law-enforcement can enforce
immigration laws is to formally enter inlo a 287 (g\ MOU with ICE/HSI. The 287(9) section was added
to the lllegal lmmigration Retorm and lmmigration Responsibility Act of 1996. The Maui Police
Depaftment DOES NOT have an MOU with 287(9) Authority.

Any Federal law that attempted to mandate local law-enforcement cooperation with immigration
enforcement generally would be a violation of the 1oth Amendment.

lf you have any questions, please feel free to call Deputy Chief Wade Maeda at (808) 244-6305 or
email at wade.maeda @ mpd. net.

Sincere v,

N

Chief of lice
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JOINT TIiRRORTSM TASK FORCE

STANDARD MEMORANDUM OF TINDERSTANDING

BETWEEN

THE FEDERAL BUREAU OF INVESTIGATION

AND

MAUI COLINTY POLICE DEPARTMENT
(the "Participating Agerrcy")

PREA]VTBLE

The policy of the United States with regard to dornestic and international terrorism is to deter,

det-eat, and respond vigorously to all terrorist attacks on our territory and against our citizens, or
facilities. Within the United States, the Department of Jr-rstice, acting through the Federal Bureau
of L-rvestigation (FBI), is the lead agency domestically for tire counterterrorisrn effort.

In order to enslrre that there is a robr-rst capability to deter, defeat, and respond vigorously to

terrorism in the U.S. or against any U.S. interest, the FBI recognizes t1-re need for all federal,
state, local, and tribal agencies that are invoived in fighting terrorism to coordinate and share

information and resources. To that end, the FBi believes that the creation of the FBI Nationai
Joint Terlorism Task Force (NJTTF) and Joint Terrorisrn Task Forces (JTTFs) embodies the

objectives of the U.S. policy on counterterrorism as set forth in Presidential Directives.

FBI policy fbr the NJTTF and JTTFs is to provide a vehicle to facilitate sharing FBI infonnation
rvith the intelligence and law entbrcement communities to protect the United States against

threats to ollr nittional security. including international terrorism, and thereby improve the

eftectiveness of law enfbrcement, consistent witli the protection of classified or otherwise

sensitive intelligence and law enforcernent intbnlation, including soLrrces and methods. AII
NJTTF and JTTF operational and investigative activity, inch.rding the collection. retention and

dissemination of personal intbn'natiorr, wili be conducted in a manner that protects and preserves

the constittrtional rights and civil Iiberties of all persons in the United States.

This Merrorandnm of Understandir-rg (MOU) shall serve to establish the parameters for the detail
of employees (Detailees or members) from the Participating Agency to the FBI-led JTTFs in
sclcctcd locations around the United States.

I
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'fhe purpose of this MOU is to outline the mission of the JTTF, and to formalize
the lelationship between the FBI and the Participating Agency in order to
maximize cooperatiou and to create a cohesive unit capable ol addressing the

most complex terrorism ir.rvesti gations.

The MOU specifically represents the agreement between the FBI and the
Participatrng Agency, which will govern the process by which employees ofthe
Participating Agency are detailed to work with the FBI as part ofthe ITTF.

This MOU is not intended, and should not be constrlled, to create any right or
benefit, srLbstantive or procedural, enforceable at law or otherwise by any third
party against the parties, their parent agencies, the U.S., or the offrcels,
employees, agents or other associated personnel thereof.

II. NTISSION

-lhe mission olthe JTTF is to leverage the collective resources ofthe member agencies for the
prevention, preemption, deterrence and investigation of terrorist acts that affect United States

interests, and to disupt and plevent lelrorist acts and apprehend individuals who may commit or
plan to commit such acts. To ilrthcr this mission. the JTTF shall sewe as a means to facilitate
infbrrlration siraring among JTTF members.

Pnrsuant to 28 IJ.S.C. S 533,28 C.F.R. S 0.85. Executive Older 12333, Presidential Decision
Dilcctives (PDD) 39, PDD 62, and pending approval of National Securiry Presidential Decision
Directive 0{SPD) 46 and Homeland Secr-rity Presidential Directive (HSPD) 15, the FBI is
authorized to coordinate an inteliigence, investigative, and operational response to terrorism. By

virtue of lhat same authority, the FBI formed JT1'Fs composed of otlier federal, state, local, and

tribal law enlbrcement agencies acting in support of tl.re above listed statutory and regulator-y

pr ovisions.

lParticipating agencies may include applicable outhoriry for entering into this MOU.I

IV. CONTROLLIN DOCUMENTS

Since the JTTF operates under the authority ofthe Attorney General ofthe United
States. all .ITTF parricipants must adhere to appiicable Attorney General's
Cr"Lidelines and directives, to include tl.re tbllowing; as arnendcd or sttpplemented:

FOI{ OFFICTAL USE ONLY
This document is the property of thc FBI and is loaned to your agencv.

Ncither it nor its coutcnts mly be rclelsed \Yithout 2ruthoriz{tion by FBI Heldqutrters.
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III. AUTHORITY

B.
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Attorney General's Guidelines on General Crimes, Racketeering
Enterprise and Terrorism Enterprise Investigations;

Attorney General's Griidelines for FBI National Security Investigations
and Foreign Intelligence Collection;

Attorney General's Guidelines on Federal Bureau oflnvestigation
Undercover Operations;

Attorney General's Guidelines Regarding Prompt Handling of Reports of
Possible Criminal Activit), Involvir.rg Foreign Intelligence Sources;

Attorney General Memorandum dated March 6, 2002, titled "lntelligence
Sharing Procedures for Foreign Inteiligence and Foreign

Counterintelligence Investigations Conducted by the FBI";

Attorney General's Guidelines Regarding the Use of Confidential
Informants;

Attorney General's Guidelines on the Development and Operation ofFBI
Criminal Informants and Cooperative Witnesses in Extraterritorial
Jr-rrisdictions;

Attorney General's Guidelines Regarding Disclosure to the Director of
Central Intelligence and Homelald Security Officials of Foreign
lntelligence Acquired in the Course of a Criminal Investigation; and

Memorandum from the Deputy Attomey General and the FBI Director re:

Field Guidance on Intelligence Shaling Procedures for [Foreign
lntclligence] and [Ioreign Counterintelligence] Investigations (December

24,2002).

All gr-ridance on investigative matters handled by the JTTF will be issued by the

Attorney General and the FBi. The FBI will provide copies of tire above-listed

guidelines and any other applicable policies for reference and review to all JTTF

members. Notwithstanding the above, this MOU does not alter or abrogate

existing directives or policies regarding the conduct of investigations or the use of
special investigative techniques or controlled inforrnants. The FBI agrees to

conduct periodic brielings of the member agencies of the JTTF pursuant to all
Lcgal requirements arrtl FBI poLicies.

3
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V. STRUCTU N{ tiN ET

A. NTEMBERS

Each JTTF shall consist of a combined body of sworn and non-sworn
persorurel from the FBI and cach Participating Agency, This MOU shall
apply to Participating Agencies that join the JTTF subsequent to execution
of this agreement.

B. PROGRAMMANACEMIINT. DIRECTION. AND SUPEIIVISION

In order to comply with Presidential Directives, the policy and program

management of the JTTFs is the responsibility ofFBI Headquarters
(FBIHQ). The overall commander of each individual JTTF will be the

Special Agent in Charge (SAC) or Assistant Director in Cl.rarge (ADIC), if
assigned, ofthe FBI's local Field Division. Tl.re operational chain of
command beginning at the highest level, in each FBI Field Division will
be as tbllows: ADIC if assigned. SAC, Assistant Special Agent in Charge
(ASAC), and Supen,isory Specral Agent IJTTF Supervisor].

Each FBI ADICiSAC. through his or her chain-of-command. is

responsible lor administrative and operational matters directly associated

with the Division's JTTF-(s). Operational activities will be supervised by
FBI JTTF Supewisors. Staffing issues are tl.re responsibility of the FBI
chain of command.

Ali investigations opened and conducted by the JTTF must be condr:cted

in conformance with FBI policy, to include the above stated Controliing
Documents. Eacli FBI ADIC/SAC, through his or her chain-of-command,
wiLl ensure that all investigations are properly documented on FBI tbrms
in accordance with FBI rules and reguiations. Any operational problems

will be resolved at the field olfice level. Any problems not resolved at the

tleld office levei will be submitted to each agency's headqualters for
resolution.

Each Participating Agency replesentative will report to his or her

respective agency tbr personnel administrative matters. Each Palticipating

Agency shall be rcsponsible for the pay. overtime. leave, pertbrmance

appraisals. and other personnel mattels relating to its employees detailed to

JTTFs. As discussed iater herein at Paragl apll XI, the FBI and the

Participating Agency may provide for overtime reimbrtrsement by the FBt
by separate written agreement.

4
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Each JTTF member will be subject to the personnel rules, regulations,
laws, and po)icies applicable to employees of his or her respective agency
and also will adhere to the FBI's ethical standards and will be sr"rbject to
the SuppLemental Standards ofEthical Conduct for employees of the
Department of Justice. Where there is a conflict between the standards or
requirements of the Participating Agency and the FBI, the standard or
requirement tirat provides the greatest organizational protection or benefit
will apply. unless the organizations jointly resolve the conflict otherwise.

JTTF members are subject to removal from the JTTF by the FBI for
violation of any provision oithis MOU, the FBI's ethical standards, thc
Supplemental Standards of Ethical Conduct for employees of the

Department of Justice, or other applicable agreements, rules, and

regr:lations.

The FBI maintains oversight and review responsibility of the JTTFs. In
the event of an FBI inquiry into JTTF activities by au investigative or
administrative body, including but not limited to, the FBI's Office of
Professiona.l Responsibility or the FBI's Inspection Division, eacl.r

Participating Agency representative to the JTTF. may be subject to
inteNiew by the FBI.

The FBI will plovide of'fice space for all JTTF raembers and support staff.

ln addition, the FBI will provide all necessary secretarial, clerical,
arrtomation, and technical sr"lppofi tbr the JTTF in accordance with FBI
guidelines and procedures. The FBI will provide all furniture and office
equipment. Participating agencies:nay bring office eqr-ripment or furniture
into FBI space with the approval ofthe FBI JTTF Supervisor and in
compliance with FBI regulations.

The introduction olotlce equipment and furniture into FBI space by

Participating Agencies is discouraged, as any such material is subject to
examination tbr technical compromise, which may result in its being

damaged or desrroyed.

6
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VI. SECURITY PROGRAM

State, local. and tribal members ofthe JTTFs, as well as appropriate

supelvisory personnel responsible tbr these individuals, must apply fbr and

j
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receive a Top Secret/Sensitive Comparlmented Information (TS/SCI)
Security Clearance granted by the FBL JTTF members from other lederal
agencies must obtain a Top Seclet/SCI clearance tiom their agency and

have this infonnation passed to the FBI. No one will have access to

sensitive or classified documents or materials or FBI space without a valid
security clearance and the necessary "need-to-know." Pursuant to the
provisions of Section 1 .2 of Executive Order 12968, Detailees are required

to have signed a nondisclosure agreement approved by the FBI's Security

Division. Pursuant to federal 1aw, JTTF members are strictly tbrbidden
from disclosing any classified information to individuals who do not

possess the appropriate security clearance and the need to know.

All JTTF management personnel n'lust ensure that each participating JTTF

officer or agent rmdertakes all necessary steps to obtain a TS/SCI

clearance. Conversion of FBl cor-rnterterrorism and JTTF spaces to

Sensitive Compartmented Inlormation Faciiities (SCIFs) is r:nderway.

This will lequire that all JTTF task force officers enhance their clearances

to TS/SCI (SI, TK. Gamma, HCS-P).

Federal agency task force ofi-rcers should contact their Secririty Otficers
and reqr-iest and obtair.r the fbllowing SCI Clearances: SI, TK. Garnma.

and HCS-P. Ifthe parer.rt agency reluses or is unable to provide the

applopriate clearances, the FBI will reqriest the task force officer's security

file. If provided, the FBI will adjr"rdicate SCI clearances, This action may

involve a prohibitively long process and should be avoided.

Eac[.r Participating Agency fr.rl[y understands that its personnel detailed to

the JTTF are not permitted to discuss official JTTF business with
supervisors who are not members of the JTTF unless the supervisor
possesses the appropriate security clearance and the disseminatiorr or

discussion is specifically approved by the FBI JTTF Supetvisor.

Participating Agency heads will be briefed regarding JTTF matters by the

SAC or ADIC, as appropriate, through established JTTF Executive Board

In accordance with tl.re Director of Centr al Intelligence Drrective (DCID)
6/4, entitled Pcrsonnel Secrn'ity Standarids and Procedures Governing

Eligibility fbr Access to Scnsitive Compartmented lnfbrmation (SCI), the

FBI will imptement protocols to ensure Special Agent (SA) and Task Force

Otficers (TFO) assigned to Joint Terrorism Task Forces (JTTF) in the field
and tl:e National Joint Tenorism Task Force (NJTTF) at FBI Headqr"raters

- Liberty Crossing 1, are in compliance with stated directive, [n order to

conrply with DCID 614. all J'fTF personnel, inclr-rding FBI and non-FBi

6

FOR OFFICIAL USE ONLY
This document is the Pl'operty of the FBI and is lorrned to your ilgency.

Ncither it nor its colrteDts mny be reteased'lvithout:ruthol-ization by FBI Heldquarters.

2

J

4

5



6

}-OR OFFICIAL USE ONLY

JTTF membels and contlactors who perform fi.rnctions requiring access to

FBI ciassitred data networks and space. will be given courrter-intelligence
tbcr"rsed polygraphs. The FBI will recognize polygraph examinatiorrs
condr"rcted by outside fedelal agencies that meet the FBI's PSPP

requirement. The FBI will make the final determination whether a

polygraph examination meets the PSPP requirements.

All JTTF members must agree to submit to counter-intelligence focused
polygraphs as part of the process for obtaining and retaining a Top Secret

Secuity Clearance.

B. RESTRICTIONSONELECTRONICEQUIPMENT

Pelsor.raily owned Portable Electronic Devices (PEDs) including, but not limited to,
personal digital assistants. Blackbeny devices, cellular telephones. and two-way pagers are

prohibited in FBI space r"Lnless properly approved. No personalLy owned electronic devices
are pelnitted to operate within SCIFs as outlined in DCI Directive 6/9 and existing Bureau
policy. All other non-FBI owned information technology and systems (such as computers,
printers, lax machines, copiers, PEDs, cameras, and media including diskettes, CDS,

tapes) require FBI approval prior to introduction, operation, connection, or removal from
FBI spaces to include SCIFs. Additionally, ifapproved by the FBI Secr"rrity Officer, these

systems must operate in compliance with the FBI's policies, guidelines, and procedures.

VII. DEPUTATIQI{

Non-t'edelal menrbers of the .ITTF who are subject to a backgt'ound inquiry and are sworn law
enfbrcemenr officers will be t'ederally deputized while detailed to the JTTF. The FBI will secr.rre

tlte required ar-Lthorization tbr their deputation. Deputation ofthese individuals will ensure that

tl.rey are able to assist fully in investigations in compliance with applicable federal statr.rtes. On

occasion, investigations may be conducted outside of the JTTF's assigned territory. Deputation

will allolv non-lederal members of rhe JTTF to exercise federal law enforcement authority
thloughout the United States.

Urrder the terms oltlris MOU, atl Participating Agencies agree that non-sworn personnel detailed

to tlre JTTF will not : (1) participate in law enforcen.rent activities, Q) carry a weapon; or
(3) participate in the execution of search/arrest warrants.

VIII. STAFFING COMMITMEN'T

Ir.r view of the need for security clearances and continnity of investigators, all

1:elsonnel detailed to the JTTF should be expected to be detailed for a period of at

Ieast two (2) years. This MOU imposes uo maximum lirnit as to the time tilat any

indiviclual may relnain a metrrber of the JTTF. All non-FBI members of the JTTF

i
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must adhere to the same flrles ahd regulations as FBI employees with regarcl to
colrduct and activities while in FBI space, while operating FBI vehicles, and while
conducting JTTF business. AII Task Force members detailed Iiom other federal
agencies are responsible for maintaining an appropriate case load. as directed by
JTTF rnanagement.

All ir.rvcstigators detailed to the JTTF will be designated either full+imc or part
time. Ihe operational r.reeds ofthe JTTF require that any assignments to special
detaiis, or dr.rties outside of the JTTF to fuli-time JTTF members be coordinated
with the FBI JTTF Supervisor. Though each JTTF member will report to his or her
respective Participating Agency for personnei matters, he or she will coordinate
leave with the JTTF's FBI JTTF Supervisor.

Duling periods of herghtened threats and emergencies, the JTTFs may be expected

to operate 24 houls per day, seven days per week. lor extended periods of time.
To function properly, the JTTF depends upon the r"rnique contributions ofeach
Participatiug Agency. Accoldingly, dr.rring these periods, each Participating
Agency member will be expected to be available to support JTTF activities.

IX. I].ECORDS. IT,EPO RTS AND INFORMATION SHARING

AII JTTF materials and investigative records, including any Memorandum of
Understanding, originate with, belong to, and will be maintained by the FBI. All
investigative reports will be prepared by JTTF personnel solely on FBI forms. AIl
information generated by the FBI or the JTTF will be controlled solely by the FBI
and may no1 be removed from FBI space without the approval ofthe JTTF
Sr.rpervisor, Dissemination; access or other use of JTTF records will be in
accordance with Federal law, Execr"rtive Orders, and Department of Jr"rstice and FBI
regulations and policy, including the dissemination and information sharing
provisions of the FBI Intelligence Policy Manual. As FBI records, tl-rey may be

disclosed only r.vith FBI permission and only in conformance with the provisions of
t'ederal laws and regulations. includiug the Freedom of Information Act. 5 U.S.C.

Section 552. and the Privacy Act ol 1974, 5 U.S.C. Section 552a, as well as

applicable civil and crinrinal discovery privileges. This policy includes any

disclosure ol FBI infbrmation, including JTTF materials and investigative records,

to employees and officials ofa Participating Agency who are not members ola
JTTF. which must be approved by the JTTF supervisor. All electronic records and

infbrmation, including, but not limited to. systens, databases and media. are also

regulated by FBI policy. JTTF mernbers may request approval to disserlinate FBI
intbmratiun tiom rhe JTTF Supcrvisor.

B

B Each Participating Agency agrees to have its Detailees to the JTTF execute an

FD-868, or a similar form approved by the FBI . This action obligates tlie Detailee,

I
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who is accepting a posilion of speciai trust in being granted access to classif,red and

otherwise sensitive infomration as part ofthe JTTF, to be bound by prepublication

review to protect against the unauthoriz-ed disclosure of such information.

The participation of other federal, state, local, and tribal partners on the JTTF is

critical to the long-term success ofthe endeavor. Articr"rlating the level ofeffolt for
these partnerships is a key measure of the JTTF's pertbrmance. -Accordingly, all

task tbrce members will be required to record their workload in the Time

Utilization Recordkeeping (TURK) system used by the FBI.

The Participating Agency agrees to not lmowingly act unilaterally on any matter

affecting the JTTF without first coordinating with the FBI. The parties agree that

natrers designated to be handled by the JTTF shall not knowingly be subject to

r.ron-JTTF or non-FBI intelligence, law enforcement, or operational efforts by the

Participating Agency. lnteLligence, 1aw enforcement, and operational actions will
be coordi:rated and cooperatively can'ied out within the JTTFs.

JTTF criminal investigative procedures will confolm to the requirements for

t-edel.al plosecution, lt is expected that the appropriate United States Attorney, in

consuitation with the FBi and ai'fected JTTF parlners, will determine on a case-by-

case basis r.vhetlrer the prosecution of cases will be at the federal or state level,

based upon which would better advance the interests ofjustice.

XI. FUNDING

This MOU is not an obligation or commitment of funds, nor a basis for transfer of frtnds. Even

w.here one party has agreeci (or iater does agree) to assume a particular financial responsibility.

written agreement must be obtained before incuning an expense expected to be assumed by

altother party. All obligations ofand expenditures by the parties are sribject to their respective

buclgetary ancl fiscal processes and availability of tirnds pursuant to all laws, regulations, and

policies applicable thereto. Tl.re parties acknowledge that there is no intimation. promise. or

guarantee that fiurds wili be available in futttre years. The FBI and the Participating Agency may

ellter into a separate agreement to reimburse the Pafiicipating Agency for approved overtime

c\ pe n ses
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XII. TRAVEL

All JTTF-r'elated tlavel ofnon-FBI personnel requires the approval ofthe appropriate JTTF

Supewisol and Palticipating Agency authorization prior to travel. in order to avoid delay in
operational travel, the Parlicipating Agency will provide general travel authority to all of its
participating employees for the duration ofthe employee's membership in the JTTFs. For
domestic travel. each agency member will be responsible for appropriate notifications within his

or her own agency, as well as standard FBI travel approvals and notification. The FBI will obtain

FBIHQ authorization and country clearances for all JTTF members who are required to travel

outside thc United States. As noted above. the appropriatc security clearance must be obtained

prior to any intelnational travel. The FBI wili pay costs tbr travel of ali members of the.ITTFs to

conduct investigations outside of the JTTF's assiglled territory.

XIII. VEHICLES AND EOUIPMENT

In furtherance of this MOU, employees of the Participating Agency may be

permitted to drive FBI owned or leased vehicles for snrveillance, case management

and investigation in connection with any JTTF investigation. FBI vehicles must

oniy be used for official JTTF business and only in accordance with applicable FBI

rules and regulations.

[non-Federal entities only] Any civil liability arising from the use ofan FBI

owned or leased vehicle by a Palticipating Agency task force member while

engaged in any conduct otirer than his or her official duties and assignments under

this MOU shall be the responsibility ofthe Participating Agency. The Participating

Agency will indemnity and hold halmless the FBI and the United States tbr any

claim lbr property damage or personal injr,Lry arising from any use of an FBI owned

or leased vehicle by a Participating Agency JTTF member which is outside of the

scope of his o:'her oft-rcial duties and assignments under this MOU.

XIV. FORFEITURE

IO
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For otficial inventory purposes, all JTTF equipment including badges, credentials

and other folms of JTTF identification sr.rbject to FBI propeny inventory

requirements will be prodr"rced by each JTTF member upon request. At the

completion olthe member's assignment on the JTTF, or upon withdrawal or

termination of tire Participating Agency from the JTTF, all eqr"ripment wili be

returned to the supplying agency.
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The FBt shall be lesponsible for the plocessing ofassets seized for federal forfeiture in

conjunclion with JTTF operations. as provided by these nLles and regulations. Asset forfeilr:res
will be conducted in accordance rvith f'ederal law and the rules and regulations set forth by the

U.S. Depaltment ofJustice and the FBI. F-orfeitures attributable to J-|TF investigations may be

distributed amorrg the Participating Agencies in JTTF-related operations at the discretion of the

FBI.

All human sources developed through the JTTF will be handled in accordance

with the Attorney General's and the FBI's guidelines, policies and procedures.

All iruman sources developed duling the cortrse ofany JTTF investigation shall be

operated with all appropriate FBI suitability paperwork completed prior to use. AII

source debriefings or written products of information obtained lrom any human

source wiLI use FBI document tbnrlat and handling procedures.

The FBI, as permitted by federal law. agrees to pay reasonable and necessary

human sonrce expenses incurred by the JTTF. All expenses must be approved by

the FBI betbre they are incr:rred. No payments may be made to JTTF human

sources without prior FBI approval.

A, All Parricipating Agencies will ensure that detailed JTTF members are medically

qLralified according to their agencies' standards to perlbrm Iaw enforcement duties, fltnctions and

responsibilities.

B. To ensure protection for prirposes ofthe Federal Employees' Compensation Act
(FECA). JTTF members should be detailed to the FBI consistent with the provisions ofthe

Intergovel nmental Persomrel Act (lPA), 5 U.S.C. $ 3374(d). This Act stipulates that "[a] State or

Iocal govemment employee wiro is given an appointment in a Federal agency tbr tl,e period of the

assigpnrent or who is on detail to a Federal agency and who suffers disability or dies as a result of
personal injury sustainecl while in the perlbrmance of his duty during the assignment shall be

treated . . , as though he were an employee as detrned by seclion 8101 ofthis title who has

sustained the injury in tire perfbnnance ofduty." Other provisions of federal law rtay extend

FECA ber.relrts in more limited circumstances. The Department of Labor's Office of Workers'

Compensation Programs is cl.ralged with rnakirrg FECA coverage determinations and is available

to provide guidance conceming specitic circurtstances.
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All JTTF members are required to attend FBI legal training in compiiance with FBI regulations

and any other training deemed necessary by the FBI chain ofcommand. The FBI is responsible

for the costs ofsuch trainir.rg. The Participating Agency will beal the costs ofany training
lequired ol its own employees detailed to the JTTF.

The Posse Comitatus Act, 18 U.S.C. $ 1385, prohibits the Army and Air Force (Department of
Def'ense regulations now restrict the activities of all branches or components of the Armed

Selvices under this Act) fi'om being used as a posse comitatus or otherwise to execute the laws

entrLrsted to civilian law enforcement authorities. The restrictions ofthe Act do not apply to

civilian employees ofthe Department olDefense who are not acting under the direct command

and contr.oi ofa military officer. Other statlltory provisions specifically authorize certain indirect

and clir.ect assistance and panicipation by the military in specified Iaw enforcement functions and

activities. All Department of Delense components (except strictly civilian componeltts not acting

ur]der direct contmand and control of a military officer) who enter into this agreement, shall

compll, rvith all Department ol Defense legulations and statutory authorities (describing

restrictions, aLrthorizations and conditions in support of law entbrcement) including but not

limited to Department of Det-ense Directives 5 525.5, and i025.15. ChaPter 18 of Title 10 of the

Uuited States Code dealing with 6ilitary suppofi for civilian law enforcement agencies and any

other or subsequent ruies, regulations, alld Iaws that may address this topic or that may amend, oI

modify any ofthe above provisions. This MOU shall not be construed to authorize any additional

or greater authoi'ity (than already described) tbr Depaltment of Defense components to act in the

rupport of l:r\^ enfo:'cement activities.

XX. IVTEDIA

A1l media releases will be mutually agreed upon and jointly handled by the mernber Parricipating

Agelcies olthe appropriate JTTF. Press releases will confortr to DOJ Guidelines regarding press

leleases. No press release will be issued without prior FBI approval

l2
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XVIII.DEADLY FORCE AND SHOOTING INCIDENT POLICIES

Membe:'s ofthe JTTF will lollorv their own agency's policy concerning use ofdeadly force.

XIX. DEPARTMENT OF DEFENSE COMPONENTS
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XXI. LIABILITY

The Par-ticipating Agency acknowledges that financial and civil liability, ifany and in accordance

with applicable law, for the acts and omissions ofeach employee detailed to the JTTF remains

vested with his ol her ernploying agency. However. the Department of Jr"stice (DOJ) may, in its
discretion, detelmine on a case-by-case basis that a:r individr"ral should be afforded legal

lepresentation, legal defense, or indemr]ification of a civil judgment, pursuant to federal law and

DOJ policy and regulations.

Congress has provided that the exclusive remedy for the negligent or

wrongful act or omission of an employee of the U.S. Government. acting

within the scope of l.ris or her employment, shall be an action against the

United States under the FTCA, 28 tJ.S.C. $ 1346(b), and S$ 267i - 2680.

Under tl"re Federal Employee Liabilit-v Reform and Tort Compensation Act

of 1998 (commonly known as the Westfall Act),28 U.S.C. $ 2679(bX1), if
an employee ofthe United States is named as a defendant in a civil action,

the Attorney General or his or her designee may certi0/ that the defendant

acted within the scope ofhis or her empioyment at the time ofthe incident

giving rise to the suit. 28 U.S.C. $ 2679(dX2). The United States can then

be silbstituted tbr the employee as the sole defendant with respect to any

tofi ciaims alleged in the action. 28 U.S.C. s 2679(d)(2). If the United

States is substituted as defendant, the individual ernployee is thereby

protected tiom suit on any tort ciaim arising or"rt ofthe incident.

lf the Attorney General declines to certity that an employee was acting

within the scope of employment, "tlte employee may at any time before trial

petition the court to find and certifr that the employee was acting within the

scope of his otfice or employment." 28 U.S.C. S 2679(dX3).

t3
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A. COMMONLAWTORTCLAIMS

Notwithstanding the provisions contained in Article XIII of this MOU, tbr
the limited pr.Lrpose of defending civil claims arising out of JTTF activity, a

state, local, or tribal law enforcement officer who has been federally

deputized and who is acting within the course and scope of his or her

official duties and assignments pursuant to this MOU rnay be considered an

"employee" ofthe U.S, government, as defined at 28 U.S.C. $ 2671. See 5

U S.C. $ 337a(c)(2)

I
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Liability lor any negligent or willful acts oIJTTF members undertaken

outside the tenns olthis MOU will be the sole responsibility of the

respective employee and agency involved.

I..iability for violations of federal constitutional law may rest with the

individual federal agent or officer pursuant to Bivens v. Six Unknown
ent e Fede a.Ll tic 403 U.S. 388 (1971) or

pursuant to 42 U.S.C. $ I983 1br state officers.

Federal, state, local, and tlibal officers enjoy qualified immuniry from suit

for constitntional torts, "insofar as their conduct does not violate clearly

established statutory or constitutional rights of which a reasonable person

would have known." Ilarlow v. Fitzserald,45T U.S, 800 (i982).

If a Participating Agency J'[TF officer is named as a defendant in his or her

individual capacity in a civil action alleging constitutional damages as a

result of conduct taken within the cor.rrse of the JTTF, the officer may

request representation by DOJ. 28 C.F.R. S$ 50.15,50.16.

An employee may be provided representation "rvhen the actions for whicir

representation is requested reasonably appears to have been pertbrmed

within dre scope of the employee's employment. and the Attorney General.

or his or her designee, determines tirat providing representation would

otherwise be in the interest ofthe United States." 28 C.F.R. $ 50.15(a).

A JTTF rnembel's written request for reprcsentation should be directed to

the Attorney General and provided to the Chief Division Counsel (CDC) of
the FBI division coordinating the JTTF. TIie CDC will forward tl.re

rcplesentation request to the FBI's Office of the General Counsel (OGC),

together with a letterhead memorandum conceming the factual basis of the

lawsuit. FBI's OGC will ther.r forward the request to the Civil Division of
DOJ, together with an agency recommendation concerning scope of
employurent and DOJ representation. 28 C.F.R. $ 50.15(a)(3).

If a JTTF member is found to be Iiabte fbr a constitutional tort, ire or she

ma), l equest indemnitlcation flom DOJ to satisfy an adverse judgement

2
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B. CONSTITT,ITIONALCLAIMS

t4
FOR OFFICIAL USE ONLY

This (locume[t is the pro0crty ofthe FBI antl is loaned to your rgency.
Ncither it nor its contents may be [ele:rscd without autlrorization by FBI He.rdquarters'



FOR OF'FICIAL USE ONLY

rendered against the employee in his or her individual capacity. 28 C.F.R

$ 50. t5(c)(a). The critelia for payment are substantially similar to those

used to determine whether a t'ederal employee is entitled to DOJ

representation under 28 C.F.R.$ 50.15(a).

Determinations concerning legal representation and indemnification by the

United States are discretionary and are made by DOJ on a case-by-case

basis. The FBI cannot guarantee that the United States will provide legal

representation. Iegal defense, or indemnification to any federal or state

employee detailed to the JTTF, and nothing in this Article shall be deemed

to create any legal right on the pan ofany JTTF personnel.

C. EXPRESSRESERVATIONS

Nothing in this Article shall be deemed to create an employment

lelationship between the FBI or the United States and any Participating

Agency JTTF member other than for exclusive purposes ofthe FTCA, as

outlined he[ein.

The panicipating agencies do not waive any available defenses ancVor

limitations on Iiability. No Participating Agency shall be considered to be

an agent ofany other Participating Agency.

XXII. DTII{ATION

The term of the MOU shall be an indefinite period. The MOU may be terminated

ar rvil) by any party. pr-ovided written notice is provided to the other parties of not

less than sixty (60) days. Upon termination of the MOU, all equipment will be

retumed to the sr"rpplying agency(ies). [t is understood tllat the termination o1'this

agreement by any one ofthe Participating Agencies will have no effect on the

agreement between the FBI and all other participating agencies.

Notwithstanding this provision. the provisions ofParagraph IX, entitled

RECORDS, R-EPORTS AND INFORMATION SHAzuNG, and Paragraph XXI,
entitled LIABILITY, will continue until all potential liabilities have lapsecl.

Similarly, the inherent disclairner limitation contained in tl.re EXPRESS

RESERVATION provision will survive any termination.
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XX[. DURATION

The term of fhe MOU shall be an indefinite period. The MOU may be terminated at will
by any party, provided written notice is provided to the other parties of not less than

sixty (60) days. Upon termination of the MOU, all equipment will be returned to the

supplying agency(ies). It is understood that the termination of this agreement by any one

of the Participating Agencies will have no effect on the agreernent between the FBI and

all other participating agencies.

Notwithstanding this provision, the provisions of Paragraph X, entitled RECORDS,

REPORTS AND INFORMATION SHARING, and Paragraph XXI, entitled

LIABILITY, will continue until all potential liabilities have lapsed. Similarly, the inherent

disclaimer limitation contained in the EXPRESS RESERVATION provision will survive

any terminatron.

XXIII.AMENDMENTS

This agreernerrt in no manner affects any existing MOUs or agreements with the FBI or any other

agency. This agreunent may be amended only by mutual written consent ofthe parties. The

modifications shall have no force and effect unloss such modifications are reduced to writing and sigrred

by an authorized representative ofthe FBI and the Participating Agency.

SIGNATOzuES

B

Date 7-t.ar
ct c vrng Official

Datb: t ?.-10 +-2
FBI ving O ia1

Date / /t ot
Chief
FBI
Washington, D.C.
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DRIP Committee

From: Angela N. Andrade <Angela.Andrade@mpd.net>
Sent: Thursday, February 5, 2026 12:51 PM
To: DRIP Committee
Subject: RE: PLEASE READ attached letter re: Bill 92, CD1 (2025) (DRIP-9(7)); reply by 2/9/26
Attachments: Response to DRIP Bill 92 JTTF 2.5.26.pdf; MOU with JTTF - 2007.pdf

Good AŌernoon, 
 
Please see MPD’s response to the DRIP CommiƩee’s request of January 30, 2026. 
 
Thank you, 
 
Angela Andrade 
Chief’s Office 
Maui Police Department 
55 Mahalani St. 
Wailuku, HI 96793 
(808) 244-6304 

 
 

From: DRIP Committee <DRIP.Committee@mauicounty.us>  
Sent: Friday, January 30, 2026 3:12 PM 
To: John L. Pelletier <John.Pelletier@mpd.net> 
Cc: DRIP Committee <DRIP.Committee@mauicounty.us>; Wade M. Maeda <Wade.Maeda@mpd.net>; Angela N. 
Andrade <Angela.Andrade@mpd.net>; Jenny Y. Nakama <Jenny.Nakama@mpd.net>; 'Michelle Santos' 
<michelle.santos@co.maui.hi.us>; 'Zeke Kalua' <zeke.kalua@co.maui.hi.us>; Victoria Takayesu-Hamilton 
<Victoria.Takayesu-hamilton@co.maui.hi.us>; mimi.desjardins@co.maui.hi.us; 'Lisa.Kahuhu@co.maui.hi.us' 
<lisa.kahuhu@co.maui.hi.us> 
Subject: PLEASE READ attached letter re: Bill 92, CD1 (2025) (DRIP-9(7)); reply by 2/9/26 
 
Chief Pelletier:  Please refer to the attached letter from the Disaster Recovery, International 
Affairs, and Planning (DRIP) Committee Chair, dated January 30, 2026, and respond by 
February 9, 2026. 
  
Mayor’s Office (attention:  Michelle Santos and Zeke Kalua):  Please forward the attached 
letter to Mayor Bissen for his information. 
  
Corporation Counsel :  FYI 
 
 
Thank you, 
DRIP Committee Staff 
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