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S ey Fa
A

Honorable Alan M. Arakawa
Mayor, County of Maui -
200 South High Street D
Wailuku, Hawaii 96793 -

For Transmittal to:

Honorable Riki Hokama

Chair, Budget and Finance Committee : STTAL

Maui County Council

200 South High Street g %//K
: Dase

Wailuku, Hawaii 96793

Dear Chair Hokama:

SUBJECT: 2016 WEST MAUI AFFORDABLE HOUSING FUND ANNUAL PLAN
(FISCAL YEAR 2017 (JULY 1, 2016 TO JUNE 30, 2017)) (BF-13 (2))

Thank you for correspondence of August 4, 2016 requesting additional information and
documents related to the above subject. The items requested in your letter are listed below in
bold and are followed by the Department’s responses.

1. U.S. Housing and Urban Development affordable housing pricing guidelines
The single family rates for Maui are attached as Exhibit 1. A complete copy of the
HUD affordable housing pricing guidelines is available on the County website.

2. Notice for Requests for Proposals for projects requesting funding from the
Affordable Housing Fund for projects in West Maui with an April 29, 2016
deadline

The requested information which was advertised in the Maui News on March 20" and
March 27", 2016 is attached as Exhibit 2.

3. Evaluation and scoring documents for the Na Hale O Maui Kahoma Project and
Habitat for Humanity Maui Kahoma Project (collectively the “Projects™)

The requested information is attached as Exhibit 3.

To SurrPoORT AND EMPOWER OuUR CoOMMUNITY TO REACH ITS FULLEST POTENTIAL
FOR PERSONAL WELL-BEING AND SELF-RELIANCE



Honorable Riki Hokama

Chair, Budget and Finance Committee
Maui County Council

August 15, 2016

Page 2

. Documentation supporting the housing credit determination for the Kahoma

Residential Subdivision Project, including the Residential Workforce Housing
Agreement

A copy of the Residential Workforce Housing Agreement between West Maui Land
Company, Inc. and the County of Maui is attached as Exhibit 4. The credit
information/verification is located on page 9 - item #9 (highlighted).

. Comparison of affordable housing credits earned for the Kahoma Residential

Subdivision with the last five projects entered into Residential Workforce
Housing Agreements

The requested information is attached as Exhibit 5.

Process and criteria to be used to determine the sale of any market-rate homes
in the Kahoma Residential Subdivision

The Kahoma Residential Subdivision is a 100% affordable housing project - there are
no market rate homes.

. Site map plans for the Projects.

The requested information is attached as Exhibit 6.

. Floor plans for the Projects.

The requested information for Habitat for Humanity Maui Kahoma project is attached
as Exhibit 7. Na Hale O Maui is currently in the process of reviewing their floor plans
to find a less costly structure and was not able to provide the requested information in
time for this transmittal.

Thank you for the opportunity to provide this information. Should you have any questions,

please feel free to contact me at Ext. 7805.

Sincerely,

CAROL K. REIMANN
Director of Housing and Human Concerns

Attachments















COUNTY OF MAUI
AFFORDABLE HOUSING FUND PROGRAM

PROPOSAL APPLICATION FOR DEVELOPMENT
OF AFFORDABLE HOUSING FUND
PROGRAM-ELIGIBLE PROJECTS

FOR WEST MAUI PROJECTS ONLY

REQUEST FOR PROPOSAL

The Affordable Housing Fund Program was established to be used for the provision and
expansion of affordable housing and suitable living environments for residents of very
low to moderate income, including the rehabilitation of existing structures, land
purchase or other acquisition of land or property entitlements, planning, design and
construction. The County of Maui, through the Department of Housing and Human
Concems, is hereby requesting for proposals from any public agency, private non-profit
organization, community land trust, or private for-profit entity for the development of
Affordable Housing Fund-eligible projects that will assist families earning 140% and
below of the County of Maui’s median family income as established by HUD. Projects
must be located in West Maui.

Proposal Application Availability

Proposal applications will be available beginning March 28, 2016 [Monday — Friday
(except holidays) (7:45 a.m. to 4:30 p.m.)] at:

Housing Division
35 Lunalilo Street, #102
Wailuku, Hawaii 96793
Phone: (808) 270-7351 Fax: (808) 270-6284

Project Requirements

The project/program must meet all of the provisions of Chapter 3.35, Maui County
Code. The project/program must be targeted to families earning 140% or below of the
County of Maui’'s median family income. Project readiness is a critical component of
this program. Site control and completion of all applicable Environmental Review
(Chapter 343, Hawaii Revised Statute, 24 CFR Part 58, All Appropriate Inquiry and
Phase 1 Site Assessment) demonstrates project readiness. In addition, construction of
the project needs to commence within 12 months from commitment of Affordable
Housing Fund Program funds (execution of agreement) and construction must be
completed within 36 months from the commitment of funds. All Affordable Housing
Fund Program funds need to be expended within 36 months of commitment. The entity
needs to have commitment/reservation letters for all or a portion of its project funding in
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place. All funds from the Affordable Housing Fund Program are subject to availability.
NOTE: |f Affordable Housing Fund Program funds will be used for land acquisition or
construction, an Environmental Assessment is required.

Deadline For Submitting Proposal Applications

Hand-delivered proposal applications must be received by the Housing Division
no later than 4:00 p.m. (Hawaii Standard Time) on April 29, 2016, and mailed
proposals must be postmarked no later than April 29, 2016.

Any or all proposal applications submitted may be rejected if it is determined that a
proposal application did not meet the submission deadline, is incomplete or does not
meet applicable Affordable Housing Fund Program eligibility requirements or other
evaluation criteria.

Submittal Details
A. Projects must be located in West Maui (as designated by Community Plan)

B. The County of Maui will NOT pay for or provide reimbursement for the cost of
preparing and submitting a proposal application.

C. Four (4) sets of the proposal application are required. Of the four (4) sets of
proposal applications, the original proposal application shall be unbound and the
other three (3) sets are to be bound copies. No computer generated
transmissions or diskettes will be accepted.

D. Proposal applications are to be submitted in an unsealed envelope clearly and
legibly showing the following information on the outside:

Proposal For Development
of Affordable Housing Fund Program-Eligible Projects

E. Proposal applications will not be opened publicly.

F. Proposal applications that are hand delivered must be received by the Housing
Division, County of Maui, by 4:00 p.m. (Hawaii Standard Time) on April 29, 2016
at:

35 Lunalilo Street, #102
Wailuku, Hawaii 96793

Note: When hand-delivering, please ensure that the original proposal application
is date-stamped by a staff member of the Housing Division.

G. Proposals that are mailed to the Housing Division must be postmarked no later
than April 29, 2016.
H. Entities submitting a proposal application are responsible for ensuring that all

required supporting documents are included in the completed proposal



application.
l. After all proposal applications have been reviewed by the selection committee, a
determination will be made as to whether oral interviews will be conducted with

selected entities.

J. All questions concerning the proposal application should be directed to Buddy
Almeida of the Housing Division. Mr. Aimeida’s telephone number is 270-7355.
K. Projects that are selected for recommendation to the Maui County Council to

receive funding under the Affordable Housing Fund Program to develop
Affordable Housing Fund Program-eligible projects will be notified of its selection
by May 20, 2016.

L. Failure to comply with the requirements of this RFP will result in the rejection of
the proposal application.

CAROL K. REIMANN, Director
Department of Housing and Human Concerns
County of Maui

(MN: March 20 & 27, 2016)

YA HTVBIG
QIPOR UMY



SCORING SHEET FOR FY 2016 PROPOSAL APPLICATIONS
FOR THE DEVELOPMENT OF AFFORDABLE HOUSING FUND PROGRAM
ELIGIBLE PROJECTS IN WEST MAUI ONLY.

SCORER’S NAME:

DATE:

List of Evaluation Criteria

Entity Name:

Project Name:

Housing Need
Applicant clearly describes a need for type of project /
program being developed. (10 points)

Specialized Experience of the Entity

A. Applicant or Developer demonstrates the experience
and ability to successfully implement the proposed
project / program in a timely and on-going manner. {20
points)

Specialized Experience of the Entity

B. Applicant or Developer has the staff capacity to carry
out the development of the proposed project / program.
(20 points)

Specialized Experience of the Entity

C. Applicant presents a reasonable development
budget, sources and uses statement, and operating pro
forma (if applicable). (20 points)

Project / Program Readiness

A. Site Control
Applicant has site control or a valid commitment of
site control. (20 points)

Project / Program Readiness

B. Environmental Review
Federal and State Environmental Assessment or
Environmental Impact Statement is completed, or
applicant has a program plan that includes a
program participation selection plan, verification of
participant eligibility plan and all documentation
(application, verification of income, rental
assistance or mortgage documents, efc). (20
points)

Project / Program Readiness

C. Use of Funds

Eor Projects:

Applicant demonstrates that construction will commence
within 8 months of commitment of funds (execution of
agreement); at least one disbursement of program
funds will be made within 12 months of commitment of
funds, and construction will be completed within 24
months of commitment of funds.

For Programs:

Applicant demonstrates that program will start within 90
days of commitment of funds and at least one
disbursement of program funds will be made within 12
months of commitment of funds. (20 points)
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Project Readiness
D. Development or program schedule demonstrates a
reasonable time frame. (10 points)

Project Readiness

E. Has the proper land designation or has approval of
zoning change, district boundary amendment,
community plan amendment or 201 H Variances. (20
points)

Leverage

A. Applicant has secured commitment of other non-
County resources, including private funds, public funds
(other than county HOME, County CDBG and in lieu
fees from County affordable housing requirements) and
recipient contributions. (20 points)

B. Percentage of County funds (including by not limited
to HOME, County CDBG, Affordable Housing Fund and
in lieu fees from County affordable housing
requirements) to total project funds (Applicant is
maximizing use of non-County funds). (20 points)

Total Points

Additional comments (if any):
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AGREEMENT REGARDING RESIDENTIAL WORKFORCE HOUSING REQUIREMENTS

THIS AGREEMENT REGARDING RESIDENTIAL WORKFORCE HOUSING

REQUIREMENTS ("Agreement”) is made and entered into as of

gchobee 2, 2015, by WEST MAUI LAND COMPANY, INC., a Hawaii
corporation, whose address is 305 E. Wakea Avenue, Suite 100,
Kahului, Hawaii 96732 ("WML"), and the COUNTY OF MAUI, a
political subdivision of the State of Hawaii, whose address is
200 South High Street, Wailuku, Hawaii 96793, through its
Department of Housing and Human Concerns ("County").

RECITALS:

A. On December 2, 2011, the Maui County Council
adopted Resolution No. 11-126 (the "Resolution") approving the
application of Kahoma Residential, LLC and WML for the
development of the property identified as Tax Map Key No. (2} 4-
5-010:005 (the "Property") pursuant to HRS § 201H-38. A copy of
the Resolution is attached as Exhibit "A." A description of the
Property is attached as Exhibit "B."

B. On April 5, 2013, WML and Kahoma Residential, LLC
received the approval of the State of Hawaii Land Use Commission
to change the State land use classification of the property from
agricultural to urban with certain conditions, which conditions
are contained in Declaration of Conditions recorded as Document
No. A-48740743 in the Bureau of Conveyances of the State of
Hawaii on May 6, 2013, and as corrected by that Correction of
Conditions recorded as Document A-54300494 in the Bureau of
Conveyances of the State of Hawaii on November 13, 2014
{collectively the "LUC Conditions™).

C. On December 5, 2013, Kahoma Residential, LLC
transferred all of its interest in the Property to WML and WML
became the sole owner of the Property.

D. WML intends to develop the Property as sixty-
eight (68) single-family, residential workforce housing units
(the "Project").

E. The Project is exempt from the provisions of MCC
Chapter 2.96 because it is a project developed pursuant to HRS
Chapter 201H and because it is an affordable housing project
with more than the residential workforce housing units required
by Maui County Code ("MCC") § 2.96.040.
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F. WML is in the process of subdividing the Property
under Subdivision File No. 4.981.

G. Based on the Resolution and the LUC Conditions,
WML is required to provide sixty-eight (68) affordable housing
units to be distributed as follows: (1) ten (10) units for

households having a minimum annual income of eighty percent
{80%) or less of the area median income established by the U.S.
Department of Housing and Urban Development ("HUD"); (2) eight
(8) units for households having an annual income of one hundred
percent (100%) or less than the area median income established
by HUD; {(3) seventeen (17) units for housenholds having an annual
income of one hundred twenty percent (120%) or less of the area
median income as established by HUD; (4) ten (10) units for
households having an annual income of one hundred forty percent
{140%) or less of the area median income established by HUD;
and, (5) twenty-three (23) units for households having an annual
income of one hundred sixty percent (160%) or less of the area
median income established by HUD.

H. By this Agreement, WML and the County desire to
set forth their understanding regarding the Project.

AGREEMENT: In consideration of the Resolution, the
above Recitals, and other good and valuable consideration,
receipt and sufficiency of which are hereby acknowledged, WML
and the County hereby agree as follows:

1. This Agreement satisfies the requirement of the
Resolution that all units within the Project shall be marketed
and sold according to the provisions of a housing agreement
executed between the County, through its Department of Housing
and Human Concerns ({"DHHC"), and WML.

2. The Project shall consist of sixty-eight (68)
affordable housing units to be developed and sold as vacant lots
or as lots developed with single family homes {each such lot or
home and lot package being referred to as a "Unit") at prices
(called the "Applicable Prices") established by the U.S.
Department of Housing and Urban Development (HUD) as affordable
to families earning less than the specified percentage of Maui
County's Median Family Income {(each such percentage being
referred to herein as the "Applicable Income Percentage").

The Applicable Income Percentages for Units in the
Project shall be as follows:
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(a) Ten (10) units: 80% or less;

{b) Eight (8) units: 100% or less;

(¢c) Seventeen (17) units: 120% or less;
{d) Ten (10) units: 140% or less; and

(e) Twenty-three (23) units: 160% or less.

3. WML shall satisfy the requirements of Subsection
2(a) above by selling ten (10) lots to Habitat for Humanity,
Maui, Inc. for the following prices: four (4) of said lots for
not more than $60,000.00 per lot; and six {6) of said lots for
not more than $120,000.00 per lot. The sale of such lots to
Habitat for Humanity, Maui, Inc. shall be conditioned on Habitat
for Humanity, Maui, Inc.'s commitment to develop homes on each
of those ten (10) lots and to market and sell each of those
Units for Applicable Prices in the 80% (or less) Applicable
Income Percentage. If through no fault of WML said sale to
Habitat for Humanity, Maui, Inc. shall fail to occur, WML may
sell said ten {(10) lots to another, comparable organization,
approved by the DHHC, on the same terms as the terms for the
sale to Habitat for Humanity Maui, Inc., or, alternatively may
develop and sell said lots as Units in accordance with
Applicable Prices and Applicable Income Percentages stated in
Subsection 2{a), above. 1In either case, as a condition to the
sale of the ten (10) lots to Habitat for Humanity, Maui, Inc. or
another, comparable organization approved by the DHHC, the buyer
of the lots shall be required to enter into a separate agreement
with DHHC regarding the development and sale of such lots as the
units being sold for the HUD Applicable Income Percentage of
eighty percent (80 %) or less of the Maui County area Median
Family Income.

WML, if it desires to not develop and resale one
or more lots in the Project, may also sell lots to one or more
organizations approved by DHHC for development and resale of
such lots, provided such organization or organizations comply
with the Applicable Income Percentages of Section 2 above, and
the marketing and sale requirements of Section 6 below, unless
released from compliance with such requirements by DHHC. In
addition, as a condition to the sale, the organization or
organizations shall be required to enter into separate
agreements with the DHHC regarding the development and sale of
such lots.
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4. The restrictions on Unit sale prices under
Subsections 2(b) through 2{e) above shall apply to all Units
sold by WML. Additionally, WML shall sell no more than
seventeen (17) of the fifty~eight ({58) units as a lot only sale.

5. The Deed by which each Unit in the Project is
transferred by WML to the initial purchaser, other than to
organizations subject to the provisions of Section 3 above,
shall include the following covenants:

a) The Unit must be owner-occupied for a period of ten
(10} years after the closing of the initial sale of the Unit.
If the Unit owner cannot occupy the Unit for the ten (10) year
period due to special circumstances including, but not limited
to, assignment to active duty military or short-term contracts
for off-island employment, the Unit owner may appeal to the DHHC
for a waiver of this occupancy deed restriction;

b) The Unit must be appraised before occupancy by the
Unit owner using the services of a licensed real estate
appraiser, which appraisal must be provided to the DHHC before
the Unit owner begins occupying the Unit;

c) The Unit owner must notify the DHHC upon a decision
to sell the Unit if made within ten (10) years after the closing
of the initial sale of the Unit. At the time the Unit owner
notifies the DHHC of the decision to sell, the Unit owner must
provide a current appraisal of the Unit to the DHHC.

d) Within one hundred twenty (120) calendar days of
DHHEC's receipt of Unit owner's written notice of a decision to
sell the Unit, the County shall determine whether it will
exercise its option to purchase the Unit at Owner's Cost, as
calculated in subsection e, below and inform Unit owner of its
decision. If County does not exercise its option within this
time period, the DHHC shall determine the amount that is equal
to twenty-five percent (25 %) of the increase in appraised value
of the Unit. The DHHC shall then notify the Unit owner that the
maximum sales price the Unit owner may receive for the Unit is
the Unit owner's purchase price plus the amount that is equal to
the twenty-five percent (25 %) of the increase in appraised
value of the Unit;

e) If the County exercises its option to purchase the
Unit, the Owner's Cost is determined as the Unit owner's actual
cost to purchase the Unit, plus the cost of any capital
improvements made by such owner, but not including repairs to
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and maintenance of the Unit such as painting, re-roofing and the
like, plus simple interest on the Unit owner's cash equity in
the Unit calculated at the rate of one percent (1%) per year.
The County shall close the purchase from the Unit owner within
one hundred twenty (120) days after providing notice of its
intent to exercise its option to purchase from the Unit owner.
The County's option to purchase the Unit shall not apply to
sales by reason of foreclosure;

6. Initial purchasers of Units sold by WML shall be
determined in the following manner:

a) Notice of Establishing Qualified Applicant List., WML
shall publish in at least five (5) issues of a newspaper of
general circulation in Maul County a notice that informs the
public that WML is establishing a list of qualified applicants
for the Project, that selection of a qualified applicant for
purchase shall be by lottery administered by WML and overseen by
DHHC, that an applicant must complete a four step qualification
program to be included in the list, that a qualified applicant
must notify WML in writing of any changes in mailing address,
telephone number and/or emall address after being placed on the
qualified applicant list, that an applicant will be removed from
the qualified applicant list if WML is unable to contact the
applicant at the mailing address, telephone number and email
address provided by applicant, that an applicant must submit an
ownership application with documentation supporting eligibility,
and that an applicant must meet the following eligibility
criteria:

1) The applicant must be a citizen of the United
States or a permanent resident alien who is a
resident of Maul County, Hawaii;

2) The applicant must be eighteen years of age or
older;
3) The applicant must have a gross annual family

income, not including the income of minors, which
does not exceed one hundred sixty percent (160%)
of the Maui County area median income as
established by HUD;

4) The applicant must have assets that do not exceed
one hundred sixty percent (160%) of the Maui
County area median income as established by HUD;

3) The applicant shall not have had an ownership
interest of fifty percent (50%) or more in real
property in fee or leasehold in the United States
for the three (3) years before submittal of the
ownership application;,
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6) The applicant shall attend a WML approved
homebuyer seminar;

7) The applicant shall attend a HUD approved
financial workshop;

8) The applicant shall be pre-approved for a loan
with the applicant's choice of lender; and,

9} The applicant shall meet with WML representatives
to review the applicant's ownership application
and supporting documentation.

b) Preparation of Qualified Applicant List. WML shall

prepare a list of qualified applicants who meet the eligibility
criteria and shall update the list as necessary.

c) Sorting of Applicants. WML shall sort the gualified

applicants by those who are residents of Maui County and those
who are nonresidents of Maui County. A resident of Maul County
shall be a person who meets one of the following criteria:

1)
2)

Is a person who works in the County of Maui;

Is a retired person who worked in the County of
Maui immediately before retirement;

Is a full time student who resides in the County
of Maui;

Is a disabled person who worked in the County of
Maui immediately before becoming disabled;

Is the parent or guardian of a disable person who
resides in the County of Maui;

Is the spouse of a person meeting the criteria of
subsections 6.c.l1 to 6.c.5 above; or,

Is the spouse or dependent of a deceased person
who met the criteria of subsections 6.c.l1 to
6.c.5 above on the date of death.

WML further shall sort the resident and nonresident applicants
by gross annual family income, not including the income of
minors, into the following groups:

1)

2)
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Group 1 - Applicants that have a gross annual
family income of less than eighty percent (80%)
of the area median income established by HUD;
Group 2 -~ Applicants that have a gross annual
family income of less than one hundred percent
(100%) but more than eighty point one percent
(80.1%) of the area median income established by
HUD;

Group 3 - Applicants that have a gross annual
family income of less than one hundred twenty
percent (120%) but more than one hundred point



one percent (100.1%) of the area median income
established by HUD;

4) Group 4 - Applicants that have a gross annual
family income of less than one hundred forty
percent (140%) but more than one hundred twenty
point one percent (120.1%) of the area median
income established by HUD; and,

5) Group 5 - Applicants that have a gross annual
family income of less than one hundred sixty
percent (160%) but more than one hundred forty
point one percent (140.1%) of the area median
income established by HUD.

Finally WML shall sort each of the resident applicant groups by
applicants that reside or work in West Maul and applicants that
do not reside or work in West Maul. A West Maul Resident shall
be a person who resides or works within the Lahaina Judicial
District, which also is the area subject to the provisions of
the West Maui Community Plan (1996).

d. Selection of Applicants. After WML completes the
sorting of the qualified applicants, WML shall select applicants
by a lottery of West Maui Residents, residents and finally non-
residents in each of Groups 1 through 5. WML shall prepare a
list of the qualified applicants in the order selected for each
of Groups 1 through 5 listing first the West Maui Residents,
then residents and finally nonresidents. WML shall provide the
list and applications for those qualified applicants in Group 1
and Group 2 to Habitat for Humanity Maui, Inc. or another,
comparable organization approved by DHHC, for sale of the
eighteen (18) residential workforce housing units to be sold to
those with a gross annual family income in Group 1 and Group 2.

e. Sale of Units. After WML completes the selection of
qualified applicants and prepares the lists of qualified
applicants for each income group, WML shall send a purchase
contract for a Unit to the first person on the income grouping
list for which that income grouping list would be eligible to
purchase, together with written notice that the selected
applicant has a period of thirty (30) days from the date of the
purchase contract in which to return to WML the signed purchase
contract, an updated pre-approved notice from a lender selected
by the applicant confirming the applicant's ability to obtain
financing for the purchase, and copies of signed federal and
state income tax returns for the most recent year to verify
applicant's gross annual family income and place of residence
and employment. If the applicant informs WML that he or she is
no longer interested in a Unit, or if the applicant does not
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return the signed purchase contract and other documents within
the thirty (30) day period, WML shall offer the Unit to the next
person con the income grouping list using the same procedure
until the sale of the Unit closes or there are no further names
on the income grouping list which would be eligible to purchase
the Unit. If the Unit remains available for sale and there are
persons who are on the next highest income grouping list, WML
shall follow the same procedure for the next higher income
grouping list and continue until the Unit is sold or there are
no persons left on any income grouping list. If there are no
persons left on any income grouping list and the Unit still is
available for sale, WML may offer the Unit for sale to perscns
whose income exceeds one hundred sixty point one percent
(160.1%) of the area median income established by HUD without
deed restrictions at the maximum sales price for the Unit
contained in the List of Sales Prices attached as Exhibit "C."

7. The Covenants, Conditions and Restrictions for
the Project shall allow for the construction of an ohana unit
for all lots within the Property which are 7,500 square feet or
more in size provided that such construction is permissible
under the Maui County Code and the main dwelling on the lot is
owner-occupled.

8. WML shall report annually to DHHC beginning one
(1) year after the first closing of a Unit in the Project
informing DHHC of the number of Units sold by WML at each
applicable income percentage. In the event of a sale to an
organization under Section 3 above, WML shall report the sale in
the next annual report following the closing of the sale.

»9.  The County confirms that WML; upon the timely.
initiaticnand completion of subdivision improvements,. shalil
have ten (10} residential workforce housing project. credits
which it can use for other subdivisions in West Mauil. WML
initiated construction of the subdivision improvements before
December 2, 2014 and must complete construction of the
subdivision improvements before December 2, 2018.

10. The maximum sales price for the Unit shall be as
contained in the List of Sale Prices attached as Exhibit "C."

11. 1In all respects, the parties shall perform and
comply with all of the terms and conditions of the Resolution,
all of which are hereby incorporated by reference herein,
including but not limited to provisions governing affordable
housing credits, the value of certain exemptions, Project time
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requirements, impact fees and vehicle weights. To the extent
that any term or condition of the Resolution conflicts with HRS
Chapter 201H, or to the extent that any term of condition of
this Agreement conflicts with HRS Chapter 201H, the provisions
of HRS Chapter 201H shall control over the terms and conditions
of the Resolution or over the terms and conditions of this
Agreement.

12. WML indemnifies and agrees to defend and hold
harmless County and DHHC from and against all claims, fines,
penalties, losses and liabilities, including for any property
damage, personal injury or violation of Federal or State laws
which may occur, or which may be asserted against County and
DHHC with respect to this Agreement, so long as the same shall
not have been caused by the actionable negligence or intentional
act of County or DHHC.

13. The terms, agreements, covenants and conditions
set forth in this Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective
successors, successors in title, and assigns,

14. In the event of any dispute arising from or
relating to this Agreement, the parties shall bear their own
costs and expenses resulting therefrom, including attorney's
fees and litigation costs.

15. This Agreement may be executed in one or more
counterparts. It shall be fully executed when each party whose
signature is required has signed at least one counterpart even
no one counterpart contains the signature of all parties. Each
executed counterpart shall be deemed an original, but all of
which together shall constitute one and the same agreement.

l6. 1If any term, provision, covenant or condition of
this Agreement should be held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remainder
of this Agreement shall continue in full force and effect and
shall in no way be affected, impaired or invalidated hereby.

[Remainder of page intentionally left blank]
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The parties have executed this Agreement as of the

date first referenced above.

APPROVAL RECOMMENDED:

(it

Carol K. Reimann , Director
Department of Housing and
Human Concerns

APPROVED AS TO FORM AND
LEGALITY:

S —

JEPFREY yFOKA
Deputy rporation Counsel
County of Maui

171460_5.p1/9.14.15

WEST MAUI LAND COMPANY, INC.

By
James C. Riley

Its President

COUNTY OF MAUI

"WML"

By ,\/s/

W,

Hes-Masyor

11
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STATE OF HAWAII )
) Ss.

COUNTY OF MAUI )

On this 17th day of  September , 2015 , before me
personally appeared  James C. Riley ; to me
personally known, who, being by me duly sworn or affirmed, did
say that such person(s) executed the foregoing instrument as the
free act and deed of such person{(s), and if applicable, in the
capacities shown, having been duly authorized to execute such

instrument in such capacities.

\\\\\\\IIUHII/[”
NGNS

"
------
o 0)

\ /
F B %%
N WOTAR), “ 2 Print NameY _ beh Tamayose
S ;| emoem = Notary \Rublic, State of Hawaii.
Z i Pusc i
Z o-N0.03190. g § s8] ires:
3%% ........ ‘t"\\\&\ My commission expires: 17 Mayl7
7137 oF WA
DS
Date of Doc: _undated 4 Pages: 32
Name: Leca Tamayose Second Circuit

Doc. Description:
Agreement Regarding Residential Workforce Housing Requirements

TMK (2) 4-5-010:005 i,
) \\\\\t! \ER ’44«7 ”’/x/

§ ..o... Nor4 '.'-. //'/_’4

£ & ®AmE

St Uy | E

@WSignature -’—;‘A'-,AIODLIC S g
ZW"., Bgo, & F

200 ... 190,00 \\\\\\\

NOTARY CERTIFICATION
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STATE OF HAWAII )

COUNTY OF MAUI )

on this  asd day of Octobe. , 2018

before me appeared&ﬂﬂ%%i%;4ﬂ¥%@ﬂﬂn to me personally known, who

being by me duly sworgf'dléggby that he is thé¥M8%or of the
County of Maui, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the
lawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of

Maui by authority of its Charter, and the said Aj?%ZMT—ARﬁKAWA
acknowledged the said instrument to be the free H aAﬁaééed of
said County of Maui.
IN WITNESS WHEREOF, I have hereunto set my hand and
official seal. Wiy
e iy,

N %
N \«\‘..3---{5-..00,”’//,,
3 : . 2
$€7 WOTag, 22 Keti . Vahaefod.
s i p(/.‘ Z Notary Public, State of Hawaii
EPNL OBL'CL-‘* §  Print Name: KELI P. NAHOOIKAIKA
3 i N
% O neatiS My commission expires: 4/gpo
///// FHA \\\
2
Date of Doc: 0-2-1s 4 Pages: 32

Second Circuit

KELH P. NAHOCIAIKA

Name:

Doc. Description: _residentinl workforce houtrne agreement
fre Kahowma recideatys cubdivicidn

.\\\\\\HHNIII//,
S N AH /%
\»ﬁ;"hhgq,

%

/
Z

A
z
O

H

¥

Ketii 0 M“”"‘f‘”‘f

L
Notary Signature

W
p5

B,
ennene, &
g

N
3

NOTARY CERTIFICATION
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EXHIBIT "A"

Resclution No. 11-126
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Resolution

No. 11-126

APPROVING WITH MODIFICATION THE KAHOMA RESIDENTIAL
SUBDIVISION PURSUANT TO SECTION 201H-38,
HAWAII REVISED STATUTES

WHEREAS, West Maui Land Company, Inc., 4a Hawaii
corporation, proposes the development of the Kahoma
Residential Subdivision and related improvements (the

"Project") for qualified residents; and

WHEREAS, the proposed Project will provide a total of
sixty-eight (68) single family, affordable housing units to
families earning less than one hundred sixty percent (160%)
of Maui County’s median family income as defined in Section
2.96.020, Maui County Code. Specifically, ten (10) units will
be sold to those earning less than eighty percent (80%) of
Maui County's median family income, eight (8) units will be
s0ld to those earning less than one hundred percent (100%) of
Maui County's median family income, seventeen {(17) units will
be sold to those earning less than one hundred twenty percent
(120%) of Maui County's median family income, ten (10) units
will be sold to those earning less than one hundred forty
percent (140%) of Maui County's median family income, twenty-
three (23) units will be sold to those earning less than one
hundred sixty percent (160%) of Maui County's median family
income. Vacant lots will be sold at fifty percent (50%) of
the price of a three bedroom home within the median income
range; and

WHEREAS, the proposed Project will provide ten (10) lots
to Habitat for Humanity, Maui, Inc. at below market price as
follows: four (4) lots at approximately $60,000 per lot and
six (6) lots at approximately $120,000 per lot; and

WHEREAS, the Project will provide needed affordable
housing to meet the current and growing demand for affordable
housing; and

WHEREAS, on October 24, 2011, the Department of Housing
and Human Concerns submitted the preliminary plans and
specifications to the Council of the County of Maui
("Council") recommending approval of the Project pursuant to
Section 201H-38, Hawaii Revised Statutes (HRS); and
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Resolution No. 11-126

WHEREAS, pursuant to Section 201H-38, HRS, the Council
shall approve, approve with modification, or disapprove the
Project by resolution within forty-five (45) days after the
Department of Housing and Human Concerns has submitted the
preliminary plans and specifications for the Project to the
Council, which submittal occurred on October 24, 2011; and

WHEREAS, the units within this Project will be marketed
and sold according to the provisions of a housing agreement
executed between the County of Maui, Department of Housing and
Human Concerns, and West Maui Land Company, Inc.; and

WHEREAS, pursuant to Section 4-1 of the Revised Charter
of the County of Maui (1983), as amended, the Council is
authorized to act by resolution; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1, That, based wupon the transmittals and the
representations of the Department of Housing and Human
Concerns and West Maui Land Company, Inc., the Council
approves the Project with the modifications specified in
Exhibit "1", including the Project's preliminary plans and
specifications, as submitted to the Council on October 24,
2011, pursuant to Section 201H-38, HRS; provided that West
Maui Land Company, Inc. shall comply with all statutes,
ordinances, charter provisions, and rules of governmental
agencies relating to planning, 2zoning and construction
standards for subdivisions, development and improvement of
land, and the construction of units thereon, except for the
exemptions specified in Exhibit "2", attached hereto and made
a part hereof; and

2. That the final plans and specifications for the
Project shall be deemed approved by the Council if the final
plans and specifications do not substantially deviate, as
determined by the Director of Housing and Human Concerns, from
the preliminary plans and specifications submitted to the
Council. Any substantial deviation from the preliminary plans
and specifications shall be submitted to the Council for prior
approval. The final plans and specifications shall constitute
the zoning, building, construction, and subdivision standards
for the Project; and
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Resolution No. 11-126

3. That certified copies of this resolution be
transmitted to the Director of Public Works, the Planning
Director, the Director of Housing and Human Concerns, and West

Maui Land Company, Inc.

APPROVED AS TO FORM
AND LEGALITY:

De uty Corporatlon Counsel

County of Maui
§:\aLLYJAG\Reso\201H\Kahoma Residential Subdivision\KahomaModification.wpd
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MODIFICATIONS

That West Maui Land Company, Inc. shall be awarded ten (10)
affordable housing credits subject to the following
regtrictions:

a. The credits must be used in the West Maui Community Plan
area.

b. The credits may be applied toward a single-family or
multi-family unit.

c. The credits must be used for those households whose gross
annual family income is more than eighty percent, but not
more than one hundred percent, of the area median income
as established by the United States Department of Housing
and Urban Development.

d. The credits shall be given for a future development only
after timely initiation and completion of subdivision
improvements.

e, The credits shall be used by West Maui Land Company, Inc.
or its affiliates, and shall not be sold or transferred.

That the initial marketing period for the homes or lots shall
be a minimum of ten years at the sales prices established in
the second paragraph of this resolution. The affordable-
marketing period shall commence on the date of £final
subdivision approval.

That for any unit sold initially at market rates, the Director
of Housing and Human Concerns shall assess that unit’s pro-
rata portion of the total value of the exemptions listed in
Exhibit "2%, For purposes of this wmodification, "market
rates" shall mean sales prices established for those
households whose gross annual family income is more than one
hundred sixty percent of the area median income as established
by the United States Department of Housing and Urban
Development as determined for 2011 or at the date of sale,
whichever is lower. Any portion of pro-rata fees collected
for an exemption from park dedication and assessment
requirements shall be paid to the Department of Parks and
Recreation. All other pro-rata fees collected shall be placed
in the affordable housing fund.

That subdivision improvements, as defined in Section
18.04.210, Maui County Code, shall begin within three years
and be completed within seven years of the adoption of this
resolution. A time extension to the subdivision improvement
initiation date may be considered by the Council upon timely
receipt of a request for time extension at least 90 days prior
to the expiration of the initial subdivision improvement start

'EXH“"TIEél;f



date. If West Maui Land Company, Inc. is unable to comply
with the deadlines established by this modification, or if a
time extension is requested, West Mauli Land Company, Inc.
shall forfeit the ten affordable housing credits.

That West Maui Land Company, Inc. shall pay the Department of
Education the appropriate school impact fee for each of the
market-rate units in the Kahoma Residential Subdivision. Such
fees shall benefit the West Maui District.

That all dwelling units shall be built and physically occupied
within 36 months of the close of egcrow for the respective
lot. All ten Habitat for Humanity lots shall be exempt from
this modification.

If the Lahaina Wastewater Reclamation Facility (LWWRF) does
not have the capacity or cannot be expanded to service the
Kahoma Residential Subdivision, West Maui Land Company, Inc.
shall pay a fair-share contribution, as determined by the
County, to fund improvements at the LWWRF necessary to
accommodate the additional flow, and construct wastewater
transmission facilities leading to the LWWRF. The fair-share
contribution shall be paid prior to the issuance of the first
building permit requiring a connection to the LWWRF for the
Kahoma Residential Subdivision.

buring the construction phase, West Maui Land Company, Inc.,
or its agent, shall ensure that vehicles under their control
with a gross vehicle weight rating of 10,000 pounds or higher
shall not travel along Kalena Street or Lui Street.
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Proposed Section 201H-38, HRS, Exemptions

Exemption from Title 2, MCC, Administration and Personnel

An exemption from Chapter 2.80B, MCC, General Plan and
Community Plans, shall be granted to permit the project to
proceed without obtaining a community plan amendment.

Exemption from Title 12, MCC, Streets, Sidewalks, and Public
Places

An exemption from Chapter 12.08, MCC, Driveways, shall be
granted to exempt the project from payment of driveway permit
and inspection fees.

Exemption from Title 14, MCC, Public Services

An exemption from Section 14.62.070, MCC, West Maui Traffic
Impact Fees, shall be granted to exempt the project from
payment of traffic impact fees,

Exemptions from Title 16, MCC, Buildings and Construction

Exemptions from MCC Chapters 16.04B, Fire Code, 16.18B,
Electrical Code, 16.20A, Plumbing Code, and 16.26, Building
Code, shall be granted to exempt the project from payment of
fire, electrical, plumbing, and building permit feeg, as well
as inspection fees.

Exemptions from Title 18 MCC, Subdivisions

Exemptions from Section 18.04.030, MCC, Administration, and
Section 18.16.020, MCC, Compliance, shall be granted to exempt
the project from obtaining a community plan amendment and
change in zoning.

Exemptions from Section 18.16.320, MCC, Parks and Playgrounds,
shall be granted to exempt the project from payment of park
and playground fees and exempt the project from the provision
of a comfort station and parking.

Exemption from Title 19, MCC, Zoning

An exemption from Chapter 19.30A, MCC, Agricultural District,
shall be granted to permit the development and use of the
parcel for single-family residential purposes. Further, this
exemption shall allow the subdivision of the property in the
conceptual plat configuration shown in Attachment "A", which
may be amended by the Director of Public Works.

- EXHIBIT ° 2.
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The following zoning standards shall apply to the proposed
lots:

Minimum lot sgize: 5,000 square feet

Height: " No building shall exceed two (2)
storieg or thirty (30) feet in
height

Lot width: Minimum of 35 feet

SETBACK

Front yard Minimum of 15 feet (Dwelling)

Minimum of 20 feet (Garage)

One-story homes Minimum of 8 feet
side and rear

Two-story homes Minimum of 10 feet
side and rear

Rear (Lots 32 Minimum of 20 feet
through 54)

Exemption from Title 20, MCC, Environmental Protection

An exemption from Section 20.08.090, MCC, Grubbing and Grading
Permit Fees, shall be granted to exempt the project from
payment of grading, grubbing, and excavation permit fees, as
well as inspection fees.
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COUNCIL OF THE COUNTY OF MAUI

WAILUKU, HAWAII 86793

CERTIFICATION OF ADOPTION

it is HEREBY CERTIFIED that RESOLUTION NO. 11-126 was adopted by the
Council of the County of Maui, State of Hawaii, on the 2nd day of Dacember, 2011,

by the following vote:

Dennis A. Joseph Gladys C. Rabert Efeancra Oonald G, G. Riki Michasel P. Michael B,
MEMBERS MATEO PONTANILLA BAISA CARROLL COCHRAN COUCH, JR. HOKAMA VICTORING WHITE
Chak Vics-Chair
ROLL CALL Aye Aye Aye Aye No Aye No Aye Aye

ik

i

End of Exhibit "A"
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EXBIBIT "B"

PARCEL 5
TAX MAP KEY: (2) 4-5-010-005
SITUATED AT LAHAINA, MAUI, HAWAII
BEING PORTIONS OF R. P. 1840, L. C. AW. 424, AP. 1 AND 2
TO KANEHOEWAA; R. P. 5666, L. C. AW. 4760, AP. 1 TO LELEHU;
R. P. 2651, L. C. AW. 11150, AP. 4 TO KEONE;

R. P. 1839, L. C. AW. 3702, AP. 2 TO D. MALO; R. P. 2630,
L. C. AW. 312, AP. 1 TO KEAWEIWI; R. P. 4388, L. C. AW. 8452,
AP. 4 TO A. KEOHOKALOLE; GRANT 1821, AP. 7 TO D. BALDWIN;
GRANT 11073 TO PIONEER MILL COMPANY, LTD. AND
GRANT 2993 TO W. AP. JONES
BEING ALSO A PORTION OF PARCEL 5-A,

KAHOMA STREAM FLOOD CONTROL PROJECT

Beginning at the Northwest corner of this Parcel of
Land, being also the Southwest corner of Right-of-Way Parcel 7,
Kahoma Stream Flood Control Project, the coordinates of said
point of beginning referred to Government Survey Triangulation
Station “LAINA” being 4,773.03 feet South and 3,757.12 feet West
and running by azimuths measured clockwise from True South:

1. 282° 18’ 124.42 feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

2. 192° 18’ 70.00 feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

3. 276° 30/ 50.89 feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

4, 279° 40 206.30 feet along Right~of-Way Parcel
7, Kahoma Stream Flood Control
Project;

5. 274" ue’ 309.16 rfeet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

171460_5.pl/8.14.15
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6. 265°
7.  260°
8. 257°
9. 252°
10. 245°
11. 241°
12.  238°
13. 227°
14. 230°
15.  242°
16. 230°
17. 34°

171460_5.p1/9.14.15

197

08’

32

48’

31

16’

30/

05/

127

54"

00’

40"

40n

309.

103.

103.

257.

257

154.

411.

150.

150.

101.

136.

17

18

18

66

.82

21

99

33

00

98

.05

99

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
7, Kahoma Stream Flood Control
Project;

feet along Right-of-Way Parcel
/, Kahoma Stream Flood Control
Project;

feet along L. P. 8352, L. C.
Aw. 327 to Z. Kaauwai;
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18. 6°

19. 52°

20. Thence,

40°
21. 52°
22. 63°
23. 333°
24. 54°
25, 147°
26. 71°
27. 74°
28. 60°
29. 332°
30. 69°

17:4€60_5.p1/5%.14.15

00’

36’

300.

38.

along Lui Street

33

367

107

107

307

40

26’

59’

00’

557

05’

52" 85.

85.

546.

59.

39.

23.

85.

88.

31.

113.

00

95

on

92

45

02

34

01

.42

91

40

07

09

50

feet along L. P. 8352, L. C.
Aw. 327 to Z. Kaauwai and R. P.
4475, L. C. Aw. 7713, Ap. 27 to
V. Kamamalu;

feet along Lui Street;

a curve to the left with a
radius of 230.00 feet, the
chord azimuth and distance
being:

feet;

feet along Lot A, Kelawea
Subdivision (File Plan 621);

feet along Lots A, B, 8, 7, 6,
5, 4, 3, 2, 1, Kelawesa
Subdivision (File Plan 621);

feet along Lot 1, Kelawea
Subdivision (File Plan 621);

feet along Lot 44, Kuhua Tract
No. 1 (File Plan 508);

feet along Lot 44, Kuhua Tract
No. 1 (File Plan 508);

feet along Lot 44, Kuhua Tract
No. 1 (File Plan 508);

feet along Lots 44 and 45,
Kuhua Tract No. 1 ({(File Plan
508} ;

feet along Lot 46, Kuhua Tract
No. 1 (File Plan 508);

feet along Lot 46, Kuhua Tract
No. 1 (File Plan 508);

feet along R. P. 2650, L. C.
Aw. 312, Ap. 3 to R. Keaweiwi;
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31.

32.

33.

34.

35.

36.

37.

38.

39.

40,

41.

42.

43.

44.
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154°

66°

93°

103°

112°

100°

63°

51°

51°

107°

55/

57"

147

14’

04’

157

427

43’

567

157

277

14’

01’

12.

101.

80.

23.

25.

60.

143.

80.

24,

24,

63.

144.

80.

36.

09

44

83

78

93

30

40

10

98

11

88

18

01

54

feet along Lot 82, Kuhua Tract
No. 3 {File Plan 516);

feet along Lot 82, Kuhua Tract
No. 3 (File Plan 516);

feet along Lots 81 and 80,
Kuhua Tract No. 3 (File Plan
516);

feet along Lot 79, Kuhua Tract
No. 3 (File Plan 516);

feet along Lot 79, Kuhua Tract
No. 3 (File Plan 516);

feet along Lots 79 and 78,
Kuhua Tract No, 3 {File Plan
516);

feet along Lots 78 and 69,
Kuhua Tract No. 3 {(File Plan
516);

feet along Lot 69, Kuhua Tract
No. 3 {File Plan 516);

feet along Lot 69, Kuhua Tract
No. 3 {(File Plan 516);

feet along Lot 69, Kuhua Tract
No. 3 (File Plan 516);

feet along Lots 69 and 68,
Kuhua Tract No. 3 (File Plan
516);

feet along Lots 68, 55, 54,
Kuhua Tract No. 3 (File Plan
516);

feet along Lot 54, Kuhua Tract
No, 3 (File Plan 516) and along
Kopili Street;

feet along Kopili Street;
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45, 233° 507 384.00 feet along Kahoma Stream Parcel
6 (C.S.F. 21,571);

46. Thence, along the North side of 0ld Kahoma Stream, the
direct azimuth and distance
being:

91° 14’ 17" 962.09 feet;
47, 181° 447 136.11 feet along Parcel 1-B-1, Kahoma

Stream Flood Control Project to
the point of beginning and
containing an area of 16.683
acres, more or less.

Being all the property described in Warranty Deed
recorded on December 5, 2013 in the Bureau of Conveyances of the
State of Hawaii as Document No. A-50870283, from Kahoma
Residential LLC, a Hawaii limited liability company, as Grantor,
to West Mauil Land Company, Inc., a Hawaii corporation, as
Grantee.

SUBJECT, HOWEVER, to the following:

1. Title to all minerals, and metallic mines
reserved to the State of Hawaii.

2. Free flowage of Kahoma Stream, as shown on tax
maps.

3. Location of the boundary of the Kahoma Stream and
the effect, 1f any, upon the area of the land described herein.

4, Ditch as shown on tax maps.

5. Lease in favor of Maul Electric Company, Limited
and GTE Hawaiian Telephone Company Incorporated, dated October
13, 1867, recorded in the said Bureau of Conveyances in Liber
5893 on Page 226; leasing and demising rights-of-way, each
twenty-five (25) feet in width, over, across and under all lands
owned and held by Pioneer Mill Company, Limited situate in the
District of Lahaina on the Island of Maui in the State of
Hawaii, for a term of 35 years from October 13, 1967, and
thereafter from year to year until terminated.

6. An easement affecting that portion of said land
and for the purposes stated herein and incidental purposes as

171460_5.pl/9.14.15

28



provided in Grant to Maui Electric Company, Limited for a
perpetual right and easement to build, construct, rebuild,
reconstruct, maintain, operate and repair pole and wire lines,
etc., for the transmission and distribution of electricity,
along, across, over, through and upon Easement "17", area 1.287
acres, dated July 1, 1975, recorded in the said Bureau of
Conveyances in Liber 10784 on Page 530.

Amendment thereof by instrument recorded on
September 8, 1988 in Liber 22333 on Page 178.

7. Terms and provisions as contained in Memorandum
of Contract Rights Regarding Access Easement executed by Pioneer
Mill Company, Limited, a Hawaii corporation, dated August 28,
2000, recorded August 28, 2000 in the said Bureau of Conveyances
as Document No. 2000-118780.

8. An easement affecting that portion of said land
and for the purposes stated herein and incidental purposes as
provided in Grant to Pioneer Mill Company, Limited, a Hawaii
corporation, for perpetual and irrevocable easement rights and a
right-of-way, in gross, for access, roadway and utility
purposes, dated August 28, 2000, recorded in the said Bureau of
Conveyances as Document No. 2000-118781, over, under, through
and across a sixty-foot wide portion of the premises described
herein, being Easement "1".

g. Covenants, conditions, restrictions,
reservations, agreements, obligations, easements and other
provisions set forth in Deed and Reservation of Rights and
Fasements dated August 28, 2000, recorded August 28, 2000 in the
said Bureau of Conveyances as Document No. 2000-118776, but
deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status, or natural origin to
the extent such covenants, conditions or restrictions violate 42
USC 3604 {(c) or Section 515-6, HRS.

10. Matters relating to the exercise of Native
Hawaiian customary and traditional rights and practices,
including without limitation those exercised for subsistence,
cultural or religious purposes, and access, water gathering
rights, as reserved, existing or established under the
Constitution, law and usage of the State of Hawaii.

171460_5.pl/9.14.15
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11. Notice of Imposition of Conditions by the Land Use
Commission dated April 8, 2013, recorded April 11, 2013 in the
said Bureau of Conveyances as Document No. A-48490364.

12. Covenants, Conditions and Restrictions, but
omitting any covenants or restrictions if any, based upon race,
color, religion, sex, handicap, familial status, or national
origin unless and only to the extent that said covenant (a) is
exempt under Title 42, Section 3607 of the United States Code or
{b) relates to handicap but does not discriminate against
handicapped persons, as provided in the Declaration of
Conditions dated April 30, 2013, recorded May 6, 2013 in the
sald Bureau of Conveyances as Document No. A-48740743.

13. Action between Michele Lincoln, as Plaintiff, and
Land Use Commission, West Maui Land Company, Inc., Kahoma
Residential LLC, et al., as Defendants, filed in the Second
Circuit Court, State of Hawaii, as Civil No. 13-1-000528, on May
1, 2013, for the purpose of agency appeal.

14, Any facts, rights, interests, or claims that are
not shown by the Public Records but that could be ascertained by
an inspection of the Land or that may be asserted by persons in
possession of the Land.

15. Easements, liens or encumbrances, or claims
thereof, not shown by the Public Records.

16. Any encroachment, encumbrance, violation,
variation, gquestion of location, boundary and/or area, or
adverse circumstance affecting the Title that would be disclosed
by an accurate and complete land survey of the Land and not
shown by the Public Records.

17. (a) Unpatented mining claims; (b) reservations or
exceptions in patents or in Acts authorizing the issuance
therecf; (c) water rights, claims or title to water, whether or
not the matters excepted under (a), (b), or (¢) are shown by the
public records.

END OF EXHIBIT "B"

Tax Key: {2) 4-5-010-005
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EXHIBIT "C"

List of Sale Prices

171460_5.p1/9.14.15
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Exhibit 'C’

List of Sales Prices

Kahoma Residential: Unit Counts & Maximum Sales Prices?

No. of | Percentage | HUD H I:‘nn::: d 1Bedroom | 2 Bedroom 3 Bedroom 4 Bedroom Lot Only 3
Units | of Project neome ouse 2 House & Lot | House & Lot | House & Lot | House & Lot v
Range income
10 15% < 80% $ 60,080 $ 231,840 | $ 281,520 | $ 331,200 | S 380,880 | $ 165,600
12 12% <100% | $ 75,100 $ 289,800 | $ 351,900 | $ 414,000 | $ 476,100 | S 207,000
13 25% <120% | S 90,120 | $ 347,760 | $ 422,280 | $ 496,800 | $ 571,320 | $ 248,400
10 15% <140% | $105,140 | S 405,650 | $ 492,575 | $ 579,500 | $ 666,425 | $ 289,750
23 33% <160% | $120,160 | $ 463,610 | $ 562,955 | $ 662,300 | $ 761,645 | $ 331,150

1) Based on 2015 Affordable Sales Price Guidelines prepared by Housing Division, Dept. of
Housing and Human Concerns, County of Maui, Effective May 1, 2015 with an assumed

interest rate of 4%.

2} Annual Household Income is based on a family of four and in accordance with the 2015
Affordable Sales Price Guidelines prepared by Housing Division, Dept. of Housing and
Human Concerns, County of Maui, Effective May 1, 2015.

3) Lotonly prices are based on 50% of the sales price of a 3 bedroom house & lot.

End of Exhibit
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CORRECTED AGREEMENT REGARDING

RESIDENTIAL WORKFORCE HOUSING REQUIREMENTS

On October 15, 2015, WEST MAUI LAND COMPANY, INC., a Hawaii

corporation, and COUNTY OF MAUI, a political subdivision of the State of Hawaii, recorded an

186266.p!



Agreement Regarding Residential Workforce Housing Requirements for the Kahoma Residential
Subdivision (the "Agreement”) as Document No. A-57660224 in the Bureau of Conveyances of
the State of Hawaii (the "Bureau").

In the Agreement, reference was made to a List of Sales Prices that was attached as
Exhibit "C" to the Agreement.

The Exhibit "C" attached to the Agreement recorded in the Bureau mistakenly
listed the number of units available within the HUD Income Range of < 100 % an-d within the
HUD Income Range of < 120 %.

WML and County wish to correct the Agreement by recordation of a corrected
Exhibit "C" that contains the correct number of units available within those HUD Income Ranges.

Attached as Corrected Exhibit "C" is the document which has the correct number of
units available within those HUD Income Ranges.

In paragraphs 5 (d) and 5(e) of the Agreement, the parties stated that the COUNTY
had a period of up to one hundred twenty (120) days in which to exercise an option to purchase and
in which to complete the purchase. This period exceeds the time allowed by the Federal Housing
Administration for FHA backed loans. Accordingly, WML and COUNTY are correcting
paragraphs 5(d) and 5(e) of the Agreement to delete the reference to one hundred twenty (120)
days and inserting in its place ninety (90) days.

WML and COUNTY are correcting the instrument recorded previously to provide
the Corrected Exhibit "C” and to change the reference of one hundred twenty (120) days to ninety

(90) days in paragraphs 5(d) and 5(e).
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Dated: Wailuku, Hawaii, U, 2016.

WEST MAUI LAND COMPANY, INC.

James C. Riley
Its President

COUNTY OF MAUI

o (AL

TALAN M. ARAKAWA
Its Mayor

APPROVAL RECOMMENDED:

(pte

Cardl Reimann
Director, Department of Housing and Human Concerns

-

APPROVED AS TO FORM AND LEGALITY:

P e

Deputy Corporation Counsel
County of Maui



STATE OF HAWAII )

) SS.
COUNTY OF MAUI )
On this \"\'w\ day of WVM , 2016, before me personally appeared

JAMES C. RILEY, to me known, who, being by me duly sworn, did say that he is the President of
WEST MAUI LAND COMPANY, INC,, and that said instrument was signed on behalf of said
corporation by authority of its Board of Directors, and said officer acknowledged said instrument

to be the free act and deed of s orporation.
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STATE OF HAWAII )

) SS.
COUNTY OF MAUI )
On this __{7" day of AW‘\\ , 2016, before me personally appeared

ALAN M. ARAKAWA, to me personally known, who, being by me duly sworn, did say that he is
the Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that the seal
affixed to the foregoing instrument is the lawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Maui by authority of its Charter, and
the said ALAN M. ARAKAWA, acknowledged the said instrument to be the free act and deed of
said County of Mauj\mm,, ,
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Corrected Exhibit ‘'C’

List of Sales Prices

Kahoma Residential: Unit Counts & Maximum Sales Prices’

No. of | Percentage ln}:urlr)\ HQA":::: d 1 Bedroom 2 Bedroom 3 Bedroom 4 Bedroom Lot Only *
Units of Project ome us 2 House & Lot | House & Lot | House & Lot | House & Lot v
Range Income
10 15% < 80% S 60,080 5 231,840 S 281,520 S 331,200 S 380,880 S 165,600
8 12% < 100% S 75,100 $ 289,800 $ 351,900 S 414,000 $ 476,100 S 207,000
17 25% <120% $ 90,120 $ 347,760 $ 422,280 $ 496,800 $ 571,320 S 248,400
10 15% < 140% $105,140 $ 405,650 $ 492,575 $ 579,500 S 666,425 $ 289,750
23 33% < 160% $120,160 S 463,610 $ 562,955 $ 662,300 $ 761,645 $ 331,150

1) Based on 2015 Affordable Sales Price Guidelines prepared by Housing Division, Dept. of
Housing and Human Concerns, County of Maui, Effective May 1, 2015 with an assumed

interest rate of 4%.

2) Annual Household Income is based on a family of four and in accordance with the 2015
Affordable Sales Price Guidelines prepared by Housing Division, Dept. of Housing and
Human Concerns, County of Maui, Effective May 1, 2015.

3) Lot only prices are based on 50% of the sales price of a 3 bedroom house & lot.




Most Recent Signed and Recorded Residential Workforce Housing Agreements

Date Signed Project

4/15/2015 Kalama Kai
5/11/2015 Kaiaulu

6/4/2015 Waikapu Gardens I
6/23/2015 Kamalani
11/4/2015 Kamaole Point
3/9/2016 Keala O Wailea

Compared to:
10/15/2015 Kahoma Residential

SF = Single Family
MF = Multi-Family
Mixed = combination of SF & MF

Location

Kihei
Lahaina
Wailiku
Kihei
Klhei
Kihei

Lahaina

EXHIBIT 5

Developer

Armstrong Kalama, LTD.

Aina Pacific, LLC

JES Corp {Spencer)
Kamalani Ventures, LLC
Kamaole Point Dev, LP
Keala O Wailea, LLC

West Maui Land

Total Units
40
33
56
633
129
70

68

Afford. Units
40
33
56
173
129
18

68

Housing
SF
SF
SF
Mixed
Mixed
MF

SF

Housing Credits
40
24
27
0
96
0

10
{(Max possible = 33)

Approval
2.96
2.96
201H
2.96
2.96
2.96

201H






























