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LEASE AND LICENSE OF COUNTY-CONTROLLED PARCELS TO
FRIENDS OF MOKUULA, INC. (LAHAINA) (EAR-2)

At its meeting of November 3, 2015, the Council’s Economic Development,
Energy, Agriculture, and Recreation Committee continued its review of the
Friends of Moku'ula, Inc.’s (“FOM”) operation of the parking concession located
on County property in Lahaina pursuant to a Lease and License, both dated
January 2, 2002, as amended by First Amendments in 2003. We have previously
provided to the Department copies of the Lease, License, and Amendments by
letter dated September 22, 2015.

The First Amendments to the Lease and License of the property, state,
respectively, as follows:

Lease:

10. Use of Premises. That the Licensee shall use or allow the
Premises hereby demised to be used solely to restore and preserve
Moku'ula and the ponds of Mokuhinia. As an incidental use thereto,
for the first three (3) vears of the License term, Lessee shall be
permitted to operate a parking concession on the Premises, the net
proceeds of which shall be used by Lessee for restoration and
preservation purposes. Such incidental use to operate a parking
concession shall be reviewed and, in its discretion, approved by the
Maui County Council by separate resolution at the end of the first
three (3) years and then every five (5) years thereafter during the
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term of the Lease. If not approved by the Maui County Council, such
incidental use shall not be permitted. Other uses shall be subject
to approval in writing by the Licensor and the State of Hawaii
through its Board of Land and Natural Resources.

License:

10. Use of Premises. That the Licensee shall use or allow the
Premises hereby licensed to be used solely to restore and preserve
Moku ula and the ponds of Mokuhinia. As an incidental use thereto,
for the first three (3) years of the License term, Licensee shall be
temporarily permitted to operate a parking concession on the
premises, the net proceeds of which shall be used by Licensee for
restoration and preservation purposes. Such incidental use to
operate a parking concession shall be reviewed and, in its discretion,
approved by the Maui County Council by separate resolution at the
end of the first three (3) years and then every five (5) years thereafter
during the term of the License. If not appreved by the Maui County
Council, such incidental use shall not be permitted. Other uses
shall be subject to approval in writing by the Licensor and the State
of Hawaii through its Board of Land and Natural Resources. [Italics
added]

While the amendments state the incidental use is not permitted unless
approved by the Council, the Council has not approved the use following the end
of the first three years of the lease and license.

The legislative history of the amendments suggests the Council intended
to limit the incidental use to an initial two years following the effective date of
the amendments (to 2005), then require Council approval for the use to continue.

In 2003, Mayor Alan M. Arakawa proposed an amendment be made to both
the lease and license that would grant concession rights to FOM for parking use.
(Copy of County Communication No. 03-99, dated April 15, 2003, is attached.)
As proposed in the First Amendments to the License and Lease, respectively, the
parking concession on TMK Nos. (2) 4-6-007:002 (por.) and :036 would be
temporary while the parking concession on TMK No. (2) 4-6-007:001 would be
permanent. (See, Exhibit “A”, p. 2, and Exhibit “B”, p. 2, of County
Communication No. 03-99.) As originally proposed, the concession did not
expire and was not subject to Council review. The “temporary” nature of the use
on Parcels :002 and :036 was in recognition that the location of the existing
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parking lot is within the reconstruction area of Moku'ula Island. (See, Minutes
of the Council of the County of Maui, April 22, 2003, testimony of Mr. Jerry
Kunitomo, Acting President of the Friends of Moku ula.)!

By letter dated April 22, 2003, Councilmember JoAnne Johnson, then
Chair of the Parks and Agricultural Committee, proposed amendments to the
license and lease to limit the parking concession to an initial five-year term
renewable at the discretion of the Council for additional five-year terms
throughout the term on the License and Lease. (See, Letter from JoAnne
Johnson, Chair, Parks and Agriculture Committee, to Council Chair Dain P.
Kane, dated April 22, 2003, Exhibit “A-1”, p. 2.) If not approved by Council, the
“incidental use [parking concession] shall not be permitted.” Id.

At its meeting of April 22, 2003, the Council discussed Councilmember
Johnson’s proposed revisions to the First Amendments. The Council adopted
the proposal with the exception that the initial time period was reduced from five
to two years.? The FOM agreed to this initial two-year review date, which was
three years from the date of the execution of the License and Lease.3 Resolution
No. 03-54 adopted by the Council on April 22, 2003, reflects these changes. (See,
copy of Resolution No. 03-54 attached.) '

Given that the Council has never approved the incidental use following the
first three years of FOM’s operation of the parking concession, please opine as
to the following: »

1. Whether the concession is no longer permitted under the Lease and
License; and

2. I it is not permitted, and FOM has continued to use the concession
unpermitted, what are the County’s remedies?

I intend to schedule this matter for consideration by the Committee on
March 1, 2016. I would, therefore, appreciate receiving a written response by
February 29, 2016. To ensure efficient processing, please include the relevant
Committee item number in the subject line of your response.
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Should you have any questions, please contact me or the Committee staff
(Sharon Brooks at ext. 7137, or Pauline Martins at ext. 8039).

ear:1tr:002acc02:scbh

1 “MR. KUNITOMO: Thank you, Mr. Hokama. . . But it’s been sort of one step at a time. For
example, the parking lot we talking about reviewing, the status of the funding in two years and
five years. The reality is the parking lot exists on top of the island as best we know it. So, this
is an interim window, this is a, a temporary window of time where the organization sees an
opportunity to create funding for itself because in three or five years, depending on how this
process goes, we may be digging there because that is where most of the archaeological artifacts
at this point, that have been verified, exists. So at which time, then during Phase 1, we create
the new parking area, which allows us the opportunity to excavate in this time. . .” Council
Minutes, April 22, 2003, p. 40. :

2 Minutes, p. 41.
3 «COUNCILMEMBER JOHNSON: I just wanted to affirm also that I did speak with Mr. Akana

and it is agreeable to him to have it for this two year period from today’s date.” Minutes, p. 43.
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ALANM. ARAKAWA 200 South High Street

MAYOR Wailuku, Maui, Hawaii USA
96793-2155
Telephone (808) 270-7855
S Far(@08) 2907870
e—mail:P’ma bbs.bitibed@co. maui. hi.us
OFFICE OF THE MAYOR
Ke'ena O KaMeia
COUNTY OF MAUT
Kalana O Maui
April 15, 2003

The Honorable Dain P. Kane
Chair and Members of the Council
Maui County Council

200. S. High Street

Wailuku, HI 96793

Re: Granting Friends of Moku’ula parking concession
Dear Council Chair Kané:

During-the budget hearings of January 2001, it was made clear that the Friends of Moku'ula
(FOM) was going to receive permission to operate a fee-for-parking concession at the
parking lot leased to them in a lease and license dated January 2, 2002. In fact, the Council
withdrew funding for FOM because Council perceived there would be sufficient funds
generated from the parking concession. Apparently, the lease and license did not reflect
the fact that the County would allow FOM the concession.

| am submitting a resolution that would allow an amendment be made to both the lease and
license that would grant concession rights to FOM for the parking concession. In light of the
fact that FOM was counting on these revenues since November 2002 and they have not
received them, | am requesting that this resolution be heard by the full council at your next
meeting.

Please advise me of the status of this request as soon as possible. Thanking you in
advance for your assistance. ‘ :

%*% .
-~ Alan M. awa :
Mayor .

Enclosures _
CC: Corporation Counsel Moto

G COMMURCATION K0, _0291




Resolution

No.

AUTHORIZING AN AMENDMENT TO LﬁASE AND AN
AMENDMENT TO LICENSE FOR FRIENDS OF MOKU'ULA, INC.

WHEREAS, COUNTY OF MAUI and FRIENDS OF MOKU'ULA,
INC. ("FOM") entered into that Acertéin License agreement
affecting TMK (2) 4-6-007:por. 002 and 036, dated January 2,
2002, and that certain Lease agreement affecting TMK (2) 4-6-
007:001, dated January 2, 2002, which agreements were approved
by the Council of the County of Maui on December 1, 2000, by
‘ Resolutions Nos. 00-172 and 00-171, respectively; and

WHEREAS, in both agreements, under Section. 10, Use
of Premises, it stated "That the Licensee [Lessee] shall use
or allow the Premises hereby licensed [leased] to be used
solely to restore and preserve Moku'ula and the ponds of
Mokuhinia. Other uses shall be subject to approval in writing
by the Licensor [Lessor] and the State of Hawaii through its
Board of Land and Natural Resources."; and

WHEREAS, the County of Maui and FOM desire to amend
the terms and conditions of the'agreements, specifically with

respect to the Use of Premises sections, to permit FOM to

operate a parking concession on the leased and licensed
premises, said amendment being proposed and recited in the
documents entitled "First Amendment to License", and "First
Amendment to Lease", copies oﬁ which being attached hereto as

Exhibits "A" and "B", respectively; and



Resolution No.

WHEREAS, pursuant to Maui County Code Section 3.40.200,
concession or concession spaces and/or real property to be
leased, rented, or set:aside without any charge or at a charge
below fair market value shall be considered a grant of pubiic
property and shall be submitted to the Council as an
application for grant award and considered by‘the Cbuncil
pufsuant to Chapter 3.36, Maui County Code; and
: WHEREAS, pursuant to Maui County Code Section
3.36.090, thé Council of the County of Maui may authorizevthe:
grant of concessions at less than fair market value by
resolution; and

WHEREAS, the Council of the County of Maui desires
to approve the grant of a parking concession 'tp FOM, in
éccordance with the terms and conditions of the amendments to .
the License and Lease, as set forth in Exhibits "A" and "B",
attached hereto; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That FOM be graﬁted the right to bperate a
parking concession on the licensed and leaSevaremises in
accordance with the terms and conditions of the proposed
"Pirst Amendment to License", and "First Amendment to Lease",

attached hereto as Exhibits "A" and "B", respectively; and



Resolution No.

2. That the Mayor and the Director Qf Finance or
their authorized.represenﬁatives are authorized to execute'the
proposed "First Amendment to License", and "First Amendment to
Lease" documents; and

3. . That certified copies of this Resolution be
transmitted to the Mayor, the  Director of Finance, the
Director of Pafks and Recreation, the Director of Housing and
Humén'Concerns, and to the FOM.

APPROVED AS TO FORM
AND LEGALITY:

d//é

EDWARD S. KUSHI, JR.
Deputy Corporation Counsel
County of Maui
S:\ALL\ESK\RESO\Mokuulaam.wpd




LAND COURT SYSTEM REGULAR - SYSTEM
Return by Mail (X) Pickup ( ) To:
Department of Finance
County of Maui
200 South High Street
- Wailuku, Maui, HI 96793

Affects TMK: (2) 4-6-007:por. 002 and 036

FIRST AMENDMENT TO_ LICENSE

THIS FIRST AMENDMENT TO LICENSE made this . day of

, 20 , by and between the COUNTY OF MAUI, a
political subdivision of the State of Hawaii, whose address is 200
South High Street, Wailuku, Maui, Hawaii 96793, hereinafter
referred to as the "LICENSOR", and FRIENDS OF MOKU'ULA, INC., a
Hawaii non-profit corporation, whose address is 505 Front Street,
Suite 234, Lahaina, Maui, Hawaii 96761, hereinafter referred to as

the "LICENSEE";

WITNESSETH

WHEREAS, LICENSOR ‘and LICENSEE entered into that certain
License dated January 2, 2002‘(“License“), a copy of which is

attached hereto as Exhibit "1"; and
WHEREAS, LICENSOR and LICENSEE desire to amend said License to

authorize LICENSEE to operate a parking concession on the premises;

~ EXHBIT " A"



NOW, THEREFORE, for and in consideration of the mutual
promises and conditions set forth in the Agreement, the parties

hereby agree as follows:

Section 10., Use of Premises., is amended in its entirety to
read AS follows:

"10. Use of Premises. That the Licensee shall use
or allow the Premises hereby licensed to be used solely
to restore and preserve Moku'ula and the ponds of
Mokuhinia. As an incidental use thereto, Licensee shall
be temporarily permitted to operate a parking concession
on the Premises, the net proceeds of which shall be used
by Licensee for restoration and preservation purposes.
-Other uses shall be subject to approval in writing by the
Licensor and the State of Hawaii through its Board of
Land and Natural Resources.”

All other terms, conditions, proﬁisions and covenants of thé‘
Lease not herein modified by this First Amendment, including the
covenant to pay rent, shall remain unchanged and in full force and
effect.

IN WITNESS WHEREOF, the partiéé have executed these presents

the day and year first above written.



LICENSOR:

COUNTY OF MAUI

By

ALAN M. ARAKAWA
" Its Mayor

By

KEITH A. REGAN
Its Director of Finance

LICENSEE:

FRIENDS OF MOKU'ULA, INC.

APPROVAL RECOMMENDED :

By

(Signature)
DANILO F. AGSALOG (Print Name Above)
Budget Director Its

(Title)
GLENN T. CORREA By
Director of Parks (Signature)
and Recreation . _

(Print Name Above)
ALICE L. LEE, Director -
of Housing and Human : (Title)

Concerns

APPROVED AS TO FORM
AND LEGALITY:

EDWARD S. KUSHI, JR.

Deputy Corporation Counsel
County of Maui
S:\ALL\ESK\PARKS\Agreements\Mokuulalicenseam.wpd



STATE OF HAWAII )
: SS.
COUNTY .OF MAUI )

On this day of , 200 , before me
personally appeared ALAN M. ARAKAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawaii, and. that:
the seal affixed to the foregoing instrument is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui by authority of its
Charter; and the said ALAN M. ARARAWA acknowledged the said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

Print Name
My commission expires:

STATE OF HAWAII )
: SS.
COUNTY OF MAUI }

On this day of , 200___, before me
personally appeared KEITH A. REGAN, to me personally known; who,
being by me duly sworn, did say that he is the Director of Finance
of the County of Maui, a political subdivision of the State of
Hawaii, and that the seal affixed to the foregoing instrument is
the lawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Maui
by authority of its Charter; and the said KEITH A. REGAN
acknowledged the said instrument to be the free act and deed of
said County of Maui. : : '

IN WITNESS'WHEREOF, I have hereunto set my hand and
official seal. : : '

Notary Public, State of Hawaii

Print Name
My commission expires:




STATE OF HAWAII )

. ) SS.
COUNTY OF )

On this day of ., 20 , before me
personally appeared .. Lo me
personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such capacities. '

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

NOTARY PUBLIC, State of Hawaii.
Print Name
My commission expires:

STATE OF HAWAII )

) SS.
COUNTY OF )

On this . day of , 20 , before me
personally appeared , to me
personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such capacities.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

NOTARY PUBLIC, State of Hawaii.
Print Name
My commission expires:




LAND COURT SYSTEM ' REGULAR SYSTEM
Return by Mail (X) Pickup () To:
Department of Finance :
County of Maui
200 South High Street
Wailuku, Maui, HI - 96793

Affects TMK: (2) 4-6-007:por. 002 and 036

LICENSE
THIS INDENTURE OF LICENSE made this 2nd : day
of January , 2002 , by and between the COUNTY QF MAUI, a

political subdivision of the State of Hawaii, whose address is 200
South High Street, Wailuku, Maui, Hawaii 96793, hereinafter
referred to as the "Licensor", and FRIENDS OF MOKﬁ'ULA; INC., a
Hawaii nonprofit corporation, whose address is 505 Front Street,
Suite 234d Lahaina, Maui, Hawaii 96761, hereinafter referred to as

the "Licensee";

THAT the Licensor, for and in consideration of the rent
to be paid and of the terms, covenants and conditions contained
herein, all on the part of the Licensee’ to be kept, observed and
performed, does hereby demise and liceése unto.thé Licensee, and

the Licensee does hereby license from the Licensor, the exclusive

use of that certain area of land, and any improvements now Or

EXHIBIT * ="



hefeafter thereon, identified as Tax Map Key No. (2) 4-6-007:por.
002 and 036, 1in the.control and custody of the Licensor under
Executive Orders 52 and 2889, located at Lahaina, Maui, Hawaii, éﬁd
shown in red on Exhibit "A" attached hereto and made a part hereof
(hereinafter called the "Premises"), togéther with right of access
to the Premises. |

TO HAVE AND TO HOLD the Premises unto the Licensee for

the term of TWENTY (20) YEARS, commencing on the _2nd day of

January 2002, up to and including the lst day of

January 20 22, unless sooner terminated as hereinafter

provided, the Licensor reserving ‘and the Licensee yielding and
paying to the Licensor a rental of ONE NO/100 DOLLARS ($1;00) per
annum, payable in advance of the license term upon the execution-
hereof, to the County of Maui, Department of Finance, at Licensor's
adaress designated herein or as otherwise desiénated in writing by
Licensor to Licensee.

RESERVING UNTO THE STATE OF HAWAII TEE FOLLOWING:

1. Minerals and Waters.

A.. All minerais as héreinafter'defined, in, on or
under the-Premises and the right, on the State“of Hawaii's own
behalf or through persohs authorized by it, to prospect for, mine
and remove sucﬁ minerals and to occupy and use so much of the
surface of the groﬁnd as may be required for all purposes
reasonably extending to the mining and removal of such materials by
any means whatsoever, including strip mining. "Minerals" as used

herein, shall mean any or all oil, gas, coal, phosphate, sodium,

-2-



sulphur, iron, titanium, gold, silver, bauxite, bauxitic clay,
'diaspore, boehmite, laterite, gibbsite, alumina, all ores of
aluminum and, without 1limitation thereon, 'all other m;nefal
substances and ore deposits, whether solid, gaseous or liquid,
inclﬁding all geothermal resourceé,_in, on, or underithe land, fast
or submergéd; provided thatA"minerals"Ashall not include sang,
gravel, rock or other material suitable for use and used in géneral
construction in furtherance of the Licensee's permitted activities
on the Premises and not for sale to others.

B. All surface and ground waters appurtenant to
the licensed land and the right on its own behalf or through
peréons authorized by it, to capture, divert or impound the same
and to occupy and use so much of the Premises as may be required in
-the exercise of this right reserved; provided, however, that as a
condition precedent to the exercise by the State of Hawaii of the
rights reserved in this paragraph, just compensation shall be paid
to the Licensee for any of Licensee's improvements takeﬁ.

2. Ownership of Fixed Improvements. At the eﬁd of the
liéense term, all improvements of whatever kind or nature, located
on the‘laﬁd of constructed during the term of this license, shall
be the property of the Licensor.

SUBJECT\TO regulatory rights and ownership rights (if
any) of the State of Hawaii established pursuant to state law
including Chapter 6E, Hawaii Revised Statutes, over prehistoric or

historic remains found in, on, or under: the Premises.



THE Licensee COVENANTS AND AGREES WITH THE Licensor AS
FOLLOWS: |

1.. Payment of Rent. That the Licensee shall pay said
rent to the Licensor at the times, in the manner and form aforesaid
in legal tender of the United States-of America.

2. Taxes, Assessments, Etc. That the Licensee shall
‘pay or cause to be paid, when due, the amount of all taxes,vrates,
assessments and other outgdings,of every description as to which
said Premises or any paft thereof, or any improvements thereon, or
the Licensor‘or Licensee in respect-thefeof, are now or may be
assessed or become liable by authority of law during the term of-
this licénse; p;gxldgd+;_hgg§z§:, that ‘with respect tob any
assessment made‘under any betterment or improvement law which may
be payable in installments, Licensee shéll be required to pay only
such installments, together with interest, as.shall become due and
payable during said term.

3. Utility Services. That the Licensee shall pay when
bdue'all charges, duties and rates of every description, including
wéter, sewer, gas, refuse collection or any other charges, as to
which said-Premises, or any part thereof, or”any‘improvements
thereon or the Licensof or Licensee‘in respect thereof may during
said term become liable, whether assessed. to or payable by the
Licensor or Licensee. | _ |

4.  Covenant Aéainst Discrim?gation. That the use and
enjoyment of the Premises shall not be" in support of any policy

which discriminates against anyone Based upon race, creed, sex,

-4-



color, national origin, religion, marital status, familial status,
ancestry, physical handicap, disability, age or HIV (human
immunodeficiency virus) infection.

5. . Sanitation, Etc. The Licensee shall keep the
Premises and improvements in a strictly clean, sanitary and orderly
condition.

6. Waste and Unlawful, Improper or Offensive Use of

Premises. That the Licensee.shall.not commit, suffer or permit to
be committed any waste, nuisance, strip or unlawful, improper or
offensive use .of the Premises, or any'paft thereof, nor, without
‘the prior written consent of the Licensor, cut down, remove or
destroy, of suffer to be cut down, removed or destroyed, any trees
now growing on the Premises.

7. Compliance with Laws. That the Licensee shall
comply with all of the4requirements of all mﬁnicipal, state, and
federal authorities and observe all municipal, state.and federal
laws-pertaining to the said Premises, now in force or which may
hereinafter be in force.

8. Inspection of Premises: That the Licensee will
permit thé Licensor and its agents, at all reasopable'times during
the said term, to enter the PremiseS'and examine the state of
repair and condition'thereof.

9. Liens. That the Licensee will not'commit or suffer
any acﬁ to neglect whereby the Premises or any improvement thereon
or the estate of the Licensee in the séme shall become subject to

any attachment, lien, charge or encumbrance whatsoever, except as

-5-



hereinafter provided, and shall indemnify and hold harmless the
Licensor from and against all attachments, liens, charges and
encumbrances and all expenses resulting therefrom;

10. Use of Premises. That the Licensee shall use or
allow the Premises hereby licensed to be uséd solely:to restore and
preserve Moku'ula and the ponds of Mokuhinia. Other uses shall be
subject to approval in Qriting by the Licensor and the State of
Hawaii through its Board of Land and Natural Resources.

11. Indemnity. That the Licensee will indemnify, defend
and hold the Licensor and the State of.Hawaii harmless from and
against any claim or demand for loss, 1liability or damage,
including claims for property damage; perspnal injury or death,
arising out of any accident on the Premises and sidewalks and
rdadways adjacent thereto or occasioned by any act or nuisance made
or suffered on the Premises, or by any fire thereon; or growing out
of or caused by any failure on the part of the Licensee to maintain
the Premises in a safe condition, or by any act .or omission of the
Licensee, and from and against all action, suits, damages and
claims by whomsoever brought or made by reason of the non-
observance or non-performance of any of the terms, covenahts and
conditions herein or the rules, regulations, ordinances and laws of
the federal, state, municipal or county go#ernments.

12. Costs of Litigation.‘ That in case the Licensor
and/or the State of Hawaii shall, without any fault on its/their
part, be made a party to any litigation é;mmenced by or‘against the

Licensee (other than condemnation proceedings), the Licensee shall

-6-



and will pay all costs and expenses incurred by or imposed on the
Licensor and/or the State of Hawaii; furthermore, the Licensee
shall and will pay all costs and expenses which may be incur;ed'by
or paid by the Licensor and/or the State of Hawaii in enforcing the
covenants and agreements of this'license, in recovering possession
of the Premises or in the coilection of delinquent rental, taxes
and any and all other charges. '

13. Liability Insurance. That the Licensee shall
procure, at its own cost and expense, and maintain during the
entire period of this licensé, a pblidy or policies of
comprehensive public liability insurance, in an amount of at least
ONE MILLION AND NO/100 DOLLARS ($1,000,000.00), insuring the
Licensee, the Libensor, and the State df Hawaii against all claims
for personal injury and/or death, and in an amount of at least ONE
HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00) for property
damage, or in amounts and for types of coverage as otherwise agreed
to in writing by Licensor and Licensee; that the'policy dr policies
shail cover the entire Premises, including all ' buildings,:
improvements and grounds and all roadways or sidewalks on or
adjacent'to the Premises in theAcontrol or use of the Licensee.
The Licensee shall furnish the Licensor with a certificate showing
the policy to be initially-in force and shall furnish a 1like
certificate upon each renewal of the policy, each certificate to
contain or be accompanied by an assurance of the insurer to notify
the Licensor of any intention to cancel;the policy prior to actual

cancellation. The procuring of this'policy shall not release or

-7-



relieve the Licensee of its responsibility under this license as
set forth herein or limit the amount of its liability under thié
license. The notice to cancel shall be sent to the Licensor sixty
(60) days priof to the date of cancellation.

| 14. Fire Insurance. That the Licensee Qill, at its own
expense, at all times during the term of this license, keep insured
all buildings and improvements erected on the land hereby licensed
in the joint names of Licenébr, Licensee and Mortgagee, if any; as
their interest may appeaf, against loss or damage by fire including
perils specified in the extended cerrage endorsement and in an
amount equal to tﬁe maximum insurable value thereof, and will pay-
the premiums thereon at the time and place the same are.payable;
that the policy.or policies of insurance shall be made payable in
case of loss to the Licensor, Licensee and Mortgagee, if any, as
their interests may appear, and shall be deposited with the
Licensor and the Mortgagee; and that aﬁy proceeds derived.theréfrom_
in the event of total or partial loss shall be immediately
available to, and as soon as reasoﬁably possible, be used by the
Licensee for rebuilding, repairing, or otherwise reinstalling the
same buiidings iﬁ a good and substantial manner according to thé
plans and specificatibns’ approved»Ain writing by the Licensor;
provided, however, that with the approval of the Licensor, the
Licensee may surrender this license and pay the.balance owing on
any mortgage and the Licensee shall thep receive that portion of

said proceeds which the unexpired term of this license at the time



- of said'loss or damage bears to the whole ofvsaid term, the
Licensor to retain the balance of said proceeds.

The Licensee shall furnish to the Licensorvand Mortgagee,
if any, a certificate showing such policy or policies to be
initially in force and shall furnish a like certificate upon each
renewal of such policy_'or policies, each such certificate tc
contain or be accompanied by an assurance of the insurer to notify
‘the Licensor and Mortgagee, if any, of any intention to cancel any
such policy or policies, prior to actual cancellation.

15. Licensor's Lien. That thé Licensor shall have a
lien on all the buildings and improvements placed on the said
Premises by the Licensee, on all property kept or used on the
Premises, whether the same is exempt from execution or not and on-
the renté of all improvements and buildings situated on said
Premises for all such costs, attorneys' fees, rent reserved, for
all taxes and assessments paid by the Licensor on behalf of the
Licensee and for the payment of all money as~providéd-in this
license to be paid by the Licensée, and such lien shallAcontinue
until the amounts due are paid.

516. Repair and Méintéhancg. Licensee will at its_own
expense from time to time and at all times during the term, well
and substantially repéir and. maintain, and keep all improvements
now or hereafter built or made. on the Premises in good and safe
repair, order and condition, reasonable wear and tear excepted.

17. Breach. That time 1is Zof the essence of this

agreement and if the Licensee shall £f&il to pay such rent or any
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pért thereof at the times and in the manner aforesaid within thirty
(30) days afer delivery by the Licensor of a written notice of such
bréach or default, or if the Licensee shéll become_bankruptf or
shall abandon the said Premises, or if this license and said
Preﬁises shall be attached or otherwise be taken by operaticn of
law, or if any assignments be made of the Licensee's property for
the benefit of creditors, or shall fail to:observe and perform any
of the covenants, terms and condi;ions herein contained and on its
part to be observed and performed, and such failure shall continue
for a period of hore than ten (10)‘dayé after delivery by the
Licenéor of a written notice of such breach or default, by personal.
service, registered mail or certified mail to the Licensee at its
last known addréss and to each mortgagee or holder of record having
a security interest in the Premises, the licensor may at once re-
enter the Premises or any part thereof, and.ﬁpon or without éuch
entry, at its option, terminate this license WithoutAprejudiCe to
any other remedy or right of action for arrears of rent or for any
preceding or other breach of contract; and in the event of such
términation, all buildings and improvements thereon shall remain
and becomé the broperty of the Licensor; furthermqre, Licensor
shall retain all rent paid in advance as damages.

18. Improvements; Funding. The Licensee shall be solely
responsiblé for the funding of its improvements, maintenance, and
operation of the Premises and shall hold:the Licensor and the State
of Hawaii harmless from any and all cléims whatsoever arising in

connection with said activities.
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19.  Condemna;iQn. If at any time, during the term of
ﬁhis license, any portion of the Premises should be condemned, or
required for public purposes by the State of Hawaii or the Qnited
States, the rental shall be reduced in proportion to the value of
the portion of the Premises condemned. The Licensee shall be
entitled to receive from the condemning authority:

A. The value.of growing crops, if any, which Licensee
is not permitted to harvest; and .A |

B. The proportionate value of the Licensee's permanent
improvements so taken in the proportion that it bears to the
unexpired term of the License; provided, that the_Licensee may, in
the alternative, femo&e and relocate its improvements to the
remainder of the lands occupied by the Licensee. ' The Licensee:
shall noﬁ by reason of the condemnation be entitled to any claim
against the Licensor for compensation or indemnity for Licensee's
interest and all compeﬁsation payable or to be paid for or on
account of the Licensee's interest and all compensation payable or
to be paid for or on account of the Licensee's interest by reason
of the condemnation shall be payable to and be the sole property of
the Licensor. Thé foregoing-rights of the Licensee shall not be
exclusive of any other to which Licensee may be entitled by law.
Where the portion taken renders the remainder unsuitable for the
use or uses for which the land was licensed, the Licensee shall
have the option to surrender this license and be discharged and
relieved from any further liability }therefor; provided, that

Licensee may remove the permanent improvements constructed, erected
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and placed by it within such reasonable period as may be allowed by
the Licensor.

20. Right to Enter. The Licensor and the agenps'br

representatives thereof shall have the right to enter and»Cross any
portion of said licensed land for the purpose of performing -any
public or official duties; provided, however, in the exercise of
such rights, the Licensor shall not interfere unreasonably with the
Licensee or Licensee'ssuse and enjoyment of the Premises.

21. Acceptance of Rent Not a Waiver. That the

acceptance of rent by the Licensor shail_nét be deemed a waiver of
any bréach by the Licensee of any term, covenant ox condition of
this license, nor of the Licensor's right to re-entry for breach of
covenant, nor of the Licensor's right to declare and enforce a:
forfeiture for any such breach, and the failure of the Licensor to
iﬂsist upon strict performance of any. such“ term, covenant hor
conaition, or to exercise any option herein conferred, in any one
or more instances, shall not be construed as a .waiver or
relinquishment of any such term, covenant, condition or option.

22. Extension of Time. '~ That notwithstanding any

provision éontained herein to the contrary, wherever applicable,
the Licensor may for good cause shown, allow additional time beyond
the time or times specified herein to the Licensee, in which to
comply, observe and perform any of the terms, conditions and
covenants contained herein.

23. Justification of Sureties. Such bonds as may be

required herein shall be supported by«the obligation of a corporaﬁe
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surety organized for the purpose of being a surety and qualified to
do business as such in the State of Hawaii, or by not less than twe

personal sureties, corporate or individual, for which.justification

shall be filed as provided in section 78-20, Hawaii Revised

Statutes; provided, however, the Licensee may furnish a bond in
like amount, conditioned as aforesaid, executed by it alone as
obligor, if, in lieu of any surety . or sureties, it shall alsc
furnish and at all times thereafter keep and maintain on deposit
with the Licensor security in certified checks, certificates of
deposit (payable on demand or after such period as the Licensor may
stipulate), bonds, stocks or other negetiable securities properly
endorsed, or execute and deliver to said Licensor a deed or deeds
of trust of real property, all of such character as shall be-
satisfactory to said Licensor and velued in the aggregate at not
less than the principal amount of said bond. It is agreed that the
value at which any securities may be accepted and at any time
thereafter held by the Licensor under the foregoing provision shall
be determined by the Licensor, and the Licensee may, with the
approval of the Licensor, exchange other securities or money for
any of the‘deposited securities'or money and shall be at least
equal in value to those withdrawn. It is further agreed that
substitution of sureties or the substitution of a deposit of
security for the obligation of a surety or sureties may be made by
the Licensee, but only upon the written cehsent of the Licensor and

that until such consent be granted, which shall be discretionary

-13-



with the Licensor, no surety shall be released or relieved from any

obligation hereunder.

-

4. Ouiet Enjoyment. The Licensor hereby- covenants and

agrees with the Licensee that upon'payment of said rent at the
times: and in the manner aforesaid and the observance and‘
performance of the covenants, terms and conditions hereof on the
part cof the Licensee to be observed and performed, the Licensee
shall and may have, hold, ﬁossess and enjoy the Premises for'the

term hereby licensed,.without hinderance or interruption by the

Licensor or .any other person or persons lawfully claiming by,

through or under it.

A25. Surrender. That.the.Licensee shall, at the end of

said term or other soocner termination of this licenée, peaceably
- deliver unto the Licensor possession of the Premises, together with
éll improvements existing or constructed théreon unless provided
otherwise. Furthermore, upon the expiration, termination and/or
revocation of this license, should the Licensee fail to remove any
and all of Licensee's personal property from the Premises, the
Licensof may remove any and all such personal property from the
Premises gnd place said property'in storage at the cost and expensé
of Licensee, and the Licensee does hereby agree to pay all costs
and expenses for removal and storage of such personal property.
26. Non-Warranty. The Licensor doeé not warrant the

conditions of the licensed Premises, as:the same is being licensed

4

in "as is" condition.
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27. Improvements. That the Licensee shall not at any
time-during the term of this license construct, place, maintain,
alter or 1install on the Premises any improvements of any kind‘or
description whatsoever, except with the prior review and written
apprdval of the Licensor through its Director of Houéing and Human
Concerns and its Director of Parks and Recreation, and the State of
Hawaii through its Chairperson of the Board of Land and Nétural
Resources, and upon such Cbhditions as ‘the Licensor and/or the
State of Hawaii may impose. The Licensee shall be solely
responsible for the funding of approved improvements to the
. Premises together with any bonds and/qr sureties-as determined and .
required by Licensor, and further shall indemnify and hold'Licensor
and the State of Hawaii harmless from and against any and all
claims whatsoever arising in connection with the construction,
placement, maintenance, alteration and/or installation of such
improvements.

28. Assignability, Etc. That the Licensee shall not
traﬁsfer, assign, sublet or permit any other person to oécupy or
use the said Premises or any portion thereof, or transfer or assign
this license or any interest therein, either yoluntarily or by
operation of law, and any transfer or assignment so made shall be
void; provided, that with the prior written approval of the
ALicénsor and the,Sﬁate of Hawaii through its Board of Land and

Natural Resources, the assignment or transfer of this license may

be made.
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29. Termination. Both the Licenscor and the Licensee
"have the right to terminate this license with thirty (30) days
written notice to the other party. |

30. Definitions. As used herein, unless clearly
repugnant to the context:

A. "Licensee" shall mean and include the Licensee named
herein, its heirs, devisees, pérsonal representation, successors or
any permitted assigns, according to the context thereof.

B. nLicensor" shall mean and include the County of
Maui , its officers, agents and assigné. Wherever the prior
written consent or approval of the "Licensor" is fequired in this
license, such consent or approval shall include, but is not limited
to, the consent 6r approval of the Mayor, the‘Directot Finance, the
Director of Housing and Human Concerns, and the Director of Parks
and Recreation. |

. C. "Premises" shall be deemed to include the land
hereby licensed and all buildings and improvemen£5' now or
hereinafter constructed and installed thereon. |

D. "Waste" shall be deemed to include, but not limited
to: |

1. Permitting the Premises or any portion thereotf
toc become unduly erodedfand/or failure to take proper precautions
or make reasonable effort to prevent or correct same;

2. Permitting any mate;ial increase in weeds in

uncultivated portions thereof; and .
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3. Failure to employ all of the usable portions of
the Premises.

31. Annual Repdrts. The Licensee shall make -annual
repgrts to the Licensee on the forms specified by the Licernsor.

32. Gender. Theluse of any gender shall include all
genders, and if there be more than one (1) Licensee, then all words
used in the singular shall extend to and include the plural.

33. Paragraph' Headings. The paragraph headings
throughout this license ére for the conveniénce of the Licensor and
the Licensee and are not intended to construe the intent or meaning
of any Qf the provisions thereof.

IN WITNESS WHEREOF, the parties hereto have caused these

1

presents to be executed this 2nd day of January

2002 .

LICENSEE:

D a7 AAD

{(Pxint Name)
Its eESE
(Title)

. (-——— m ° .
BYOWL( LMsF') 'a’L'-/
Signat
7?+s*42ye?:. %kkJGﬁﬂk
gPrint Name) 22 ~
Its ™
“ (Title)
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ALICE L. LEE
Director of Housing
and Human Concerns

APPROVAL RECOMMENDED:

EDWARD S. KUSHI, JR.
Deputy Corporation Counsel
County of Maui

APPROVED BY THE BOARD OF LAND
AND NATURAL RESOURCES AT ITS

MEETING HELD ON APRIL 12, 2001.

APPROVED AS TO FORM:

ngputy At ney eeneral
ated: 177 /02
/ I4

LICENSOR:

COUNTY OF MAUI

Its Mayor

pY

By

WESLEY P. 1O
Its Director of Finance

APPROVAL RECOMMENDED:

~

Chairperson
Départment of Land a
Natural Resources



STATE OF HAWAII )

~—

: : SS.
- COUNTY OF MAUI )

On this 151405 day of | IZMKﬂMﬁ?kmﬁl : y -20:91,
before me appeared J Uv T Fomd .,  to me
personally known who, being by me duly sworn, did say that MU is
the ?ﬁc RO of FRIENDS OF MORU'ULA, INC., a Hawaii non-
profit corporation, in the capacity shown, having been duly
authorized to execute such instrument in such capacity, and that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers

acknowledged said instrument to be the free act and deed of said
corporation. ' '

IN WITNESS WHEREOF, I have hereuntc set my hand and official

il Cadon

LS. - ' Notayy Public, State of Hawaii

Print Name
My commissioner expires:
e tn T IATRI NS
ERHN “ l""r PO DRI S P X ] 8t ¥
) ROC“ e CerBuEE04
) SS MY GOt o i indes wid

COUNTY OF MAUI )

on this lq%\' day o DMM?’}/;(K . 2’oﬂ,
before me appeared -'JAW 1 F Ao -, to me
personally known who, being by melduly sworn, did say that AL is
the J(zqulr{; &@C}UK of FRIENDS OF MOKRU'ULA, INC., a Hawaii non-
profit corporation, in the capacity shown, having been duly
authorized to execute such instrument in such capacity, and that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said
corporation. - ' ‘

STATE OF HAWAII

IN WITNESS WHEREOF, I have hereunto set my hand and official

U tlin ) Codlun

1 CS' otary PubYic, State of Hawaii

seal.

Print Name

My commissioner expires:
I :.'. M s arag e

ROCEDLIT 2 g

By ort o

TR s ey
~TUELC

Ll



peeSvnially dppeared JAMES H. APANA, JR., to me personally known,
who, being by me duly sworn, did say that he is the Mayor of the
County of Maui, a political subdivision of the State of Hawaii, and
that the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and that the said instrument was
signed and sealed on behalf of said County of Maui pursuant to
Section 7-5.11 and Section 9-18 of the Charter of the County of
Maui; and the said JAMES H. APANA, JR. acknowledged the said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, 1 have hereunto set my hand and
official seal. '

, Ky 7 Oﬁ,}fﬂ4d4d7/7p

N : Nota Public, jﬁéte of Hawaii
. - Kay K, Ogasawar

Print Name

My commission expires:_ 7/1/05

STATE OF HAWAII )
' : Ss.
COUNTY OF MAUI )

| th
: On this 4’\ day of [pthuAarl{A , 200 , before me
personally appeared WESLEY P.{ LG, to me persona¥ly kn . who, -

- being by me duly sworn, did say\that he is the Mayor of the ‘ounty

of Maui, a political subdivision of the Stafe of Hawaii, and that

the seal affixed to the foregoing instrume is the lawful seal ofn__ .
the said County of Maui, and that the.said instrument was signed ~—
and sealed on behalf of said County of Maui pursuant to Section 7-

5.11 and Section 9-18 of the Charter of the County of Maui; and the

'said WESLEY P. LO acknowledged the said instrument to be the free

act and deed of said County of Maui. '

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

s ’ a g

NOtéjﬁEggﬁ%AC' SjéZ§Of Hawaii
tehe L v

Print Name

. S——
My commission expires:éﬂnu2f21/¢ Z@QQED
T . <

nws” awh aneer ryev tAR e, ~e o~ -



5. 154° 00' 00" 85.00 feet along samc.;

6. 244°30' 00" 160.60 feet along same;
7. 334" 00' 00" 210.00 feet along same;
8. 244°30'00" 290.33 feet alohg same;
9. 154°45'00" 55.93 feet along same;
10. 244°45'00" 140.00 feet along same to a point on the southwesterly

boundary of said Wainee Protestant Church Lot;

11, 334°45' 00" 97.00 feet along said Wainee Protestant Church Lot to the
- point of beginning and containing an area of 1.804
Acres, more or less.

Prepared by:

NEWCOMER-LEE
LAND SURVEYORS, INC., a Hawaii Corporation

This description was prepared from record |
information filed in Job Folder 2000-4955.

LICENSED

PROFE
LAND SSS\‘/%%LR ' / E ) /( 4f '
. BRUCER. LEE
Licensed Professional Land

Surveyor Certificate No. 5983-LS

10/25/00

FRIENDS OF MOKU'ULA, INC.
“File 2000-4955
-4955-frirendsof-lease
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LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup ( ) To:
Department of Finance
County of Maui
200 South High Street
Wailuku, Maui, HI 96793

Affects TMK: (2) 4-6-007:001

FIRST AMENDMENT TO LEASE

THIS FIRST AMENDMENT TO LEASE made this day of

, 20 , by and between the COUNTY OF MAUI, a

political subdivision of the State of Hawaii, whose address is 200
South High Street, Wailuku, Maui, Hawaii 96793; hefeinafter
referred to as the "LESSOR", and FRIENDS OF MOKU'ULA, INC., a
Hawaii non-profit corporation, whose address is 505 Front Street,
Suite 234, Lahaina, Maui, Hawaii 96761, hereinafter referred to as

the "LESSEE";

WHEREAS, LESSOR and LESSEE entered into that certain Lease
dated January 2, 2002 ("Lease"), a copy of which is attached hereto
as Exhibit "1"; and |

WHEREAS, LESSOR and LESSEE desire to amend said Lease to

authorize LESSEE to operate a parking concession on the premises;

EXHET * B



NOW, THEREFORE, for and in consideration of the mutual
promises and conditions set forth in the Agreement, the parties

hereby agree as follows:

Section 10., Use of Premises., is amended in its entirety to

read as follows:

"10. Use of Premises. That the Lessee shall use or
allow the Premises hereby demised to be used primarily to
restore and preserve Moku'ula and the ponds of Mokuhinia.
As an incidental use thereto, Lessee shall be permitted
to operate a parking concession on the Premises, the net
proceeds of which shall be used by Lessee for restoration
and preservation purposes. Other uses. shall be subject
to approval in writing by the Lessor and the State of

Hawaii through its Board of Land and Natural Resources."

- All other terms, conditions, provisions and covenants of the .
Lease not herein modified by this First Amendment, including the
covenant to pay rent, shall remain unchanged and in full force and
effect. .

IN WITNESS WHEREOF, the parties have exécuted these presents

the day and year first above written.



'APPROVAL RECOMMENDED:

DANILO F. AGSALOG
Budget Director

GLENN T. CORREA
Director of Parks
and Recreation

ALICE L. LEE, Director
of Housing and Human
Concerns

APPROVED AS TO FORM
AND LEGALITY:

EDWARD S. KUSHI, JR.

Deputy Corporation Counsel
County of Maui
S:\ALL\ESK\PARKS\Agreements\Mokuulaleaseam.wpd

LESSOR:

COUNTY OF MAUI

By

ALAN M. ARAKAWA
Its Mayor

By

"KEITH A. REGAN
Its Director of Finance

LESSEE: -

FRIENDS OF MOKU'ULA, INC.

By .
- (Signature)
(Print Name Above)
Its
(Title)
By
(Signature)

(Print Name Above)

(Title)



STATE OF HAWAII )
: SS.
COUNTY OF MAUI )

On this __~  day of , 200 , before me
personally appeared ALAN M. ARAKAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawaii, and that
the seal affixed to the foregoing instrument is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of .said County of Maui by authority of its
Charter; and the said ALAN M. ARAKAWA acknowledged the said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

Print Name
‘My commission expires:

STATE OF HAWAII )
: SS.
COUNTY OF MAUI )
On this ___ day of , 200 , before me

personally appeared KEITH A. REGAN, to me personally known, who,
being by me duly swornm, did say that he is the Director of Finance
of the County of Maui, a political subdivision of the State of
Hawaii, and that the seal affixed to the foregoing. instrument is
the lawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Maui
by authority of its Charter; and the said KEITH A.  REGAN
acknowledged the said instrument to be the free act and deed of
said County of Maui. : :

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

Notary Public, State of Hawaii

Print Name
My commission expires:




STATE OF HAWAII )

. ) SsS.
COUNTY OF )

On this __~  day of , 20, before me
personally appeared , to me
personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in
such capacities. .

IN WITNESS WHEREQOF, I have hereunto set my hand and
official seal. -

NOTARY PUBLIC, State of Hawaii.
Print Name
My commission expires:

STATE OF HAWAIT )

) SS.
COUNTY OF )

On this day of , 20 , before me
personally appeared , to me
personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized to execute such instrument in-
such capacities.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

. NOTARY PUBLIC, State of Hawaii.
Print Name
My commission expires:
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LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup () To:
Department of Finance ‘
County of Maui
200 South High Street
Wailuku, Maui, HI 96793

affects TMK: (2) 4-6-007:001

LEASE
THIS INDENTURE OF LEASE made this 2nd day of
January , 2002 , by and between the COUNTY OF MAUI, a

political subdivisioh‘bf the State of Hawaii, whose address is 200
ééuth High Street, Wailuku, Maui> Hawaii 96793, hereinafter
referred to as the "Lessor", énd FRIENDS OF MORU'ULA, INC., a
Hawaii nonprofit corporation, whose address is 505 Front Street,
Suite 234, Lahaina, Maui, Hawaii 96761, hereinafter referred to as

the "Lessee";

THAT the Lessor, for and in consideration of the rent to
be ﬁaid and of the terms, covenants and conditions contained
herein, all on the part of the Leséée to be kept, observed and
performed, does hereby demise and lease unto the Lessee, and the
Lessee does hereby lease and hire from the Lessor, that certain

parcel identified as Tax Map Key No. (2) 4-6-007:001, under the

EXHIBIT * =L *



control and cus;ody of Lessor under that éertain Executive Order
No. 3430, located at Lahaina, Maui, Héwaii, and shown on Exhibit
wA" attached hereto and made a part hereof (hereinafter calléd—the
"Premises"), together with right of access to the Premises.

TO HAVE AND TO HOLD the Premisés unto the Lessee for the

term of THIRTY-FIVE (35) YEARS, commencing on the 2nd ‘day of

January 20 02, up to and including the 1st day - of

January 20 37, unless sooner terminated as hereinafter

provided, the Lessor reserving and the Lessee yielding and .paying
to the Lessor a rental of ONE NO/100 DOLLARS ($1.00) per annum,
payable in advance of the lease term upon the execution hereof, to
the County}of Maui, Depértment of Finance,’  at Lessor's addresé-
designated herein or as otherwise designated in writing by Lessor
to'Lessee.

| RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:

A. 211 minerals as hereinafter defined, in, on or
under the Premises and the right, on the State 6f Hawaii's.own'
behalf or through persons authdrizéd by it, to prospect for, mine
and remove such minerals and to occupy and use so much of the
surface of the ground és may be. required for all purposes
reasonably extending to the mining and removal of such materials by
any means whatsoever, including strip mining. "Minerals" as used
herein, shall mean any or all oil, gas,: coal, phosphate, sodium,
sulphur, iron, titanigm, gold, silve;: bauxite, bauxitic clay,

diaspore, boehmite, laterite, gibbéite, alumina, all ores of

-2-



aluminum and, without 1limitation thereon, all other mineral
Substances'and ore'deposits, whether solid, gaseous or liquid,
including all geothefmalvresources, in, on, or under 'the land, fast
or submerged; provided that "minerals" shall not include sand,
gravei, rock or other material suitable for use and used in general
construction in furtherance of the Lessee's permitted activities on
the Premises and not for sale to others.

B. All surface and ground waters appurtenant to
the demised land and the right on itslown‘behalf or through persons
aﬁtﬁorized by it, to capture, divert or impound the same and to
occupy and use so much of the Premises as may be regquired in the
exercise'of this right reserved; provided, however, that as a
condition precedent to the exercise by the State of Hawaii of the
rights reserved in this paragraph, just compensation shall be paid-
ﬁo the Lessee for any'of Lessee's improvements taken.

2. Ownership of Fixed Improvements. At the end 6f the
lease term, all improvements of whatever kind or nature, located on
the land or constructed during the term of ﬁhis lease, shall be the
prdperty of the Lessor. |

SUBJECT TO regulatory rights and ownership rights (if
any) of the State of Hawaii established pursﬁant to state law
including Chabter 6E, Hawaii Revised Statutes, over prehistoric or

historic remains found in, on, or under the Premises.



THE LESSEE COVENANTS AND AGREES WITE THE LESSOR AS

FOLLOWS:

1. payment of Rent. That the Lessee shall pay. said
rent to the Lessor at the times, in the manner and form aforesaid

in legal tender of the United States of America.

2. Taxes, Assessments, Etc. That the Lessee shall payb
or cause to be paid, when due, the amount  of all>taxés, rates,.
assessments and other outgoings of every description as to which
said Premisés or any parﬁ thereof, or any improvements thereon, or
the Lessor or Lessee in respect thereof, are now or may be assessed
or become liable by authority of law dqring the term of this lease;

provided, however, that with respect to any assessment made under

any betterment OT improvement law which may be payable in
installments, Lessee shall be reguired to pay only such
installments, together with interest, as shall become due and

payable during said term.

3. Utility Services. That the Léssee shall pay wheﬁ .
due all charges, duties and rates of every descriptién, iﬁcluding'
water, sewer, gas,’refuse collection or any other charges, as to
which said Premises, or any paft thereof, orﬂany’improvement;
thereon or the Lessor or Lessee in respect thereof may during said
term become liable, whether assessed to or payable by the Lessor or

Lessee.

4. Covenant Against Discrimjnation. That the use and
enjoyment of the premises shall not be in support of any policy

which discriminates against anyone ‘based upon race, creed, sex,
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color, national origin, religion, marital status, familial status,
ancestry,  physical handicap, disability, age or HIV (human
immunodeficiency virus) infection). |

5. Sanitation, Etc. The.Lessee shall keep the Premises
and improvements in a strictly clean, sanitary and orderly
condition. |

6. Waste and Unlawful“ Improper or Offensive Use of

Premises. That the Lessee shall not commit, suffer or permit to be
committed any waste, nuisance, strip or unlawful, improper or
offénsive use of the Premises, or any part thereof, nor, without
the prior writtén consent of the Lessor, cut down, remove oOr
destroy, or suffer to be cut down, removed or destroyed, any trees
now growing on the Premises. | |

7. Complian;e with Laws. That the Lessee shall comply
with all of the reguirements df all municipal, sﬁate, and federal
authorities and observe all municipal, state and federal laws
pertainihg to the said Premises, now in force or which may
hereinafter be in force.

8. Inspection of Premises. That the Lessee will permit
the Lessor'énd its agents, at ail reasonable times during the said
term, to enter the Premises and examine the state of repair and
condition thereof.

9. Liens. That the Lessee will not commit or suffer
any act to neglect whereby the Premises or any improvement thereon
or the estate of the Lessee in the samé-shall become subject to any

attachment, lien, charge or encumbrance whatsoever, except as
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hereinafter provided, and shall indemnify and hold harmless the
Lessor from and against all attachments, liens, charges and
encumbrances and all expenses resulting therefrom.

10.. Use of Premises. That the Lessee shall use or allow
the Premises hereby demised to be used solely ﬁo restore andv'
preserve Mokuiulé and the_ponds of Mokuhinia. Other ﬁses shall be
subject to approval in writing by the Lessor ahd the State of
Hawaii through its Board-of Land -and Natural Resqurces;

'11. Indemnity. That the‘Lessge will indemnify, defend
and hold the Lessor and the State of Hawaii harmless from and
against any claim or demand for loss, liability or damage,
includiné claims for property damage, personal injury or death,'
arising out of any accident on the -Premises and sidewalks and
roadways adjacent thereto or occasioned by any act or nuisance made
or suffered on the Premises, or by any fire thereon, or growing out
of or caused by any failuré on the part of the Lessee to méintain_
the Premises in a safe condition, or by any act or omission of ﬁhe
Lessee, and from and against all action, suits, damages and claims
by whomsoever brought or made by reason of the non-observance or
non-performance of any of the terms, covenants and condiﬁiohs
herein or the rules, regulations, ordinances and laws of the
federal, staﬁe,.municipal or county governments.

12. Costs of Litigation. That in casé the Lessor and/or
the State of Hawaii shall, without any fault on its/their.paft, be
made a party to any litigation'commenéed by or against the Lessee

(other than condemnation proceedinés), the Lessee shall and will
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pay all costs and expenses incurred by or imposed on the Lessor
and/or'the State of Hawaii; furthermore, the Lessee shall and wili
péy all costs and expenses which may be incurred by or paid-by.the-
Lessor and/or the State of Hawaii in}enforcing the covenants  and
agreements of this lease, in recovering.possession of the Premises
or in the collection of delinguent rental, taxes and any and all
other charges.

13. Liability Inéurance; That the Lessee shall procﬁre,
at its own'cost and expense, and maintain_during the.entire period
of this lease, a policy or policies of comprehensive public
liability insurance, in an amount of at least ONE MILLION AND-
NO/lOO‘DOLLARS ($1,000,000.00), insuring the Lessee, Lessor and the
State of Hawaii against all claims for personal injury and/or
 death, and in an amount of at least ONE HUNDRED THOUSAND AND NO/100
DOLLARS ($100,000.00) for property damage, or in amounts and for
types of coverage as otherwise designated in Qriting by Leséor or
Lessee; that the policy or policies shall cover  the entire
Premises, including all buildings, improvements and grounds and all
roadways or sidewalks on or adjacent to the Premises in the control
or use of the Lessee. The Lessee shall furnish the Lessor with a
certificate showing theApolicy to be initially in force and shall
furnish a liké certificate upon each renewal of the policy, each
certificate to contain or be accompanied by an assurance of the
insurer to notify the Lessor of any intention to cancel the éolicy
prior to actual cancellation. .The précuring of this policy shall

not release or relieve the Lessee of its responsibility under this

-7



lease as set forth herein or limit the amount of its liability
under this lease. The notice to cancel shall be sent to the Lessor
sixty (60) days prior to the date of cancellation.

14. Fire Insurance. That the Lessee will, at its own

expeﬁse, at all times during the term of this lease, keep insured
all buildings and imprdvements erected on the land hereby demised
in the joint names of Lessor, Lessee and Mortgagee, if any, as
their interest may appear, against loss or damége by fire includiﬁg
perils specified in the extended coverage endorsement and in an
amount equal to the maximum insurable value thereof, and will pay
the premiums thereon at the time and place the same are payable;
that the policy or policies of insurance shall be made payable in
case of loss to the Lessor, Lessée and Mortgagee, if any, as their
interests may appear, and shall be deposited with the Leésor and
the Mortgagee; and that any prdceeds derived therefrom in the event
of total or partial l§ss shall be immediately availabie to, and as
soon as reasonably possible, be‘used by the Léssee-for rebuilding,
repairing, or otherwise reinstalling the same buildings in a good
and substantial manner according to the plans and specificatioqs

approved in writing by the Lessor; provided, however, that with the

approval of the Lessor, the Lessee may surrender this lease and pay
the balance owing on any mortgage and the Lessee shall then receive
'that‘portion of said proceeds which the unexpired term of this
lease at the time of said loss or damage bears to the whole of said

term, the Lessor to retain the balance of said proceeds.
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" The Lessee shall furnish to the Lessor and Mortgagee, if
any, a certificate showing such policy or policies to be initially
in force and shall furnish a like certificate upon each renewal of
such policy or policies, each such certificate to contain or be-
éccoméanied by an assurance of the insurer to notify:the Lessor and
Mortgagee, if any, of any intention to cancel any such policy or
pélicies, prior to actual cancellation.

15. Lessor's lLien. That the Lessor shall have a lien on
all the buildings and improvements placedbon the said Premises by
the Lessee, on all property kept or used‘on the Premises, whether
the same is exempt from execution or not aﬁd on the rents of all
~improvements and buildings situated on said Premises for all such
costs, attorneys' fees, rent reserved, for all taxes and
assessments paid by the Lessor on behalf of the Lessee and for the:
payment -of all money as provided in this lease to be paid by the
Lessee, and such lien shall continue until the amounts due are
paid.

16. Repair and Maintenance. Lessee will at its own
expense from time to time and at all times during the term, well
and substantially repair and maintain, and keep all improvements
now or hereafter built_ér made on_the Premises'in good and safe
repair, order and condition, reasonable wear and tear excepted.

17. Lessee shall construct a parking area on the
Premises to replace the parking.area on TMK (2) 4-6-007:por. 036,
which is subject to a License to Lesseé. Such replacement parking

area shall be at least equivalent to the area and construction of
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the parkiné area being replaced and shall comply with all
applicable ordinances. Before construction, Lessee shall submiﬁ
the plans and specifications to Lessor and the State of.HaQaii-
through its Chairperson of the Board of Land and Natural Resources
for their fespective approval. |

18. Breach. That time is of the essence of this

agreement and if the Lessée_shall fail to pay such rent or any part
thereof at the times and in the manner aforesaid within thirty (30)
days afer delivery by the Lessor of a‘written notice of such bfeach
or default, or if the Lessee shall become bankrupt, or shall
abandon the said Premises, or if this lease and said Premises sha11¥
be attachéd oriotherwisé be taken by operatioh of law, or if any
assignments be made of the Lessee's property for the benefit of
creditors, or shall fail to observe and: perform any of the
.covenants, terms and conditions herein contained and on its part to
be observed and performed,}and such failure shall continueAfor-a
period of more than ten (10) days after delivery by the Lessor of
a written notice of such breaéh or default, by personal service,
registered mail or certified mail to the Lessee at its last known
address and to each mortgagee or holder of record having a secufity
interest in the Premises, the Lessor may at once re-enter the
Premises or any part thereof, and upon or without such entry, at
its option, terminate this lease without préjudice to any éther
remedy or right of action for arrears of rent or for any preéeding
or other breach of contract; and in the event of such termination,

all buildings and improvements theréon shall remain and become the
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pererty of the Lessor; furthermore, Lessor shall retain all rent

pdid in advance as damages.

19. Improvements; Funding. The Léssee shall be solely
responsible for the funding of its improvements, maintenance, and
operation of the Premises and éhall hold the Lessor and the State
of Hawaii harmless from any and all claims whatsoever arising in
connection with said activities.

20. Condemnation. If at any time} during the term of
this lease, any portion of the Premises should be condemned, or
required for public purposes by the State of Hawaii or the United
States, the rental shall be reduced in proportion to the value of
the portion of the Premises condemned. The Lessee shall be

entitled to receive from the condemning authority:

A. The value of growing crops, if any, which Lessee is

not permittéd to harvest; and

B. The pfoportionate value of the Lessee's permanent
improvements so taken in the proportion that it bears to the
unexpired term of the Lease; provided, that the Lessee may, in the
alternative, remove and relocate its improvements to the remainder
of the lands occupied by the.Lesseé. The Lessee shall noﬁ by
reason of the condemnation be entitled to any claim against the
Lessor for condemnation or indemnity for its leasehold interest and
-all compensation payable or to be paid for or on account of the
leasehold interest and all compensatiqn payable or to be paid for
or on account of the leasehold iﬁterest by reason of the

condemnation shall be payable to anhd be the sole property of the
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Lessor. The foregoing rights of the Lessee shall not be exclusive
of any other to which Lessee may be entitled by law. Where thé
portionAtaken renders the remainder unsuitable for the use or uses
for which the land was demised, the Lessee shall have the opticn to
surrender this lease and be discharged and relieved from any’
further liability therefor; provided, that Lessee may remove the
permanent improvements constructed, erected and.plaéed by it within
such reasonable period as ﬁay be allowed by the Lessor. |

21. Elgp;_J;;_Eg;g;. The Lessor and the agents or
representatives thereof shall have thé right to enter and cross any
portion of said demised land for the purpose ‘of perforﬁing'any:
public of official duties; provided, however, in the éxércise:of
such rights, the Lessor shall not interfere unreasonably with the
Lessee or Lessee's use and énjoyment of the Premises.

22. Acceptance of Rent Not a Waiver. That the

acceptance of rent by the Lessor shall not be deemed a-waiﬁer»of
any breach by the Lessee of any term, covenant or condition of this
lease, nor of the Lessor's ‘right to re-entry for breach df.
cbvenant, nor of the Lessor's right to declare and enforce a
forfeiture for any such breach, and the failure of the Lessor to
insist upon strict performance of any such term, covenant or
condition, orAto exercise any option herein conferred, in any one
or more instances, shall not be construéd as a wailver or

relinguishment of any such term, covenant, condition or option.

23. Extension of Time. “ That notwithstanding any

provision contained herein to the tontrary, wherever applicable,
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the Lessor may for good cause shown, allow additional time beyond
the time or times spec1f1ed hereln to the Lessee, in which to
comply, observe and perform any of the terms, conditions and
covenants contained herein.

24. Justification of Sureties. Such bonds as may be

required herein shall be supported by the obligation of a corporate
surety organiied for the purpose of being a surety and qualified to
do business as such in the State of Hawaii, or by not less than two
personal sureties, corporate or individual, for which justification
shall be filed as provided in sectibh 78-20, Hawaii Revised

Statutes: provided, however, the Lessee may furnish a bond in like -

amount, conditioned as aforesaid, executedlby'it alone as obligor,
if, in lieu of any surety or sureties, it shall also furnish and at
all times thereafter keep and maintain on deposit with the Lessor-
security in certified checks, certificates of deposit (payable on
demand or after such period as the Licensor may stipulate), bonds,
stocks or ether negotiable securities properly endorsed; or execute
and deliver to said Lessor a deed or deeds of trust of real
property, all of such eharacter as shall be satisfactory to said
Lessor and valued in the aggregate at not less than the principal
amount of said bond. . It is agreed that the value at which any
securities may be accepted and'at any time thereafter held by the
Lessor under the foregoing provision shall be determined by the
Lessor, and the Lessee may, with the approval of the Lessor,
exchange other securities or money’:f0r any of the deposited

securities or money and shall be at least equal in value to those
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withdrawn. It is further.agreed that substitution of sureties or
the substitution of a deposit of security for the obligation of s
surety or sureties may be made by the Lessee, but only upon the
written consent of the Lessor and 'that until such ‘consent be |
granted, which shall be discretionarylwith the Lessor, no snrety.

shall be released or relieved from any obligation hereunder.

25. Quiet Enjoyment. The Lessor hereby covenants and
agrees with the Lessee that upon payment of said rent at‘the times
and in the manner aforesaid and the observance and performance of
the covenants, terms and conditions hereof on the part of the
Lessee to be observed and performed, the hesSee Shall‘and maylhave,'
hold, possess and enjoy'the Premises for the term hereby demised,
without hinderance or interruption by the Lessor or any other
person or persons lawfully claiming by, through or under it.

26. Surrenderx. That the Lessee shall at the end of
said term oOr other sooner termlnatlon of thls lease, peaceably
deliver unto the Lessor possession of the Premises, together W1th
all 1mprovements existing or constructed thereon unless prov1ded
otherwise. Furthermore, upon the expiration, termination and/or
revocation of this lease, shoula the Lessee fail to remove any and
all of Lessee's personal property from the Premises, the Lessor may
remove any and all such personal property from.the Premises and
place said property in storage at the cost and expense. of Lessee,

and the Lessee does hereby agree to pay: all costs and expenses for

removal and storage of such personal property.

-
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' 27.. Non-Warranty. The Lessor does not warrant the
conditions of the leased Premises, as the same is being leased in
"as is" condition. : v ‘ ) o

28. Improvements. That the Lessee shall not at any time
during the term of this lease cénstruct, place, maintain, alter or
install on the Premises any improvements of any kind or description
whatsoever, except with thé'prior review and written apprqval of
the Lessbr, through its Director‘of Housing and Human Concerns and
its Director of Parks and Recreation, and the State of Hawaii
thrbugh'its Chairperson of the Board of Lénd and Natural Resources,
and upon such conditions as the Lessor and/or the State of Hawaii
may impose. The Lessee shall be solely responsible for the funding
of épproved improvements to the Premises together with any bonds
and/or sureties as determined and required by Lessor, énd further
shall indemnify and hold Lessor and the State of Hawaii harmless
from and againét any ‘and all claims whatsoever arising in
connection with the construction, placehent; maintenance,
alteration and/or installation of such imﬁrovements.

29. Assignability, Etc. That the Lessee shall not
transfer, assign, sublet or pefmit any other person to occupy or
use the said Premises or any portion thereof, or transfer or assign
this lease or any interest therein, either voluntarily or by
operation of law, and any transfer or assignment so made shall be
void; provided, that with the prior written approval of the Lessor
and the State of Hawaii through it;iBoard of Land and Natural

Resources, the assignment or transfer of this lease may be made.
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30. Termination. Both the Lessor and the Lessee have

the right to terminate this jease with thirty (30) days written
notice to the other party.

31. Definitions. As used herein, unless clearly
repugnant to the context:' | |

A. wlLessee" shall mean and include the Lessee named
herein, its heirs, devisees, personal representation, successors or
any permltted assigns, according -to the context thereof.

B. "Lessor" shall mean and 1nclude the County of Maul,
its officers, agents and assigns. Wherever the prior written
consent or approval of the "Lessor" is required in this lease, such -
consent or approval shall 1nclude, but is not limited. to, the
consent or approval _of the Mayor, the Director Finance, the
Director of Housing aﬁd Human Concerns, and ;he Director of Perks
and Recreation.

C. ‘"premises" ehall be deemed to include the“ land
hereby demised -and all buiidings and improvements .now Or
hereinafter constructed and inetalled thereon.

D. "Waste" shall be deemed to include, but not limited.
to: |

1. Perﬁitting the Premises or any portion thereof
to become unduly eroded and/or failure to take proper precautlons
or make reasonable effort to prevent or correct same;

2. Permitting any material increase in weeds in

v

uncultivated portions thereof; and
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3. Failure to employ all of the usable portions of

the Premises.

32. Annual Reports. . The Lessee shall make _anﬁual

reports to the Lessee on the forms spec1f1ed by the Lessor.

33. Gender. The use of any gender shall include all
genders, and if there be more than one (1) lessee, then all words
used in the_singular shall extend to and include the plurai..

34 . DParagraph Headings. The paragraph’ headings

throughout this lease are for the convenience of the'Le$SOI and the
lLessee and are not intended to construe the intent or meaning of
any of the provisions thereof.

IN WITNESS WHEREOF the parties hereto have caused these’

presents to be executed this 2nd day of __ January’ . 2002.

LESSOR:

COUNTY OF MAUI

4
WESLEY P. LO
Its Director of Finance
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LESSEE:

FRIENDS OF MOKU'ULA,, INC.
7

B

APPROVAL RECOMMENDED: chggpq W2 Al 1T (et
: (Prjnt Name)
Its Y eespelT
(Title)

Ay

ALICE L. LEE

Director of Housing
and Human Concerns :
o4 Wﬂ%
v ' (Signat
APPROVAL RECOMMENDED: A

, rint Name), v
Its

EDWARD S. KUSHI, JR.
Deputy,Corporation Counsel
County of Maui

APPROVED BY THE BOARD OF LAND
AND NATURAL RESOURCES AT ITS
MEETING HELD ON AUGUST 10, 2001.

APPROVAL RECOMMENDED:

S Znrec 2 A, O deara
uty Attpkpky General ,  Chairperson ( )
c /D Department of Land an

ed: o 01,
Natural Resources

APPROVED AS TO FORM:
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STATE OF HAWAII )

‘ ) Ss.
COUNTY OF MAUI )

On this [5{4"’\- day of DOWT\LM’K’ : - -20_@_,
before me appeared VU, Kiangomad ., to me
personally known who, being by'me duly sworn, did say that I is
the &me%Aoﬂ+— of FRIENDS OF MOKU'ULA, INC., a Hawaii non-

profit corporation, in the capacity shown, having been duly
authorized to execute such instrument in such capacity, and that
said instrument was sigried and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be. the free act and deed of said
corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official

o Codiia
& < ' \ﬁotary Public, State of Hawaii
Print Name '
My commissioner expires:
ROCEPHINE G. RARIIA HAT2RY 210 e
STATE OF HAWAII ) MY COMIES] e

) s TR \.J“
COUNTY OF MAUI ) '

On this (79 day chmé% , 2001/,
before me appeared 7414%0*\44 A 2 2 ~, to me
personally known who, being by mé duly sworn, did say that _ ¢ is
the TX A $ﬂ@£ﬁybf of FRIENDS OF MOKU'ULA, INC., a Hawail non-
profit corporation, in the capacity  shown, having been duly
authorized to execute such instrument in- such capacity, and that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said
corporation. '

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal. '.ﬁga/ééuk;l

b/ybtary Public, State of Hawaii

k/{s Print Name
- My .commissioner expires:

ROCEFHINT R, Rarts 77 ARy DU G

Y IR IAa S e BRI
MY C\)li":iz‘u-.)u:y.i —t e e G 204
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STATE OF HAWAII )
: SS.
COUNTY OF MAUI )

Onbthis 2nd day of January , 2002 -, before me
personally appeared JAMES H. APANA, JR., to me personally known,
who, being by me duly sworn, did say that he is the Mayor of the

County of Maui, a political subdivision of the State of Hawaii, and

rhat the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and that the said instrument was
signed and sealed on behalf of said County of Maul pursuant to
Section 7-5.11 and Section 9-18 of the Charter of the County of
Maui; and the said JAMES E. APANA, JR. acknowledged the .said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal. _ :
“fCZ@L (gl C)€Fﬂ¢d407/m&/

Notayly Public, ate of Hawaii

Kay &/. Ogasaward
Print Name =
My commission expires:_7/1/05

STATE OF HAWAII ) , i

SS.

‘COUNTY OF MAUI )

it

On this + day o [ANUATTA , 200 , before me
personally appeared WESLEY P.\LO, to me ersonally own, Wwho,
being by me duly sworn, did say xhdt he is the Mayor of the, County
of Maui, a political subdivision Gf the Stgte of Hawaii, and-that
trhe seal affixed to the foregoing instr is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section 7-
5.11 and Section 9-18 of the Charter of the County of Maui; and the
said WESLEY P. LO acknowledged the said instrument to be the free
act and deed of. said County of Maui. :

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal.
‘/6 | N (gvg/ié' .éta,tfﬂ{f H
D . : o : ic, e o awail

Print Name

\
My commission expires{anuaal?| (v 7007
1
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STATE OF HAWAII )
) Ss.
COUNTY OF MAUI )
.

On this [Cl“" day of D‘/CL/W\‘%‘K— ., 20 L‘ﬁ"/,
pefore me appeared Uy Xungomo T - to me .
personally known who, being by'me duly sworn, did say that [ is
the Pmsm Aot of FRIENDS OF MOKU'ULA, INC., a Hawaii non-

profit corporation, in the capacity shown, having been duly.
authorized to execute such instrument in such capacity, and that
said instrument was signed and sealed on behalf of said corporatior.
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of saic
corporation. '

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal. , .
\ . ﬂBtary Public, State of Hawai:l
- Print Name
My commissioner expires:
’ ROCEPH:B_‘"’: f\ ” R I B A ST L
STATE OF HAWAII ) MY GO e I
as. E T 1
COUNTY OF MAUI )

On this (G- day D(CM?.?AJ@ : , 2001,
pefore me appeared -741’\ iy Q- . to me
personally known who, being by m€ duly sworn, did say that Mo is
the 5XMM5V& $ﬂ¥£ﬁwa of FRIENDS OF MOKU'ULA, INC., 2a Hawaii non-

profit corporation, in the ,capacity shown, having been duly
authorized to execute such instrument in such capacity, and that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal. 2 égzﬂé/
, Dnof/ e lld—
b/ﬁbtary PubYic, State of Hawaii
QD ' - Print Name -
L= My commissioner expires:

B

. -

e |I\l- -~ "\ff"\". B et TRAS f\‘ ]I:.l "'

F\") [ e R DA R 1Y
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STATE OF HAWAII )

. : SS.
COUNTY OF MAUI )

On this . 2nd day of January , 2002 . , before me
personally appeared JAMES H. APANA, JR., to me personally known,
who, being by me duly sworn, did say that he is the Mayor of the
County of Maui, a political subdivision of the State of Hawaii, and
that the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and that the said instrument was
signed and sealed on behalf of said County of Maui pursuant tc
Section 7-5.11 and Section 9-18 of the Charter of the County of
Maui; and the said JAMES H. APANA, JR. acknowledged the saic
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

-
‘7“14(4 (12. C;K3412A4LE1/14,
Nota Public, ate of Hawaii

Kay A). Ogasawarg -
Print Name

My commission expires:_7/1/05

STATE OF HAWAII )

: SS.
COUNTY OF MAUI )

i

Oon this v day of [ANUAIrTA , 2007 ., before me
personally appeared WESLEY P.\LO,| to me personally ~known, who,
being by me duly sworn, did say %hgt he is the Mayor of the. .County
of Maui, a political subdivision of the Stgte of Hawaii, and- that
the seal affixed to the foregoing instr is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Mauili pursuant to Section 7-
.11 and Section 9-18 of the Charter of the County of Maui; and the
said WESLEY P. LO acknowledged the said instrument to be the free
act and deed of said County of Maui.

IN WITNESS WHEREOF I have hereunto set my hand and

official seal. :
Uv'/fiuv éf
NOL?EyQK?bllC St%ke of Hawaii

Print Name
My comm1851on expires: ﬂnuam (D 7 0@

|

[

s




April 22, 2003

MEMO TO: Council Chair Dain P. Kane
’ and Members of the Council

SUBJECT: COUNTY COMMUNICATION NO. 03-99, RELATING TO
PROPOSED' PARKING CONCESSION FOR FRIENDS OF
MOKU'ULA, INC.; COUNCIL MEETING OF APRIL 22,
2003 -

At the Council meeting of April 22, 2003, | intend to move to waive the
requirement of committee referral and. recommendation for ‘the proposed
resolution transmitted by County Communication No. 03-99 pursuant to
Section 5(H) of the Rules of the Council. Approval of my motion. by a two-thirds -
vote will enable the Council to consider a proposed resolution entitled
"AUTHORIZING AN AMENDMENT: TO. LEASE-AND AN AMENDMENT TO
LICENSE FOR FRIENDS OF MOKU™ULA, INC.", submitted by the Mayor.

. The purpose of the proposed resolution is to grant Friends of Moku'ula,
Inc. a parking concession on leased County property in Lahaina pursuant to
Chapter 3.36, Maui County Code.

The “First Amendment to License” and “First Amendment to Lease”
amend the terms and conditions of the lease and license agreements dated-
January 2, 2002, specifically with respect to the Use of Premises sections, to
permit the Friends of Moku'ula, lic. to temporarily operate a parking concession
on the leased and licensed premises located at TMK: *4-6-007: portion of 002
and 036. The. net proceeds: of the parking congession. shall be used by the
Friends of Moku'ula, Inc. for restoration and preservation purposes.

- Research indicates that the Council and Administration have intended for
Friends of Moku'ula, Inc. to-be awarded the parking concession since at least
2001. Moreover, according to research, the parking: concession has long been
regarded as. a revenue source for Friends of Mokw'ula, Inc. Apparently;
bureaucratic issues have delayed the formal approval of the parking concession
thus far. May-| suggest that the proposed resolution be adopted -during this
morning's Council meeting. ' ' ) '

. Therefore, | intend to make the foll‘owing motions:
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First, | intend to move to waive the requirement: of committee referral and
recommendation .for the proposed resolution fransmitted by County
Communication No. 03-89. The reason for this motion is to enable the Couneil to
take' immediate action to grant the Friends of Moku'ula, Inc. a parking
concession on leased County property in Lahaina pursuant to Chapter 3.36, Maui
County Code

Second, | intend to move that the proposed resolution attached to County
Communication No.- 03-99, entitled "AUTHORIZING. AN AMENDMENT TO -
LEASE”, be amended to attach a new Exhibit "A1" (attached) as a substltute for
the existing Exhibit "A". The proposed new Exhibit A1 would provide that the
parking concession be subject to Councﬂ review every five years.

Third, | intend to move that the proposed resolutlon as- amended be
adopted

Fourth, | intend to move that County Communication No. 03-99 be t" led.

Thank you for your attention to this matter and for your consnderatlon of
the proposed motions. Should you have any questlons please contact me or
Legislative Attorney David Raatz (ext. 7663).

pamisc:wvr03-99a:dmr

Attachment

cc:  Honorable Alan Arakawa, Mayor
* County Clerk
Director of Council Services
Director of Parks and Recreation
Corporation Counsel




A LAND' COURT SYSTEM
Return by Mail  (X) Plckup ( )
‘.}Department ‘of Flnance BRI

© County of’ Mau,' g C
.-.200South : ngh_Street‘*i
T Wallukulu

- REGULARVEYSTEM:

ST

| s e soom

THIS FIRST AMENDMENT TO LICENSE made th:LS

s day ofﬂ“7”~:*

20 :fﬁf by and between ‘the: COUNTY OF MAUT,L @ L

_polltlcal subd1v1s1on of the State of Hawall,‘whose address is 200;7

”ﬂSouth ngh Street ' Walluku, Maul,; Hawall 96793 : herelnafterf

n”freferred o as the "LICENSOR"- and FRIENDS OF MOKU ULA INq,fné="

fHawall noh- prOflt corporatlon, whose address i 505 Front Street.f"

fSulte 234 Lahalna, Maul, Hawall 96761 herelnafter referred to as

- j"-the 2 "LICENSEE“

WEEREKE LICENSOR and LICENSEE entered into that certaln.-_.
:Llcense dated January 2 2002 ("Llcense")k a- copy of whlch 1s1

. attached hereto as - Exhlblt fl“{ and - - _ " | |

. WHEREAS LICENSOR and LICENSEE des1re to amend sald Llcense tob

authorlze LICENSEE to operate’a parklng conces51on on. the premlses,l7




NOW THEREFORE for and 1n con51derat10n of the mutual-

promlses and condltlons set forth 1n the Agreement the part =T

hereby agree as. follows-'

Y

Sectlon 10.,‘ Use of PremlseS.,-;s amendedfinfitsient rety to

read as follows.xpz

R "10 Use of Premlses.' That the Llcensee shal usei

“or allow: the Premises hereby llcensed to be’ used: solp
- tgo. restore. and ~preserve. ‘Moku'1la: - and : the ponds "of!
".‘Mokuhlnla.. As an incidental use thereto, for: the first:
. Eive (5] vears. of the License term,. Licensee.shall be
.,_ftemporarlly permltted o operate ‘a parking. concession on

%the Premlses, the net proceeds of whlch shall be: us’d’b

7j;perm1tted Other uses shall ‘be subject to approval 1n'
.. 7 writing by the Licétnsor-and the. ‘State:of" Hawa11 through¥
K 1ts Board of Land and Natural Resources. , "

,;All other terms, condltlons,’prov151ons and covenénts of»‘,

_'ease not hereln modlfled by thls Flrst Amendment,llncludwng'

-.\4

piooyenant;to“pay‘rent shall remaln unchanged and 1n full forceian

IN WITNESS WHEREOF the partles have executed these present

the day and year flrst above wrltten.;f




¢\ APPROVAL ‘RECOMMENDED:

'fj,Budget Dlrector '-f"jf:4_=: .Its;.

”  ;GLENN TL “GORRER -

'LICENSOR: °,

| COUNTY OF MAUT -

Its Mayor'wﬂ

ALAN M. ARAKAWA.

. Its Dixec

3 LICENSEE';”

KETTH A, REGAN:n

A.';FRIENDS OF MOKU'ULA,

FEETRAE _[,1j*‘3 »'g-'. “ RN (Slgnature)

| DENTIGF. “AGSALQG '  :77..j“‘Af~(Pr1nt Name Abov

KTltle)

""BY‘”

. .of Parks 'l”'fh&i“1ﬂ "ﬂ(Si§n£€ﬁiéY=:

“ALICE i, LEE, Dlrectorﬂ,'"
- oef” Hous1ng gnd Human' o
Lo Concerns. Co e

_ APPROVED ‘ASTO. FORM
¥ AND LEGALITY:

JVEDWARD S, KUSHI JR T
- Deputy- Corpora 1on Counsel R
‘County of Mau1 e b e T

"s \ALL\ESK\PARKS\Agreements\mokuula 1:.cense amendment 2vad




"."sTAirE'..OF--iHAWAIiH- NN
: .} COUNTY OF MAUT, i B

. g. R On thls ‘ day of - ;'ﬁ T':;-zoo ?R<'
L personally appeared ALAN M. ARAKAWA, o me. personally known, ‘whoy -

theuseal afflxed “to the: foreg01ng 1nstrument is" the lawful seal ofjf
' theu.sadid- "‘County of - Maui, 'and-that the said 1nstrument 'was . s1gned'

.1nstrument to be the free act and deed of said County of Maul. g;}f

OfflClal seal

Notary Publlc, StatejoffﬂaWaiiﬁj,

Prlnt Name : RN
My comm1s51on explres

i OUNTY OF MAUI ) S

personally appeared KEITH A, REGAN to. me. personally known, ‘who, -
Hawaii,-. and that.! the seal affixed. to the foreg01ng 1nstrument i

by .. authority of ‘its Charter,“ and ' the -sdid - KEITH Ay REGANHfT

1Jsa1d County of Maui .

nfflCléi seal

- Wotary Public, State of Haveil

Print Name S
My comm1s51on explres P

fnbelng by me duly sworn,:dld say that he is the Mayor’ of.the" County,f}&f}
of. Maui; “a political 'subdivision of- the State of Hawall, and that™ = .

cooand: seéaled on- behalf of. said ., County of ‘Maui by authorlty of 1tst57'g
Charter, and’ ‘the . said ALAN ' M. ARARAWA acknowledged the “sgid™ .. .}

IN WITNESS WHEREOF I have hereunto set my hand and;;m“_

Qn thlS ‘ day of 'f' “»-f 200 before meﬁfp*'*:'”

being by me duly sworn,: dld say ‘that he is the’ Director of Flnanceﬁ;f,?:an
£ the County of, ‘Maui, -a ‘political - subd1v151on of' the  State ofyi'

the' lawful “seal : of the. said County of Maui,. and 'that: the: saldf'hlub
instrument was. s1gned and sealed on behalf of. Sald County of- Maul'“’“5;

, acknowledged the - saldilnstrument to be the free act and deed of;ff“ :

IN WITNESS WHEREOF I-'have her‘euntq:j set iﬁy-,-hahdf;__‘.aﬂq :




‘f";STATE OF HAWAII R

'-.',::COUNTY OF L)

:T*zact ‘and- deed of ‘such, person(s), and\lf appllcable in the capac1t1e
”W_shown, haV1ng been duly authorlzed to execute such 1nstrument 1n;

3 :;_;'STATE OF I-IAWAII ey

| 'C'OUl\TTY OF )

;.jpersonally appeared ' >
' fpersonally known, who, belng by'me duly sworn'orx afflrmed d1d say'“

B e T

% On thls ;;a;—__ day Of. ']tfﬂ‘ ; ?'jéﬂzofw, before m@fi?'ﬂs
lly appeared"' N T A L *to- e

".;Qpersonally known > who, belng by me. duly sworn or: afflrmed dld sayl~ﬁ5yt;f¥

that such persori(s): executed: the foreg01ng 1nstrument as the. free:

such capac1t1es

TN WITNESS WHEREOF i-;iia{ré,--ﬁer'éﬁﬁtbf séi '-:myfhé_:nd“éndf
1al seal S T e T e U T e e

NOTARY PUBLIC State of Hawall,mw'i,
o Prlnt Name~.“* = S
T My comm1s31on explres.f“

on.:. th1s n' day of f'qf.ifu‘,tf;lZO;Wg: before meVﬂj“tl:

"*that “such person{s) executed. the fore901ng instrument ‘as “the freeﬂflV"
" act and. deed ‘of such person(s), and if applicable in-:the- capac1t1es

 'ff'Off1Cla1 seal

;;ﬂ?shown, hav1ng been duly authorlzed to execute such 1nstrument 1n{t
*,such capac1t1es..3‘ ' . ‘ .

IN. WITNESS WHEREOF T Bave 'he;réqu=a‘-- s_é;;i_:’my hand e

NOTARY PUBLIC State of Hawall
© . .Print: Name,.f- :
"‘My comm1s51on explres“
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_____LAND COURT SYSTEM 'i - . REGULAR" SYSTEM “--

~Return by Mail. (X) Plckup ( ) T T e T "
Department of: Flnance

- County of Maui .

200" South. ngh Street N

'Walluku, Maul, HI 96793

"hiAffects TMK (2) 4- 6-007: 001

FIRST AMENDMENT TO LEASE

" THIS FIRST AMENDMENT T LEASE made thlS ;" u ﬁay:éf;gff“'”

"t;rZO 4olf, by and between . the’ COUNTY OF NmUI

 .pOllthal subd1v131on of the State of Hawall, whose address 1s ZIQL;“*'"-

'Q.South ngh Street Walluku,‘ Maul, Hawall 96793 herelnafter:;fdﬂ
‘“referred t° aS'the "LESSOR" ‘and FRIENDS OF MDKU'ULA INC‘,"éfﬁngﬁ
Hawall non proflt corporatlon, whose address 1s 505 Front Street

Suite 234, Lahalna Maul, Hawall 96761 herelnafter referred to asﬁfﬁ

' the "LESSEE“;'f

WHEREAS LESSOR and LESSEE entered 1nto that certaln Leasefﬁ

:ndated January 2, 2002 ("Lease“), a copy of whlch 1s attached hereto"

- as EXhlblt "1"!«and _ S
WHEREAS' LESSOR and LESSEE des1re to amend sald Lease to'

authorlze LESSEE to operate a parklng conce351on on the premlses, e

B(mmr."_él."




NéW;,'ThﬁREFORE | for 'and 1n cons1deratlon of the mutual
‘promlses and condltlons set forth in the Agreement the part;es”y
hereby agree as follows | L

'*7Sectlon 10 -ste:of Prenisesir“is,amended"in5its entiretyztollf
Aread as. follows | o | R | | | |

- "10 Uge of Premlses' _That the' Lessee shall use or -
allow the: ‘Premises. hereby demised to be used: solely to.: -
.“-restore and.preserve Moku'ula.and the ponds of Mokuhinia. = ..
_ -~ As an- indidental wuse thereto, for the first. five -(5).
:5.years of. the Lease term, ILessee -shall-be- permltted to
. operate a parklng concession. on the: Premlses,.the net-
" proceeds of whichishall be. used by Le9see for restoratlon;
-, and - preservatlon purposes :
- = _ -

Cbunc11 . such 1nc1dental use - shall not be Dermltted-

-Other. usges ‘shall be subject to approval in writing by the

. Lessor -and the State of. Hawall through 1ts Board of Land -
,and Natural Resources m ‘ S

'All other terms, cond;tlons, prov131ons and covenants of theL'
}Lease not hereln modlfled by th1s First, Amendment, 1nclud1ng thel'
':covenant to pay rent shall remaln unchanged and 1n full force and,:
effect. e | |

IN WITNESS WHEREOF the partles have executed these presentS'av.

'gthe day and year flrst above wrltten._




' APPROVAL RECOMMENDED:

DANILO F. AGGALOG’
- Budget Director:

GLENN T. CORREA
- Director .of -Parks '

. .and Recreation

"ALICE L. “ﬁEE Director
of ‘Housing. and Human
- Concerns

APPROVED AS- TO FORM
AND LEGALITY-"

EDWARD'S ".KUSHI, OR.

Deputy Corporatlon Couneel'
- County of Maui

.By‘

: By

Its -

'LESSOR

'COUNTY OF MAUI

- ATAN M. ARAKAWA
'~Its Mayor

- By. L '”“‘"ﬂ"”wa‘

KEITH A REGAN .
Its Dlrector of FlnanceQ

ﬁESSEﬁiﬁ

FRIENDS OF MOKU'ULA, INC. .- " . w-. °

-(Signatﬁref‘ff*

(Prlnt Name Above)

7(T1t1e)

By

“(Slgnature)

'U(Prlnt Name Above)

©(Title).
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P STATE. OF.. HAWAII R A :
- . ss.
.]COUNTY OF MAUI q-y1: §

. o on - thlS - day of L , 200 -
personally appeared ALAN M. . ARAKAWA “to -me - personally known, who,

; before ne ..

:belng by me -duly ‘sworn, dld say that he is.the Mayor of :the County’A”

of Maui, a political subdivision of- the State of Hawall,'and that -
the ‘seal. afflxed to. the foreg01ng instrument is the lawful sesl of

the . said County of - Maul, and: that the “said’ 1nstrument was 31gned‘i. _
. and’ sealed: on behalf of said County of Maui by. authorlty of - itg. ..
- Charter; - and’ the said. ALAN M. ' ARAKAWA acknowledged the. . saldfi*

Alnstrument to be . the free act and - deed of said: County of Maul

*,-off1c1a1 aeal

‘ Notary Publlc, Stategdf“Hawaii;"

Prlnt Name A
My comm1831on explres

'}fSTATE OF HAWAII __ f

3 - -
_COUNTY OF MAUI ) » . _
on- thlS _h day of . _7_.{.200 -y before me'

fpersonally appeared KEITH A. REGAN, to me personally knoWn,“who,

IN. WITNESS WHEREOF, I have hereunto set my hand and{.g-

being by me duly. sworn,. dld say-that he is the Director of Finance .

.of -the. County of Maul, a- polltlcal subd1v131on .of the State- of{.
_ Hawall, and-that “the’ seal’ affixed to the foreg01ng instrument .is |
" the . lawful . geal of the -said County: of ‘Maui; and- that: the said

,.:.'1nstrument was 31gned and .sealed on behalf of. saiqg County of Maui -
. by ‘authority of ' its .Charter; . and the said KEITH ‘A, REGAN - . =
' acknowledged the: sald ;nstrument to be the free act and deed of-'

Hsald County of ‘Maui-.

JEV

~'_off1c1al seal

N thary Publlc, State of Hawall

Prlnt Name .
My comm1s31on explres

T WITNESS WHEREOF Ifhaye<hereunto setymy-hand*and;fb“



s'fATE oF HAWAII )
COUNTY OF _ SENEHEES—

' .on this I day of'
personally appeared . ' : L : §

. personally known, who belng by me duly sworn or. afflrmed dld sayﬂ'
that such ‘person(s) executed the foregoing instrument.ag the'f :
act ‘and deed of such personi{s), and if appllcable in the: capac1ties:

shown , hav1ng been duly authorlzed to. execute such 1nstrument 1nﬁ
such capacmtles :

‘, f -2-‘0"; | before e,

'offlcial seal

NOTARY PUBLIC State of Hawall
~Print. Name

' My commlsslon explres

STATE OF HAWAII )

| .. )ss:
" COUNTY. OF _ - )
' on thls - day of ')"zqn'. before me

4personaily appeared : . :
personally known; who, belng by me: duly sworn or afflrmed dld say.

o me: T

IN WITNESS' WHEREOF I have "h_e;rfeunte set my "'I'iah’ci.'angi“ R0

to.mé o

‘that' such person(s) executed the foregoing instrument as. the-free '

- .act and deed of such person(s), and if .applicable.in the capacities

shown, hav1ng been: duly authorlzed to execute such 1nstrument 1n:"
‘such capa01t1es :

: | IN WITNESS . WHEREOF I Thave hereunto. set my hand and
offlc1a1 seal A o e R

'NOTARY PUBLIC State of Hawall
Print: Name .

'My comm1381on explres"*




MINUTES

COUNCIL OF THE COUNTY OF MAUI

APRIL 22, 2003

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBERS, KALANA O MAUI BUILDING,

WAILUKU, HAWAII, ON TUESDAY, APRIL 22, 2003, BEGINNING AT 9:06 A.M., WITH
CHAIR DAIN P. KANE PRESIDING.

ROLL CALL

PRESENT: COUNCILMEMBERS G. RIKI HOKAMA, JO ANNE JOHNSON,
DENNIS A. MATEO, MICHAEL J. MOLINA, WAYNE K. NISHIKI,
JOSEPH PONTANILLA, CHARMAINE TAVARES, VICE-CHAIR
ROBERT CARROLL, AND CHAIR DAIN P. KANE.

EXCUSED: NONE.

OPENING PRAYER

The opening prayer was offered by Councilmember Mateo, followed by the Pledge of
Allegiance to the Flag.

CHAIR KANE: Thank you for those words, Member Mateo. Clerk, if we can proceed with
the agenda, please.

COUNTY CLERK ROY T. HIRAGA: Yes, Mr. Chairman. We've received two requests from

individuals who have signed up prior to the convening of the meeting that wish to.
testify at today's meeting. Shall we proceed?

CHAIR KANE: Yes, let's proceed with the testimony. And for those of you here in the
audience as well as colleagues, at this time we ask that if you have a pager or a cell
phone, if you can turn it either to the off or to the silent mode so that we can avoid
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CHAIR KANE: Opposed?

NOES: NONE.
CHAIR KANE: Carried. Thank you, Member Mateo for that. Clerk.
COUNTY CLERK: For the record, that was RESOLUTION 03-53.
CHAIR KANE: Thank you.

NO.__03-98 - RIKI HOKAMA, COUNCIL MEMBER
(dated April 2, 2003)

Transmitting a copy of a communication from Michael S. Kitagawa, Kitagawa's
Towing, relating to impoundment of vehicles.

The County Clerk stated that the recommended action is that County Communication
No. 03-98 be referred to the Committee of the Whole.

NO.__03-99 - ALAN M. ARAKAWA, MAYOR,
(dated April 15, 2003)

Transmitting a proposed resolution entitled "AUTHORIZING AN AMENDMENT TO
LEASE AND AN AMENDMENT TO LICENSE FOR FRIENDS OF MOKU'ULA, INC."

The County Clerk stated that the recommended action is that County Communication
No. 03-99 be referred to the Parks and Agriculture Committee.

(THE PROPOSED RESOLUTION WAS LATER ADOPTED AND
NUMBERED RESOLUTION NO. 03-54 AND COUNTY
COMMUNICATION NO. 03-99 WAS FILED. SEE PAGE NOS. 31
THROUGH 44 FOR DISCUSSION.)

NO._03-100 - LYNN ARAKI-REGAN, ECONOMIC DEVELOPMENT COORDINATOR,
(dated April 10, 2003)

Transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
CHAPTER 22.04, MAUI COUNTY CODE, PERTAINING TO KULA PARK."
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The County Clerk stated that the recommended action is that County Communication
No. 03-100 be referred to the Parks and Agriculture Committee.

RELATING TO COUNTY COMMUNICATION NO. 03-99

CHAIR KANE: Councilmember Johnson.
COUNCILMEMBER JOHNSON: Yes, Mr. Chair.
MOVE TO WAIVE THE REQUIREMENT OF COMMITTEE
REFERRAL AND RECOMMENDATION FOR PROPOSED
RESOLUTION TRANSMITTED BY COUNTY COMMUNICATION
NO. 03-99.

CHAIR KANE: Is there a second?

COUNCILMEMBER TAVARES:
SECOND.

CHAIR KANE: Thank you. It's been moved and seconded by Members Johnson and
Tavares to waive the rules of referral to the Committee on County Communication
03-99. We are in discussion. Member Johnson.

COUNCILMEMBER JOHNSON: Yes, Mr. Chair. The reason for the motion is to enable the
Council to take immediate action to grant the Friends of Moku'ula a parking

concession on leased County property in Lahaina pursuant to Chapter 3.36, Maui
County Code.

CHAIR KANE: Thank you. Further discussion on the waiver. Hearing none, all in favor say
llaye.ll

AYES: COUNCILMEMBERS HOKAMA, JOHNSON, - MATEO,
MOLINA, NISHIKI, PONTANILLA, TAVARES,
VICE-CHAIR CARROLL, AND CHAIR KANE.
CHAIR KANE: Opposed?
NOES: NONE.

CHAIR KANE: Okay, it's unanimous. Thank you. Member Johnson, you are recognized.
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COUNCILMEMBER JOHNSON:

YES, MY SECOND MOTION IS TO MOVE THAT THE PROPOSED
RESOLUTION ATTACHED TO COUNTY COMMUNICATION
NO. 03-99, ENTITLED AUTHORIZING AN AMENDMENT TO LEASE
BE AMENDED TO ATTACH A NEW EXHIBIT A1 AS A
SUBSTITUTE FOR THE EXISTING EXHIBIT A.

COUNCILMEMBER TAVARES:
SECOND.

CHAIR KANE: It's been moved and seconded by Members Johnson and Tavares to adopt
the resolution attached to County Communication 03-99, which is stated in your
April 22, 2003 memorandum from Member Jo Anne Johnson, Chair of the Parks and
Ag Committee to this body. Member Johnson, you have the floor.

COUNCILMEMBER JOHNSON: Yes, the proposed new Exhibit A-1 would provide that the
parking concession be subject to Council review every five years and | think it would
be helpful if Corporation Counsel could just reiterate or at least explain why we are
making this amendment.

CHAIR KANE: Thank you. Corp. Counsel, are you prepared to respond this morning.
CORPORATION COUNSEL BRIAN MOTO: Good morning Mr. Chairman and Members.
CHAIR KANE: Good morning.

CORPORATION COUNSEL MOTO: Based upon the memorandum circulated by
Councilmember Johnson, the proposed amendment and the revised exhibit
referenced as Exhibit A-1 would amend the existing "First Amendment to Lease"
with, between the County of Maui and the Friends of Moku'ula. As drafted,
Exhibit A-1 would grant to, explicitly grant to licensee, the Friends of Moku'ula a
parking concession on the premises. The proposed language would limit that to the
first five years of the license term and it goes on to say that "Such incidental use” in
other words use as a parking concession, "concession shall be reviewed and, in its
discretion, approved by the Maui County Council by separate resolution every five
years during the term of the License. If not approved by the Maui County Council,
such incidental use" meaning the parking concession "shall not be permitted.”
Mr. Chairman, at this time | will also point out that to supplement and complete
Councilmembers, Councilmember Johnson's memorandum and motion, there was
circulated just a few minutes ago, an Exhibit B-1. Exhibit B-1 is a document entitled
"First Amendment to Lease." As you note, Mr. Chairman, on the agenda today is a
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resolution that would authorize the parking concession and it has attached to it two
exhibits, Exhibit A and Exhibit B. Councilmember Johnson earlier circulated
Exhibit A-1 which would substitute this new, revised version for the Exhibit A that was
attached to the original transmission, transmittal. Exhibit B-1 will make the, the same
or similar types of amendments that are proposed by Councilmember Johnson to the
existing lease between the County of Maui and the Friends of Moku'ula because the
entire property actually is covered by two separate agreements, a License and a-
Lease. And in order to, and because the Friends of Moku'ula, from what we
understand, intend to at least temporarily, initially have a parking concession on the
licensed portion and then at some point, which has yet to be determined, to then
relocate the parking concession to the land that's on, covered by the lease.

CHAIR KANE: Okay, thank you. Member Johnson. Would you like to include the Exhibit
B-1 in your--

COUNCILMEMBER JOHNSOlN:

YES, | WOULD LIKE TO AMEND MY MOTION, | WAS JUST GOING
TO ASK THAT OF CORPORATION COUNSEL, SO MY ORIGINAL
MOTION WOULD AMEND TO, ALSO INCLUDE EXHIBIT B-1.

COUNCILMEMBER TAVARES:
SECOND.

CHAIR KANE: Okay. We'll move to amend or instead, the Chair will recognize a friendly
amendment to include the "First Amendment to Lease." Members are there any
objections to just incorporating it into the full motion, as far as just including the lease
portion. Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, since theré is a formal motion on the floor, |
would prefer a proper procedure regarding this legal document.

CHAIR KANE: Fine, okay. Let's move forward, then. It's been moved and seconded by
Members Johnson and Tavares to amend the motion by including Exhibit B-1 to the
main motion, so, as far as the amendment is concerned, we're just voting to include
Exhibit B-1 to the, to the documents that have been given to us for review. Member
Johnson, you have the floor.

COUNCILMEMBER JOHNSON: No, if there, | just wanted to note for the record that there
are members and Akoni Akana has come to this meeting if there is anyone that
would want to also hear from, his perspective what has transpired and why we're
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asking, or he's asking. And Corporation Counsel is, you know, offering these, these
amendments.

CHAIR KANE: Okay. Is there any discussion on the amendment, Members? Hearing
none, all in favor say "aye."

AYES: COUNCILMEMBERS HOKAMA, JOHNSON, MATEO,
MOLINA, NISHIKI, PONTANILLA, TAVARES,
VICE-CHAIR CARROLL, AND CHAIR KANE.
CHAIR KANE: Opposed?
NOES: NONE.

CHAIR KANE: Okay, we're back to the main motion, and it's carried unanimously. We're
back to the main motion, as amended, which would be to approve the resolution that
has the Attachments A-1, which are revised, as well as Exhibit B-1, revised. And
we're on that, as the main motion. Member Johnson.

COUNCILMEMBER JOHNSON: Yes, and the only thing that | would add is that upon
passage of this,

MY MOTION WOULD ALSO INCLUDE THAT COUNTY
COMMUNICATION NO. 03-99 BE FILED.

CHAIR KANE: Okay, Members, any objections to having that included, or would you like to
have it.

MEMBERS VOICED NO OBJECTION.

CHAIR KANE: Okay, thank you. No objections. Discussion. Member Hokama.

COUNCILMEMBER HOKAMA: Chairman, a question for Mr. Moto, please.

CHAIR KANE: Proceed.

COUNCILMEMBER HOKAMA: Under B-1, Mr. Moto. Section 10, Use of Premises, the
language currently is that the Lessee shall use or allow the Premises. Is that the
existing language, as | understand it in the already executed documents.

CORPORATION COUNSEL MOTO: Mr. Chairman. If | may have just a few seconds to--

CHAIR KANE: Yeah, Mr. Moto.
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CORPORATION COUNSEL MOTO: Mr. Chairman, in response to Councilmember
Hokama's question, yes the first sentence of that paragraph 10 is identical to the
existing first sentence in the existing lease.

CHAIR KANE: Member Hokama.

COUNCILMEMBER HOKAMA: Thank you. Then can this body this morning, understand
that that allows the Lessee the ability to sublease. Since it is the "shall use or allow",
which I'm assuming then we, it is given the permission to sublease.

CORPORATION COUNSEL MOTO: [I'm sorry, Mr. Chairman, if | may have just a few
seconds to review the--

CHAIR KANE: No problem, take your time.
COUNCILMEMBER TAVARES: Mr. Chairman.
CORPORATION COUNSEL MOTO: Mister.
CHAIR KANE: Member Tavares.

COUNCILMEMBER TAVARES: Yes, maybe we could ask if all the questions maybe could
be presented at this time, and then we could take a, a break and have Corp. Counsel
look it over and then after we come back, then we'd have some answers.

CHAIR KANE: Well let's see if Mr. Moto can respond to that question. If there are any
further questions, then we'll go ahead and recess prior to, to responding to further
questions. But lets, lets finish up this question since its already been asked. Go
ahead, Mr. Moto.

CORPORATION COUNSEL MOTO: Mr. Chairman. On response to the question regarding
us subleasing of the property. There is a specific paragraph or section within the
existing, in this case, since we're talking about the lease, I'll reference the lease. I,
and |, a copy of which is in my binder, so | will assume that it's also in your binders as
well. Its on page 15 of the Lease, in paragraph 29, entitled Assignability, Etc. And
this section says "That the Lessee shall not transfer, assign, sublet or permit any
other person to occupy or use the said Premises or any portion thereof, or transfer or
assign this lease or any interest therein, either voluntarily or by operation of law, and
any transfer or assignment so made shall be void."

CHAIR KANE: Member Hokama.
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COUNCILMEMBER HOKAMA: Ah, thank you. 1, I just wanted that on the record because
when you, when | read, and if you just read this one section and not the total
agreement, it says shall use or allow the premises to be used. Then one could make
an inference that we are considering someone else that the lessee would allow to
use the premises. My only other point, Mr. Chairman, is that while | agree with the,
the intent of Miss Johnson and, and | believe this will be also be fulfilling what Council
had always intended with the use of this property. | would say that from my point of
view, that upon the adoption or execution of this revision, that after the first two years,
Council be, Council shall review the concession as well as the revenues and
expenditures and then after that point, we can consider an every five year renewal or,
or reauthorization. [ say that so that the Council may within a reasonable time, have
a chance to understand how the revenues flow in and out of that lease and license
and then we can make the appropriate adjustments because it was never intended to
be more than what Council has already approved by the purchase of that property in
the first place, and as presented by the former Director of Finance, in our
understanding how we would finance the payment of the appropriation to purchase
the said property.

CHAIR KANE: Mr. Hokama, would you like to state that in a form of a motion to amend?

COUNCILMEMBER HOKAMA: |, I, it was . . . to just throw it out to see if there was other
Members that would think this was a reasonable request so that if so we'll move
forward and if other Members think they can live with the five years and, and they're
comfortable with it, then, obviously there's not support for me to move it forward,
Chairman. So |, | throw it out because | think it's a reasonable consideration in my
experience with commercial properties and administering programs such as these in
my past that I think it is reasonable for this body to consider what | have just
presented.

CHAIR KANE: Okay, thank you. Member Johnson.
COUNCILMEMBER JOHNSON: Yes, within the, the lease itself, an annual report is
required. It says "The Lessee shall make annual reports to the Lessee on the forms

specified by the Lessor." That is to be done annually but.

CHAIR KANE: Can you state the page, just for reference for the Members, since you're
citing.

COUNCILMEMBER JOHNSON: That, that is on page 17 on line 32, and it's on Exhibit 1.
CHAIR KANE: Page 17, number 31, Member Johnson.

COUNCILMEMBER JOHNSON: It's 32.
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CHAIR KANE: Thirty-two, now. Thank you.

COUNCILMEMBER JOHNSON: | know because we have two different leases. It's just
stated in that manner. And the only other thing | would like to say Mr. Chair, is that
from a business perspective, | believe that it will be incumbent upon the people who
are going to be managing the parking concession to construct whatever they need to
construct so there will be a, a little bit at least initially capital investment required to
reconfigure the parking, striping, doing that. | don't know if the cost will be prohibited,
or prohibitive, but I believe that in the first five years, it will give them the opportunity
to at least see how the parking concession is going and also move forward with their
plans. Unfortunately, because of some delays that were caused in the execution of
this aspect of the original lease, revenues have been lost by the organization, which
have placed it in a position of financial hardship at this point in time. And, there may
be an overage of revenues that come to the organization that would perhaps be
considered for use in other areas if we were looking at it in that respect. But | think
that there may also be a shortfall and in that regard and no one knows which way the
revenue source, revenue stream will go. So my concern would be that if there is a
revenue loss at this point in time, giving the five year period would at least give
Friends of Moku'ula enough time to have, perhaps over time to recover at least
financially and move on with their project and perhaps accelerate that as an
economic engine for the County and also as a historic site for people who are
vacationing here and also as a historic site for those people who would be looking at
as a cultural resource. So | just ask that it be left at five years respectfully.

CHAIR KANE: Thank you, Member Johnson. And Member Nishiki, before | recognize you,
I'd, again | want to recognize as well, Member Tavares' request for a recess, which
we normally take at around 10:30. We are in the middle of this so, I'm, I'm trying to
give you folks as much flexibility to work this one out. Member Nishiki, I'll recognize
you and then we're going to take a recess right after Mr. Nishiki, then we'll
reconvene. Mr. Nishiki.

COUNCILMEMBER NISHIKI: I, we can, we can wait for the recess because my
question is--

CHAIR KANE: Lengthy.
COUNCILMEMBER NISHIKI: --quite a bit, yeah.

CHAIR KANE: Okay, great. Why don't we go ahead and take a recess and welll
reconvene, Members, let's just call it 11:00. Okay. Recess, reconvene at 11:00.
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(The meeting was recessed by the Chair at 10:46 a.m., and was reconvened at 11:02 a.m.,
with all Members present.)

CHAIR KANE: Okay, lets reconvene. This is the Council meeting for April 22, 2003.
Councilmember Nishiki, you're recognized.

COUNCILMEMBER NISHIKI: Yeah, thank you. | know when we passed this resolution, it
was based on the fact that Friends of Moku'ula would not be coming back to
government asking us for more money. Can | ask if they intend to do and come back
to us now that this lease will be initiated?

CHAIR KANE: Who do you want to ask, Mr. Nishiki.
COUNCILMEMBER NISHIKI: Friends of Mokuula.

CHAIR KANE: So your request is to have them come forward.
COUNCILMEMBER NISHIKI: Please.

CHAIR KANE: Members are there any objections to requesting that a representative from .
Friends of Moku'ula come forward.

MEMBERS VOICED NO OBJECTION.

CHAIR KANE: Okay, thank you. Member Nishiki. And | believe we have Mr. Kunitomo. If
you can, please sir, identify yourself for the record. And Mr. Nishiki.

MR. JERRY KUNITOMO: Good morning, my name is Jerry Kunitomo and I'm Acting
President of Friends of Moku'ula.

CHAIR KANE: Mr. Nishiki.

COUNCILMEMBER NISHIKI: The, the question is, are you planning to come through
asking from our grant or whatever, any money from Maui County to support your
programs?

MR. KUNITOMO: I think the short answer to that question is no. But if | may, on the, at the
time that we made that, you made that statement of us not coming back, the
agreement was that we would use the parking lot to pay for operational funds, fund
the organization and thereby its sustenance would prevent us from having to ask for,
for more funds. So that's why at this point it's critical that we get the lot.
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COUNCILMEMBER NISHIKI: The, the lot itself with the whatever you do to it, is it going to
take away from any users of the basketball court, the tennis court, that normally park
there. Or have you done any research to find out--

MR. KUNITOMO: We've done--

COUNCILMEMBER NISHIKI: --if there would be any impact to the community and if these
users were using it. What, | don't know, | guess it's going to be your ballgame, your
call now. You going to start charging ‘um.

MR. KUNITOMO: Ah, the answer to the first question is yes we've done a lot of studies as
far as park user-ship. That parking lot initially was established for softball/baseball
use. Tennis and basketball was, was better served on the other side, there's another
street there, |, | can't remember the name of it but, on that side there's a lot more
parking stalls that they have been using. Actually a lot of the baseball used the
mauka area, just below Waiola Church and the Hongwaniji, there's a lot of parking
there that is right behind the dugouts and right behind the batting cages. So most of
the access was to the park, was based on whatever field they were using. Basketball
and tennis would park by the tennis and basketball, and baseball would park by the
baseball field. That being out, way out in like left field way for three, four hundred
yards away, was mostly used by surfers using the beach, and which was not set
aside for that. So we have contracted two different groups that have studied that and
yes it is our intent to charge everyone that uses that lot.

COUNCILMEMBER NISHIKI: Right now being that | have not been there in a long time, is
that lot being used and do you know who the primary users are.

MR. KUNITOMO: The primary users would be the patrons of 505.
COUNCILMEMBER NISHIKI: Commercial.

MR. KUNITOMO: Commercial. And those that have setup camp to use that beach area
there for surf schools. In fact, | would say the first use would be those guys.

COUNCILMEMBER NISHIKI: Surf school, cars and their business interests, people wanting
to learn to surf.

MR. KUNITOMO: Yeah.
COUNCILMEMBER NISHIKI: Okay. I'm done.

CHAIR KANE: Thank you. Since we have Mr. Kunitomo hére, is, are there any questions
for Mr. Kunitomo.
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COUNCILMEMBER HOKAMA: Chairman.
CHAIR KANE: Member Hokama.

COUNCILMEMBER HOKAMA: Thank you. | believe, and, and thank you for that recess
because | believe Mr. Kunitomo, along with Mr. Akana, we've had a chance to
discuss my consideration for a two year proposal and allow it to come back before
Council to be updated on its status. And | would ask maybe Mr. Kunitomo if he would
share some comments because in no way is my consideration to hamper the efforts
of Friends of Moku'ula. But just to have the Council do its responsibility in reviewing
what is happening at that site as well as being given a update on the status of the
progress of the Friends of Moku'ula and also their, their eventual need to move to the
next phase at another location. And so maybe, if Mr. Kunitomo could refresh the
Members, it will be helpful in us making a determination on this request, this morning.

CHAIR KANE: Thank you, Mr. Kunitomo.

MR. KUNITOMO: Thank you, Mr. Hokama. Okay, probably the, the most cumbersome part
about it is that we have to work in phases. The manifestation of, of what once was
there isn't real evident at this point and that's the challenge when you go through
planning stages and, and so on and so forth. It's a little bit more clumsy. It's not
really a restoration project because you can't see it. It's a restoration project and
then something else because the, whatever you create has got to have a
contemporary position. It's got to have a traditional, strong cultural traditional sense,
but its got to be married to, to Lahaina or Front Street in the year, you know, 2100.
So consequently, the challenge is to, to create that manifestation. And we have the
people and we've had the communities support in order to do that. But it's been sort
of one step at a time. For example, this parking lot we talking about reviewing, the
status of the funding in two years and five years. The reality is the parking lot exists
on top of the island as best we know it. So, this is an interim window, this is a, a
temporary window of time where the organization sees an opportunity to create
funding for itself because in three or five years, depending on how this process goes,
we may be digging there because that is where most of the archaeological artifacts at
this point, that have been verified, exists. So at which time, then during Phase 1, we
create the new parking area, which allows us the opportunity to excavate in this time.
But rather than let things get static as things go through, whether, whatever
processes they are, utilize the parking lot to help the sustenance of the organization
and we have other plans as far as indigenous plants and, and bringing in community
programs to utilize the area within that window as well. | hope that answers your
question.
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COUNCILMEMBER HOKAMA: Since he and | chatted during recess, Chair, | mean, |
understand what Mr. Kunitomo is saying so | will relinquish the floor and ask other
Members if they would like to utilize this opportunity to have Mr. Kunitomo provide
comment and information.

CHAIR KANE: Okay, thank you, any further questions for Mr. Kunitomo. Hearing none,
thank you very much. We appreciate it. Members we have on the floor an amended
resolution. Is there any further discussion on that amended resolution. Member
Hokama. : |

COUNCILMEMBER HOKAMA: Chairman, thank you.

i WOULD MOVE TO AMEND THE MAIN MOTION AS AMENDED,
UNDER SECTION 10 OF THE PROPOSAL, USE OF PREMISES.
ON THE FOURTH SENTENCE "AS AN INCIDENTAL USE
THERETO, AFTER TWO YEARS OF THE LEASE TERM, THE
LESSEE SHALL RETURN TO COUNCIL FOR STATUS, REVIEW
AND UPDATE." AND | THINK THAT'S GOOD ENOUGH BECAUSE
AFTER THAT IT PROVIDES FOR LANGUAGE WHERE, FOR
EVERY FIVE YEARS THEREAFTER. AND IT MAY NOT BE THE
APPROPRIATE LANGUAGE, CHAIRMAN, BUT | BELIEVE THE,
THE ATTORNEYS UNDERSTAND THE INTENT OF THE MOTION--

CHAIR KANE: Okay.

COUNCILMEMBER HOKAMA: --is to have two years and then a review, and then they can
ask for a five year option of renewal.

COUNCILMEMBER NISHIKI:
SECOND FOR DISCUSSION.

CHAIR KANE: Okay. So for clarification, Member Hokama. Under Section 10, Use of
Premises. You would like to delete and then insert, delete "five", the word five in
parentheses five for the first, and instead insert "for the first two years of the lease
term." And then after that, everything else would remain the same because then,
after the every five years you would do a review. Is that?

COUNCILMEMBER HOKAMA: That, that's my intent, Mr. Chairman. And if Mr. Moto or our
attorneys may provide something that would better be accurate in the intent of the
motion and | would be very much open to supporting that revised version of how to
accomplish this to allow Friends of Moku'ula to continue to move this project forward.
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CHAIR KANE: Okay, thank you. The motion is to amend the language and taking out for
the first five years and inserting the first two years. And that motion was made by
Member Hokama, seconded by Member Nishiki. And we are in discussion. Member
Hokama.

COUNCILMEMBER HOKAMA: Thank you, Chairman. I, I think, again it is helpful for the
Council in our continued support for this project, as well as the organization, Friends
of Moku'ula to have the ability to have a status after two years, whereby, if need be
an adjustment can be made that would not, that could take away any impediments
that may deter the progress of this project moving forward at an acceptable rate. And
again, as Mr. Kunitomo has stated, you're working with an unknown, whereby until
you move some soil and find out what's underneath the property, it is hard to
determine the pace and, oh, | guess the total financial requirements that it will take to
get this project completed. But it is something that Council's in the past have
supported. We have supported large grants in the amount of $500,000. While I,
while | can appreciate Mr. Nishiki's comments of what, about whether or not they will
return, this mechanism provides a funding source that hopefully will accomplish the
requirements and not have them return for additional grant in aids. So | would
appreciate the Members take this consideration before a final decision.

CHAIR KANE: Thank you. And just for clarification, that motion recognizes both the license
and the lease.

COUNCILMEMBER HOKAMA: Thank you.

CHAIR KANE: As far as the amendment, so both documents. Mr. Moto, comments as to
the language and | think you understand the intent of the motion.

CORPORATION COUNSEL MOTO: Yes, Mr. Chairman. Let me state | think we
understand the intent of the motion made by Counciimember Hokama.
Mr. Chairman, if | may have a, a point of clarification. As you know, Mr. Chairman,
the, both the lease and the license are about year old now. They were, they are
dated January 2002 and so in terms of clarification, when the maker of the motion
says the first two years, the, that means that that, that date, that anniversary will
come next year because the, the existing lease is already one year old. So does the
maker of the motion mean two years from now, or two years from last year.

CHAIR KANE: Thank you. We'll have that clarified. Member Hokama.

COUNCILMEMBER HOKAMA: Chairman, | prefer to give the organization that full two
years so it will be--

CHAIR KANE: Upon the adoption.
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COUNCILMEMBER HOKAMA: --two years upon the adoption of this amendment, or three
years from the date of the original execution.

CHAIR KANE: Okay.
COUNCILMEMBER HOKAMA: Whichever is the appropriate legal.

CORPORATION COUNSEL MOTO: Mr. Chairman. We can modify and draft the, the
document in a manner consistent with the, the motion.

CHAIR KANE: Thank you. Any further discussion on the amendment? Member Johnson.

COUNCILMEMBER JOHNSON: | just wanted to reaffirm also that | did speak with
Mr. Akana and it is agreeable to him to have it for this two year period from today's
date.

CHAIR KANE: Thank you. Further discussion? Hearing none, members all in favor of the
amendment say "aye."

AYES: COUNCILMEMBERS HOKAMA, JOHNSON, MATEO,
MOLINA, NISHIKI, PONTANILLA, TAVARES,
VICE-CHAIR CARROLL, AND CHAIR KANE.
CHAIR KANE: Opposed?
NOES: NONE.

CHAIR KANE: Carried. We're back to the main motion, as amended. Discussion. Hearing
none, members all in favor of the motion as amended signify by saying "aye."

AYES: COUNCILMEMBERS HOKAMA, JOHNSON, MATEO,
MOLINA, NISHIKI, PONTANILLA, TAVARES,
VICE-CHAIR CARROLL, AND CHAIR KANE.
CHAIR KANE: Opposed?
NOES: NONE.

CHAIR KANE: Carried. And Member Johnson, | apologize, did we recognize the filing of
that communication? And if not--

COUNCILMEMBER JOHNSON: Yes.
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CHAIR KANE: --then we'll go ahead and move with that.
COUNCILMEMBER JOHNSON: We did recognize it.
CHAIR KANE: Okay. Okay, Members we've completed that process for that and

congratulations for Moku'ula, Friends. Okay, let's move forward. Also Member
Tavares.

RELATING TO COUNTY COMMUNICATION NO. 03-100

COUNCILMEMBER TAVARES: Yes, thank you, Mr. Chair. Just for clarification on County
Communication 03-100. The bill for the ordinance amending Chapter 22.04, Maui
County Code, pertaining to Kula Park, is, that is correct. The title of the Chapter 22 is
called Agricultural Parks, so it is not to be confused with the Kula Recreational Park.
This is about the Kula Ag Park. But, just in case people were going to get concerned
that something was happening to the other park. Thank you.

CHAIR KANE: Thank you for that clarification. Member Molina.

RELATING TO COUNTY COMMUNICATION NO. 03-92

COUNCILMEMBER MOLINA: Mr. Chairman. Just to make some comments on County
Communication 03-92. Earlier we had a testifier make comments regarding the
concerns for sidewalks and curb ramps in the Makawao, Paia area, which | can
appreciate--although my office has not received any calls from the community
association regarding this matter--but we will look into that. And in the contract
report, there is a contract for curb ramps at various locations, which | will look into.
There may be a possibility of some curb ramps that will be put in those areas. And
just for the public's information, in Makawao, there are two projects currently moving
on which is the Makawao public restroom and police resource center and the
improvements to the irrigation system at the Eddie Tam Complex. And in Paia, there
are playground improvements, there is a contract for playground improvements at the
Paia Community Center area. So, just to set the record straight and inform the
people of those communities that there are other activities occurring in those towns.
Thank you, Chairman.

CHAIR KANE: Thank you, Member Molina. Any further comments prior to the Chair's
request for approval from the body. Hearing none, Members if there are no
objections, County Communication 03-92, 03-96, 03-98, and 03-100, along with



Resolutlon

No. 03-54

AUTHORIZING AN AMENDMENT TO LEASE AND AN
AMENDMENT TO LICENSE FOR FRIENDS OF MOKU' ULA, INC.

WHEREAS, COUNTY OF MAUI and FRIENDS OF MOKU'ULA,
INC. ("FOM") entered into that certain License agreement
affeeting TMK (2) 4-6-007:por. 002 and 036, dated January 2,
2002, and that certain ILease agreement affecting TMK (2) 4-6-
007:001, dated January 2, 2002, which agreements weré approved
by the Counc11 of the County of Maul on December 1, 2000, by
Resolutions Nos. 00-172 and 00- 171, respectlvely, and -

WHEREAS in both agreements, under Sectlon 10, Use

of Premlses, it stated "That the Licensee [Lessee] shall use

or allow the Premises hereby licensed [leased] to be used
solely to restore and preserve Moku'ula and the ponds of
Mokuliinia. Other uses shall be subject to approval in writing
by the Llcensor {Lessor] and the State. of Hawaii through its
Board of Land and Natural Resources. ; and

" WHEREAS, the County of Maui and FOM desire to amend-
the Herms and conditions of the agreements, specifically with

respéct to the .Use of Premises sections, to permit FOM to

operate a parking concession on the leased and licensed
premises, said amendment being proposed and recited in the
documents entitled "First Amendment to License", and "First
Amendment to Lease", copies of which being attached hereto as

Exhibits *A-1" and "B-1", respectively; and
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Resolution No. ___03-54_

WHEREAS, pursuant to Maui C§unty Code -Section 3.40.200;
concession or éoncession spaces and/or réal property to be
leased, rented, or set aside wiﬁhout any charge or at a charge
beiow fair market value shall be considered a grant of public
property and shall be submitted to the Council as an
application.for grant award aﬁd considered by the Council
pursuant to Chapter 3.36, Maui County Code; and

WHEREAS, pursuant to Maui County Code Section

3.36;090, the Council of the County of Maui may authorize the

grant of concessions at less than fair market value by

resolutiorn; and

WHEREAS, the Council of the County of Maui desires
to approve the.grant of a parking concession to FOM, in
accordanée with the terms and conditions of. the amendments to
the LiCense.ahd'Lease,'aé set forth in Exhibits "A-1" and.“B-
1", attached hereto; now, therefore,-

BE IT RESOLVED by the Council of the County of Maui:

1. That FOM be granted the right to operate a
parking.concéssion on the licensed and leased Premises in
accordance with theée terms and conditions of the proposed
"First Amendmént to License", and "First Amendment to Lease",

attached hereto as Exhibits "A-1" and "B-1", respectively; and
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2. That the Mayor and the Director of Finance or
their authorized representatives are authofized:to execute the
proposed "First Amendment to License”, and "First Amendment to
Lease" documents;-and'

3. That certified copies of this Resolution be
transmitted to ﬁhe Mayor, the Director' of Finance, the
Director of Parks and Recreation, the Director of Housing and
Human Concerns, and to the FOM.

APPROVED AS TO FOR
AND LEGALITY:

EDWARD S. KUSHI, JR. “\\\\\\\\\
Deputy Corporation Counsel
County of Maui

S: \ALL\ESK\RESO\Mokuulaam.wpd
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.___LAND COURT SYSTEM ..~ . REGULAR SYSTEM
Return by Mail- (X)° Plckup ( ) To: - . o T
Department. of Flnance L '
County of ‘Maui. ‘
200 South. High Street .
Wailuku, Maul,, 96793

f'Affects.TMK (2) 4 6 007ﬁpor 002 and 036

THIS FIRST AMENDMENT ‘I‘O LICENSE made thls - day- of

_, 20___., by and between ‘€He COUNTY OF MAUI, a

polltlcal subd1v1510n of the State of Hewall whose address is 200
South High Street 'Walluku, Maul, Hawall 96793' herelnafterA
referred to as the "LICENSOR" and - FRIENDS OF MDKU UEA, INC aA;
Hawall non—proflt corporatlon, whose address 1s 505 Front Street
Suite 234 Lahalna, Maul, Hawaii 96761 herelnafter referred to asv
the "LICENSEE“ ; '\ | | | |

WITNESSE_T,}_I

WHEEEAS 'LICENSQR and LICENSEE entered into. that certarnﬂA
Llcense dated January 2, 2002 ("Llcense ), a copy of whlch 1sE
attached hereto as Exhlbit "15-_and A |

WHEREAS LICENSOR,and.LICENSEE desmre to amend sald Llcense to

authorlze LICENSEE to operate a.parklng conce551on en,the premlses o

EXHBIT "—:;L.



NOW,' THERE30335,.fOr and in consideration of the mutual
promises and.opnditions set forth in the Agreement, the parties

hereby agree_eSffollowé:

Section 10., Use.of Premises., is amended in its emtirety to
read as folloWS:
“10. Use of Premises. That the Licensee ‘shall use

or:allow the Premises hereby licemnsed to be used solelyj
" to restore and‘ preserve Moku ula and the ponds of

temporarlly permltted'to operate a parklng conceSs;on on
the Premlses,,the net proceeds of which. shall be used by
. Llcensee for restoratlon angd preserVatlon purpOSes.. Sgch;
T L use. ate a- ki . 11 be " -

approval in. wrltlng'by the Llcensor aﬂd the State of
Hawall through its Board of Land and:Natural ResourCes.“

All other terms, condlt;ons, prov1slons and covenants of the
Lease not hereln modlfled by this Flrst Amendment ;nc;uq;ng-the‘f
.'covenant tO'pay'rentr,shall.remexn unchaqgeduand,ln;full:force and - p
effect. | R |

- IN WITNESS WHEREOF the partles have executed these presents‘,

~the day and year flrst above ertten



APPROVAL, RECOMMENDED:~ .

DANTLO F AGSALOG
Budget Dlrector

CEY

By

Its

'GLENN' T, CORREA
Director.of -Parks
and Recregtion

ALICE L LEE Elrector

of Houging and Human
Concerns .

APPROVED A5 TO' FORM
" AND TEGALITY:

EOWARD &, KSR TR T
.. Deputy Corporatlon Counsel

County. of Maul .

LICENSOR:

CQUNTY OF MAUI

By.

‘ALAN M. ARAKAWA
Its Maycr

By

KEITH‘A REGAN .
Its Dlrector of Flnance[

L:esnszsr'

FRIENDS OF. MOKU'ULA, INC.

(éiénétﬁré)

' (Pr1nt Name Above)*-

‘(Tltle)

By

(Signature) =

(PFint Neme ABove)

- (Title)

S: \ALL\ESK\PARKS\AgTeEm.entS\moklIula license amendmenc 2. wpﬂ



STATE OF HAWAIT ) ’
4 : SS.
COUNTY OF MAUI )

On thls day of . ; 200 .+ before me
personally appeared ALAN M. ARAKHW& to me . personally. known, who,.
being by me duly sworn, did say that he is. the Mayor of the cOuntyf
of Maui, a polltlcal subd1v1s1on of the State of Hawaii, and that -
the seal afflxed to the foreg01ng 1nstrument is the lawful seal’ of:
the said County of Maui, and that the. said instrument was. signed
_and sealed on behalf of :said County of Maul by author;ty of  its-
Charter; and. the sadid- ATAN M. ARAKAWA acknowledged the said

‘,.1nstrument ta’ be the free act and deed of- sald County of- Maul,

IN- WITNESS WHEREGF I have.hereunmd set.my hand and
off1c1al seal. . ‘ Co Co - T

thafy7?u51iéufstate-ofiHawaiifii

' Print Name N
My comm1ss1on explres. -

. STATE. OF .HAWAII - )
- . s 88,
. COUNTY OF MAUT .. )

_ On- thls day. of . . 200__., before me
personally appeared KEITH A. REGAN; to me personally known, who, .’
being by me duly swérn, d1d say that he is the Director of Finance -
of 'the :County of Maui, a. political subdivision of the. State of:,
Hawaii, .and that the 'seal affixed ‘to the foregoing instrument is
the Tawful. seal of the. said Courity of Maui, :and that the said
instrument wasé sSigned and sealed on behalf of said Gounty of Maui:
by . authority of its Charter;  and the said KEITH A, REGAN
: acknowledged the sald lnstrument to be the free act and. deed of
. said” County of Maui. ‘ : ) _ o

N WITNESS WHEREO’F i ,have : hei‘euntc? 'é'etf, Ty heiid " a,nc':l‘
: off1c1al seal ' o " ‘ ' S

Notary Publlc, State of Hawall

Prxnt Name o
My commlss10n expires




€

‘COUNTY- OF - __

. personally known, who, beé : . LN
‘that "such. person(s) executed the foregoing .instrument as-the free

- offigcial seal.

STATE OF - HAWATI )
4 . o ). SS.
COUNTY OF _ )

.. On this _ - day of . . 20 , before me
personally appeared ______ .~ . - - - T . _r .to me
personally. known, who, being by me duly sworn or affirmed,” did. say
that such person(s).éxecuted the foregoing instrument ‘as the. free’
act and{deedyof‘Sucﬁ.person(s)m'and‘if,applicab1e~in the capacities
ShOWn,_having.bEenzduly‘authorized to echute_such-instrument in

- such capacities.

-IN WITNESS WHEREOF, I  have hereunto set my hand and.

'official seal. -

NbTARY-PbBLIdy”SEéte of ‘Hawaii.
Print ' Name. ______ A

My commission expires:

STATE OF HAWAII. )
S ' "} 8s.
)

'Qn~tﬁis ;_;;____d&y of ——e v 20______, before me
personally. appeared . . M S oo toO me
éing by me duly sworn ox affirmed, did say

act and deed of such person(s), and if applicable ir.the capacities’

shown, - having been duly-authdrized‘ﬁé~exegptg;gughAinstrumgnﬁ'inl

such capacities.

INQWITNESS,WHEREOFR‘I:havé hereuﬁto-set my hand: and

- NOTARY PUBLIC, State of Hawaii.
Print® Name - . - L

My commission expires: _ . . -
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_ LAND COURT SYSTEM. e _REGUIAR SYSTEM
Return by Mail (X) Plckup () To: "7 ST
Department of . Flnance ' ' ~

County of. Maui

200 ‘South High Street .

Walluku, Maul, HI 96793

‘ Affects TMK (z)44555607;por§,ooé*ehd‘oes

| LICENSE | |
THIS ‘INDENTURE OF LICENSE made. this _ .«;fzhe_-f{j, day:
. of January ow-"( 2002 . by and. between the CQUNTY OF MAUI a

p011t1cal SUblelSlon of the State of Hawall, whose address is 200
'South ngh Street, Wamluku, Maul, Hawa11 96793 herelnafter
referred to as the ﬂLicensor" ‘and - FRIENDS oF MOKU'* ULA.-INCL,‘a
AHawall nonproflt corporatlon, whose address 1s 505 Front Street~
_-Sulte 234, Lahalna, Maul, Hawail 96761 herelnafter referred €0 as

the "Llcensee"

i Tﬁijohe<Liceneor, for aﬁo'io consi&eraoion'of.the rent,:
‘to“be ﬁaid‘aﬁd of‘the'oerms, covenants and condltlons contalnedf
: hereln, all ‘on the .part of the Llcensee to be kept observed and‘

'_performed does hereby demlse and llcense unto the Llcensee, and
the Llcensee does hereby llcense froo the Llcensor, the exclu51ve3:

use of that certaln area of land and any 1mprovements now or“

EXHIBH' L



. Ahereaftef.thereon,.identifled ae Tax?Map Key No (2) 4 6-007: poT.
602 and 636 in. the control and custody of ‘the Llcensor under_g
- Executlve Orders 52 and 2889 located at Lahalna, Maul Hawall, and
fshown in red‘on Exhzblt "An attached hereto and made a part hereoff
,(herelnafter called the “Premlses"), together w1th rlght of access~

£o the Premlses

TO HAVE AND TO HOLD the . Premlses unto the Llcensee for-'

the term of TWENTY (20) YEARS, commenc1ng on the —2nd_ day of'

~_January : ,2002¢ 'up to and 1nc1ud1ng the" l st day of
January 20‘22, unless sooner termlnated ‘as hereinafter

<fpfovided' the Llcensor reserv1ng and the Llcensee yleldlng andi

payxng to the Llcensor ‘a rental of ONE NO/100 DOLLARS ($1 00} per:

annum, payable in advance of ,the - llcense term upon the executlonf~'

heredf to the County of Maul Department of Flnance, at Llcensor S
.address- desagnated hereln or as otherWLse de51gnated in wrltlng by
Llcensor to Llcensee '

RESERVING UNTO THE. STAIE OF EAWAII THE FOLLOWING'

A; "all mznerals as herelnafter deflned, 1n, ‘on ot

under the Premases and the rlght on the State of Hawall S own

behalf or/ through persons authorLZed by 1t to prOspect for, mine .-

=and remove such minerals and to .occupy and use. so much of the:
',surface of" the ground as may be requlred for all purposes:
reasonably extendlng to the mlnlng and removal of such materlals byl
any: means whatsoeVer, 1nclud1ng strlp mlnlng "Mlnerals" as useda

hereln, shall mean. any ox. all oxl gas, coal phosphate, sod;umh

-2-



T hlstorlc remalns found ln, on, or under the Premlses

’ sulphur, iron,. tltanlum, goldh'siiver,‘bauXitet_banxitic clay;
.dlaspore, boehmlte laterite;n-gibbsite, .alumina, all . ores oF
aluminum 'and ' w1thout llmltatlon thereon, all‘ other mlnera
substances and ore depos1ts, whether SOlld gaseous or. 11qu1d.
1nc1ud1ng all geothermal reSOurces, 1n, on, or under the land fasL
or submerged prov1ded that "mlnerals" shall not 1nclude sang,
'Agravel rock or other. materlal suitable for use and used in. generar
‘ constructlon in furtherance of . the Llcensee's permltted act1v1t1es~
on. the Premlses and not fOr salé to others.

' ',B}- All Surface and ground waters appurtenant to:‘
the llCensed land and the right on 1ts owIy. behalf or - througn
persons. authorlzed by .it, to capture, - divert or lmpound the samep"
and to occupy and.use 80 much.of the Premises as may. be. requ1red 1n
the . exerc1se of. thls rrght reserved prov1ded however, that as a
condltlon precedent to. the exerc1se by the State of Hawall of the
rlghts reserved 1n thlS paragraph just compensatlon shall be pald'
,to the Llcensee for any of Llcensee s 1mprovements taken.

. At the.end of the

llcense term, allhlmprovements.of whatever k;nd or nature, loeated<»
on the land or constructed durlng the. term of this lICense, shall‘
' be the property of the Llcensor.‘ . _

SUBJECT TO regulatory rlghts and ownershap rlghts'ﬁif:
any} of the State of Hawall establlehed pursuant to state lawy

-llnclud;ng Chapter 6E Hawali Revxsed Statutes, over prehlstorlc or



THE Licensee COVENANTS AND AGREES WITH THE Licensor AS.
 FOLLOWS : | e |
.1, : Paymegt of - Rent . That the chensee shall pay SalG
rént to the Llcensor at the tlmes, in the manner and form aforesald
in legal tender of the Unlted States of Amerlca |

That the Llcensee shall

lzfi T’xe;.;;--'
pay or cause. to be pald, when due, the amcunt of all taxes, rates,
assessments and other outgozngs of: every descrlptlcn as to wh;ch
said Premlses or any part thereof, or any 1mprovements thereen or:
the’ Llcensor or Llcensee ih respect thereef, are now or may " be
assessed or become llable by authorlty of law durlng the term of
;thls llcense,"Q;Qxiggg;ﬁ;hgwgzg;; that wrth respect tq any:~
'assessment made under any betterment or 1mprcvement 1aw whlch may.
;be payable in lnstallments, Llcensee shall be requlred to. pay only,
’ such lnstallments, tqgether'wlth 1nterest, as shall become due and'
payable during sald term. - | | ‘

That the Llcensee shall pay when

due all charges, dutles and rates of every descrlptlon, 1nclud1ngj"
water, sewer, gas, refuse collectlen or any other. charges, as £o |
wthh sald Premlses,,or any part thereof or. any 1mprovements
therecn or the Llcensor or Llcensee in respect thereqf may durlngt
Sald term become llable, whether assessed to or payable by theA
'Llcensor or Llceneee. \ |

That the use and{

-enjoyment of the Premlses shall not be 1n support of any pollcyl

- whlch discr1m1nates agalnst anyone based upon race,.creed, se;,',

-4~ )



: color, natlonal origin, rellglon, marltal status famlllal status
ancestry, phy51ca1 handlcap, dlSablllty, “age 'br HIV (human

1mmunodef1c1ency v1rus) lnfectlon

5. Sgnltgg g, Etg. _ The Llcensee shall keep the =
Premises and 1mprovements in a strlctly clean, sanltary and: orderly“

condltlon

' Waste and Un'awful

Premises That the Llcensee shell not commlt, suffer or permlt.to
fbe commltted any waste, nulsance, strlp or unlawful zmprOper orf
A'offen51ve use of the Premlses, or.any part thereof nor w;thout
-the prlor wrltten consent of the Llcensor, ‘cut. -down , remove or:
~destroy, or. suffer to’ be cut down, removed or destroyed any trees
now grow1ng on. the Premlses

. That the Llcensee shall:

comply with all of the requlrements of all mun1c1pal state anc_
'federal authorltles and observe all mun1c1pal state and federal
. laws pertalnlng to the said. Premlses, now 1n force .or. which may
'herelnafter be in force,

.8; .;nu L tf.fa ng"17" : ~That the. Llcensee wzllf

' permlt the LlcenSOr and 1ts agents, at- all reasonable t;mes durlng"'

the sald term, to- enter the Prem;ses and examlne the state oﬁ,'

;repalr and condltlon thereof

":9,".;@gg§; That the Llcensee w1ll not commlt or suffer.*
;any act to neglect whereby the Premlses or any lmprovement therecn'
or the estate of the Llcensee in the same shall become subject toz'

any attachment llen, charge or encumbrance whatsoever, except as

r-so



herelnafter prov1ded <and shall 1ndemn1fy and hold harmless the
censor from and agalnst all attachments, llens, charges. ancA"
<encumbrances and all expenses resultlng therefrom ‘ ' |
| | "10; Use ¢ ,P a ises. That the Llcensee shall use or
allow the Premlses hereby llcensed to’ be. used solely to restore anc
preserve Moku ula and the ponds of Mokuhlnla : Other uses shall be " .
subject to approval 1n wrltlng by the Llcensor and ‘the State of |
Hawall through its Board of Land and- Natural Resources |
| ;gdemg;:z That the Llcensee w111 1ndemn1fy, defend.

and hold.the Llcensor and the State of Hawall harmless from and
:.agarnst any clalm or, demand for 1oss, lrah;llty"or damageu'L
1nclud1ng clalms for property damage, personar injnry or”death
arlslng out of .any accldent on the Premases and Sldewalks .and
roadways adjacent thereto or occasloned by any act or nulsance made
“or suffered on the Premlses, or by any flre thereon, or groW1ng out“
of or’ caused by any fallure on.the part of the Llcensee to- malntaln

the Premlses ln a safe condltlon, or by any act or om1ss1on of the

Llcensee,;and~from and agalnst all act;onr_sults, damages and

-clalms by whomsoever breught ox made by reason of the non—.
observance or. non performance of any of the terms,,covenants and
condltlons hereln or. the rules, regulatlons, ordlnances and Iaws of .
‘the federal, state, munlclpal or county governments |

12, That. in, _case. the Licensor .

'_and/or the State of Haw311 shall w&thout any'fault on. 1ts/the1r
'part be made a party to any lltlgatlon oommenced by or agalnst the

Llcensee,(other\than-condemnat;on-propeedlngs), the,LlcenseexshaI;“.

-6 .



- and w111 pay all costs and expenses 1ncurred by or, 1mposed on. the
Llcensor and/or the State of Hawall, furthermore,.the Llcensee:
shall. and w1ll pay all costs and expenses whlch may be 1ncurred by
or pald by the Llcensor and/or the State‘of Hawa11 ln enforcrng the
covenants and agreements of thlS llcense, in recoverlng possessxo“

of the Prem;ses or in the collectlon of dellnquent rental taxes
ifand any and all other charges i

‘ That' the Licensee snall

.procure,~at,its”o§n.cost and'expenSe, and malntaln dur;ng the
entire period of - this license, al pOllcy or pOllCleS poﬁJ
'comprehen31ve publlc llablllty 1nsurance, 1n an amount of at least
ONE MILLION AND NO/lOO DOLLARS ($1 000'000 00), lnsurlng the_
Llcensee, the Llcensor, and the. State of Hawa11 agalnst all clalmsl
for personal injury and/or death, and 1n an amount of at least ONE”
HUNDRED THQUSAND AND NO/lOO DOLLARS ($100,000. oo) for property: :
damage or 1n amounts and fcr types of coverage as otherw;se agreed.
to in wrltlng by Licensor and Llcensee that the pollcy or pOllCleS
shall 'cover 'the: entire Premlses, 1nc1ud1ng all bulldrngs
1mprovements and grounds and all . roadways or - s1dewalks on or .
adjacent to the Premlses in, the control or useé of the Llcensee
The Licensee shall furnish the Llcensor w1th a certlflcate show1ng
the. pollcy to be lnatlally in. force and shall furnrsh a lrkei
'certlflcate upon each renewal of the pollcy, each certlfmcate -
:-lcontaln or . be accompanled by an. assuraRCe of the 1nsurer to notlfy
the Llcensor of any lntentlon to cancel'the pollcy prlor to actualf

cancellatlon . The procurzng of thls pollcy shall not release or,

e



relieve the.Lieensee of its responsibility underﬁthis‘license-as
set’ forth hereln or limit the amount of 1ts llablllty aunder thls '
license.: The notice to cancel shall be sent to the Llcensor Slxty
{60) days praor to the date of cancellatlon |

14: Flre Insu;ance . That the Llcensee will}, at its own
expense at all tlmes durlng the term of thls llcense keep lnsurec

all bulldlngs and 1mprovements erected on the 1and hereby 1lcenseo

in the joint names of Licensor, Llcensee and Mortgagee, if any, as S

thelr 1nterest may appear, agaznst loss or damage by flre lncludlng
_perlls speelfled 1n the extended coverage endorsement and 1n an:
'amount ‘equal to the maxlmum insurable value thereof and w111 payv:
the premlums thereon at the tlme and place the same are payable,‘-
that the pollcy or pollc1es of 1nsurance.shall.be made_payable;rn
case. of 1oss to the Llcensor, Llcensee and Mortgagee, ‘LE anyy as |
their lnterests ‘may appear, and shall be dEPOSlted w1th the: :
Llcensor and the Mortgagee, anﬁ that any'proceeds derlved therefrom-u
jln the 'event of total or part1al loss shall be. 1mmed1ately

'avallable to, and a8 soon as reasonably pcs31ble, be used by the:-:

" . Licensee for rebu11d1ng, repalrlng, or otherWLSe relnstalllng the

'same bu;ldlngs in- a good and substantlal manner acéordlng to thep;
plans and speCfocatlons approvmi in: wrltlng by the anensorA

rov1'ed¥~however, that with the approval of the L;censor,'the

Llcensee may surrender tth llcense and pay the balance owxng on:-
any mortgage and the Llcensee shall then rece1ve thab portlon of

said proceeds whlch the unexplred term of thls llcense at the time



OF.sald loss or damage bears to the whole of sald term, thet
Llcensor to retaln the balance of sald proceeds
The Llcensee shall furnlsh to the Llcensor and Mortgagee

‘ if any,' a certlflcate showmng such pOllCY‘ or pollc1es to, be
1n1t1ally Ln force and shall furnlsh a llke certlflcate upon each
.renewal of such pOlle or lelCles "~ each such certlflcate to
contaln ox be accompanled by an.assurance of _the lnsurer o notlfy
"the Llcensor and Mortgagee, 1f any, of any 1ntentlon to cancel any

such pollcy or pollc1es, prior to~actual cancellatlon

Y

That the Llcensor shall have a

e

15 Llc nsQx

";llen on all the bulldlngs and 1mprovements placed or the Sald:
Premlses by the Licensee, on. all property kept or used on . the.
APremises.-whether the same is exempt from executlon or not’ and on7
the rents of a114 xmprovements and .bulldlngs 31tuated on sald:
Premlses for ‘all such’ costs, attorneys' fees,.rent reserved forn:
.all taxes and assessments pald by the Llcensor on behalf of the'
ALlcensee and for the payment of all money as prov1ded 1n this
tlcense to’ be pald by the Llcensee, and»snch lxen_shall cont;nue‘
: untll the amounts due are pald “

Llcensee w1ll at 1ts own'

expense from tlme to ‘time and at all tlmes during the term well
‘and substantlally repalr and malntaln, and keep all 1mprovements'
now- or hereafter bullt or made on the PIEMLSeS in good and safe;
repalr, order and condltlon, reasonable wear and tear excepted

‘17.* g;gggg That tlme 1s' of the- essence of - thlS
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-part thereof at the tlmes and 1n.the manner . aforesald within thlrty-
"(30) days afer dellvery by the Llcensor'of a wrltten notlce of such"
".breach or: default or if the Licensee. shall become bankrupt - or
shall abandon. the sald Premlses, or if this -llcense and said.
Dremlses shall be attached or otherwxse be taken by operatlon of
raw or 1f any as31gnments be made of the Llcensee s property fox
fthe beneflt of credltors or shall _Eail to observe and perform any
of the covenants, terms and condltlons hereln contalned and on its
part to be observed and performed and. such fallure shall contlnueq
ﬁor a perlod of more than ten (10) days after dellvery by the
-Llcensor of a wrltten.notlce -of such breach or, default by personal
seerCe, registered mail or Cert1f1ed mall to the Llcensee at ltS-
last known address and to each mortgagee or holder of. reCOrd hav;ng:-
a securlty rnterest in the Premlses, the Llcensor may at once ‘re-
enter the Premlses or any part thereof and upon or wrthout such
entry, at.. 1ts optloh termlnate this llcense w1thout pregudlce to
'anyxother_remedy or .right of action’ foraarrears of rent or for any
" preceding or other Breach of contract;. and in the event of such

téermination, all bulldlngs and ;mprovements thereon shall remalnf

,and beeome the property«of~the Lleensor,.furthermore, Llcensor .'

shall retaln all rent pald ln advance as damages

ﬁl&;_ The Llcensee shall be solely,

respon51ble for the funding of 1ts 1mprovements, marntenance, and:
"uoperatlon of the Premlses and shall hold the Llcensor and the State;
of Hawaii’ harmless from any and all clalms whatsoever arlslng ‘in

0

conneot;on;wlth_saxd aotrvlt;es. ¢
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19. gondemng; Qn, £ at any tlme, durlng the term of
thls llcense, any portlon of the Premlses should be condﬁmned orf
requlred for publlc purposes by the State of Hawa11 or: the Unltec:
States, the rental shall be reduced 1n proportlon to the value of
.the portlon of the Premlses condemned The Llcensee shall be '
’entltled to rece1Ve from the condemnlng authorlty

A"' The value of grow1ng crops, 1f any, whlch Llcensee'
ls not permltted to harvest and ' |

B.’ The proport;onate value of the Llcensee 'S, permanent

.1mprovements s0 taken in the proportlon that - lt bears “to the -

unexplred term of the Llcense provided, that the Llcensee may,'lnlif
the alternatlve, remove and relocate its lmprovements to the
remalnder of the lands occupled by the chensee ' The Llcensee
;shall not by reason of the condemnatlon be entltled to any clalmj
',agalnst the Llcensor for compensatlon or 1ndemn1ty for Llcensee s
1nterest and all compensatlon payable or to be pald for or oni
account of, the Llcensee s interest and all compensatlon payable or
to. be pald for or on. account of: the L;censee s 1nterest by reason"~
of the condemnatlon shall be payable to and be the sole property of
the. Llcensor The foreg01ng rlghts of the Llcensee shall not be

'exclusrve of any other to whlch Llcensee may be- entltled hy law.

<Where the portlon.taken renders the remalnder unsultable for . the

'use or uses for whlch the land was llcensed the Llcensee shall“?

'have the optlon to surrender this" llcense and be drscharged .and
' relleved from ‘any further lrablllty vtherefor, provrded that

H

chensee may remove the permanent 1mprovements constructed erected
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‘and placed by. it within such reasonable perlod as may be allowed by:
the Llcensor j -
';29; glgh; Enter The Llcensor and the agents or

representatlves thereof shall ‘have the rlght to enter and cross any
port1on of sald llcensed land for the purpose of performlng anyy
public or off1c1al dutles,.prov1ded hOWever,.ln.the exerc1se of
such rlghts the Llcensor shall not 1nterfere unreasonably with theh
.1Llcensee or L;censee‘s use and engoyment of the Premlses

That the.

‘acceptance of rent by the Llcensor shall not be deemed a walver of
any breach by the chensee of any term, covenant or COndltlQn ‘of
thls llcense nor of the LlcenSOr ¥} rlght to. re-entry for breach of

covenant, * nor of the Llcensor s rlght to declare and enforce a:;,

forfelture for any such breach and the fallure of the Llcensor to

.1n51st upon, strlct performance of any such term,.-covenant..o;”
condlt;on, on_to exe;clse.any optlon hereln conferred in any-one;
or ~more instances, shall not be construed -as 'a walver or
<rellnqulshment of any such term, covenant condltlon or optlon

22, That notw1thstand1ng any'

'prov1S1on.conta1ned herezn to the contrary, wherever appllcable,'
_ the Licensor may for good cause shown, allow addltlonal tlme beyond
the tlme or tlmes spec;fled hereln to the Llcensee,-ln whlch to
comply, obssrve and perform any of the terms, Cendltlons and

covenants contalned hereln

723§, Jns_ﬂ:. :f}nVOf:S'jetiE L - Such bonds as may be-'

requred hereln shall be supported by the oblmgatlon of a corporate'



surety organlzed for the purpose of belng a surety and quallfled to
‘do business as such in the State of Hawan, or by not less than twc :
personal suretles corporate or 1nd1v1dual for which justlflcat 1on

shall be f:Lled as. prov:.ded in section 78-20, Hawan Rev1sed_

-Statutes, prov:.ded however, the Ln.censee may furnlsh a bond in
'llke amount condlt:.oned as . aforesald executed by 1t alone as’
obligor, if-,{ in lleu of any- surety or . suretles, it shall ‘alsc
furnish and at all tlmes thereafter keep and mainta:Ln on deposltv
f_thh the Llcensor secur:.ty in certlfled checks, certlflcates of.“
. deposit (payable on demand or after such perlod as: the LJ.censor may -
stlpulate) ' bonds, stocks or other negotlable securltles properly
Aendorsed or execute and delnrer to said Llcensor a deed or deeds
of trust of real property, “all of such character as.-. shall be:
satlsfactory to sa:,d Llcensor and valued ln the aggregate at not
.less than ‘the pr:mc:.pal amount of sa1d bond It is agreed that the
value at whlch any securltles may’ be accepted and. at, any tlme
thereafter held by the Llcensor under the foregcu.ng prov:.slon shall
be’ determ;.ned by the Llcensor and the Llcensee may, w1th the
approval of the L:Lcenser, exchange other securlt:.es or money for ‘
any of the’ deposxted securltles or money and shall be at- 1east
equal in value ‘to those: w1thdrawn It is further agreed that'
substltutlon of suret:.es ox the . substltutlon of a depos1t of-:
securlty for the obllgatlon of a surety or suretles may be- made by

the L;censee but only upon the wrltten consant of the Llcensor and

tha,t untll such consent be granted whxch shall be d:LSCJ:etlonary

sl3j



with the Licensor, no surety shall be released or-relievedffrom any

obligation hereunder.

The<L1censor hereby covenants and:
agrees w1th the Llcensee that .upon payment of sald rent at the
times " and 1n the manner aforesald and . the. observance :and
-performance of- the covenants, terms:and'condrtrons hereof Onftne
part of ‘the Llcensee to be observed and performed the ticenseé.
. shall and may have, hold possess and enjoy the Premlses for the
term hereby llcensed w1thout hlnderance ox, 1nterruptlon by the
_ Llcensor or any other person or persons 1aw£ully clarmlng by,
'through or under it. _ ' ‘ o |
'25. snrregde; That the Llcensee shall, ‘at_ the end‘of“-l
1sa1d term or other sooner termlnatlon of thlS llcense peaceably
-dellver unto the Llcensor'possession:of the Prem;ses together w1th
'all 1mprovements exlstrng or constructed thereon unless provlded

otherwrse Furthermore, upon the explratlon, termlnatlon and/or

' .revocatlon of thls 1lcense, should the Llcensee fall to remove any

- and all of Llcensee's personal property from the Premlses,‘tne‘
‘LlcenSOr may remove any and all Such personal property from the
..Premlses and place Sald property in storage at the cost ‘and expense'
of Llcensee, and the Lxcensee does hereby agree to pay all costs
and expenses for. removal and storage of ‘such personal property

ﬂzefu,yj : ‘ The Llcensor does not warrant the )

condltlons~of the 11censed Premlses as. the same is. belng llcensed_

"1n¢ﬂas igw condltlon

. -14.- :



_ z;, Inprovements. That the Licensee shall not at. any
time during the term of thls llcense construct, place malntaln
alter or 1nstall on the Premlses any 1mprovements of any klnd or
‘descrlptlon whatsoever, except thh the prlor revxew and wrltten'
'approVal of the Llcensor through 1ts Dlrector of Hou51ng and Humanr

toncerns and its Dlrector of Parks and Recreatlon, and the State of

Hawall through 1ts Chalrperson of the Board of Land and Naturat"'.

'Resources, and upon such condltlons as  the Llcensor and/or the
State. of Hawall may- 1mpose. The Llcensee shall be solely-
Arespons1ble for the fundlng of approved 1mprovements to . the -
_'Premxses together w1th any bonds and/or suretles as determlned<and;)
:: requlred by Llcensor and further shall lndemnlfy and hold Llcensor
and the State of Hawalr harmless from and agalnst any and all
claims-whatsoever ar;slng.;nueonnectxon wlth;the~eonstrugt;ondf
'placement maintenanee, a;teration,ano]or;ineta;lathiifof.sﬁeh
1mprovements. | | ; .

AZS;‘ That the. Llcensee shall not

transfer, assxgn, sublet or permlt'any other person to occupy or
use the sald Premlses or any'portlon thereof or transfer or a551gnf
thlS 11cense or any 1nterest thereln, e1ther voluntarlly or byp
operatlon of law and any transfer or a951gnment so made shall be,
void; provzded, that w1th the prlor wrltten approval of. the
"Llcensor and the ‘State of Hawai; through 1ts Board of Land ‘and.
-Natural Resources, the asSLgnment or transfer of thls license may.

‘be made.

215-



- 29. Tgrminagigﬁf' Both the Llcensor and- the Llcensee
“have the rlght to terminate this llcense w1th thlrty (39) deye
jwrltten notlce to the other party
~30, Deflgrt;onsi '.As ueedj herern{ unless :clearly
repugnant to the context'. | ‘ N ‘ | . |
4A.A "Llcensee" shall mean and 1nclude the Llcensee namea
herein its helrs, dev1sees persbnal representatlon successors or,
' any permrtted a551gns, accordlng ‘to - the context thereof
QB~ "Licensor" shall mean and 1nclude the County of
Maui, its‘officers, egents and ass;gns Wherever the prlor
wrltten consent or approval of the "Llcensor"'ls requlred 1n thls
llcense, such consent or approval shall. 1nclude “but. is not llm;tedf
tdr the consent or approval of the Mayor, the Dlrector Flnance,,the_ .
Director‘of:hous;ngnand Human-CohgernsL_and the Director of" Perks'
and Reereetione | | L |
‘ -'C.- ,WPremises“ shall be deemed to 1nelude the land‘:m
_hereby llcensed ~and . all bulldlngs and lmprovements now - or;f
herelnafter constructed and 1nstalled thereonk" .
. : D.h'."Waste“ shall be deemed to lnclude but not llmlted
co:. | L
1. Permlttlng the. Premlses or any portlon thereof
to become unduly eroded and/or failure to take proper precautlons
or, make reasonable effort to preVent or. correct same*5 '
'21 Permlttlng any materlal 1nCreese 1n weeds 1n “

uncultlvated portlons thereof and

-16-
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3. Failure to-employ all of the usable portidns of
t‘,he“ Premises.

31.‘,Agng§IARegQ ts. . The Llcensee shall make annuat

reports to. the Llcensee on the forms spec1f1ed by. the Llcensor

"';32. ngder The ‘use of any - gender shall include at

gendersq and if there ‘bé more than one - (l) Llcensee then all words.

. used in. the 51ngu1ar shall extend ‘to and anlude the plural

33. 'Bar‘:~, \f¢'; 1,-1. 'The_ paragraph headlngs

throughout thls llcensexare for the convenlence of the Llcenscr and

-the Llcensee and are not intended to construe the 1ntent or meanlng

of any of the prOV151ons thereof

IN WITNESS WHEREOF the partles hereto have caused these.*

presents to be exécuted thls an ' day of January : '..J

2002,

LICENSEE:

-17{-



LICENSOR:
COUNTY OF. MAUI

Its Mayar

WESLEY P. LO -~
Its 'pii‘eéte; of Finance.

ALICE L. "LEE
Director. Of Hous:.ng
-and Human Concerns _

APPROVAL RECOMMENDED :

,‘EDWARD 5 K'SHI JR‘
.. Deputy Corparatmn COunsel
County of Mau:r. ‘

TS .,... roerttacapprits -ivanen i

.APPROVED BY THE BOARD OF LAND‘ .
. AND' NATURAL RESOURCES' AT ITS ,
' MEETING HELD ON APRIL 12; 2001.

'APPROVEﬁ'AS'IQ*EORM: :APBRQVAL,REQOMMEﬁuﬁn{

Chairperson RS
Départment of. Land )
Natural Resources .

-18-



STATE OF HAWAII )
- o) ss. _
COUNTY OF MAUT ivi o ‘ , L ,
. on this [ . day of Izﬂfﬁ*n ., 2001,
.before " me- 'appeared Jtﬁ&d g&m&fMMO L S tol me
perso lly known who, belng by wme duly sworn,. dld say that hs_ ' is
the’ ?ﬁ - of . FRIENDS ' OF MORU'ULA,. INC., a Hawali"  Hon-
profit . corporatlon, in the. capacity ‘shown, having been duly.
authorized to éxecute such .instrument- in such’ capacity, and:that’
said ingtrument wasg s1gned.and sealed on behalf of sald.corporat;onu
by authority of its' Bodrd of Directors, .-and. the said officers
‘ackn0wledged said 1nstrument to be the free act . and -deed of said

».corporatlon

IN WITNESS WHEREOF I~have‘hereuhto,set my hand. and, official -
seal . o ' - L T -

T

Pr;nt Name —
My commlss1oner explres,
R LY e "‘f- n‘) s \I
) C RQC"? gy aEX
) SS . [\4‘/ CQI{'AH!' ..ma:\-_ﬁ Biow e 3i's
) ' .

. STATE OF HAWAIT'
'COUNTY OF. MAUI

: On. this quﬁ”"day o flﬂinkan _, .20/,
before' me. ‘appeared: . Aty F’ﬁgﬁn&» ' ., to’''me
personally nﬁrn ho, being by me ‘duly sworn," "did say Thar L.

the " ¢ ‘ LGV of FRIENDS' OF MOKU'ULX, INC.,” a Hawali nen-
 profit corpcratlon, in- the . capacity shown, Having . been duly
~authorized. to..exécute such instrument. in such capac1ty, and - that. -
said instrument was gignéd and sealed-on’ behalf of said corporation .
by  authority of “its. Board. of. ‘Directors, ' and- the:. said -officers
acknowledged sald'lnstrument to be the free act’ and deed " of sald_
,corporatlcn ' 4

‘ IN WITNESS WHEREOF I_haﬁefhgrguhgo seﬁ'my hand and. official
ﬂ<sea1 : S o - L

:i, C;-' o L *'Gtar?'Pubflc, State of Hawaii

Prlnt Name _ : c
My commlssloner explres,‘

BOC:'“.”'&I; "-:f !f;f"'s;.u srmev, ..“,,_

. {r({l “{\

N
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roaouvitarsy appeared- JAMES H- APANA, JR., to me personally known
- who, being by me duly sworn, did say that he is the Mayor of the
County of Maui, a political subdivision of the State of Hawaii, and
that the seal affixed to the foregoing 1nstrument is the lawful
seal of the said County of M&ui, and that the said instrument was
. " signed -and sealed on behalf of said County of Maui pursuant. to
' Section 7-5.11 and Section 9-18 of the Charter of the County. of
Maui;. and the said JAMES H. APANA, JR. acknowledged the said”
instrument to be the free act and deed of said County of. Mau; o

IN WITNESS WHEREOF I have-he;euq;o_set my hand - and
official seal L. . S ‘
‘ﬁiL¢¢ ng, 69%2n444uW774/

Notayy Public, jt te of Hawall

Kay. & Ogasawar

Print Name :
My -commission explres 7j1/05

STATE OF ‘HAWAII _ )

. H . 88.
'COUNTY OF .MAUI . - ) ) .

. on this "y -day of Iﬁ”ﬂca?f191 200/ before -me
personally appéared WESLEY P.j -to . me - Ersona ‘ ' who,

y 0

being by me duly sworn, did say at hé is . .ghe Mayor of the unty

of Maui, 8 political: subd1v1s1on of the Stake of Hawaii, and that

the seal affixed to the foreg01ng 1nstrume ' ig-the lawful seal of

the said County of Maui, and that. the said instrument was signed

and sealed on behalf of" sa1d<County of Maui pursuant to Section 7-

5.11 and Section 9-18 of the: Charter of theé County. of Mauwi; and the

- said WESLEY P. LO: acknowledged the. sald lnstrumEnt to be the free ' w
act. and deed of said: County of Maui. o

IN WITNESS WHERE@F I have hereunto set my hand and
off1c1al seal ' oo

Print Name A e ﬁ**‘~;;\;é?
My comm1ss1on expires;tﬂﬂUﬁfw. )

nwr AA  aneen ey Team sem mman s



5. .154° 00' 00" - 85.00 Afee.t along same;

6. 2440 30" 00" . 160300 feet along same "
7. 334°00000" - 21000 feet along same;.
8 2‘44.9 30' 00" . 290.33. feet along same; -
9. 15;'4° 45' 00" | S 5-,5.93 -'feef along Same'
10, 244° 45 00“'.- +140.00. feet along same toe a point on the southwesterly . -
B ; ‘ . “boundary of saxd Wamce Protcstant Church Lot;
I, 334°45'00" 9700 -feet aloug ssid Wainee Protestant Church Lottothe
e : pomtofbegmmngandcontmmnganareaoflSM‘.
‘ Acres, more or less :
P_repa_n:d b.y-:_
NEWCOMER-LEE.

.LAND SURVEYORS. lNC., a Hawan Corporanon

| ; Thxs descnptxon was. prepared: fram record
mformatxon ﬁled in Job Folder 2000-4955

UCENSED

/ _PROFESSIONALY. .\ °
Mﬂbsuavevon A
' | | ERUCER‘LEE G
L:ccnsed Professionat Laﬁd
surveyor Cemﬁcate No 5983-,1.8
-10/25/00 ' '
FRIENDS OF MQKU'ULA, INC
File 2000-4955 o
4D55. fmnmﬂme ,  .

Page2.0f2 .
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- LAND COURT SYSTEM e .. REGULAR SYSTEM
Return by Mail -(X) Plckup €y : e N
Department of Flnance '
County of Maui

200 ‘South’ ngh Street
Walluku, Maul, HT 96793

=1
0O

Affects TMK (2) 4 6 007 001

rxnsm'ammnnnznw TO LEASE
| THIS FIRST. AMENDMENT ’I!O-'LEAS-E ',made -this day o;ff. -
20 ~» by ‘and between' the COUNTY OF MAUI a

polltlcal subd1v1510n of the State of Hawall, whose address is 200
South Hrgh Street, Walluku, Maul, Hawall. 96793 herelnafterj;
referred to as. the<"LﬁSS®R” and FRIENDS OF MDKU ULA INC,,‘a:
Hawall non~prof1t c0rporatldn whose address is. 505 Front Street 4'
Suite 234, Lahalna, Mfau:Lr Hawa11 96761 herelnafter referred to as'
“the. "LESSEE";

: m'I N B s SETEH:

WHEREAS, LESSOR and LESSEE entered 1nto that. certaln Lease:
dated.January 2 2002 ( Lease" ), a copy of‘whlch 1s attached.hereto'
as: Exhlblt "1"' and h

WHEREAS LESSOR and LESSEE de51re to" amend sald Lease to .

authorlze LESSEE to: operate a parklng conce531on .on the premzses

ﬂ' 'LL'



NbW -<THEREFORE for and .in con51deratlon of the mutual
promlses and condltlons set forth 1n the Agreement the partles
hereby agree as follows."

Seé¢tion 10., Use‘of'gremises.,'is amended in its entirety.to~‘
"'re,adv as"fo'llows: | | - R
o : "10 ‘Use of Eremlses. That the.Lessee shall use-or

allow the Premlses hereby demised ‘to be used. solely. to_

restore and.preserve Moku'ula and: the ponds of Mokuhlnla
As: an 1nc1denta1 use thereto,.- g : f

.operate a park;ng concess10n on’ the Premlses, the net ‘
.proceeds of which shall be used by Lessee for restoratlon :
‘and. preservatlon. purposes - Sug ( 0.

_____drs_c_retl

. ' separate resolution at
'.'vears and then eV'T-LA?

: Other useS‘Shall be'subject £o appreval 1n.wr1ting by the_
. Lessor and the State of Hawaii through 1ts Board4of Land'

and Natural Resourees. .

All other terms,'condrtmons; provisions-and;covenants of the
Lease net hereln modlfled by thlS Flrst Amendment, inéluding the
‘covenant to pay.rent“ 'shall remaln unchanged and 1n full force and'
effect

IN WITNESS WHEREOF‘ the partles have executed theSe presents

. the day and year flrst above wrltten



LESSOR:

COUNTY OF MAUT

By__ -
: ALAN M. ARAKAWA
Its. Mayor

By

KEITH &, REGAN AR
" Its DlreCtOr of Flnance

LESSEE:' |

B FRIENDS OF MOKU'ULA, INC.

" APPROVAL RECOMMENDED: .

By
‘ (Slgnature)
. DANILO F. AGSALOG | '"<(Pr1nt Name AbOVe) 
. Budget Dlrector S CIts _ s
CL : - “'L¢1tle);
GLENN T. CORREA . ° = By . .
- Director of Parks . . (Signature)

and Recreatlon

" (Print Neme Above) .

o

“ALICE L. LEE Dlrector . L
of Hous1ng and Human o ST (Title)
Ccncerns ' : : ‘

"APPROVED AS TO FORM
- AND LEGALITY

-EDWARD -8, KUSHI IR

Deputy Cerporatlon Counsel'

County of Maui - -

S: \ALL\ESK\PARKS\Agreements\mokuula lease amendment 2. wpd ’



STATE OF.HAWAII' )
: SS.
COUNTY OF. MAUI ) o

.On th:Ls A' . day .0of __ ., 200____, before me
personally appeared ‘ALAN M. ARAKAWA £o me personally known, who,

being by me duly sworn, did say- that he. 'is the Mayor ‘of the County ‘

of Maui, ‘a polltlcal ;subdivision of -the State of Hawaii, and that '
the seal affq.xed to the forego:.ng instrument is the lawful seal of
the said County of Maui., and that the said- instrument- was s:.gned
‘and sealed ‘on behalf: of “said County of Maui- by authority. of “its
Charter; and the 'said ALAN M. -ARARAWA acknowledged the  said
lnstrument to be the free act and deed of sald County of- Maul

N WITNESS WHEREOF I have hereunto set my hand and
off:.c:.al seal ' 4

.'Notary Public, State of Hawaid

Prlnt Name
"My comm:.ss:.on explres

' $TATE OF HAWAIT  .) - -
. L .o 88,
" COUNTY OF MAUI )

: " On-this day of . e y 200 , before me
personally appeared KEITH A, REGAN, to me personally kno‘vm, who, .
being by me duly sworn, did say that he ig the Director of Finance -
of the County of Maui, a‘'political. subdivision of" the -State. of
Hawaz.l, and that the seal: affixed to ‘the foregoing mstru,Inent is

" the lawful seal of the - said County of Maui, and that the "said

instrument was signed.and sealed on, behalf of saidiCounty of Maui

by author:,ty of its Charter; and the ' said KEI'L’H A. REGAN

acknowledged the. said :Lnstrument to be the . free act: and deed ef
saz.d County of Maui. _ . . ‘

o IN WITNESS WHEREOF : I haVe- 'I}ereuntb : set-_,-' my handand
foffJ.c:Lal seal . o LT - : - Lo

Notary Publ:.cp State. of Hawall .

Pr:;,nt Na‘me '
My commlss:.on exp:.res..




' STATE OF HAWAIT S
o ; ' ) Ss.
COUNTY OF ____ )

. .On this.___ . day of _ e+ 20___., before me
- personally appeared 3 . . — — , to. me
personally known, who, being by me duly sworn or affirmed, did say
-that such person(s) execﬁteduthe,foregdigg”instruﬁent;as the. free
act and deed of such person(s), and if applicable in the capacities
shown, having- been. duly authorized to execute such ‘instrument in
such ‘capacities. S ' . L :

. -,ﬁN~WITNESS;WHﬁREQFL”I'havé'héfeunto set'myfhand and .’
official seal. - " e S o

Print-Name __. "~~~
My commission éxpires:*

NOTARY PUBLIC,.State of Hawalil.

'STATE OF HAWAII )
T ) ss.

o On this .~ day.of ___ ., 20_ _ , before me
personally appeared __.__ . 0 T i Ton pes
personally known, who, being by me duly swotn orx affirmed, did say
that suchfpefson(s);executedjbhe4forégoingjinstrumeﬁt‘as the: free -
~ act and deed of 'such person(s); ‘and if applicable in: the capacities.

shown, having been -duly authorized to- exécute such ‘instrument in
' such capacities. ‘ e ' ; R

\IN WITNESS WHEREOF, I have, heréunto set my Hand and .

'NOTARY PUBLIC, State of Hawaii, =
‘Print Name' . % ¢
My Commission expires:_ -
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: Return by Mall (x) Plckup K ) To:.
Department of F;nance

" Couhty of Maui ~

200. South Hrgh Street .

Walluku Maux, HI : 96793

"Affects TMK (2) 4 6 oo7 001

LEASE’
' THIS INDENTURE OF LEASE made this __ 2-'m:1 . day of
January .20 02 . by and between the COUNTY OF MAUI a

'polltlcal subd1v151on of the State of Hawall, whose address 1s 200
' south ngh Street Wailuku, Maui,’ Hawall 96793, herelnafter

;referred .to-.as the "Lessor; and FRIENDS OF MQKU ULA, . CINC.
Hawall nonproflt corporatlon, whose address 1s 505 Front Street
Suite 234 Lahalna Maul, Hawall 96761 herelnafter referred to as

Athe "Lessee"

I H E _____

- THAT the. Lessor for and ln cons1derat10n of the rent to

be pald and of the terms,i covenants. and condltlons contalned.f
‘hereln,,all ‘on the part of the Lessee to be kept observed and
performed "does hereby demlse and lease unto the Lessee, and the

Lessee does hereby lease and hlre from the Lessor that certa1n5

- parcel 1dent1f1ed as Tax Map Key No. '(2) 4f6500719Q1 ‘under thej:

EXHBN ,"_.._.'



- control and custody of Lessor under that certaln Executlve Order

'Np. 3430 located at Lahalna, Maul, Hawaii, and shown on Exhlblt"

"A" attached hereto and made a part hereof (herelnafter called the J’

"Premlses"), together w1th rlght of access to the Premlses '
C 1o HAVE AND TO HOLD the Premlses unto the Lessee for the

3'term of THIRTY FIVE (35% YEARS commenc;ng on the an . dEY"OLi

'._;ggggggg;____ 20.02, up to and 1nclud1ng the ]s;: day of-
Jaguarv , 20 37; unless sooner termlnated as herernafterp

provided the Lessor reserv1ng and the Le5see yleldzng and paying
to the Lessor a rental of ONE’ NO/lOO DOLLARS (¢1 00) per annum,
payable 1n4advance of the lease term upon the executlon hereof

the cpunty of Maul, Department of Fanance, at Lessor s address
- des1gnated hereln or as otherwrSe desxgnated ln wrltlng by Lessorh
to Lessee. |

~RESERVING. UNTO THE STATE OF HAWAII THE FOLLOWING:

‘ ' : A::' All mrnerals as herelnafter defined, in, oh orh'
:under the Premlses and the rlght on the State of Hawam; s OWn
'behalf or. thrcugh persons authorlzed by it, to prospect for, -mine
ang- remOVe such mlnerals and to. occupy and use-. so much of the_
Asurface of the ground as may be requlred for all purposes-

'reasonably extend;ng to the mlnlng and removal of such materlals by

- any. means whatsoever, 1ncludlng str:p mlnlng “Mlnerals" as used

,»bereln, shall mean any or all oll gas,: coal phosphate, sodlum,

sulphnr, 1roh, tltanrum. gold sxlver; bauxite;. bauxltlc clay,

'.‘dlaspore, Boehmite, . laterlte, glbbszte »a;umina,, all_ ores. of" .

N PR



aluminum.~and without limitatiou‘ thereon, all other mlneral
':substances and ore depos1ts, whether SOlld gaseous or llqulc
1nclud1ng all geothermal resources, 1n, on, or under the land fast
Qr submerged prov1ded that "mlnerals" shall not 1nclude sand
gravel rock or other materlal sultable for use and used in general-'
constructlon in furtherance of the Lessee s permltted acthztles on
'the Premlses and not for sale to others

‘B, all surface and ground waters appurtenant to
the demised land and the rlght on_ its own behalf or- through persons,
'authorlzed by it, to capture, dlvert or 1mpound the same and tou
. occupy and use so much of the Premxses as may be requlred in the_
'exerclse of thls rlght reserved prov1ded however, that as a
condltlon precedent to the exercise. by the State of Hawall of the
rlghts reserved 1n thlS paragraph, just compensatlon shall be pald
,to the Lessee for any of Lessee's 1mprovements taken

At the end of the

1lease term, all 1mprovements of whatever klnd or nature, located on_
the land or constructed durlng the term of thls lease, shall ‘be the\
‘property of the Lessor - o E A ‘

| ' SUBJECT TG regulatory rlghts and ownershlp rlghts (lﬁ_:

any) of the State of Hawa11 establlshed pursuant te: state law

_1nclud1ng Chapter GE Hewarl Revxsed Statutes,_over prehlstorlc or

hlStOrlC remalns found ln, on, or under the Premlses



_THE LESSEE COVENANTS. AND AGREES WITH. m LESSOR AS
FOLLOWS: | 4 | 4 R
| 1. _Payment of Rent: That the LeSSee shall'pay said~
rent“to the Lessor‘at the times, in the manner and form aforesald

in legal tender: of ‘the Unlted States of America.

: That the Lessee shall pay -
or cause to be paid when due, the amount of all taxes, rates,
assessments and other outgolngs of every descrrptlon as to whlch
sald Premlses or any part thereof or any. lmprovements thereon, or.
'the Lessor‘or Lessee lﬁ respect thereof are now, or may-be-assessedg

or become llable by authorlty of law durlng the term of thrs lease ~

rodeedW.h wiv.r, that w1th respect to any assessment made under
any betterment or 'lmprovement law wh1ch may be payable -in
;nstallments, Lessee shall be- regquired. to pay -only snch
installments,»together with in&e?é?ff.3$.§hali become'due=andﬁ

-payable during said term.

Jdue all charges, dutles andtrates of every descrlption, 1nclud1ngx
water, sewer, gas, refuse collectlon or, any other charges,_as to
whlch sald Premlses, or any part thereof,;or any 1mprovements*
: thereon or the Lessor or Lessee in respect thereof"may durlng sald.
term become llable, whether assessed to oxr’ payable by. the Lessor or
Lessee | | '

That the use and

Enjoyment of the Premlses shall not be Jin’ support of any pollcy

'whlch dlscrlmlnates agalnst anyone based upon race,,ereed, sex,

That the - ‘Lessee shall pay’ when L



color- natlonal orlgln rellglon, mar1ta1 status, famlllal status
.ancestry,_ phys1cal ~ handicap, dlsablllty, age uor5 HIV&human'
._1mmunodef1c1ency v1rus) 1nfect1on) h
- .5.' Sgnltat;gn, Etc. The Lessee shall keep the Premises
enan lmprovements 1n ‘a strlctly clean, san;tary and orderly*'“

4 COndition.

‘Premlsgs That the Lessee shall not commlt, suffer or permlt to be
commltted any waste,_nulsance, strlp or unlawful, 1mproper ‘or
Voffen51ve use of ‘the Premlses, or any part thereof nor, w1thout
t_he prlo-r:wrs;tten consent. of the Lessor', cut down, : remove ‘or
A destroy, or suffer to- be cut. down. removed or: destroyed any treesf'

now grow1ng on the Premlses

_ : _ That the Lessee shall comply
w1th all of the requlrements of all mun1c1pal stete( and federal
authorltles and observe all mun1c1pal state ahdAfeQereL:lews
“.4perta1n1ng to the sald Premlses, now in‘ force. or- which' may
herelnafter ‘be zn force.ﬂ | -

8.'._ - I =' 5

the Lessor and 1ts agents .at all reasonable tlmes durlng the saldf
term, to enter the Premlses and examlne the state of repalr and
condltlon thereof. ‘ ' ' ‘ _ |

‘94 .-Ligggh That the Lessee w1ll not commlt or suffer.
-any act to neglect whereby the Premlses or any 1mprovement thereon'

. or. the estate of the Lessee in the eame shall become subject Lo .any

attschment lle_rx_:, charge or encumbrance whatsoever - except as.

5.

5 . That the Lessee-w111 permlt‘ r



L3

-hereinaftexr provided, and shall Lndemn_ify and hold na,rmless the

Less-or ’from and : agains‘t"all‘ a-ttachments liens, cnarge's-. and
encumbrances and all expenses resultlng therefrom ‘
].Q.,.' Lzse of Prgm;ges. That the Lessee shall use or allow

the Premlses hereby demlsed to be used solely to restore and‘

' ‘Dreserve Moku ula and the ponds of Mokuhlna.a Other us-esshall be

subject. to approval in wr:LtJ.ng by the Lessor and the State of.
Hawa:.n. through 1ts Board of Land and Natural Resources

11, - g@@;u,;y That the Lessee will 1ndemn1fy, defend

) and nold 'the .Lessor .and the ‘Stateuof- Hawal-l harmless from- and

agalnst any claim or. demand for loss, l:.ablllty or damage, .

;ncludlng clalms for property damage, personal :Lnju.ry er death .

aI‘lSlng out of any accn.dent on the - Prema.ses and 51deWalks and

' roadways adjacent thereto or occas:.oned by any act or nulsance made
or suffered on. the Pren_us-es, or by any fire .tn:ereon, or growing out

. of or eauséd' by any failu-re on the 'part of'the ‘Legsee to mair-itai.n

the Premlses in & safe condltn.on ox by any act or omlssz.on of ‘the.

'Lessee, and from and aga:.nst all actlon Su:..ts, damages and clalms,

- .by whomsoeVer brought or: made by reason: of the non- observance or.

non-performance of any of the terms, co\renants and condltlons

he_reln-, or the--' rules, ~regula-tlons, ord:.nances. and l_awe of . the -

_ federaj_; ,' state, mun1c:.pal or county governments.

That :Ln case the Lessor and/or_'

the State of Hawau shall w1thout any fault on ltS/thElr part " be

made a. party to any. lltlgatlon commenCed by or agalnst the Lessee .

~(.ot:her4. tnan-condemnatlon .prooeedlngs), the Lessee shall and will |

-6~



Ray all costs and expenses 1ncurred by or 1mposed on the Lessor”'
- and/or the State of Hawall, furthermore the Lessee shall and w1ll.
pay alls costs and expenses whlch may be 1ncurred by or: pald by thei
'Lessor and/or ‘the State of. Hawall in enforc1ng the covenants andA
agreements of thls lease, in recoverlng posse551on of the Premlses
or in the collectlon of . dellnquent rental, taxes-and_any and all
other charges. ., in | ‘ S ‘~
| <~l§. Ligbil gx Igsg: ge That the Lessee-shall procurel
‘at its own cost and expense, and malntaln durlng the entlre perlod-
of thlS lease, a’ pollcy or pollc1es of comprehensxve publlc -
‘.11ab111ty 1nsuranse in an amount of at least ONE MILLION AND”
_ NO/lOO DOLLARS ($1 OOO .000. 00), lnsurrng the Lessee, Lessor and the-
,'State of. Hawaii agalnst all clalms for personal lngury and/or<:
death and in an amount of at least ONE HUNDRED THOUSAND AND No/loo_
DOLLARS ($100 000. 00) for property damage, or- in amounts and fore
types of coverage as otherw1se de51gnated in wrltrng by Lessor or
Lessee, that the pollcy' or pollc1es shall cover - the entire l
Premlses, lncludlng'all bulldlngs lmprovements and grounds and‘all
roadways or- s;dewalks on or adjacent to the Premlses An the control‘
'A or use._of the Lessee The Lessee shall furnlsh the Lessor w1th a
certlflcate show;ng the pollcy to be 1n1t1ally in force and shall' f
,furnlsh a llke certlflcate upon each renewal of the pollcy, each,'
certlflcate to contaln or be accompanled by an assurance of the
1nsurer to notlfy the Lessor of any lntentlon to cancel the pollcy
:prmor to actual cancellatlon The procurlng of thls pollcy shalL

"not release or relleVe the Lessee of 1ts respons1b111ty under th1s4‘

P



'lease.asiset forth_hereln or.limit the amount of its liability
under this lease. The notice to cancel shall he'sent-to the Lessor
sixty-(sb)ﬁdaxs prior to.the date'oﬁ:cancellation.
| '_14. 'Fire'lnsurance -That the Lessee will ~at its own

expense, at all tlmes durlng the term of thls lease, keep insured -
all bulldlngs and 1mprovements erected on the land hereby demlsed.'
-in the joint names of Lessor, Lessee and Mortgagee, 1f any, as
thelr 1nterest may appear, against loss or. damage by flre 1nclud1ng
perlls speCIfled in the extended coverage endorsement and in an
amOunt equal to ‘the max1mum 1nsurable value thereof and will pay
the premlums thereon at the tlme and place the same are payable,
.that the pollcy or pollc1es of 1nsurance shall be made payable in' "
case of loss to the Lessor, Lessee and Mortgagee, 1f any, as thelr
1nterests may appear, and. shall be deposlted w1th the Lessor and 3
the Mortgagee, and that any‘proceeds derlved therefrom in the event
of total or. partlal logs shall be lmmedlately avallable to, and as .
- soon as. reasonably p0351b1e, be used by the Lessee for rebulldlng,_'
repalrlng, or otherwrse relnstalllng the ‘same . buildrngs in a good
and substantlal manner accordlng to the plans and Spec1f1cat1ons:

'approved 1n wrrtlng by-the Lessor,

y 1-f that w1th thef f
approval of the Le5sor, the Lessee may surrender thls lease and pay::
the balance oW1ng~on any mortgage and the Lessee shall then recelve‘
that portlon -of saig proceeds whlch the unexplred term of this
lease at the tlme of. sard loss or damage bears to the whole of.-. saldh

",term, the Lessor to retaln the balance of sald proceeds



The Lessee shall furnlsh to the Lessor and Mertgagee if
any, a certlflcate show1ng such polrcy or pollc1es to be 1nrt1ally
in force and. shall furnlsh a llke certlflcate upon each renewal of

.such pollcy or. pollc1es .each such certlflcate to contaln or be

accompanled by an assurance of the 1nsurer to notlfy the Lessor ancl_'.

Mortgagee, if any, of any 1ntentmon to cancel any such pollcy or
pOllCles, prlor to actual cancellatlon

',15.-

.Lesso“’.g ien. That the Lessor shall ‘have -a llen on.

Aall the bulldlngs and 1mprovements placed on the sald Premlses by
the Lessee,.on all property kept or. used on the Premlses, whether
the same is exempt. from executlon or not and on the rents of all -
‘1mprovements and bulldlngs situated on sald Premlses for all such
costs,' attorneys' fees,' rent reserved Lﬁor~ all taxes' anai
assessments pald by the Lesser On‘behalf of the Lessee and for the‘

"payment of all money as provided in- thlS lease to be pald by theu
. Lessee and such llen shall contlnue untll the amounts due are -
paid.

16. Lessee w111 at 1ts own'4

expense frem tlme te t;me and at all tames durlng the term, well'
and substantlally repalr and malntaln, and keep all 1mprovements
'now or hereafter built cr‘made on. the Premlses in gocd .and safe{j
repalr order and condltlon,'reasonable wear and tear excepted
17 Lessee shall construct _a parklng‘ area on the%
Premlses to replace the parklng area on TMK (2) 4-6- 007 por 6364'
whlch 1s subject tQ a Llcense to Lessee Such replacement parklng‘

_area shall be at least equlvalent to the area and censtructlon of;

-9



_ the. parking area_ being reolaced and . shall - comply with all.
apolicable-ordinances.c.Before construCtion, Lessee shall shbmit_.
_the plans and spec1f1catlons to Lessor and the - State of Hawall
through its’ Chalrperson of the Board of Land and Natural Resources
:for thelr respectlve approval ' |
151 Breach . That timé is- of. the‘“essence ‘of:"thisl

'agrefé..rﬁent. an.d' if the Lesse_e shal_l :faii to, pay s..uch rent or a:_n-');z part
-thereof at-the times and in the~manner.aforesaid within thrrty (30).
.days afer dellvery by the Lessor of a wrltten notlce of such breach'
or deﬁault, or lf the Lessee shall bec0me bankrupt or_sba;L
abandon'the said PremlseSy or lf thls ‘lease and sald.PremISes shalif
4be attached or otherw1se be taken by operatlon of law, or if any:-
a551gnments be made of the Lessee 'S, property for the benefit of,
creditors, ' or shall fall to ' observe and perform any of theﬁ
gcovenants, terms and condltlons hereln contarned and on 1ts part to .
'be observed and, performed and such fallure shall contlnue fpr a.
.perLod of more than ten (10) days after dellvery by the Lessor of”
a wrltten notlce of such. breach or. default by personal serv1ce
reg;stered mall or certlfled maxl to the Lessee at 1ts last known
address and.to each mortgagee or holdsr of record hav1ng a securlty N
] 1nterest 1n the Prem:l.ses, the Lessor ‘may- at once re- enter the-“
'Prem;ses or any part thereof and upon~or w1thout such entry, at:
-its option, termlnate this lease w1thout prejudlce to. any other_
.remedy or rlght of actlon for arrears of rent or for any precedxngﬂ
ﬂ-or other- breach oﬁ contract and 1n the event of such termlnatlon,'-f

all bulldlngs and 1mprovements thereon shall remaln and become the

d-;b—;_‘



property of the Lesgor; furthermore, Lessor shall retaln all rent
pald in advance as. damages | |
| 19. Imgrgvemen;s;'Fundigg. “The Lessee shall be solely
responSLble for the fundlng of its’ lmprovements, malntenance and
operatlon of . the Premlses and shall hold the Lessor and the State
of Hawall harmless from any and all clalms whatsoever arlslng 1n
connectlon w1th sald act1v1t1es S | - 'z A
'2@r gggggmg_;;gni If at any tlme, durlng the term of
'this lease, any portlon of the Premlses should be. condemned or
requlred for publlc purposes by the State of Hawa11 or the~Un1ted
'States, the rental shall be reduced in proportlon to the value of
. the portlon of . the Premlses condemned The Lessee shall - be
‘entltled to receive from the condemnlng authorlty
A, i The value of grow1ng crops; if any, Wthh Lessee is.
.'not permltted to: harVest and.

‘Brz' The proportlonate value of the. Lessee's permanent
1mprovements 8o taken in the proportlen that it bears to the
unexplred -texm. of the Lease, provlded that ‘the Lessee mey, in the-‘

| alternatlve, remove and relocate its 1mprevements to the remalnder
- of the ‘lands. . occupled by the Lessee The Lessee shall not. byjn
reason of the condemnatlon be entltled to. any clalm agalnst the
Lessor for-condemnatlon or lndemnlty for 1ts 1easehold interest and.A
all: compensatlon payable or to be pald for or on account of the
.1easehold 1nterest and all compensatlon payable or to be pald for
or on account of . the leasehold 1ntexest by reason of. the.

condemnatlon shall be payable to and be the sole property of the.

-11~:



}Lessor. The foregolng rlghts of. the Lessee shall not be exclusrve:
of any other to Whlch Lessee may be entltled by law Where tne
_portlon taken renders the remalnder unsultable for the use or uses”
for wh1ch the land was demlsed the Lessee shall have the optlon to
_surrender ‘this lease and be dlscharged and rélieved from any
further llabillty therefor; provxded that Lessee may remove thel
permanent 1mprovements constructed, erected andiplaced by 1t Wlthln
such reaSonable period as may be allowed by the Lessor .

21. ELQQELJ;L,EEQS;- The. Lessor‘ andr the agents or .-

representatlves thereof shall have the right to enter and cross: any

portlon of sald demlsed land for the purpoSe of performlng any'“"

publlc or off1c1a1 dutres, provxded howeVer, 1n the exerc1se of
N such rlghts, the Lessor shall not 1nterfere unreasonably w1th the,

. Lessee or Lessee's use and.engoyment.of.the Premlsesr-

acceptance of rent by the Lessor shall not be deemed a walver of
"any breach by the Lessee of any term, covenant ox- condltlon of thls

lease,' nor of the Lessox" 8. rlght to re- entry for breach ofﬂ

'covenant nor of the Lessor's rlght -to declare and enforce a

forfeitUre for-any such breach and the fallure of the Lessor to
1n51st upon. strlct performance of any such; termy covenant or'
'condltlon, or to exerolse any option hereln conferred 1n'any one
er more- 1nstances. shall ' not "be construed as a. walver -or

. relinqulshment of any such term,'covenant, condltlon Qr optron

That ‘notw;thstandlng eny'?

. provision contained herein to the €ontrary, wherever-applxcable,;'

e1z-



. the Lessor may for good cause shown allow addlt:.onal tlme beyonc;

'the time or’ tlmes spec:.fled hereln to the Leéssee, in ;wh;c.h toh
lcomply., bserve and perform any of the terms ,c,on'di‘.t.ion's‘ .and.

covenants conta:.ned hereln . L |

o 24. Justlflgatlgn ofVSuret:.gs Such bonds as’ may be’

‘ requred hereln shall be supported by the obllgat:.on of a corporate.'
surety organ:.zed for the purpose of belng a surety and’ quallfled to

' 'do bus:.ness as.. such ;n the State of Hawa:u., or by not less than two,

.'personal suret:.es corporate or 1nd1v1dua1 for" wh:.ch 3ust1f1catlon :

shall  be flled as prov1ded in. sect:.on 78- 20

: _ '.wev'r, the Lessee may furn:.sh a bond :Ln llke
. amount, cond:,tloned as aforesald executed by lt alone as obllgor,

if, in lleu of . any surety or. suretles, 1t shall also furnlsh and at_'
“all tlmes thereafter keep and malntaz.n on depos1t w:.th the Lessor

securlty in certlfled checks, certlflcates of depos1t (payable on

- demand or after such per:.od as the Llcensor may stlpulate) bonds

: stocks oxr other negotlable securltles properly endorsed, or: execute
.and dellver to sald Lessor a deed or deeds of trust of real
‘ property, all of such character as shall be sat:.sfactory to. sald
. Lessor’ and valued :Ln the aggregate at not less. than the prxnc;Lpal‘.:
amount” of sald bond It . 1s agreed that the value at whlch any'
_secur:.tles may be accepted and at any tlme thereafter held by the
Lessor under the forego:mg prov1slon shall be determ:.ned by then
Lessor, and the Lessee may, .wa.th-- the approval ~o-f the- Le-ssor,

exchange other secur:.t:.es or . money for any of the deposxted-'

.securltles or money and shall be at leaSt equal in value to those

-13-



‘withdrawn' It is further agreed that substltutlon of suretles or -

the substltutlon of a deposrt of securlty for the obllgatlon oF a.

_surety or sureties’ may be made by the Lessee,lbut only upon the .

written consent of the Lessor and that untll such consent beh
--granted whlch shall be dlscretlonary with the Lessor, no suretv
shall be released or relieved from any obllgatlon hereunder
', 257 Qulet Enjozment The Lessor hereby covenants and
agrees w1th the Lessee that upon payment of sald rent at the- tlmess
‘and in the manner aforesald and the observance and performance of
the covenants, terms and‘condltlonS'hereof on-the part ‘of the
”Lessee to be observed and performed the Lessee shall and may have,
'5hold possess and enjoy the Premises for the term hereby demlsed
':w1thout hlnderance or rnterruptlon by the Lessor. or any otherh'r
fperson or persons lawfully clalmlng'by, through or under dt. .
'26 Surrengggr' That the Lessee shall " at the énd of'
sald term or other sooner termlnatlon of. thls lease, peaceably
. dellver unto the LeSSQr posse531on of the Premlses, together with
all rmprovements-eX1strng or~constructed thereon.unless provrded!‘
‘otherwiSe' Furthermore, upon the explratlon, termlnatlon and/or;
revocatlon of thls lease, should the Lessee fall to remOVe any andf
».all of Lessee s personal property from the Prem1$esﬁ~the Lessor may
' remove any_and‘a;;psuch,persona; property . from the érenises.and

' place'said.property in storage at the.cost and eXpense of Lessee,

'. and the Lessee does hereby agree to pay all costs and expenses for -

'Zremoval and storage of such personal property



2'7 Non Warranty The Lessor does not warrant the
condltlons of the leased Premlses,'as the same 1s belng leased 1n;

"as 1s" condltlon

.28, Imgrovemgnts That the Lessee shall not at, any tlme
durlng the term of thls lease construct place, malntaln, alter or
1nstall on the: Premlses any 1mprovements of any klnd or descrlptlon
. whatsoever except w1th the prlor rev1ew and wrltten approval of

the Lessor, through ltS Dlrector of Hou31ng and Human Concerns and
1ts Dlrector of Parks and Recreatlon and the State of Hawalr
through ;ts Chalrperson of the Board of 'Land and Natural Resources,‘
and upon such c0nd1tlons as the Lessor and/or the State of: Hawa11
may 1mpose The Lessee shall be solely ‘responsible - for the fundlng
.of approved 1mprovements to the Premlses together w1th any bonds;_‘
and/or suretles as determlned and requlred by Lessor, and further
shall lndemnlfy and hold Lessor and the. State of Hawall harmless'
from- and agalnst any and. all clalms whatSOever ar1s1ng “in
~ccln.nec-t:lon with .t'he- construct:lon, placement ma::tnte-_nance,}

alteratlon and/or rnstallatlon of such lmprovements

29, as n.' n"‘-

il{_ ) That the Iessee shall notQ
. transfer ass1gn sublet or permlt any other person to occupy or
.use the said Premlses or any portlon thereof, or transfer ot aSSIgn
thls lease or~ any 1nterest thereln erther voluntarily' or byl

operatlon of: law, and any transfer or. aSS1gnment so~made shall beh‘
v01d provlded that w1th the prlor wrmtten approval of the Lessor

and the State of Hawall through 1ts Board of-. Land and Natural

'Resources, the asszgnment or. transfer of thls lease may be made .



S30. Termiga;ion;_ Both the Lessor and the Lessee have
the rlght to termlnate this lease w1th thlrty (30) days wrltten
notlce to the other party _ ' '

'31{ -Deilglgggnsri'd.AS;*used -hereipv' unless “cleerly
repugnant to. the context: - ‘ 4 '
7.A, .“Lessee" shall mean "and 1nclude the Lessee named~‘
hereln, its. helrs, devrsees personal representatzon, successors or
any. permltted a551gns, accordlng to the context thereof
~.B. -"Lessor“ shall mean and lnclude the County of Maul,
: gits officers, agents and assrgns. ‘ Wherever the. prlor wrltten,.i
consent .or approval of the "Lesscr“ 15 requlred ln thls lease . such
._,consent or. approval shall :mclude, ‘but 1s not llmited to, the‘
.consent or approval of the Mayor, the, Dlrector Frnancemw.thel
' Director of Housing and Humenuconcerns;“endhthe.Director,of Parks
. and 'Rec.reatiop. . | S | ‘

Cf' '"Premlses" shall be deemed to 1nclude the land :
hereby demlsed and all bulldlngs and .1mprovements 'noyf.or
herelnafter constructed and lnstalled thereon, . o

“D. "Waste",shall be deemed to include but not 11m1ted1

to:. - | . | |
.._.1{» Permlttlng the Premrses or any portlon thereof

to beCome unduly eroded and/or fallure tc take proper precautlons~i
:or make reasonable efort to: prevent or correct same, ‘
| ' 2; Permdttlng any materlal 1ncrease in weeds Ln.

unCultlvated portlons thereof and
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" 3. ' Failure to enp;ey all:of Ehe usable.portione of
the_Premises. | ) ‘ V -'_A_ | | A
32. : Anpual Reports ' The Lessee shall make annual'
‘repcrts to the Lessee on the forms spec1f1ed by the Lessor
133{; Gender The use .of any gender shall lnclude all;
genders, ‘and lf there be more than one (1) lessee, then all words
-used 1n the s1ngular shall extend to and 1nclude the plural '
' \ d: The paragraph headlngs

34, Pazic

throughcut thlS lease are for the convenlence of the Lessor and the
Lessee and are not. 1ntended to construe the 1ntent or meanlng of
' any of the prov1S1ons thereof

IN WITNESS WHEREOF the partles hereto have caused these

'presents to be executed thls an.day~cf“ January ‘i, '3',Aaogg.

<LESSbQ:

COUNTY OF MAUT

) SLEY P LO -
Its Darector of Flnance
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Lﬁééﬁé:'

FRIENDS OF MOKU! ULA INC

'APPROVAL RECOMMENDED;

“ (P nt Name)
Its ﬁuﬂiujgbjﬂ'

.(Tltle)

AITeE L TEE e
Director of Hou51ng
--arid Human Concerns. .

'APPROVAL RECOMMENDED:

APPROVED AS 70 _FORM"_
AND LEG Iry: .

EDWARD & “KUSHI TR
Deputy Corporatlon Counsel
County of Maui _

APPROVED BY THE BOARD OF ‘LAND
AND--NATURAL RESOURCES AT -ITS.
MEETING HELD ON AUGUST 10, 2001

| APPRQVED AS. 10 PORM R APPROVAL REcoMMENDED
uty At tp-éy General : - Chan'pe:rson ' ‘ .
ted /3 b aozL ‘ .. Department, of: Land ant

Natu:a,l Bfe.scurc:es .
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" STATE ‘OF HAWAIT. )

) ss.
COUNTY OF. MAUI : Y ‘ ' . -
: On- this. M‘H\ day of wanluk_ Ny 20 O/,
before. .me appeared UMY Kingomd . " to T me.
personally known who, being byl'me duly sworn, did say that lﬂA, is.
the YMA 4G - of FRIENDS OF MOKU'ULA, INC., a Hawail o Hon -

proflt corporatlon, in -the capac:.ty shown, hav:.ng been duly
_authorized to execute, such instrument in - such capacity, -and that
said ‘instrument was. sa.gned and. sealed on behalf of said corporation-
by authorlty of its - Board of Directors, and- the gaid. afficers
' -acknowledged said. 1nstrument to be the free agt. and deed of said
.-corporatlon .

34 wr’mass. WHEREOF, I_ have hereunto. set my hand fand.:a official

s_‘eal,.:
\ . . )«déaﬁy.puﬁlig; State of Hawaii.
' A Print Name & N '
. . My dommiisgioner explres
- " . : ' ' . ’ ROC QH! '::G sf“llﬁ I"l\"a—\ ]
STATE OF HAWAII ) - MyGOMugzinm, o oY 2uaue
) [ : S ‘w~= o D -

'COUNTY .OF. MAUI 1)

On thlS . ﬁﬁﬁk,

before me: appeared ANY i J71% ﬁ&,' - )
personal ¥ k own who, bea.ng by me duly sworn dld say that'. Z ls;,_ .
"the T -g'V& /. of FRIENDS OF MOKU'ULA INC., a'Hawaii ‘nen- "
proflt corp@rat:.on, _in .the capac;ty shown ~ having been duly:
authorized to. execute such instrument -in- such capacity, and that
said 1nstrument was 51gned and sealed on behalf of said corporatlon
by "autherity of. its Board of Directors, and the said officers ..
.acknowledged saa.d ::nstrument to ‘be the free. act and deed’ of said -
corporatlon. T . o . '

RS 20 0/

P—

IN WITNESS WHEREOF I have hereunto set my hand and OfflClal

"Publ/lc, Sta.te- "GE Hawaii

seal ..

: L/Q L . : Pr:.nt Name -
N T . o ' My. camxnlss:.oner e::cp:.res

" ROGEFHINT 7. 3prrer o7

MY COleua;(:d; ::: ..:; i s




| STATE OF HAWAIT

STATE. OF HAWATT )

personally appeared WEsLEY P. \LO;{" to me- T
being by me duly sworn,” did say thgt he is.the Mayor. of, the: County:
of Maui, a political subdivision Of the St te of Hawall, and~that- .
: i the lawful seal of
. thesaid County of Maui, and that ‘the said. instrument  was slgned:
and: ‘sealed ‘on behalf of. ‘said County of Maui puFsuant. to Section 7- -
5.11 and. Séction 9-18 of the Charter of the" CGounty of Maui; and the'~
said WESLEY P. LO acknewledged the said instrument to be’ the free

o . i ss.
COUNTY OF MAUI )

On this- an day of January . 2002, before.me

personally appeared JAMES H. APANA, JR., to- .me personally known;.
who, being by me duly sworn, did say that: he is. the. ‘Mayor of the
County of Maui, a political subdivision of the. State of Hawaii, and

that thé seal affixed to the foregoing instrument is the lawfulul

seal of the said County of Maum, and that the said 1nstrument was
signed. and: sealed on behalf of said County.of ‘Maui- pursuant -to

Section:7-5.11 and Section 9-18 of the Charter of the County of

Maui; and. the said JAMES H. .APANA, JR. . acknowledged the- -said
1nstrument to be the free act and deed of Sald Ccunty of Maul ‘

official seal
Nota Publlc, '”?fé'bf“nawai;‘“

Kay A, Ogasawars
. Print Name: '

- My comm13516n exp1res__1/l/05

L 8S.
COUNTY OF. MAUI )

on this -7 day of hﬂhﬂﬂrl1 ;'206 , before me
ersonally own, -who,

the seal affixed to the. foregolng insty

act and deed of said County of Maui.

IN. WITNESS WHEREOF 1 have herguptq,set_my-hand:amd ‘

o CIN WITNESS WHEREOF s have hereunto set my hahd and "
‘.off1c1al seal ’ o =

L{:Stqte Qf Hawail

s

-Prlnt NameA'

My commn.ss.tdia eX'plres fﬂnuﬂm_“’ £ 00@ N
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‘ ”OUNTY OF MAUI E )

jbefore me appeared 7411‘?;% ¥ /il’&/%\, A

STATE OF HAWAII S g
) . ss.

on this (A% day of _ Detimber. 200
_'before me appeared ' Uil - Kindomo : . T to me-

personally known who, being by'me duly” sworn, dld say that MJ. is
the Pradeft " of FRIENDS OF MOKU'ULA, INC., a Hawaii. mon.

" profit. corporation, 1n "the capac1ty‘ shown, - hav1ng been. dulv,'

.authorized to execute such’ 1nstrument in such capacmty, ‘and. tha T
said instrument was signed and sealed orn behalf of said corporatlor
by authority of its. ‘Bodrd - of Dlrectors, ‘and :'the said". officers

acknowledged sald 1nstrument o be. the free act and deed of . saxd
eorporatlon ' : .

: IN~W1TNE$5'WHERE@F/ I have'hereunto.set_my'handuand 6ﬁficial
seal. .- - o ' . o AR : preras

ngsﬂl ‘ B ‘_ R  ﬂotar9 Public, State Of.Hawal¢

D)

Prlnt Name R
- My. commLSSloner explres

R L. ) . ROC HMf"f\ e ' i'"‘_;:"u'r)'n,} ‘
STATE. OF HAWAII ~ ) o v AR e
. COUNTY . OF MA_UI‘ ) I .' S .
on. this ﬂﬁﬂL Z%GMWé&%L . . .20&/'H

¢ me.
personally k own who, ‘being by mé duly swoxn, d1d say that y4,‘ is

. the ZXibnhwe 0f FRIENDS 'OF MOKUSULA,:INC., a-Hawaii non-

profit - carporatlon, in the- capaC1ty shown, havxng been. duly
authorlzed o execute such. instrumént in. such capacity, and tHat
said instrument: was s1gned and . sealed. on behalf of- sa;d corporation,.
by. authority. of. lts Board of DlrectOrs, and the 'said officers

-,acknowledged said 1nstrument to’ be the free act: and deed ef Sald

‘corperatlon ‘ ' .
IN WITNESS WHEREOF I’ have hereuntéfse;‘my‘haﬁd-and%ofﬁic;al
seal . oo S . S " .
R R ST Pr;nt Name o o R
.Lf"- . : _ My commissioner- explres

o(.\crns"-\ o n:'.:.
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STATE OF HAWAII )

'COUNTY OF ‘MAUT . ° )

STATE OF HAWAII )L

- COUNTY oF MAUI oy

- personally -appearéd WES WESLEY P, \LO,| to me )
" being by me duly sworn, did say.xhgt he is the. Mayor of ‘the. County.

Ss.

On thls an day of __January 2002___ before me

' personaily appeared JAMES H. APANA, JR., to me personally known,

who,  being by me duly sworn, did say that he. is thé- Mayor of the
County of.Maui, a polltlcal subdivision of the State of Hawaii, angd.

“that the seal dffixed to- ‘the foregolng instrument is the lawful'

séal of the. said County of Maul, and tHat the said. 1nstrumenc was
signed’ and. sealed .on behalf ‘of said County of Mau:. pursuant tc

" Sectien 7-5.11 and Sectign ‘9- 18 ‘of the Charter of the. Cdunty. of .
‘Maui; and the said JAMES. . H. APANA,HJR; ackn0wledged the saicd

lnstrument to be the free act and. deed of sald County of Mau1

IN. WITNESS WHEREOF I have hereunto set my hand ‘and .
officialk seal .

~ ‘de,L_ cﬂ7 C)CkﬂZﬂuJZVLx-‘
' Nota Pule.C, 4§tate of Hawa:u.
Ka: Ogagawar .
Prlnt ‘Name ™ - e o
My comm1551on explres -TjkAQSi:,'

SS.

4 | | o
on. thls [lL day of M{’HD‘RFT/L . ZOQZ , béfore me

sersonally known, who,.

of Maui, ‘a political subdivision of the St_te of Hawaii, and that .
the séal affixed to: the fcregozng instrumernt is the lawful seal of.

. the “said Cbunty ©of Maui, and that the said lnstrument was slgned'l
. and sealed .on behalf of said County of Maui pursuant td Section 7-

5.11 and Section 9+18 of the Chartet of tle County of Maui; and the

‘said’ WESLEY P. Lo acknowledged the Sald instrument to be the free}

act and deed of sald Caunty of Mau1

IN. WITNESS WHEREOF I have hereunto set _my hand and

'off1c1al seal.

sy

Prlnt Name-

My comma.ssz.on exp:.res fﬂﬂuﬂzf% {v ZQO@
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' COUNCIL OF THE COUNTY OF MAUI

WAILUKU, HAWAIl 96793

-~ CERTIFICATION OF ADOPTION

" It is HEREBY CERTIFIED that RESOLUTION NO. 03-54 was adopted by ‘the .
- Council of the County of Maui, State of Hawaii, on the 22nd day of April, 2003, by
‘the following vote: o . : :

R " © bamP. ) . Robert — GleI ' Jo Anrie “Donnis A Michael J. ' WayneK. T . Joseph e a0 crﬁmlﬁé\::?{.
MEMBERS - KANE. CARROLL . HOKAMA. JOHNSON ' MATEO - MOLINA [ NISHIK) .} PONTANILLA | - TAVARES'-: -
. 1 Chalr . .. Vice-Chalf B |l - : T : . R N

. ROLLCALL |- Aye

| AR Aye Aye Mo | . Aye .

o

Aye. . | Aye | Aye

. HNalarriota
~_DEPUTY COUNTY CLERK . _






