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APPROVEO FOR TRANSMITTAL
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For Transmittal lo yor

Shane M. Sinenci, Chair
Water Authority, Social Services, and Parks Committee
Maui County Council
200 South High Street
Wailuku, Hawaii 96793

ECONORTHWEST'S RECOMMENDATIONS TO ADDRESS
HOMELESSNESS IN MAUI COUNTY REPORT (WASSP-1(5))

Thank you for your correspondence of May 21, 2025 in which you requested copies of
the Econorthwest contract and amendment that were previously provided via the County's UIPA
Public Records Management Portal be forwarded to the WASSP committee.

Attached, please find the documents as requested. Should you have any further
questions, please contact me or Deputy Director Crouse at ext. 7805.

Sincerel

LORI TSUHAKO, LSW, ACSW
Director of Human Concerns

Attachment

Date
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Honorable Richard T. Bissen, Jr.
lvlayor, County of Maui
200 South High Street
Wailuku, Hawaii 96793

Dear Chair Sinenci:

SU BJ ECT:
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CONTRACTNO. C7M8

CONTRACT FOR PROFESSIONAL SERI'TCES

Department: Housing and Human Concems - Homeless Division

Proiect Title: A Homeless Strategic Plan

RF? No.: 22-23/P-67

Cert'lficationReouestedfromCormtv: $221O,000.00

Source of Fuads. The source(s) md availability of the funds for this Contract shall be as

set forth in the Conaad Cedifioation siped by the Director of Finance of the Couaty of Maui on
or before the effective date of this Contract Contract Certification shall be on file in the office of
the Director of Finmce of the County of Maui.

REC]TALS:

WHEREAS, the County desires to retain and e"gage the Contractor to provide the goods

or services, or both, as those terms are defined in Section L03D-L04, Hawaii Revised Statutes

CIIR.S'), as desoribed in this Contract and its attacbmeats, and the Contractor desires to p,rovide

such goods or services, or bodr, for, and on behalf of, fte Couaty;

WIIEREAS, this Contract is for pofessional services as defined in Section 103D-104,
Hawaii Revised Statutes (TIRS'), and Section 3-122-1, Hawaii Administrative Rules ('HAR');
and

WIIEREAS, pursuant to Section 46-1.5(4), HRS, the County is auttrorized to enter into this
Contraot.

NO\Y, TIIEREFORE, in consideration of the following mutual promises and agreements

set fort}, the Parties agree as follows:

l. Scooe of Wort. The Contactor shall, in a prop€r aod satisftctory ruumer as

determined by the County, provide all goods or services, or both, in accotdance with Cormty's
Request for Prnposals idcatifid above, and aoy attachmeats thereto, and Contractor's Proposal
dated October 28, 2022, and any attachments thereto (hereinafter, collectively, "Contract
Documelrts'). Contact Documents are on file in the office of the Director of Finance of the Couaty
of Maui, and are incorporated herein by reference and hereby made a part of this Contract.
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This CONTRACT is made and entered into by aad between the COUNTY OF MALII, a
political subdivision of the State of Hawaii, whose business address is 200 South High Street,

Wailukn, Maui, Hawaii 96793, hercinafter referred to as the *Counf', and ECONOMC
CONSULTANTS OREGON, LTD., m Oregou corporation, wtose 6siling address is 222 SW
Columbia Street, Suite 1600, Portlan4 Orcgor 97201, d6ing business as ECONORTTIWEST
hereinafter referred to as the "Conffactor". County and Contractor shall hereinafter be referred to
collectively as the '?arties".
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CONTRACT NO. C7848

2- Time of Performance. The Contractor shall commence per:formance urder this
Contract upon issuance of the Notice to Proceed, md shall continue performance for a period of
180 calenda.r days therefrom, uoless sooner coopleted, ttrminatd or exteoded in compliance with
the terms of this Contract. Where tle contract work is structured into phases or discrete work iterns,
if the corrmencement of a phase or work item is triggered not by the completion of the prior phase
or work iteo, but by some ottrer eve,nt not under ttre control of the Contractor, the time between
the completion of one phase or work item and the commencement of the next shall not count
towmds the time of performance within which the Contractor agreed to complete its performance
under the Contract. The Contactor agrees to cooperate aud coordinate with fle Cormty to
accurately compute and docurnent tle time of performance.

3. Comoasation and Paynent Schedule. The Contractor shall be compensate.d for
services rendered and costs incurred under tlis Contract for a total amourf not to exceed the
amount of certification requested as set forth abovg subject to rypropriation, and inclusivs of all
taxes. Cormty will pay Contractor in accordance witl the fee schedule set forttr in the Contract
Docume s, Payments sball be made monthly in arrears, subject to the receipt of an original invoice
by the Officer-in-Charge no later rhan on tle fi-fth (5t) day of each month for services rendered
during the previous calendar month. The original invoice sball speci$ the amount due, certi& that
services requested uuder this Conffact have bee,n performed by the Co[tractor according to the
Contract, and also include any other information reasonably requested from time 0o time by the
Officer in Charge, all in accordance witl Section 17 of the General Conditions.

4- General Cooditions. The Contrac{or shall comply with the General Conditions of
this Cortraot (the "General Conditions'), which are attached hereto and are hereby made a part of
this Contract.

5. Other Tems aird Conditions. Any Special Conditions are attached hereto and made
a part of this Contrac't. In the event of aay inconsiste.ncies or conflict betwee,lr the General
Conditions and the Special Conditions, the Special Conditions shall conhol. A:ry general,
misoellaoeous, or other temos, conditioDs, or provisions that are fouud in any oftle Contraotor's
prqrosals for this Contact or in any sub-contactoris prqrosals attached thereto shall be
unenforceable as against the County, unless the subject ofsuch terms, conditions, or provisions is
addressed in the County's General Conditions, and such terms, conditions, or pmvisions are
consistent with ttre County's General Conditions.

6- lThis paragraph is intetionally lg blankf

7. Copflict, In the event of any conflict between or among this Contact afld other
documents tlat are attached hereto or incorporated herein by reference or bottr, the terms of this
Contact shall control fint, the Cormty's GeneEl Couditions second, other documents prcpared by
the County third, aad documen8 prepared or submitted or botb, by the Contraotor last.

8. Notices. Any written notice required to be given by a party to this Contract shall be
(a) delivered personalln or @) se,nt by United StatEs first class mail, postage prepaid. Notice
required to be given to the Cormty shall be senf to:

2
Vct l?JlDOzl

r)

t



CONTRACTNO. C7848

Prootnement OfEc€r
Departu€nt of Finarce
CormtyofMaui
200 South High Street
Wailuku, Maui, Hawaii 96793

Notice to the Contractor shall be seut to the Contractor's address as indicated in this
Contract to the following contact person:

Cindy O'Connell (email : oconaell@econw.com )

-

A notice shall be deemed to have bee,n received fhree (3) days alter mailiflg or at tho time
of actual receipt, whichever is earlier. The Contractor is responsible for noti-$ring the Cormty in
writing of aay chaage of address.

9- Ofrcer in Charse. The Director of Deparhent of Housing a:rd Human Concerns,
o,r ao authorized representative, shall be the OIficer-in{harge for all services provided herein, and
shall have the right to oysrsee the successfrl completion of contract tequireme.nts, including
monitoring coordirutiflg and assessing Contractor's performance and approving completed
wort/services wittr verification of same for Conhaotor's invoices or rsquests for paym.ont The
OfEcer-in-Charge also serves as tle point of contact for the Contractor from award to contact
completion.

10. Contractor's Standrds of Coaduot. The unders ip.ed Contractor declares:

a. Contractor is not a Cormt)r Cormcil Member or an Employee or a business
in which a County Comcil Member or ao Employee has a substaDtial irterest "Employee" meaos
any nominated appointe( or elected officer or employee of ttre Cormty, including memben of
bomds, commissions, and committees, and employees under contract to f.he County, but excluding
members of ttre County Cormcil ('County Council Members'). 'Substaotial interesf'mea s an
interest in a business or other rmdertaking which is sufficient in fact to control, whether the interest
is greater or less than fifty per cenr (507o);

b. Contractor has oot been represented or assisted personally in the matter by
an individual who has been an Employee of the Cormty deparhent awarditrg tris Contact srirhin
the preceding year md who participated while so employed in tle matter with which the Contract
is directly concemed;

c. Contractor has not beetr assisted or represented by a Comty Comcil
Member or Eoployee for a fee or other compensatioo to obtain this Coutract and will not be
assisted or represented by a County Council Member or Employee for a fee or other compensation
iu the performance of this Contact, if the County Council Member or Employee has been involved
in the development or award ofthe Contrac(

d- Contractor has not been rspresented on Datters related to this Contract for
a fee or ottrer consideration by aa individual who, within the past twelve (12) montls, has been an
Employee, or in the case of &e County Council, a County Cormcil Member, atrd participated while
an Employee or a Cormty Council Member on matters related to this Contract; and

3
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CONTRACTNO. C7E4E

e. Contractor understands that the Conbact to which this document is attached
is voidable on behalJ of ttre County if this Cotrtract was entered into in violation of any provision
of Article 10 of the Revised Charter of the County of Maui ('Code of Ethics'), iucludiog the
provisions which are the source of the declarations above. Additionally, any fee, compensatioq
gift, or profit received by any person as a result of a violation of the Code of Ethics may be
recovered by the County.

11. Counterparts aod Electroaic Simatures. This Contract may be executed in two or
more coutrterparts, eaoh ofwhich shall be deemed to be an original, but all of which shall constitute
one and the same fustumenl The parties agrc€ that they may utilize and shall be bourd by ttreir
electronic signatures, pursuant to Chapter 489E, Hawaii Revised Statutes.

IN WTINESS WHEREOF, the Parties execute this Contact by their signatures, on tle
dates below, to be effective as ofthe date of the last signature hereto-

lE)(EcuTIoN PAGES TO FOLLOWI

[TIM REMAINDER OF THIS PAGE IS INTENNONALLY LEFT BLANK]
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CONTRACTNO.CTUS

CONTRACTOR E)GCUTION PAGE

I hereby represent and warrant that I have the legal right and authority to execute this
Coutract on behalf of the Contractor,

CONTRACTOR:

ECONOMIC CONSULTANTS OREGON, LTD.

ocezszrorlos..(S ignature)

Lorel€i Juntunen

(Print Name)

Its
Partner, President

(title)

4/20/2023n*^

[TI{E REMAINDER OF TFtrS PAGE IS INTENTIONAILYLEFT BLANK]
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COI{TRACT NO. C7848

COT]NTY EI(E{SUTION PAGE

COUNTY OF MAUI:

STEVE .4.. TESORO

ItsflfisM,Finaoca Depury Direcror

MAY 3 0 2023

APPROVAL RBCOMMENDED:

Wi
LORI
Direaor of Housing and Humaa Coacenrs

APPROVED AS TO PORM
A.ND LEGAIJTY:

Dcputy Corporation Counsel
Lr2{Ir}-00I2
,lE3.6Jl C84t?dmryJoc*

rII{E REMAINDER OF THIS PAGE IS INTEN]]ONALLY LEFT BLANK]
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CONTRACT NO. C7848

COUNTYOT'MAIII
GEI{ERAL COITDITIONS

[.OR PROTE,SSIONAL SERVICES CONTRACTS

1. COORDINAfiON OF SERVICES BY TEE COUNTY, The OfEcer-in-Cha.rge shall coordtuete the
services to te provided by the CONTRACTOR in order to complete the performance rEquired in this Contoarl The
CO1YIRACTOR shall maiutain comuaications with the Of6cer-in-Charge at all stages of tb€ CONTRACTOR''
work, and submit to tle head of lfie purchasing agency for resohrtion any questioas whioh may arise as to tle
performance of this Contract. '?uchasiag agercy' as uscd in thos€ GeneEl Conditions meaas and includes any
COUNTY departraent or division wtich is authorized to enter itto coltracts for the procurement of goods and sen ices.

2. CONTRACTOR S?ATIUS AND RESPONSIBILITIES,INCLIJDING TAX RESPONSIBILITIES.
a- SUSPENSION AND DEBARMENT.

l) This contractis acoveredtransaction forpqposes of2 C.F.R pt 180 and 2 C-F.R
pt. 3000. As sucb, the CONTRACTOR is requirod to yerify thst rone ofthe CONTRACTOB, its grincipals (defined
at2 C.F.R- $ 180.995), or its rffiliates (defitred at 2 C.F.R $ 180.905) are excluded (<lefine.d at 2 C.F-R- $ 180.940)
or disquali.:Eed (defiaed at 2 C-F.R $ f80.935).

2) The CONTRACTOR mrst coryly with 2 C,F.R. pt I 8O subpart C and 2 C.Fi-
pL 3000, subpart C ard must include a requircmeqt to comply with tlese regulations in aay lonrr tier covered
trarsaction it enteB fuio.

3) This csrtificatioa is a material rqrresentation offact relied rpon by the Courty. If
it is later determined tbat tb€ CONTRACTOR dld not oomply with 2 C.F.R. pt. 180, subpart C aad 2 C.F-B- pt. 3000,
sl$part C, in addition to remedies availabtre to lte Couaty, the f€dsral govemrtrert Eray prEsue awailable remedies,
iucluiling but not limiled to suspension md/or debament

4) The CONTRACTOR shall coryly with the fequir€merfs of 2 CJ.X- pt. 180,
subpart C and 2 C.f"R- pt. 3000, subpart C tbroughout tho tena of this Contracl and flrfuer agrees to include a
provision requiring such oonrylianc€ itr its lower tier covereal taosactions.

b. COMPIIANCB WIfiI TITE CONTRACT WORK EOURS AND SAFETY STANDARDS ACT.
1) Overtime requiremslfs. No CONTRACTOR or subconlractor coaFacting for any

part of the coDnact vo* which may requie or involve the emplolment of laboreE or mecbanics shall requirc or
permit my such laborer or meohanic in any wo*we€k in which he or she is eqrloyed on such work to ri/ork ir exc€ss
offorty horrs in such wo*reok udess such laborer or mechanic receives coqrcosation at a rat€ not less tban one
aud one-balftimes the basic rate ofpay for aU hows worked in excess of forty bous ia such workweek.

2) Violatioq liabifu for uopaid wagea; liquidatcd damages. In the event of aay
violation ofthc clause set fodh iD.paragraph (1) ofthis section the CONTRACTOR aad aay subco4trEctqr reqronsible
tlsrcfor sball be liable for the rmpaid wzges. Iu addition, such CONTRACTOR and subcotrEactor shsll b€ liable to
tie Utrited States, for liquidated ,lzmages. Such liquitlaled danages drill be computed with rospect to each iodividual
laborer m rcchmic, incloding watclmen aad guacls, employed in violatiou of the clause sot forth in pamgraph (1) of
ttris 8€ction, h the sum ofS10 for each cslctrdar day on whioh such indivi<hral was required or permitted to work in
excess of the slardard workweek of forty hourt witbout paymeat of tte overtimo wages required by the clauso set
forth in paragraph (l) oflhis seotiorl-

3) Withholding for upaid wages aud liquicLaed damages. Coufty shall q)on its own
actiol or r4roa written request of aa autlrorized reprcsqfaiive of the Department of Labor witbhold or cauae to b€
witltreld, ftom auy moncys pa,,able oa accormt of wort perfmmed by the CONTRACIOR or subcoDtractor und€r
any such contract or 8ay othcr Fed€ral codraa wi6 the sme prime @NTRACIOR, or any other federeJly-assirted
cootrsct subject to the Cotrtract Wort Hours and Safety Standar& Acl which is held by the same prime
CONTRACTOR, Buch sums as may be determined to bc a€cossary to satisff auy liabilities of sEch CONTRACTOR
or subcont"actor for urpaid wages a l liquidated damages as provided in the clause set fodh h paragaph (2) ofthis
section-

4) Subcontracts. The CONTRACTOR or subcontractor qh,ll iflseat in aay
subcoatracts tte clauses set forth in paraFalrh 0) thrcugh (4) of ftis section alld also a clause rcquiring the
subcoEtractors to include these claDses in any lower tier subcoutracts. The prime CONTRACTOR shali be respoosibie
for compliance by any Bubcontractor or low€r tier subco ractor with the clauses set forth in paragraphs (1) througtr
(4) ofthis s€ctiotl

7
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CONTRACTNO. C7848

c" FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS. T'he CONTRACTOR
achowledges that 3l U.S.C. Chap. 38 (Adrnin;strative Remedies for False Claims ald Statements) applies to the
CONTRACTOR'S actions pertaiEing to rhis coutract.

d- INDEPENDENT CONTRACTOR. Io the performece ofservic€B required uuder this Co racl the
CONTRACTOR is ar "indeperdont CONTRACTO&" with the auttority and responsibility to control atrd direct the
performance md details ofthe work and services required under this agreemsnq howevgr, the COIINTY shall have a
general right to inspect work iD progress to determiae whether, in the COUNTY'S opinion, tLe services are beiag
psrforn€d by th€ CONIRACTOR in coryliance with this ConFacl Unl€ss otherwise provided by special condition,
it is uaderstood that the COUNTY does rot agr€e to use the CONTRACTOR €xclusively, aad tlat the
CONTRACTOR is tee to contrEct to provide seryices to oth€r individua.ls or entities rtrile rmder confact with the
COIJNTY

e. The CONTRACTOR md the CONTRACTOR's erylo1,ees ad ageuts are aot by reasoa of lhis
Cortract, ageats or employees oftte COI-INIY for any purposq and fte CONTRACTOR and the CONTRACTOR's
omployees aad agents shall nol be entitled to claim or reccive from the COUNTY any vaoatioq sick leave, rvtiremenq
wo*ers' compensalion, unemplolm€nt ilsurancq or ofrer benefits provided to the COUNTY cryloyees.

f, The CONTRASTOR sha1l be reryorsible for fhe accruacn completeness, ad adequacy of the
CONTRACTOR'S perforoance under this CoEtra-cl Furthsmore, the CONTRACTOR itrt€trtioDlly, voluatarily, anal

knowingly assumes th€ sol€ and entiie liability to the CONTRACTOR'S eEplo]€es aJd agEnts, atrd to ary individual
not a party to thi.s Contract, for all loss, ,lqmage, or i{rry causeil by the CONTRACTO& or the CONTRACTOR'S
employees or agents in the cou$e oftbeir qlo)4ff 1t.

g. The CONTRACTOR shall bc responsible for palment of aI applicabl€ federal, state, ard coulty
tqes and fees which may become due aud owing by the CONTRACTOR by reasotr of (his Contact, iqcludhg but
mt limited to (i) income taxes, (ii) emplolment related fees, assessineats, ard taxes and (iii) gcacral oxcise taxes.
Unless provided otherwise by agleem€nt betwe€n the parti€s, the CONTRACTOR elso is respoosfule for obtainiag
all licenses, por-mits, and cati.ficatrs tlat may be required in ordcr to perform this Codracl.

h. The CONTRACTOR shall obtain a general exoise tax licerr:se from the Dspartu€Dt of Taxatioq
State of flawaii in accqrdatrco with Section 237-9, Hawzi Rsvised Stanrtes (ERS'), and shall co4ly with all
requtsmenb ttrereof, The CONTRACTOR sball obtain a tax clearance c€rtitrcate with all rcquirements thereof. lte
CONTRACTOR shall obtain a tax clearmce certifcate ftom the Drector of Taxatio!, State of llawaii showing that
all delinquent taxcs, if any, levied or accru€d under State law asainst the CONTRACTOR have beer paid and submit
the same to the COUNTY prior to commeacing any lrcrformaoce uuder this Conlract. The CONTRACTOR shall also
be solely responsiblc for mceting all requirements necessary to obtain the tax clcarancs certifcate required for final
payme undcr S€ction 103-53, HRS aad Paragraph 17 ofthese General Conditions.

i. The CONTRACTOR is rcsponsible for securing all employee-rrlated insuranoe coversge for the
CONTRACTOR and the CONTRACTOR's employees ond agents that is or may be required by law, aod for payment
of all premiums, costs, aad other liabilities assooiaieal rvith securiug the insurance cor€r8ge.

j. Tbe CONTRACTOR sball oblain a certifcate of compliauce issued by the Depat!]€at of I-abor
anil Industial Relations, St&te ofFlawaii, in accordance with sectio! 103D-310, HRS, arrd sectiqns 3-122-112, Hawaii
Administralive rules, CHAR') that is curreEt within six mofihr ofthe date ofissuaace.

L The CONTRACTOR shall obtain a certificate of good standi:ng iszued by the D€partment of
Commerce and Consumer Aftirs, State of Havaii in accordance wittr section l03D-310, HRS, and section 3-122-
112, HA3, that is crrrent withir six monlts ofthe date ofissuance.

3. PERSONNEL REQIIIREMENTS.
a. The CONIRACTOR sbalt sect.[e, at the CONTRACTOR's owo epeEse, all persoonel rcquired to

perform this Contract
b. The CONTRACTOR shall ensure ttrat the CONTRACTOR'3 em{rloyees or agerts are experienced

and fully qualified to engagg in the aotivities and perform tle services required unded this CoutrasE and iLat all
applicable licensing aail operating r€quireme[ts i4osed or required rmder Fedqal, Stale or Co{Dty law, and all
applicable acareditstiotr and other shsdards of quality g€oerally accepted ir lhe field of the actiyities of such
eEploye€s and agents are complicd with and s*isfied-

4. NONDISCRIMINATION No person perfornitrg work under ftis Cofisoq including aoy subcontactor,
employee, or agent ofthe CONTRACTOR, chell sngags ir ary discrimimtion that is prohibited by ary applicable
Federal, State, or County lsw.
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5. CONrLICTS Of,. INTEREST. The CONTRACTOR r@r€sen s that neitler the CONTRACTOR, nor any
employees or agent ofthe CONTRACTOR, preseutly Las aay iuterest and p,romises that no such interest, direct or
indnecg shall be acquired, that would or might oonflict in any matrler or degree vrith thc CONTRACTOR's
p€rforeallco under this Contracl

6. SUBCONTRACTS AI\ID ASSIGIIMENTS; CEANGE OF NAME.
a- No assigDEeat without c€rasent. The CONTRACTOR shall Dot assign or subconfiact aay of the

CONTRACTOR'S duties, obligations, or intsreets uder this Corllact ard tro such assignment qr subootrfact shall bo
efective rmless (1) the CONTRACTOR obtains the prior written consest of the COUNTY and (2) &e
CONTRACTOR'S assigree or subcontractor rubmit8 to the COUNTY a tax cleeance certificale from the Director of
Tfiatio!, State of Haw'aii, showilg tLat aU delinque[t taxes, if any, levied or accrued uader State law against the
CONTRACTOR'S assignee or subcoftractor have been paid. Atlditionally, [o assig nent by the CONTRACTOR of
the CONTRACTOR'S right to compensation under this Contract shall be efsctive unless arxd until the assiglmeut is
ap'proved by tte COLNTY.

b- Recognitioa ofa successor in interosl Whetr in the best irterests ofthe COIJNTY, a successor iu
interest Eay be recognized in aa assignEent agreement in $tfch the COUNTY, the CONTRACTOR and the assignee
or tr@sferee (hereinaftff referred to as the 'Assignee) agree that:

1) The Assignee assumes all ofthe CONTRACTOR'S obligations;
2) Tbe CONTRACTOR remaias liable for all obligations uader this Contact bd

waives all rights urder this Cont"dot as agaifft the COUNTY; aod
3) The CONTRAOfOR sball continue to ftmisb, aad the Assignee shall also

furnisll all reguted boruls.
c. Ctaage of na.me. Wtren the CONTRACTOR asks to change thc name rmder which it hokls tltis

Cootaot with the COUNTY, th€ co ract offic€r ofthepurcbasing agencyshall, rryonreceipt ofadocum€!, acceptablo
or satisfactory to said offic€r hdicating such chacge of nane (fu example, aa amcndmcnt to the CONTRACTOR'S
atticles of incorporation), enter iuto au amendmed to thh Contr8ct wifr the @NTRACTOR to effest such a chaDge
of uaoo, The amendment to tbis Codract chaugiDg &e CONTRACTOR'S oame shal1 specitrcally iudicate that no
other terms or conditions ofthis CoatEct are thereby cbmged,

d- Reports, All assignment contract3 atrd ameodments to this Contract effecting ohanges of
CONTRACTOR's qame or noration hereuadsr shall bo reporbd to t},e cbiefproclrement ofEcer as defiled in seotion
103D-203(b), IIRS, within 30 dal,s ofthe date tbat the assigtra.eEt ooDtract or ametrdmed becomes effective.

e. Actions affecting more than one puchafig agency. Notwitlstaading the pmvisions of
Subparagraphs b. tbmugh tl. herein, whcn the CONTRACTOR holds cootracts s,ittr raor€ thar one pruchasiag agaoy
ofthe COIINTY, the assignm€Dl contracts md the novation and change of name amendments herein aulhorized shsll
be processed only tbrough the County D€partmed of Filauoe.

7. INDEMNIIICAIION AIID DEFENSE. Excspt Es provi&d for iu Section 103D-713, HRS, the
CONTRACTOR shall defemd indemjE, and hold harmless the COUNTY, the oqnaactirg departmenl a.nal their
directors, eDployees ald agvnn &om ard against all liability, 1oss, damage, cost ard expense, iucluding all attomeys'
fees and costs, and all claims, suits aad derran& therefor, arising out ofor il connection with any acts or omissio.trs
ofthe CONTRACTOR or tte CONTRACTOR'S eEl,loyees, ofEcers, ag€trts or subcoEaadors under this Cootmct
I'lio provisions of this Paragreh shall remaio in ftI1 force and eflrct notwithstanding the expiration or eady
t€nEirutioE ofthis Contact for aoy reason-

8. COST OF LIfiGATION. In oase the COUNTY qh,ll, withod any fault on its part, be Eade a party to a.Ey

litigation commenced by or against the CONTRACTOR in connection ndth &iE Contrao! the CONTRACTOR shall
pay al1y cost ard sxpeuse incured by or imposed on tho COUNTY, includiDg attorneys' fe€s.

9, LIQUIDATED DAMAGES. Whm the @NTRACTOR is given notice of delay or nonperformance as

specified ir Paragraph 13 (Iermination for Deiault) and faib to cure in the time specificd, it is agreed ftre
CONIRACTOR shall pay to tho COUNTY the amoun! if aan set forh in this Contract per calendar day from the
date Bet for cule rmtil either (i) the COIINTY reasonably obtairs similar goods or services, or botl, if the
CONTRACTOR is t€minated for default, or (i! until the CONTRACIOR provides the goods or s€rvices, or botb, if
the CONTRACIOR is l1ot tenDinatEd for de$ull To the extent that the CONTRACTOR's delay or nonperfonnance
is excused under Sufuaragraph l3,al @xcuse for Nonperformaace or Delay Performance), liquidated darmges (hall

not be assessable agaiost the CONTRACTOR The CONTRACTOR sball remain liab1s fe1 rlnrnages caused other
L,'
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'1an by delay. This Paagraph is of no foroe and efbct unless the amourt of liquidated d'mrge6 is specified in dre
Contract-

10, COUNTY'S RIGET OF OFFSET. Thc COUNTY may offset against any mories or other obligBtiofls the
COTINTY owes to the CONTRACTOR rmaler rhis Conascq auy a.DouoIs owed to the COt NTy by the
CONTRACTOR mder this Codract or any ottrer cortracts, or pursuaot to any law or o6er obtigation owed to the
COIINTY by the CONTRACTO& inoluditrg, without linaitatioo, the paymenl of &1y taxes or levies of any kind or
nature- The COUNTY nil nodry the CONTRACTOR i:l writing of aay offset ard 6e nalure of such offset For
purposes offlds Paragraplt amounfs oyred to tbe COUNTY sball not include debts or obligations which have been
liquidated, agrced to by the CONTRACTO& and arc coverod by au installmollt paJ/menl or other setdement plan
ryproved by the COIINTY, providd however, tbat the CONTRACTOR sh,ll be qtitled to such exclusios only to
ttre extent that tbe CONTRACTOR is currerrt witb. and not delinqueut oa, auy paynents or obligatiors owed to the
COUNTY uader such payment or other sEttlement plan.

ff-l- ttilm$srRATrvE, CoMRACTUAL, oR LEGAL RTMEDIES. coNTRAcroR agrees to be bound
by the administratiye, corkastual, or legal remedies set forth ia these General Tertr]B a]ld Coaditions, and HRS Section
103D-701, et seq., which govem CONTRACTOR'g violation or breach of contract terms and appro,priate sa.ncfions
and penalties.

raz. --*S-['Sf.tsNsIoN of AGREEMENT. The @IINTY reserves thc right al any tiEe atrd for any reason to
su*iend ihiq Contact for my reasonable period, upon written notice to the CONTRACTOR il accordance with the
provisions hereiL

a- Order to stop perfonDance. The head of the purobasing agency may, by written ordq to the
CONTRACTOR at ary time, and withort notice to any surety, require the CONTRACTOR to stop all or @y part of
tbe performance called for by this Contr:acl fti5 qLler qh,ll be fsl a speciEed period of time not oxceediog sixty (60)
days after the order is deliver€d to lhe COI.IrRACTO\ ualecs the parties agree to auy further period A,ly $uch order
shrll be id€ntilied sp€cifica11y as I stop performance order issued pusuant to tLis section- Upon reoelrt of such aa
orcler, ttre CONTRACTOR sball fortbwith conxply with i1s teros rnd take all reasonable steps to minim'ize lbe
occurence of costs allocabl€ to tb€ perforrsncc cov€'red by the ord€r dudng the p€riod of perforoa.nco stoppage-
Before fte stop pe,rfomrmce ordEr €xpiros, or wilhin a.ny firrther period to which the parties stall bave ages4 fte
head of the purchasing agency shsll sith€r:

1) Carc€I the stop performance order; or
2) Terminate theperfonrance oovercdby suchordff asFoyid,cdinthe teraiDation for default

prcyision or the termiDati@ for convcuierce provision ofthis CoEtacL
b- Caacelletion or oq)iration of the ordcr. If a stop performance order issusd uader this section is

carcelled at any time during me p€riod spe.€ified in the order, or if tbe poriod of the order or my extemion thereof
elipi(es, the CONTRTTCTOR slall have the rigtf to resume performaaco. A.! apFoldate aqiustueut shall be Eade in
the delivery or performance schedule or conrpensation, or both, aJd the Coniract sfiall be modiEed iu writing
accordingly, if

1) TbF stc,p perfomaEce order results in ao itrorease io 6e time requhed &r, or in the
CONTRACTOR'S cost proporly alocable tq tte performaace of ay part ofthis Cortract; End

2) The CONTRACTOR ass€rts a claim for such adjustment wi&in thir{y (30) days efter the
end ofthe poriod ofperformance stoppago provicled tbat if the head of&e purchasing agency decides thar th€ frcts
justify such actio,rl any such claim asserted may be received and aoted upotr at ary time prior to finil pa5ameot utrder
ftis Contrapl

o. Termination of stoppeat performance. IJ a stop p€rfoflrarce order is not cancelled aad the
perforoence covered by such order is teroirated for default or convedetrc€, the rffisonabl€ cosB resuhing from &e
stop perfo,rmance od€r shall be allowable by adjustment or otherwise.

aL Aaljushent of pdc€. Ary adjusmeat in cortact pdce rDade pl.nsrumt to this Paragpph sha1l be
&termined ia accordarc€ with the price adjustsed provisiols of &is CoBt'aeL

IT. TERMINAIIONFORDEFAULT.
a- D€&ult. If the CONTRACTOR refuses or frils to perform any ofthe provisions of this Courract

with such diligence as !ri1l ensure its ooryletion within the time specificd in this Cootlact, or 8I1y extensioB thereof
or otherwise fails to timely saris$ the Cout"act provisioqs, or colrlmits any other substaatial hrearh ofthis Contsaag
the head of the pruchasing ageuoy may noti$ the CONTRACTOR in writing of the ilcl,ay or non-performance and if
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aot ctred iD ten (10) days or any longer time specifie.d in writing by the head ofthe purobasing agency, the head of
tle purchasing agency Eay terEinatc the CONTRACTOR'S right to pmceed e/ith tte Conbaet or such part of the
C-onkact as to which there has been ilelay or failure to properly perforn Io the event of termination in dole or in
part the head ofthe prrcbasiug agency may procure similar goods or services iu a maoner and r+rotr the terms deflred
appropriate by the head ofthe purchasing agency. The CONTRACTOR shall continue performance ofthe Contract
to the efitent it is uot termirated and sball be liable for excess costs irclrred in procuring similar goods and services.

b. CONTRACTOR'S drties. Notwiflstaading terminatiou ofthe Contract @d subject to anydirections
from the head of the purchasing agency, ttre CONTRACTOR shall take timely, roasonable, ard nec€rsary aotion to
protect ed preserve property in the possession of the CONIRACTOR in which the COUNTY has an inlerosl

o. Compensatio!- Palmcst for coryleted goo& and services delivered aud accqrted by the COUNTY
shall be at ffe price set fctr6 in the Crnt acl Palr[ent for the protection and preservation ofprop€rty shall be in atr
amount agrced rpon by ttre CONTRACTOR aad the head of &e purchasing agenry. If the parties fail to agree, ttre
head oflhe purcbasing ageacy shall set the amouot subject to th6 CONTRACTOR'S rigtts under chaptsr 3-124 HAR-
Thc COLTNTY may witlhold from asormls du€ th€ CONTRACTOR such sms as the head of the purchasing agency
deeDls to be necessary to pmtect the COUTNIY ,g.in.t loss becausc of outstarding lieos or claius of formel lisn
holiters 8ad to reimbuse the COTINTY for the sxcess costs iDcurred by the CO[INTY in procuring simitar loods and
services.

il. Excuse for noaperformance or delayed p€rfomaDce. Bxcept with respect to defaults of
subcontrdctors, &€ CONTRACTOR sha[ not be in deftult by rcason ofauy friftue in performance ofthis Coatract in
accordaEc€ v.ith its teros, ifthe CONTRACTOR has ootified the head oftbe pr:rchasing agency \rithin fiftc€B O 5)
dalrs a&er the caus€ ofttre delay and the hihne arises out of carxes including acts of God; acts of the public enemy;
acts ofthe State and aoy other gpveranental body in its sovereign or contractral capaciql fues; floods; epidemics;
quarantine resbiotioos; stri.kes or other labor disputes; fteight cmbargoes; or unusually sevpro weather- Ifthe frih:re
to pcrform is caused by tte failue ofa subcontractor to p€rform or to make progress, atd if such failure arises out of
causos similar to thosc set fort! abovg the CONTRT{CTOR (h"ll aot be de€m€d to be in defarl! unless ftre goods a,nd

services to be furnished by the zubcsutaotor v€(e obtainable 6om othor sources in suffioieft time tro peflrit the
CONTRACTOR to Itr€€t the requireEats of the CoE ract Upon request of the CONTRACTO& the head ofthe
puchasing agemcy shall asc€rtair ti.e facts and exted of the faibro, and, if he or she detormines that any failure to
perform was occasioned by aay one or more of the excusable csus€s, aud tba! but for fhc excusable cause, the
CONTRACTOR'S progress and performance would have met the terms ofthe Contract, &e d€livery schedule m the
time ofperformance shall be revissd accordingly, subject to the riglts ofthe COIJNTY rmder the clauso entitled, iu
fixed-price coakacts, '"Tereinatiou for Conveniencg" and in cost{eimburs€mc[rt conbacts, '"TerminatioD." As used
in this Pmagraph the term "subcoDlractor" meatrs subconEactor at any tier.

e. Erroneous &rmination for drofrull I4 after notic€ of temi!,atioo of the CONIRACIOR's right to
proceed uader this Paraglapb. it is deterEined for any reasoa tlat the CONTRACTOR was not in defadt undsr lhig
Paragrapb, o! thal the delay was excusable under the provisions of Subparagraph d., 'Excuse for nonperforrna[@ or
delayed performance," the righh and obligations of the parties shall be the same as ifthe Dotice of termination had
been issued pur$usut to Paragfaph 14,

f. Additiooal rights and remedies. Additional dgtts and remedies. The righh and remedies provided
in rhis Paragraph are in addition to any other rights and remedies provfuled by law or uoder this Conlract.

14. TE.RMINATION FOR COI\TVENIENCE BY TEE COUNTY.
a- T€mdnation for convenience. The head of the purchasing agency may, when lhe htcrests of the

@IJNTY so require, termiEate this Contact in wfiole or in part, for ttre convenience of the @lINTf. The head of
the purchasing ageocy shall give writen uotice of lte tormination to 6o CONTRACTOR specifing the put of the
Contract termi[atcd and wheq such tsmination becomes effective.

b. CONTRACTOR's obligaticas. The CONTRACTOR shall incul ao fi:rther obligations in
csraection with the ternilated perfonrance, and ou the date(s) sst ir tle notice of ternination the CONTRACTOR
sha[ stop performarce to the ext€.nt qpecified. The CONTRACTOR shall also tlrminate outstaoding orders and
subaontacts a.s they relate to tte t€rnitratod performaoce. The CONTRACTOR shall settle fte liabilities aad claims
arising or.It of the tsrmiDatioE of subcoElracts and orde6 coaaeeted with the terminated performanc€ subject to the
County's approral. The heatl of the purchasing ageucy nay tlirect the CONTRACTOR to sssign thc
CONTRACTOR'S right, titlo, and htsrest uoder t€rmirated ordeB or subcontacts to the COIINTY. The
CONTRACTOR must still oonplste tle p€rfornanca sot terminated by dre notice of temxination and may incur
obligations as are oecessary to do so
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c. Right to goods ad s,ork produol Ri8trt to gooals and wort product. The head of ttre purchasing
agency may require the CONTRACTOR to tmsf€r titlc and deliver to tle COUNTY in the rDarm€d'a.Dd to the extent
directed by the head ofthe purchasing agency:

1) AJxy complcted goods or work prodrrct or bof! ald
2) The partially coryleted goods and materials, parts, tools, dies, jigs, fixtures, plaos,

drawings, informatior, and oontact rights (hercinafter called 'hanufacturing material") as the CONTRACTOR has
speci.fically produced or specially acquired for the performaoce of the terfiinated part of thb Conaact. The
CONTRACTOR shall, upon direction of thp head of the pruchasing agency, prot€ct arrd preserve 1lropefiy in the
possessioa of tle CONTRACTOR in which the COUNTr has a! interest. Ifthe head ofthe purchasing ageucy does
not exercise this righ! the CONTRACTOR shall use CONTRACTOR's best efforts to sell such goods aad
maau&chrriry materials. Use of rhi{ Paragr4lrh in no way implies thal the COI-INTY has breached tho Contract by
exercGe of the t€rmiration for conveaieoce provision

d- Coryeomtion-
1) The CONTRACTOR shaU submit a t€rmiration claim speciSing the mourts duc bccause

ofthe termilatiotr for conv€ldencg together wilh cost or pricing data to tls sxtelf requircd by subchapter 15, chapter
3-122 of the HA\ beariag on &e cLain Ifthe CONTP.ACTOR f"il! to file a termination claim within one year &om
the effective tlate oftermioatioq the head offte purchasing agorcy may pay the CONTRACTOR" if st aL ar amouat
set in accordance with (d)(3) below.

2) Tte head of tLe purchasing agency and the CONTRACTOR oay a.gree to a setuement
provided flrr CONTRACTOR has filed a termination claim supportod by cost or pricing data submitted to the exted
requireal by subchaptrr 15, obeptor 3-122, HA& oad that the setdement does Dot exc€ed the totEl Contract price plus
settleEent cosb reduced by payneais previously made by the COLTNTY, the proceeds of any sales of goods al1d

manufacturing materials uader Subparagraph c. of this Paragraph, md the Contract pdce of tfoe perfcrmaace not
terminated-

3) Abseut coq ete agreemeut under Subparagraph (d)(2) above, the head oftbe purchasing
agenry shall pay the CONTRACTOR the following amouts, provided payEsnts agreed to ruder Subparagraph d-2)
shall not duplicate palmeuts uodor this Subparagraph for tho following:

(A) Contrdct prices for goods or services or both acc€pted rmdq the Contracq
(B) Costs itrcurcd ir preparing to p€rform arxd p€rforming the terminat€d portiou of

ttre work or performance plus a five por ceat markup oa actual direct costs on the portiotr ofthe work or performaace,
the markup shall uot include oticipatoryproft or consequeotial.lrmrgEs, less amolmts paid or to b€ paid fpl acaept€d
goods or services or bot!; providd howevsr, that if it appean that tle CONTRACTOR would have sustaincd a loss
ifthe entirc Contract would have oomplete4 no markul, ahPll be allowed or included and the amormt of coryensatioa
shal1 be reduced to reflect the auticipated rate of loss;

(C) Ssbject to the prior epproval ofths head ofthe pr.rrcbasing ageacy, costs ofsettling
and paying claims arisiug out ofthe termination ofsubcontracts or orders pEsuant to Sutparagrdph b. Subcontactors
shall be entitled to a Earkup of no moIo tlar ten per ceEt on direct costs inclrred to the date of hmination. Theso
costs must not includ€ costs paid in accordarce with Subparagr4h (d)(3)@);

(D) The tota[ surq to be paid the CONTRACTOR under this Subparagraph shall not
exceed the total Cqntart price reduced by tte al,lormt of paymeots oth€ndse made, tle proceeds of any sales of
supplies and ma:nrfacturiog maiedals rmd€r Subparagraph c.3) and th€ CoDtract price ofperformance not tsrminaled-

4) Costs claimed, agreed to, or established under Subparagapbs d.2) and d"3) above shall be
in accordance witl Chapttr 3-123, IIAR

15. CI"AIMS BASED ON TEE EEAD OF TEE PIJRCEASING AGENCT'S ACTIONS OR
OMISSIONS.

a- Change in scope. Ifa,ny action or omission on the part ofthe head ofthe purcbasing agency (which
terE hclud€s the designee ofsuch pe$on) requirirg performaoce cbanger within tho scope ofthe Conlract constitutes
the basis for a claim by the CONTRACTOR for additioaal coeersation, daoages or a! eHelsion of time for
completior; the CONTRACTOR shall coatinue with performance of the Contract in compliance wittr the dircctiols
or ordas ofproper ofEcia.ls, but by so doin& the CONTRACTOR shall not be deemed to have pr€judiced any claim
for additional compensatioa, damages or extensio.o oftiue for coryletion, provided:

1) The CONIRACTOR sball have given vritteo notice to tle head ofthe purchasing ageacy;
(A) Prior to the oommeucemsnt of the performarce iqvolvc4 if at tlat time the

CONTRACTOR hxows of&e oocurfice ofsuoh action or omission;
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(B) Within tlftty (30) days afer the CONTRACTORknonT ofthe occurence ofsuch
action or omissioq if the CONTRACTOR did not have such knowledge prior to tho comencenent of &e
perfomaac,e; or

(C) Withis such firfihsr timo as may be allowed by the head offte puroha"sing agency
iu writing.

2) This notice shall state that ttre CONTRACTOR regards &e act or omission as a reason
which uay entitle the CONTRACTOR to additional coryensatiorL dem"ges or atr extsnriotr of tiae. The head oftle
pwchasing agency or his or her designe€, upon receipt ofsuch a notice, may rescind such action, remedy such omission
or take such other stegx as may be deemed advisable in ttre discretion ofthe head oftle purchasing ageocy or his or
her designee;

3) The rotic€ required by Subparagraph a.1) of this Paragraph cust describe as clearly as
practicable, at the time, the reasons why the CONTRACTOR bsliwe,s ftaJ additional coryeosatioo, d,rnrges or sa
extension oftime Eay be reEedies to which the CONTRACTOR is entided; and

4) The CONTRACTOR must maintain "nd, upon request, make available to ttre head ofthc
prnchasing agency witLin a rcasonable timo, detaitred records to the oxteot prdcticable, and other documentation and
eviderxce s&tisfactory to the COUIiTY, ofthe claimeal aalditional oosts or an extsnsioa of time in comection wiff such
chmges.

b. Norhing hereia containe4 however shall excose the CONTRACTOR Aorn ooryliance wifl any
rules or laws precluding zg1y County ofEc€ls arld CONTRACTOR ftom acting in collusion or bad fi.ith i! issuing or
performirg change orders which are clearly not within the scope ofthe Contraot.

c. Any adjushrcsf in the price mrde pursuaat to this Pamgraph rhali be de&enniued iq sccordance with
the price adjusbr€xrt provisions ofth€ Contract and fr6se General Conditions.

16. CoST AllD EXPENSE Aay roimbmsement duc the CONTRACTOR for per diem and tsasportation
eqreoses under this Contracl shal be subj ecttt cbapter 3-123 (Cost Principles), I{AR, aod the following guidelines;

a, Roimbursement for air tansportation shall be for actual cost or coach class airhre, wticheger is
less.

b. Reimborsement for grormd trars,?ortatioa costs shall not exceed the acfual cost of rentiag an
intermealiatcsized vehicle.

c. Uuless prior written approval ofthe head ofthe pmchasing agoncy is obtaioe{ reimbursem€rt for
subsistence allowable allowaoce (i.e., hotel ard meals) etall not exceed the Eplicable daily authorized rates for iater-
island or out-of-stal€ havol for County officors and emlloyees in t[o executive branch who ue excludeil from
collective bargining coverage No otier travel or liying cxpeDsc (e-g., tips, elltertail]Jrl€nt, alcohol, etc.) rh"Il be
reimbursed by the COUNTY, otter than those items listed in Subpam€rdpbs a ald b- oft+'is Paragraph. Invoices shall
documat &e days of Favel by includhg fle nme of the tavelo, itiaerary, airfare receip! hotel rEceipt, ald ground
traDsportation recet t.s. Al1 travel must be pre-approved by the COUNTY Officer-in{barge-

d. CONTRACTORS wift an ofEce located on the same isl@d as lte site ofthe services to be provided
pursurmt to this Contract are not entided to per die]fl or tri-dnspodation expense reimbursemsff unless enpressly
specifi.ed ir the Collb8ct

17. PAYMENT PROCEDURES; IINAL PAYMENT; TAX CIJARANCE.
a- Odgiral invoices requted. All payments uuder this Co ract shall be made oaly upoa submission

by the @NTRACTOR of original irrvoices qrecifying the amount tlue and certi$ing that services requestcil under
the Contact hav€ bestr p€rfomed. by the CONTRACTOR accordhg to tie Conhact.

b. Subjeot to arrailable ftnds. Suohpayraents are subject to availabiuty offiruds, and all paymeats shall
be made ia accordaace with and subject to Article 9 ofthe County of Mard ChartEr.

c. Payaed only for]pork under corEact. The COUNTY is not r€sponsible topayfol work perfomrcd
by CONTRACTOR or its subconaactors that is Dot in lhis Coatract aad aay a:::endments or change orders thoreto.
CONTRACTOR must follow Paragmph 19, Contract Modifications, or Paragraph 20, Ch€.oge Orders, aad must have
proper adborization before performiag work outside the originsl Coatrart.

d. Compcarsatioa retained
1) Prns."ut to $ 103-32.1(a), HRS, the Cor:aty may retain a porfion ofttre amount due undsr

the contact to the CONTRACTOR to e,rsure proper performance ofthe contract, provided that tle sum wit!.held shatl
not cxceed five perceot (57o) ofthe a.momt du€ the CONTRACTOR aJld tlal after fifly percent (50olo) ofthe contlact
is conopleted and progress is satisfactory, no aalditional sum shall be wixbhel4 provided firrther tbat ifprogross is not
satisfactory, tho Proqremsat OfEc€r may continue to withhold as comp€Dsation retained sums not exceeding five
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percent (5oZ) ofthe amoult due the CONTRACTOB Fovided finlh€r that th€ compensation retained shall Dot iuclud€
flms deducted and witlheld separatety as liEridated damages froIl moneys due or tbat may become due the
CONTRACTOR rmder tho contmct.

2) The CourE/ may entcr into an agr€emeut with the CONTRACTOR which will allow the
CONTRACTOR to withdraw fiom time to time the wLole or fiyportion of tte $r retaine d rmdcr sub-paragraph (a)

upon depositing with the County 8ny gen€ral obligation bond ofth€ State or its tr)olitical subdivisions y/ith a market
yalue not less tlau the sum to be withdrawlt proyided tbat the Cormty ray require that the totaf marLet vslue of such
bo d be greater thaa the sum to be witldrawa.

e- Firal payment. Final paymeart r:nder this Contract shall b6 $bjectto sectioos 103-53 and 103D.328,
HRS, which require a tar clearanc! ftom the Director ofTaxation, State of Hawaii, aad the Internal RevEoue Servic.e,

U.S. Depafireat of Tr€srry, showitrS that aU d€lbquent taxes, if any, levied or accrued Elder statc law md lte
lntemal Rewnue Code of I 986, as amendd against the CONTRACTOR have beeo paid. Further, in accordance wit.h
section 3-122-1 12, HA& CONTRACTOR shall provide a certifioate affirming ttat the CONTRACTOR has rcmained
in compliaace witt a.ll applicable Iavs as required by this sectiol

lE. f,'mERAL OR STAIE tr'UNDS. ff this Contract is palzble ia v&ole or in part Aonl feileral or state of
Hawaii ("State') ftnds, CONTRACTOR agees that, 0.s to the portion of the compe.nsation under this Coatact to be
payablo Aom federal or State firnds, Xhe CONTRACTOR shaU be paid only &om such fuads received from lhe federal
or Stare go]/emment, and shqll Dot bc paid ftom auy ottrer fimds, FailEe ofthe County to recEive anticipated federal
or State firnds shall trot be considered a breach by &e Couaty or an excuse for noqrrformance bythe CONTRACTOR

19. CONTRACTMODIX'ICATIONS.
a. Modification in wriring; no v€rbal modificalior- At any time, and without notice to any sur€ty, the

head ofthe purohasiry agency, subject to mutual agreeEent ofthe partics to the Contact in writing ad all appropriate
adjustBqxts, may make modifioatioDs widdn ttre ga€ral scot € of lhis Contract to include any oae or moro of the

following:
1) Drawings, designs, or spEcifications, for the goods to be ftrnisheil or services to be

performed;
2) Metlod of shiPment or paclting;
3) Place of delivery;
4) Desodptioa ofservic€s to be petroEneq
5) Time ofperformance (i-e- hours ofthe day, ila1,s ofthe week, etc.);
6) Place ofpcrformance ofthe services; or
7) Other provisiols of the contract accorplished by mutual aotioa of thc parties to the

cotrtract.
b. No verbal modificatioo, No verbal modificatioD, alteration, amendoen! change or exteDsion ofatry

tetn:' provisior or condition ofthis Contract shall be permitted or acloowledgsd
o. A4iusttxeut of Fic€ or time for performance. If aay Eodification increases or docrpases the

CONTRACTOR'S eost oq or the tine required for, performauce of ary part ofthe work under tlis Co[tacq aa
adjustment Bhall be made and this Cortact modified itr writirg acmralingly. Any adjustuent ir pric€ Esde pur8utat
to this clause shall be deteruhed, where aplrlioable, in accordec€ with the price adjustment clause of this Contract
or as ncgotiated-

d. Claim barred afu fi,lal payoerrt- No claim by &e CONTRACTOR for an adjustuert hereruder
shall be atrowed if the claim is not rccsived by the heod of the purchasing agency prior to final payrnflt urd€r ttris
Conhact.

e. Other claims not bfired- In the abs€nce ofa vrittetr modificatiou to the Corfracl, nothing in tbis
clarxe shall be deeoed to restdct tbe CONTRACTOR'S rigtrt to pursue a claim undE( this Corkact ol for a breach of
conlracl

f. Professiooal S€rvices Contract If this is a pofessioDal s€rvice8 coitact awarded pusuant to
Section 103D.304, !IRS, aay modification, alteratiorl aEendE€Dt, change or extension of 8try terE, pmYision or
ext€llsion of this Cotrtact rtich iff$ases the amorut llaJable to the CONTRACTOR by et least $25,000.00 and tsn
per c€rxt (10%) or more ofthe iritial Co*'act price must receive the prior aprproval ofthe CoEDty Direcior ofFinalce.

g. Tax clearauce. The COUNTY may, at its discretion, rEquire the CONTRACTOR to sEbEit to the
COUNTY, prior to the COUNTY's approval of any modifioatioD, alteBtion" amea(hout, cbange or extension of my
term, provision or condition ofthe Contract, a tax cloaranoe ftoIa the Dirccior ofT&xatioD. State ofII8wE"[ showing
that aII delixqueot tax€s, ifany, levicd or accrued against lhc CONTRACTOR have been pai<L
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h- Sole source agreenxeDts. AmendBcnts to sole source agreements thaf would chaage the original
scope of the agreemenq or increase the original contract price by ten percent or more, may only be made with the
appmval of the Chief Procurement Officer. Anaual renewal of a sole sor:rce &gre€Dnent for services shall not be
submitted as ao a.mendl]]ent

2I. PRICE ADJUSTMENT.
a. Pric€ adjusbnent. Atry adjushsnt in the Contractpric€ prlf,sumt to a provision in this Contract 8!al1

be made ia one or more ofthe following wals:
1) By agr€ement on a fixed price adjustuout beforE oommrarcement of the pe*inent

performance;
2) By lEit prices specified in the Contract or subsequently agreett upon before

commencement of the pertineat perfomaoce;
3) By the costr attsibutable to the wents or situatious covercd by the provision, ptus

appropdate lllofit or fee, &11 as specified in the Contract or subseqlently agreed upon before connnencem€nt of the
p€rtinent performaace;

4) In sBch other mam€r as &e parties may mrsually agrce upon befo,re comencement of the
pertilreEt perfornmce; or

5) In tte absence ofagresmed betlr€€,It the padies, the adjustDxed shall be made prusuant to
l o3D-50 I (bxs), rrRs.

b. Submission ofcost or priciag dara. The CONTRACTOR shall b€ required. to flrbmit cost or pricitrg
tlata for auyprico adjusbrcnt subject to the provisions ofsubchepter 15, chapter 3-122, IIAR A firlly executed chaage

oriler or oth& document permitting billing for the adjustorcnt in price rmder any mcttrod listed in Subparagraph (a)(1)
though (axa) ofthis Paragraph shall be issued wittrin tstr days aft€r agreemat on the method ofadjustrent

22. VARIATIONS IN QUANIITY FOR AIYy DEFIMTE QUANTTIY CONTRACT. If this is a defiaite
quautity goods or services contract, upon the agreemont ofthe COTINTY aDd the CONTRACTO& the quutity of

Yet lzllDwl
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20. CEANGE ORDERS, A ohange order is a lvritteu order sigoed by the head of the purchasilg ageucy,
direoting the CONTRACTOR to make ohanges which the *ohauges clause" ilessribed below authorizes the head of
the pmohashg agency to ord€.r without the consent ofthe CONTRACTOR

a. Cbanges Clause Generally, By writben order, at aoy tiEe, and witiout notice to any sursty, the head
ofthe purchasing ageacy man urilateratly, order ofthe CONTRACTOR:

1) Changas in tle work within the scope of the Contra€q md
2) Chaoges in tle time of performaace of the Conhact that do not alter the scope of the

contract wort.
b. Ailjustnen8 of price or time for performauce. If auy change order increases or decreases the

CONTRACTOR'S cost of, or the time rcquired for, p€rfomance of aDy part of the work uods this Cofiract, an
adju.stEent qhill be Dade aad the Contract modiied in writing accordingly- Any a{iusbre.Et in contract price made
putsuarlt to this clause sha[ be detsrmine4 where alrplioable, in accordance with the price adjustment provision of
this Contagt- Failure of the parties to agree to all aaljusbnent iio coatact prioe shall be resolved in aocordarce with
Subparagraph a-5) ofPsregrap1rzl on Pric€ Adjustusut Failure oft&e parties to agtee io an adjushent in time shall
trot excuse the CONTRACTOR &oo proceeding witl fLe Contact as cbmgd provided $ar the head of the
purchasiag agcncS within fourte€n days aftfi the changed work commences, makes the provisional sdjustmeats ia
time as the head ofthe prchasing egency deems reasonabte. The righ of fte CONTRACTOR to dispute the coDlract
price or time requircd forperformance or both shall not be waived by its performing the worh provided however, that

it follows the wrifien notice requheoeuts for disputes aad claius estEb[shed by the Cofiract.
c. Time period for claim- Exccpt as may be provided otherwise by section 103D-501O), HRS, the

CONTRACTOR mlst fle a vriten claim disputing rte coatrdct price or time provided in a cbange ordr within ten
days after receipt of a written cbange order, udess zuch poriod for filing is extenilod by &e head of tho prrohasing
agency iu writhg. The requtement for filing a tioely writteu claim oamot be waived aod shall be a c'ondition
prec€ded to tte assertion ofa claiu-

1) Clain barred aft€r fi-aal palustrL No claim by tie CONTRACTOR for an adjusheut
hereuds! shall be allowed if the claim is not receired by the head of ttre guchasing agenoy prior to final palmeDt
uder fhi( Cotrtsaot

2) Other claims not barrsd- Itr the absencc of such a change order, nothilg il this olause shall
be cleemed to restrict the CONTRACTOR'S right to pu$ue a claim under the Couta.ct or for breach of contract

t
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goods or seryices, or bott, specified in this ContrEc! Eay be increased by a maximum of ten per ceot (107d, provided
(l) the uuit prices will remain the sa.me cxcept for aay price adjustments otherwiso applicable; and (2) the h€ad ofthe
purcbasing ageacy ma&es a qdtteD deterEilation that such an inc"ease will either be more econoDdcal t},a awsf,ding
another Contract or that it would not be practical to award anodrer agreement.

23. CEANGES IN COST REIMBIJRSEMENT CONTRACT, If this Contact is a cost-reimburseoeat
coutra.ct the following provisioos shall apply:

a- The head of the purchasiug agency may at any time by leritt€n order, and without notice to tho
sweties, in aDy, make chmges wi&in the general scope ofthe Coatract in aay oue or more ofthe following:

l) Descriptionofperformaace;
2) Time ofprformancc (i.e., hours ofthe clan days ofthe weel etc.);
3) Placeofperformanceofservices;
4) Drawings, d6signs, or specificdions whe.n the Euppties to be firmisbed ate to be Elecially

mflrufactured for the COUNTY in accordanc€ with lhe &awiugs, designs, or qrcifications;
5) Mcthod ofshipment or packiug ofsqplies; or
O Place of d€liYery.

b. If aay changc causes ao incre{rse or tlecrease ia the estimated cost ol or tte time required for
perforoance of, ary part ofthe p€rformsnce osder thii Contasq wtetb.€f or not ohmged by tho order, or otherwise
affects aay other terms aad coEditioss of this ContrasL the head ofthe purchasing agency shall imke an eqdtable
adjustnenx in the l) estifiated oos! deliver or completior schodule, or botti 2) amou ofany fixed fee; ard 3) ober
aff€cted tsr$s aDd sha1l modify the Contract accordingly-

c. The CONTRACTOR must asssrt th€ CONTRACTOR'8 rights to aa adjusarent uader thir provision
within 30 days Aom the day ofreceipt of the vritben order. Hovsver, if tt€ head of the purchasing agency deoides

that the &ctsju$iry iq the head ofthe Frohasing agency may receil/e and act upon a proposal submitted before final
payment rmder the ConEact.

d- Failuro to agee to any adjushent shall be a dispute rmdsr the provision on Dispute herein"

Howeve'r, aothirg in tbis provision shall excuse the CONTRACTOR Aom proceeding with the Conlract as cha.nged

e. Notwitbstmdiag the t€rms aad oonditions of Subparagraphs a aDd b. of this Pardgrapb, fhe

estiflat€d oost ofthiE Contract an4 iftbjs Contract b iaorementally fmded, the fimds allotted fur tho performaaco of
this Contrac! shall uot be increased or coosidsred to be iDcreased except by specifio ffittEtl modificction of the
Contract indicating the oew contact estimated cost aDd, if tle contract is incremeutally fnoded, fte new amormt
allotted to fle contract.

24, PROMPT PAYMENT OF SUBCONTRACTOR$.
a Genaally. Ally money paid to a CoNTRACToR sb8ll be disbr:rsed to subcontactors within tstr

days after receipt of the money in accordance with the terms of the subcoatracq provided that the subcontractor has

Eet all the terms ald conditiqEs of the subcoatract aud t ere are no boua fide disputes otr which ite procuremeat
agency has withheld plmenr

b. Fiml pal.ment Upon fin,l psyEslrt to the CONTRACTOR, firll paymenf to ltc Eubconlra€tor,
iocluding retainage, (h.ll be made within tetr da]T a*€r recaipt of the money; provided that there are no booa fide
diqruteo over the subcantractor's performrnce under tle subcontacl

c. Penalty. The procuremeft officer or the CONTRACTO& as app[cable, will be subject to a penalty
of one and one-half per cent per Eorlh rpon ouffiatrding amotmts due tbat wers not timely paid by the rosPonsible
party ulaler the following conditions. Wlere a subconftaotor has provided evidence to the CONTRACTOR of
satisfaotorily completing all work uader thefu subcontract ard has provided a properly docum€nted firal paymoat
requ€st as described in $ibpatagraph d. ofthis Paragreb, and:

1) Has provided to the CONTRACTOR an acoqrtable performance aad paymed bord for tbe
project exocuted by a sulety company authorized to do business in the State, as provid€d iD s€€tion 103-32.1, HRS; or

2) The following has occured:
(A) A p€riod ofdnety alays after the day on which the last ofthe la.bor was done or

performed ard the last ofthe marerial vas fumished or supplied has etrapsed without writteu notice of a claim given
to CONTRACTOR and the surety, as pmvided for in sectioo 1 03D-324, IIRS; ,rd

(B) The subcolrha.cior hss provided to the CONTRACIOR, aa acceptable release of
rctlinage bond exearted by a surety coopauy authorized to do busilcss in the State, in ar amouat ofnot more than
two times the amount bcing retained or wittleld by the CONTRACTOF! any othar bond eccrptable to the
CONTRACTO& or any ottrer form of mutually acceptable collaleral, then, all surs rotaiDed or withhcld ftom a
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subcoutractor and otherwise ahre to the subcontractor for satis&aory performance rmder tie zubconaact Ehall be paid
by ttrs procrlreflcnt ofEcsr to the CONTRACTOR and subs€qu€otly, upon receipt ftom tbe proqrrement offioer, by
the CONTRACTOR to tho subcontrartor within tbe ryplicable time periods specified in Subparagraph b. of this
Paregraph and section 103-10, HRS. Tle pcnalty may bc wittihcld Aom firturo paymqrt duo to rie CONTRACTO&
if the @NTRACTOR was the responsible p€dy- If a CONTI{ACTOR has violated Subparagraph b. tlree or more
tiEes within two yearB ofttre fu violatior, the CONTRACTOR shall be reftrred by the procr[€,neDt of6cer to the
CONTRACTOR's [cense board for appropriate actioll inchrding actiorl under section 444-17(14),IIRS.

iL A pmperly docwnenled final palmetrt r€quest frolo a subcotrtractor, as required by Subparagraph
c., shall include:

1) Substantiation of the @ounts requested;
2) A cerlification by the subcoltractor, to lhe best of ttre subcontractor's howledge and

betee that:
(A) Th6 amounts roquested are oDIy for p€rformance in accordanc€ with the

specifioations, ierEs, and conditions ofthe subcontact
(B) The suboontractorhas made paymeats due to its subcontractors ard suppliers ftom

previous payroents received tmder tbe subcontad and will Ba&e timely paym€ds from tle prooe€ds ofthe pal.Eont
covered by tle certification in aocordance with theia Eubcootract agreeroents and tbe requireocots ofthis section; aad

(C) The payment reques does not include any amount tha, the subconEactor intEods
to withhold or retain from a subcoDFaetor or srryplier in accordmce with the terms ard conditions oftheir subcoatracq
and

3) The submissior ofdocumentatioa confndng that all other teios ard conditions required
under the subcontrsct agreemez:t bave bee,n fully satisfled.

o- This sectioD sball not bo oonstrusal to iEpair the dght of a @NTRACTOR or a subcoatactor at
any tier to negotiate ard to itrclude in thet respective subco[tacts provisions that povide for additional terms and
coofitions tlat .ro rEqucsted to be met before the BEbcoltartor shall be eutifled to receive fiEal payment uJrdcr
Subparagraph c. ofthis Paragmph; provided tlat any such palmgnts sdtbh€ld shall b€ vrithheld by &e proculement
ofEcer.

25. ACCEPTANCE OF G.IOODS AIIID SERYICES. The COUNTY sball accept goods and services or give
CONTRACTOR notice of rejection within a reasonable time, notwidrstaadiag atry payreDq prior test, or iDspectior-
No inspection, test, delay or failue to inspect or test, or failrre to discover any d€fect or other noncorforoance with
the specificatiors, shall rclieve CONTRACTOR of auy obligatior:s rmder this Cortract or inpat any rig[ts or
remefies of the COIINTY.

26. OBSOLETE PARTS/LONG TERI}I PARTS AYAILABILITy, CONTRACTOR shall timely report oa
tle status ofend of life @OL) bardwarc that has bcen procured for the purchased or leased product. EOL hardware
includes the followirg: electsoaic couponeuts/piece parts a.ud mechanical ha.nlware. CONTRACTOR shall provide
advauced notification in pritiDg to the Officer-i::-Charge of aoy changes to toolin& facilities, materisls, araitrability
ofparts, or pmc€sses ttat could affect tte contrsoted product. This itrcludes but is not limited to fabrication, asseflbly,
bandling, inspection, acceptam€, testing, fa.cility relocation, or infioduction ofa uew maaufacluer. CONTRACTOR
shall notify the COUNTY of alIy pendiEg qr oo emplated firtsre actioD to discontiruc articles purchased or
replacemsnl parts for dre articles plrchased pursuanl to this Contraot and shall wort with the COtlNltY to detemirc
the [eed to stockpile atry parts for the likely life ofths product and offer those parts to the COUNTY prior to t]e acn:al
discqntirualpe. CONTRACTOR sbatl ertend opporhmities to the COfTNTY to place last time buys of such articles
with deliveries rct to errce€d twelve months aftsr the last tif,e buy date.

27. CONEIDENTIALITY OF MATERIAL.
a- All material given to or made available to the CONTRACTOR by virtue of this Contact, which is

identified as proprietry or coafdential ioformatioq will be rafeguarded by the CONTRACTOR and shall not be
disclosed to any iodividual or organizatioa without th€ pri,or writtetr aplroval ofthe COUNTY.

b. All inforoation, dat4 or other maleriai provided by tle CONTRACTOR to lhe COUNTY is subject
to t&e Uniform Lrformatioa Practices Act chapter 92F, HRS.

28. PT]BLICITV AND USE OF COUNTT, STA.TE, OR FEDERAL SEAL, LOGO, AI\]D FI,AGS. ThE

CONTRACTOR shall not reGr to the COUNTY or any ofEce, agency, or of6cer thereof, or ary COUNTY employee,
including the head of fte purcbasing agency, the Couxtv procusmeDt ofEcers, tte Courty council Eembers, or
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members or direotors of any County board or canmission, or to the services or goods, or both, provided under this
Co,ntr&ct, in a.ny of tte CONTRACTOR's brochwes, advertisemerts, or oth€r publicity of the CONTRACTOR
without the e4licit sritten cousent of the COIINTY. A1l medja cofiaots with the CONTRACTOR about thc subjoct
matter of this Coaaact shall be ref€rred to the head ofthe prncbasing agency.

The CONTRACTOR shall not us€ fedoral, state, qr County seal(s), logos, crests, or reproductions offlags or likvnesses
of any agency official without specitrc pre-approval in writing.

29, OWNERSEIP RIGETS A]\D COPYRIGET. The COUNTY sball have complete ownershif of all
material, both filished aad rofnished, which is developed, prepared, assembled m conceived by the CONTRACTOR
pursuant to this Contract aud all such mat€rial shsll be considered 'korkr for hire." A1l such materials shall be
delivered to fte COUNTY rqron expiration or t€rmilation ofthis Contact. The CO{INTY, in its sole discretion, shall
have tho exolusive right to copyright any pro&rct, corc€t4 or material developd prepared asseobled or conceiYed
by the CONTRACTOR pusuant to this Contracl

30. INSURANCE. During tle tErm of lhis CoEtact, CONTRACTOR sball maintsir at all times or causo to be
mahtained general and professional liability insurance coverage for CONTRACTOR aad its eqtloyees reuderiog
sereices to the COUNTY udrr this Coffracl The iuurarce policies shall be issued by a company or coBpanies
authorized to do business in Hawaii ad approved by tie COLNTY, with combined single liuits of not less tban ONE
MILLION DOIIAXS ($1,000,000) per occunence and TWO MILLION DOLLARS ($2,000,000) in the agereSiato

for Corrtracts with a total certified @ount of $ 1 ,000,000 or le,ss, and THREE MILLION DOLLAXS ($3,000,000) irl
tha aggregate for Contracts with a total certitred amount of S1,000,001 or more, or such greatrf amouut as may be
required from time to time by t[e COLNTY. CONTRACI'OR shrtl also carry workers' coEl]elsation iDsurmce fo!
CONTRACTOR'S elrployeos in the amoruts required by appticable law. CONTRACTOR shall provide COUNTY
not less than thirty (30) <layrs' notice prior to any canoellation or material change or reduction in ooverage. No zuch
material charge or reduction may be made without approwal Aom the COLINTY. The COUNTY shall be listed as an
additional ins,nea on all polioies, with the exception of professional liability and workeB' oompensation polici6.
Prior to the coElmenccmsnt of rhis Conhact, CONTRACTOR shall pmvide the COUNTY wilh I aertifcate of
iDsurarce. 'l.Lercaffer, prioi to the €xpiration of each policy period, the insuranca carriers for CONTRACTOR shall
provide the COUNTY with certiEcates ofiDsrrx&nce evidencing the foregoing coverage and provisions. The COTINTY
ressryes the rigtt to request and reaeive a certitred copy ofthe policies. Faih[e to maintai[ the necessary iosr:rance in
accordalce wi6. the provisious set forth herein sball constitute a material breach of this Contract and the COUNTY
shall tlereafter bave the options ofpursuitrg remedies for such breach aad/or immediate termination ofthis Contract.

31. LIENS A]T{D WARRANTIF,S.
a, Lions. A1l products provided uader this Contact shall bo ftee ofatl liens and enoumbnnces.
b. WsrraDties for products and servicos- In tte evs$ this Contract is for the provision of products

(goods or oquipmeut), CONTRACTOR wzrraats that it has all rights, title ed ir$erest iD ed to al1 products so14
leased or licfised to tle COUNTY. CONTRACTOR also wa]rallh thal the products shell substaatially conform to all
descripionq specifications, statsEoDts ofwo* anal representations set forth itr the Contact, schettrles, publicatioos
of CONTRACTOR antyor any ordds) aJd will be &ee ftom defects ir materials, pef,formmce, workoaNhiP md
design- CONTRACTOR furth€r warrdrts tbat it will perforr ary services requhed with prorytrcss, diligerc€ and ia
accordance with prerziling standards in the industry to the reasonable satisfaotior ofthe COUNTY. The Warauty
period shall commenoe after Acceptance, as d€fned in tlis Contact. Ary specific waranty periods shall be as sst
forth in the proposals, sohedr:les, orders or Speoial Corditions perEining to rhis Contract but in any ovent such
waranty period shall not be less thm olae (1) year.

3L ACCESS TO AND AIIDIT OF BOOKS AIID RECORIIS OF TrTn CONTRACTOR The COIINTY
may, at reasonable times ard places, audit the books and records of the CONTRACfOR, prospe€tive
CONTRACTOR, subconkactor, or prcspective subcorbactor which ar€ related to:

a. The cost or pricing data-

b. Subconhea@ other thall those related to a firE fixod-price Contracl
c. The followiag access to records r€quiremsfs additiooally apply to any Conftact finded in whole or

in part by the state or federal govemment:
1) The CONTRACTOR agrees to provide the Couaty, State of llaw"ai! Federal Emergency

Maoagement Agency or other fedcral ageucy, the Comptrotler Geoeral ofthe Utdted States, or aoy oftheir authmized
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represe.ntatives access to aay books, document, papers, and records of the CONTRACTOR which are direcfly
pertineot to this conFect for the pr:r1rcses ofmaking audits, exa.minations, excerph, and transcriptions-

2) T\e CONTRACTOR agrees to pernit aqxy of tle forcgoing parties to repnoduce by any
means whatsoever or to copy exoerpts aad transcrbtioDs as reason bly necded.

3) The CONfP.ACTOR agrees to provide acg€ss to cons&uctiotr or other work sites
pedaining to the work being completed uuder lhe contract.

33. COST OR PRICING DATA.
a. Cost or pricing data must be submitted to the head ofthe trrurchasing agency aDd timely cstified as

accrnate for contracts ove( $ 100,0OO rmless the contact is for a multiple-term or as otherwise spccified by the head
of the purohasiag agency.

b. If certified cost or pricing data arc $rbsequerrly fou.nd to hav€ been iaaccurate, iacomplete, or
noncurrent as ofthe d8te stated in tie certifcaJe, th€ Coutrty is €Dtjtled to an adjustmenl ofthe codractpric€, itrcluding
profit or foe, to oxclude ary signifioant sum by which the price, including profit or fee, was increased because ofthe
defective data. It is presue€d that oyeNtated mst or pricitrg data iadeased tte contract pric6 in the anourt of the
defest plus relaled overhead ad profit or fee. Tterefore, unless there is a clear isdicatiou that the defective data was
aot used or relied r4)on, tbe prioe will be rcdm€d in such amouEt.

34. RECORDS RETENTION.
a. Upon aay termiaatioo offhis Coutmst or as otherwise required by applicable law, CONTRACTOR

shalt pursuart to chaptff 487& ERS, destoy all copies (paper or elcctonic fcrm) ofpersonal infonratioo received
Aom the COUNTY.

b. The CONTRACTOR aJld any subco ractors shall maiafain the fiies, boots, aad records tbat rclalc
to the Contract, inoluding auy persmal information cr€ated or received by the CONTRACTOR oa bohalf of the
COUNIY, and my cost or pdcing data, for at lerst three years after the dale offial paymont und€r the ConhacL The
p€$onal information shall contimre to be confdeotial atrd shall only be disclosed as permitted or required by larv.
A-fter the thee year or longer retention period as required by law has ende{ the files, books, and records tiat contain
porsonal information shall be deshoyed pursuant to chapter 487& HRS, or rEtlrtred to the Cou y at tle request of
the County.

35. ANIITRUST CLAIMS. The COUNTY and the CONTRACTOR recopize that in actual economic
practice, overcbarges resultiDg fiom aatiaust violatiou are in fact usually bome by the prucbaser. Therefore, the
CONTRACTOR hereby sssigns to the COUNTY atry and all claims for overcharges as to goods and mat€ri.als
purchased in connectisn wi& this Contact, excspt as to overcharges which result ftoE violatioDs aommencing aftor
tha price is established uadsr this Cortrdct aad wLich are uot passc<l oa to the COUNTY undEr aB esca.lation clauso.

36. PATENTED ARTICLES. Ihe CONTRACTOR shrll def€n4 bdemnify, md hold harmless ttre COUNTY,
and its ofEcer, employees, and agents ftom and against all liabjlity, loss, damage, cos! arrd expeosg including all
attomey's fees, artd all claims, suits, and deoands arising out of or resulting ftom any claims, deoands, m actiors by
the patErf holder for inftingement or othsr improper or rmaut&orized use ofany patented article, patsuted proc€ss, or
pat€ut€d appliame in comectioa witL this Cortract. The CONTRACTOR sha1l be solely reqpolsible for correotirg
or curing to the satisadion ofthe CotINTY any such intingement or improper or unauthorized us, including without
limitation a. fumishing at no cost to tbe COLNTY a substitute article, process, or al4rliance acceptable to the
COUNTY; b. payiag royaltics or othcr required paymeats to the patenl holde4 c. obtaining proper authorizatioDs or
releas€s fiom the pate[t holtleq aad at. fimishing such secuity to or making such arr"angemeds v/iftr the patent holder
as may be necessary to colreot or s'trr€ aoy such i!.&ilrgement or improper or unauthorized use,

37. POLLUIION CONTROL Ifdrning the performance ofthis Cotrtact, the CONTRACTOR encounters a

'telease" or a "tkeatened reloase" ofa reportable qua*ity ofa "hazardous subslarce," 'lollltaqt " or "contaminanf'
as those terEs are ilefined in sectiou l28D-1, HRS, the CONTRACTOR Bhalt imEediately rctiry thc COUNTY atrd

all other apgropriate state, corEty, or fede.ral agencies as required by lrw. The CONTRACTOR shall take all necessary
actions, including stopping $rodg to avoid causing codributiug to, or mrking wone a release of a hazardous
substauce, pollutsnt, or contaminan! and shall proEptly obey rry orders &e Environmeutal Protection Agency or lhe
state Deparhstrt ofHealth issues in response to tte release. In the evont there is an ensuing cease-work perio4 aod

the COUNTY detrrmines tbat this Cootrsct requires aud adjustment ofthe time for lrrformaace, the Contract sball
bc modified in writing accordilgly.
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CONTRACTOR fiuther sgrees to coqrly with all applioable staxlar<ts, orders or regulations issued pursuaat to tho
Clean Air Aot, 42 U.S.C. E 741-76V et seq., and the Fed€ral Water Pollution Coutrol Act, as amended 33 U.S.C.
$t25f-13E7, and will report violations to the Cornty, FedEral Emergeocy Manag€ment Ageacy, and the regional
office of the Environmental Prot€ction Ag€xlcy. The CONTRACTOR agree,s to inolude these requirements in each
subcoukact.

3E. RECOYERED AND RECYCLED MATERIALS. To tie exted alplicable to this contract,
CONTRACTOR agrees to comply witL. section 6002 ofthe Solid Wast€ Disposal Ac! as aroended by the Resource
Corserittion ard Recovery AcL Scctiou 60O2 requires CONTRACTOR to use only items, desi8pated itr gxridelines
of ttre EnYironmental Proteaion AgeDcy at 40 C-RR part 247, that contain the highest perc€ntage of recoyered
materials practicable, corsistent with maintaiaing a satis&ctory level ofcompetition, wtere the pr:rchase price ofthe
item exceeds $10,000.

a- In the performance of this contract, the CONTRACTOR sball make maximum use of produots
contaiailg recol€r€d materials tbai are EPA- designat€d itenqs unless thc prod&t caotrot be acquired (i) Competitively
withia a timeframe providitrg for coopliaace witt tle coDtract performaoce schedule; (ii) Meeting contract
perforrcnce requirements; or (iii) At a reasonable price.

b. ItrforEatior about this requfuonent, along with the list of EPA-alesignate iteEs, is a't,ailable at EPA'S
C-ornprehensive Procuremed Guidelines web sitq htps://www.epa-gov/smrn/comprehcnsive-procuremenfguideline-
cpg-proglam-

39. EI\ERGY Ef,EICIETICY. To the extent applicable to this Contact, CONTRACTOR agrees to comply with
all applicable mandatory standards and policies relating to euergy efEcieDcy ofth€ State ofHawaii or CorEty.

q. CONFIDENTIALTTYOFPERSONALII\IFORMA'IION.
a- Definitions.
'?ersoual ioformatior' meaos an individual's first trrme or first initial and last name in conbilrtion with

any one or morc ofthe fotlowing data elem€ats, wt€,l either naDe or data elemgtrts are not sncr)?ted:
1) Sooial security number;
2) Driver's liceose number or llavaii identification card number; or
3) Accormt oumber, credit or dobit card tlumber, access code, or password ttrat n ould permit

access to an individual's fmaacial itrformatio&
Personal information doos not include publicly available information ftat is lardrlly made availabl€ to lhe

general public ftom feded state, or local govemment records
"Teobnological safeguards" mcaos the teohnology and tho poticy ad procedure for use of ttre tecb[ology to

protoot aDd control acccss to porsonal informatioL
b. Confdentiality of Msterial.

1) All material givfl to or made availabls to the CONTRACTOR by the COUNTY by virtue
ofthis Co ract s/hich is idontified as persoaal information shall be safeguarded by the CONTRACTOR and shall uot
be disolosed without the prior written appmval ofthe COUNTY-

2) COMRACTOR agrees rot to rctain, use, or ilisclose personal ioformation for any p:rpose
qlher +hen as permitted or rcquired by tLis Coalraol

3) CONTRACTOR agrees to implemat appropriate "teohological safeguards" that are
acceptable to the COUNTY to reahrce the risk ofrmaullorized access to psrsooal information.

4) CONTRACTOR shall rsport to the COIINTY in a Fourpt atrd conplete uxuxr€r any
secririty breaches involving persoral information-

, CONTRACTOR agre€s to mitigate, to the extert practicablg any baroirl effect that is
loown to CONTRACTOR because ofa use or disclosure ofp€f,sonal iDformation by CONTRACTOR in violation of
the requiremonts of this Paragraph.

O CONTRACTOR shall comlfete and retain a log of all disclosures made of personal
informatioa received tom the COUNTY, or pesoaal it[ormatioa cr€ated or received by CONTRACTOR on behalf
ofthe couNTY.

c. Sccurity arvareness teainiag md confideatiaLity agreemcnts.
1) CONTRACTOR certifies ttat all of its eqloyees wto will have acc€ss to tic persoml

information have coEplstod EaiDiDg ou seqrrity awareness topics rehfing to Foteating pErEoDal inforEation.
2) CONTRACTOR certifies that confialmtiality aSresmerts have becn sigaed by all of its

vmployees x,to will have access to lhe peisoral information aoknowledging that:

Ver 12/lno2l
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CONTRA.CTNO. C7848

(A) The personal information collect€4 use4 or maintained by the CONTRACTOR
vdll be lreated as confidential;

(B) Access to the personal information will be allowed only as aecessary to perfom
the Corhacq md

(C) Uw of the persotrsl infornation will be resbicted to uses coDsisted xrith the
services subject to this Contact

d. Terrainatioq for cause. In addition to auy otler remedies provided for'by this Cortract, if the
COUNTY leams of a Eaterial breach by CONTRACIOR ofthis ParaeBph by CONTRACTO\ the COUNTY may
d its sole discrotioD:

1) Provide ar opportoaity for the CONTRACTOR to cure the breaoh or end the violatioq or
2) ImDediately terminate this Cort-dcl

41. GOIIERNING LAW. The wlidity of this Coffact ard aay of its t€rms or provhions, as well as the rights
and duties ofthe parties to thi6 Contract, shall be govemed by tle laws ofthe State ofHawaii. A.ay actiotr at law or iD
equity to eEJorce or iderpret the provisions ofthis Codract shall be bmught fu a State couIt ofcompetentjurisdictiou
in Wailuku, Maui, Harzii.

42. COMPLIANCE WTIE LAWS. This is aa actnowledSeEent that state or federal fi:rancial assistaDce ay
be used to futrd the contract only. The CONTRACTOR shall coryly with aU fed€ral" State, aad county laws,
ordinances, codeg rules, regulatiors, executive orders, and ageaoy polioies, procedures, and directives, as ttre same
may be amen&d frolo time to tiee, lbat in any ray affect the CONTRACTOR'S performance of this Cbntacl This
speoitroally includeq n ithout limitatio4 Sections 103-55 and 103-55.5, HRS, dealing with wages, hours and working
oonditioas of eruployees of conftactorc pror'idiug sewices or coastruction.

The state aud fedelal gov€mmsnt are not party to this co ract and is not subject to any obligations or liabfities to the
County, CONTRACIOR, or any other party pGrtaining to any Eatter resulting fiou the coofact.

43. CONfl,ICT BETWEEN GENERAL CoNDITIoNS Al[D PROCT REMENT RITLES. Iu tho eveat of
a conflict between the GeDeral Conditions and the prccur€menl rules in the HA.R, the procureElent rules in effect ol1

the data this Conbact became effective shall cootrol sDd arE hereby incorporated by reference.

44. ELECIION.REI.ATED CONTRIBUTIONS BY COUNTY CONTRACTORS. CONTRACTOR
ackrowledges aad shall compty with Section I l-355, ERS.

45. BYRD ANTI-IOBBYING AMENDMENT. If this contact is for an award of $100,000 or more,
CONTRACTOR shall file a written declaration with the County certifying that CONTRACTOR has mt and will not
use federally appqriated fimcls to pay any person or organization for inftuencing or attempting to irlfuence an ofEcer
or emplo5ree of aay feder-al agency, a member of Congr€sE, officer or employee of Congress, or an emPloyee of a
member of Congress in connection with obtaining auy federal contract, grot or aEy other award covered by 3l U.S.C.

$ 1352. Included wiffin the written declaration shall be the name ofany rEgishant uuder tte Lobbying Disolosure Act
of 1995 who h8s ooads lobbying coatacts on behalfof CONTRACTOR qrith respect to this conkact. CONTRACTOR
also agrees to disclose aIIy lobbying with nou-federal fuids ttat takes plac€ in comeaion with obtaining any federal
award"

46. EXCLUDED PARIIES LIST $YSTEIVL Coniraotor rndorstaods and agreos th4t ifcoutra.ctor is listed on
the govemuaeut-wide Excluded Parties List SystlE h the SysteE fm Aqrard Maaagsmed al www.SAM.gov as

suspeniled or debarre{ or has beetr flspended or disbarred pursuad to Sectiou 103D-702, HRS, Conbactor caatrot be
awEraled ttis contracl

47. FIDERAI EMERGENCY MANAGEMENT REQUIREMENTS. Al1 co,ltsots relyirg ia sihole or in
part otr Federal Emergelcy Mroag@xent Agency Public Assistauce Program stall coaryly with 2 CJ.R- $ $200.318-
200.326.

vt tAlD.A2t
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4E. DRAFTING. No provision ofthis Contract shall be interpreted for or against anyparty on the basis that such
party was th6 draffsman ofsuch provisior, aod no presumption ofburden ofproofsball arise ftvoring or disfavoring
any party by yirhre ofthe althorship ofany proyisioE ofthis Co ract.

49- CAPTIONS. The ceptioas contaiaed hsrei! are used solely for couveuie,oce aad shall not be desmcd to
define or liuit the provisiols oftlis Agreemer .

50. COUNTERPARTS. This Coqtaact may be exectted in auy mrmbsr ofcount€rparts with the same effect as

ifa11 ofthe palries had signed tle same documeur Such executions Eay be taDsmitt€d to the parties by facsimile or
eleqtrolxically and such facsimile or elechordc executiotr and transmissioa shall have the fir1l force and effect ofar
original sigrature. AI firlly executed cou1terparts, whether origiual executious or facsimile or electsoqic executions
or a combination ttrereofshall be construed together and shall constitute one and tbe same CootracL

52. w.AIyER The failue of Oe COUNTY to irsist q)on the strict coDpliaace with any term, provision, or
couditio[ ofthis Contract shall l1ot coEstitute or be deemed to constitute a waiver or relinguisbment ofthe COIJNTY's
right to enforce ftre same in accordance with this Coffract. Ihe fact that tto COUNTY specitrcally ref€(o to one
provision of the law, aud does not include other provisioos shall not constitute a waiver or relinquisbmeat of the
COUNTY's rights or the CONTRACTOR's obligations under ttre law

53. ENTIRE AGREEMENT. T'lis Contract sets forth aU of the agre€mefis, coaditiou, understandings,
promisos, warraaties, and representations betweea tho COUNTY ad fne CONTRACTOR relative to this Contract-
This Contact supersedes a.ll prior agreements, coaditions, understandilgs, promises, warranties, and rcpresstrtations,
which shall have no fiJrther force or effect. Thsre arc no agreenrents, conditions, uoderstandhgs, promises, wafiantieq
or relxeserllatiols, oral or writt€o, express or implid betweeo the COI-NTY and the CONTRACTOR other thau as

set forth o! as referred to herein

IEND OF GENERAL CONDITIONS FOR PROFESSIONAL SERYICES]
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51. SEVRABILITY. In the event that anyprovision of this Contract is tleclared irnalid m uueuforceable by a
cout, such imalidity or non-enfurEeability shall not affect the ralidiry o. eEfora€abftty of tte reolafuing Coaaact
terEs.
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Contract/
Amend Date

Additional
Certified
Amount

Toral
Certified
Amount

Time of Performance
Rcnewal
Option(s)

c'7848 05130t2023 Not applicable $240,000.00
180 calendar days from

Notice to Proceed

<06n2t202i)
None

AMENDMENT NO. l TO
CONTRACT NO. C78,IE

DeFrtment Housing and Human Concems _ Homeless Division

Proiect Title: A Homeless Strategic plan

RFP No.: 22-231p47

Additional Certification Reoue,sted from Countv: $0.00

This AMENDMENT NO. I TO CONTRACT is made and entered ,nto by and berrveen rhecouNTY oF MAUI, a poriticar subdivision oftie Stateofrlawaii, rvhose business address is 200
South High SfteL Wailukrl Mau! Hawaii 96793, hereinafar reibned to r; ,h" ..C"";t,;;;;
ECONOMIC CONSULTANTS OREggN, !TO. * Oregon corporation, doing business as
ECONORTHWEST, wh.se mailing address is z7z sw coiumbia Street, suire t6'00, portrand,
oregon 9720 I , hercinafter referred to as the "contractor". couuty and contracto, st au ner"irrun"i
be referred to collectively as the ..pafiies',-

, sgutce of Funds. The source(s) and availability ofthe fmds for this contract shall be as
set fodh in thc contract certification si-ened by the Dircctor of Finance of rhe county or uaui oi
or before thc effective date of this con&ct- clntract cenificat;on ihati be on file in the office of
the Director of Finame olthe County of Maui.

REEITALS:

WHEREAS, the County and the Contractor enrered into the foflowing Contract and
Amendment(s), ifany, with certified availability offunds in the amount a,ld timc-or pcrformance
as indicated:

wHEREAS, the contract and any Amcndment(s) thereto risted above shan bc hereinafter
colleetively referred to as thc "Contract,,:

WHEREAS. the Coftracr is on file lvith the Direcrcr of Fitrance:

WHEREAS, the Parties noly desire to amend rhe Conrract; and

NOW, THEREFORE, the pa{ties mutually agree to amend the Contract as follorvs:

l. The scopc of work as sct fordt in the Contactor,s proposat dated Dccembcr 6-
2023, and ary attachmcots ther'to. (th€'Amcnded proposal') is hercby added ro the scope of
work. A copy ofsaid document is maintained and on filt in the ofrrce oithe Director ofFinance
of&e county ofMau.i and incorporated herein by reference aad hereby made a parr ofthe contracr.

V.t. UllZ012
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AMENDMENT NO. I TO
CONTRACT NO. C78.t8

Any general' miscelraneous, or othcr terms. conditions, or provisions that are found in aay of the
-conrractor's 

proposars for this c-ootract or in any suu"onditor"froposals attachcd thereo shafi
be unenforceable as against the county. unress the subjeci oi.r"t i".rn", 

"onaitioos, 
o, p.ovisionsis addresscd- in th€ County's General Conditions. ani such terms, condirions. o, p-ri"ion, 

"."consistent rvith the County,s Geleral Conditions-

2. Section 2, Time of performance- is amended ro read as follows:
2- Time of performance. The Contractor shall commence

perrormance under this contract upon issuance of the Notice to procced,
and shall continue performance for a period of450 calendar d"y; tf,*.i..*,
unlcss sooner completed, rcrminated, or ercteoded in compliance with the
terms ofthis Contract Where the contract work is stuctured into ptras., ordiseete work items, if tfie commencement of a phase or wor* item is
triggsrcd not by thetompletion ofthe prior phase orivork item, but by some
other event not under the control of ihe C;ntractor, the time betwien rhe
completion of one phase or work item and thc commencement of th. next
shall not count towards the tim6 ofperformance lvithin which the Contractor
ageed to complee its performance under the Contracl The Contractor
agrees tO ooop€rate- and coordinate rvith the County to accuratcly compute
and document the time of performanco.

3' This Amendment may be executed in t*o or more count€rparts, each of*hich sharl
be deemed to be an original, but all of rvhich shall constiturc one and the samc instrument- The
qlnies agree that ftey may utirize and shal be bound by their erectronic signatu€s, pur**i to
Chapter 489E, Halvaii Revised Staures.

Thc cntire Contmct as amended herein- shall remain in full force and effect

- N WITNESS WHEREOF, fte parties execute this Amendment to Coctract by thcir
signatures on the dates belolv, to be effective as ofthc date ofrhe last signatur€ hereto.

IEXECUTION PAGES TO FOLLOW]

[TI{E REMATNDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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AMENDMENT NO. T TO
CONTRACT NO. C7818

CONTRACTOR EXECUTION PAGE

I hereby represent and warrant that I have the legal right and authority to execute this
Contract on behalf of the Contractor.

CONIRACTOR:

ECONOMTC CONSULTANTS ORECON, LTD..
dba ECONORTHWEST

Tyler Bump

(Print Name)

Partner

(Title)

3/3/2024
Date

[THE REMAINDER OF THIS PACE IS TNTENTIONALLY LEFT BLANKJ
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AMETYDIVIENT NO. I TO
CONTRACT NO. C7848

COUNTY EXECUTION PAGE

COIINTy OF tvtAUI;

6
STEVE A. TESORO

lts Director of Finance
Actirlg

Date MAR 2 5 2A24

LORI TSUHAKO
Director of Department of Hous ing

and Human Concems

APPROVED AS TO FORM
AND LEGALITY:

For KRIS C. TOSHTKIYO
Dcpu5r Corporado Counsel

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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APPROVAL RECOMMENDED:

Mr'fro**
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WASSP Committee

From: Michelle L. Santos <Michelle.Santos@co.maui.hi.us>

Sent: Thursday, May 29, 2025 3:36 PM

To: WASSP Committee

Cc: Cynthia E. Sasada; Erin A. Wade; Josiah K. Nishita; Kelii P. Nahooikaika; Jessica C. Crouse; 

kimberly.ferguson@co.maui.hi.us; loriann.tsuhako@co.maui.hi.us

Subject: MT#11080  Econorthwest's Recommendations to Address Homelessness in Maui County Report

Attachments: MT#11080-WASSP Committee.pdf




