


































June 27, 2025 

To: The Housing and Land Use Committee  
By e-mail to: HLU.committee@mauicounty.us;  

And to: Tasha Kama  (tasha.kama@mauicounty.us), Alice Lee  (alice.lee@mauicounty.us), 
-Hodgins   (nohe.uu-hodgins@mauicounty.us), Tom Cook  

(thomas.cook@mauicounty.us), Gabe Johnson (gabe.johnson@mauicounty.us), Tamara Paltin
(tamara.paltin@mauicounty.us), Keani Rawlins-Fernandez, (keani.rawlins@mauicounty.us), Shane 
Sinenci  (shane.sinenci@mauicounty.us), and  Yuki Lei Sugimura (yukilei.sugimura@mauicounty.us) 

Re: Why rezoning is not required to implement the Planning Commission’s request to exclude 
the two A-2 zoned properties designated in the West Maui Community Plan as 
“Resort/Hotel” from the proposed Transient Vacation Rental (“TVR”) ban  

 
I am the president of the Maui Eldorado Resort Association of Apartment Owners. Our property 
comprises 204 residential condominium units located within the Kaanapali Resort master plan area.  

For the reasons specified below, rezoning is not required to implement the Planning Commission’s 
request to exclude the two A-2 zoned properties designated in the West Maui Community Plan as 
“Resort/Hotel”, being our Maui Eldorado Resort and Hale Kaanapali (the “A-2 Resort/Hotels”), from 
the proposed TVR ban. With a few simple modifications, the proposed TVR Bill can be revised to 
exclude those two A-2 Resort/Hotels from the TVR ban as requested by the Planning Commission, 
without impacting the scope or enforceability of the TVR ban on all other A-2 properties. 

1. The Planning Commission’s request to exclude the A-2 Resort/Hotels from the TVR ban.  
At the conclusion of the public hearings in June and July, 2024, regarding the proposed TVR ban, the 
Planning Commission unanimously and unconditionally requested that “Council consider excluding
those properties that are community plan designated for hotel use” (the two A-2 Resort/Hotels) from 
the proposed TVR ban. That request was confirmed by the Planning Director on page 2 of her Report 
to Council dated November 22, 2024.
 
2.  Why rezoning is not required to exclude the two A-2 Resort/Hotels from the TVR ban.   
 

(a) Public Hearings and Planning Commission Due Diligence were previously completed. The 
reason given by the Planning Commission to unconditionally exclude the two A-2 
Resort/Hotels from the proposed TVR ban was that those two A-2 Resort/Hotel properties 
had already been subject to extensive scrutiny from the local community and the public 
hearings held in connection with the 2022 West Maui Community Plan, and had been 
approved as “Resort/Hotels” by the Planning Commission at that time without imposing a 
rezoning requirement.   
 

(b) Maui County Council approval has already been given. On December 17, 2021, Maui 
County Council approved the West Maui Community Plan, which included the designation of 
the two A-2 Resort/Hotels as “Resort/Hotel”, and their permitted use as “primarily intended 



to serve visitors, including transient accommodations”.  

(c) “Transient vacation rentals” is a permitted use in both A-2 zoning and the “Resort/Hotel” 
designation in the Community Plan. The “permitted use” of the Community Plan’s 
“Resort/Hotel” properties is “primarily intended to serve visitors, including transient 
accommodations”. “Transient vacation rentals” is also a “permitted use” under current A-2 
zoning.  Accordingly, the Community Plan and A-2 zoning are completely aligned with each 
other in permitting transient vacation rental use, so rezoning is not required to align their 
respective permitted uses. 

(d) Compatible Community Plan and Zoning designations.  The chart on page 176 of the 
Community Plan lists the “Most Compatible Zoning Districts for the Community Plan’s 
Resort/Hotel designation”, which includes A-2 zoning.  Consequently, as those Community 
Plan and A-2 zoning designations are already aligned, rezoning is not required for that 
purpose. 

 
(e) The Planning Commission request to exclude the two A-2 Resort/Hotels from the TVR ban

is unconditional. The Planning Commission’s request to exclude the two A-2 Resort/Hotels 
from the proposed TVR ban is unconditional. In particular, rezoning is not a requirement for 
that exclusion, presumably because it is unnecessary for all of the reasons set forth above.    

For all of these reasons, requiring the two A-2 Resort/Hotels to be rezoned would serve no purpose. 
 
3. Implementation.  The approach of both Bill 9 (2025) and the LUC Commission’s Bill 9 CD1 
(2025) proposed amended version thereof, is to delete “transient vacation rentals” as a permitted use 
under A-2 zoning. However, there is a simple, effective and efficient way to implement both the TVR 
ban and the Planning Commission’s request to Council to exclude the two A-2 Resort/Hotels 
designated in the West Maui Community Plan as “Resort/Hotel” from the TVR ban, without 
impacting the scope or enforceability of the TVR ban on all other A-2 zoned properties; namely by 
including the minor amendments specified in Schedule “A” hereto to Bill 9 CD1 (2025), subject to 
any drafting recommendations of Maui Corporation Counsel. 
 
If you have any questions or comments, kindly contact me. 

Mahalo for your time. 

ASSOCIATION OF APARTMENT  
OWNERS OF MAUI ELDORADO 

By: _____________________ 
      Martin Thompson 

President
Tel: 1 (604) 351-0558     

      E-mail: mt@thompsonlaw.net



SCHEDULE “A” 
 

Suggested modifications to the HLU Committee’s proposed amended TVR ban Bill 9 CD1 (2025) to 
exclude the two A-2 Resort/Hotels designated in the Community Plan as “Resort/Hotel” from the 
proposed TVR ban: 

(a) amend the final paragraph in SECTION 1 to add the following underlined words: 

“This Ordinance’s purpose is to discontinue the use of Transient Vacation Rentals in 
Apartment Districts except for those properties designated in the West Maui Community Plan 
as “Resort/Hotel”, after a reasonable amortization period. 

(b) insert in SECTION 2 of the June 3, 2025 version of Bill 9, CD1 (2025) proposed by the HLU 
Committee, the following clause as Subsection G.8. to Section 19.12.020 Permitted Uses:
 

“8.  From and after July 1, 2030, those properties designated as “Resort/Hotel” in the 
West Maui Community Plan.”, and 

 
(c) by inserting in SECTION 4 of the June 3, 2025 version of Bill 9, CD1 (2025) proposed by the 

HLU Committee: 
 
(i) the following clause after the word “districts” in line 4 of Subsection A. to Section 

19.12.070 [Reserved] Transient vacation rental phase-out: 
 
“…except for those properties designated as “Resort/Hotel” in the West Maui 
Community Plan,,,”, and 

 
(ii) the following clause at the beginning of Subsection B. to Section 19.12.070 

[Reserved] Transient vacation rental phase-out: 
 
 B.  “Except for those properties designated as “Resort/Hotel” in the West Maui 

Community Plan…”. 
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