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Honorable Chair and Members 
  of the County Council 

County of Maui 
Wailuku, Maui, Hawaii 
 

Chair and Members: 
 

 Your Government Relations, Ethics, and Transparency Committee, 
having met on May 17, 2024, makes reference to Bill 79 (2024), entitled 
“A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE 

COUNTY OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL 
AGREEMENT WITH THE UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY FOR SETTLEMENT OF ALLEGED VIOLATIONS.” 
 
 Bill 79’s purpose is to authorize the Mayor to enter into a Consent 

Agreement and Final Order (“Agreement”) with the United States 
Environmental Protection Agency (“EPA”), attached as Exhibit “1,” to settle 
alleged violations related to the Safe Drinking Water Act. 

 
 Your Committee notes that under Section 2.20.020, Maui County 

Code, the Mayor may not enter into any intergovernmental agreement or 
any amendment that places a financial obligation on the County or any 
department or agency, unless authorized by ordinance. 

 
 A Deputy Corporation Counsel explained that the EPA alleges 

violations for seven large-capacity cesspools on various County-owned 
properties in Hāna, in Makawao, and on Molokai.  The Agreement requires 
a payment of a $193,274 fine, closure of the large-capacity cesspools, and 

a Countywide audit of all County-owned or County-managed properties to 
determine the existence of any other large-capacity cesspools that may 
also need to be closed. 

 
 The Agreement defines a “large capacity cesspool” to include 

multiple dwelling, community, or regional cesspools, or other devices that 
receive sanitary waste and contain human excreta, with an open bottom 
and sometimes perforated sides.  Further, large-capacity cesspools do not 
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include single-family residential cesspools or non-residential cesspools 
that receive solely sanitary waste and have the capacity to serve fewer than 

20 persons per day. 
 
 The Deputy Corporation Counsel noted the closure of large-capacity 

cesspools is currently underway, including the closure of two cesspools in 
Hāna, which are required by the Agreement. 

 
 The Deputy Corporation Counsel added that the Department of 
Public Works has been working on the design, permitting, and 

construction for the closure of the cesspools.  This process involves 
permanently plugging and cutting off all piping that drains to the cesspool, 

creating individual wastewater systems and ensuring the County is in 
compliance with the Safe Drinking Water Act.   
 

 The Deputy Corporation Counsel also said the Department of 
Management will continue to lead the Countywide audit to ensure 
coordination with all County departments. 

 
 The Deputy Corporation Counsel said the passage of Bill 79 is 

necessary to finalize an intergovernmental agreement with the Federal 
government and approve payment of the fine. 
 

 Your Committee expressed support for the bill and noted its 
appreciation to County departments for their work to address the alleged 

violations and ensure compliance moving forward. 
 
 Your Committee voted 7-0 to recommend passage of Bill 79 (2024), 

on first reading.  Committee Chair U‘u-Hodgins, Vice-Chair Paltin, and 
members Cook, Johnson, Kama, Lee, and Sugimura voted “aye.”  
Committee members Rawlins-Fernandez and Sinenci were excused. 

 
 Your Government Relations, Ethics, and Transparency Committee 

RECOMMENDS that Bill 79 (2024), attached hereto, entitled “A BILL FOR 
AN ORDINANCE AUTHORIZING THE MAYOR OF THE COUNTY OF MAUI 
TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH THE 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY FOR 
SETTLEMENT OF ALLEGED VIOLATIONS,” be PASSED ON FIRST 

READING and be ORDERED TO PRINT. 
 
 This report is submitted in accordance with Rule 8 of the Rules of 

the Council. 
 

 
 

__________________________________________ 

 NOHELANI U‘U-HODGINS, Chair 
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