REQUEST FOR LEGAL SERVICES

Date: November 18, 2016
From: DON S. GUZMAN, Chair
Economic Development, Energy, Agriculture, and Recreation Committee
TRANSMITTAL
Memo to: DEPARTMENT OF THE CORPORATION COUNSEL

Attention: Patrick K. Wong, Esq.

Subject: _LEASE AND LICENSE OF COUNTY-CONTROLLED PARCELS TO FRIENDS OF
MOKU ULA, INC. (LAHAINA) (EAR-2)
Background Data: Please review and, if appropriate, approve as to form and legality, the attached

proposed resolution to disapprove the continued operation of a parking lot concession by

Friends of Moku'ula, Inc. Please provide a hard copy response.

Work Requested: [X] FOR APPROVAL AS TO FORM AND LEGALITY
[ ] OTHER:
Req%/ / Contact Person
Sharon Brooks

Don S. Guzman // (Telephone Extension: 7137)
[] ROUTINE (WITHIN 15 WORKING DAYS) [ ] RUSH (WITHIN 5 WORKING DAYS)
[] PRIORITY (WITHIN 10 WORKING DAYS) [ ] URGENT (WITHIN 3 WORKING DAYS)
[X] SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): November 22, 2016

REASON: To meet posting deadline for the EAR Committee’s November 29, 2016 meeting.

FOR CORPORATION COUNSEL'S RESPONSE

ASSIGNED TO: ASSIGNMENT NO. BY:

TO REQUESTOR: [ ] APPROVED [ ] DISAPPROVED |[] OTHER (SEE COMMENTS BELOW)
[ ] RETURNING--PLEASE EXPAND AND PROVIDE DETAILS REGARDING ITEMS AS NOTED

COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE):

DEPARTMENT OF THE CORPORATION COUNSEL

Date By

(Rev. 7/03)
ear:1tr:002acc01:scbh

Attachment



Resolution

No.

DISAPPROVING THE CONTINUED OPERATION
OF A PARKING LOT CONCESSION BY THE
FRIENDS OF MOKU ULA, INC.

WHEREAS, the County of Maui and the Friends of Moku'ula, Inc.
(“FOM”) entered into two Agreements, dated January 2, 2002, as follows:

(1) a Lease for 35 years over a parcel of approximately 2 acres,
identified for real property tax purposes as tax map key
(2) 4-6-007:001, for rent of $1 per year, attached hereto as
Exhibit “1”; and

(2) a License for 20 years over a parcel of approximately 2.7 acres,
identified fore real property tax purposes as tax map key
(2) 4-6-007:002 (por.) and 036, for rent of $1 per year, attached
hereto as Exhibit “2”; and

WHEREAS, both Agreements were amended on May 1, 2003, by
the First Amendments to Lease and License, attached hereto as Exhibit
“3”; and

WHEREAS, the First Amendments to Lease and License allow for
FOM’s continued operation of the parking concession on the leased and
licensed areas as an incidental use following the first three years of the
terms of the Lease and License, respectively, subject to review and
approval by the Council of the County of Maui (“Council”’) by separate
resolution at the end of the first three years, and then every five years;
and

WHEREAS, the License requires that the Council periodically
review FOM's incidental use to operate a parking concession, and, in its
discretion, approve the continued ability to utilize the Leased area for
parking lot concession purposes; and



Resolution No.

WHEREAS, the Council has reviewed FOM’s operation of the
parking lot concession and found deficiencies, including:

1.

Failure to provide documents requested by a Council
committee;

Failure to provide a complete financial audit as requested by
a Council committee;

Apparent commingling of parking concession proceeds with
funds from other sources;

Apparent use of some or all parking concession proceeds for
purposes other than restoration and preservation,;

Failure to prepare and maintain regular, systematic business
records; and

Failure to respond timely and candidly to questions by a
Council committee; and

WHEREAS, the First Amendments to Lease and License provide
that if the incidental use is not approved by the Council, it shall not be
permitted; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1.

That it hereby disapproves of the incidental use of the area
leased to the Friends of Moku'ula, Inc., under the Lease
dated January 2, 2002, as amended, as a parking lot
concession from and after July 1, 2017,

That it hereby disapproves of the incidental use of the area
licensed to the Friends of Moku'ula, Inc., under the License
dated January 2, 2002, as amended, as a parking lot
concession from and after July 1, 2017;

That the Mayor is authorized to take all necessary steps to
transfer the operation of the parking lot concession from the
Friends of Moku'ula to the County of Maui, commencing on
or before July 1, 2017; and



Resolution No.

4, That certified copies of this resolution be transmitted to the
Mayor; the Director of Finance; the Director of Parks and
Recreation; and the Friends of Mokuula, Inc.

APPROVED AS TO FORM AND LEGALITY

Deputy Corporation Counsel
County of Maui

ear:misc:002areso02:scb
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LAND COURT SYSTEM REGUILAR SYSTEM

Return by Mail (X) Pickup () To:
Department of Finance
© County of Maui
200 South High Street
Wailuku, Maui, HI 96793
Affects TMK: (2) 4-6-007:001
LEASE
THIS INDENTURE OF LEASE made this 2nd day of
January , 2002 , by and between the COUNTY OF MAUI, a

political subdivision of the State of Hawali, whose address is 200
é;uth High. Street, Wailuku, Maui, Hawaii 96793, hereinafter
referred to as the '"Lessor", and FRIENDS OF MOKU'ULA,.INC., a
Hawéii nonprofit corporation, whose address is 505 Front Street,

Suite 234, Lahaina, Maui, Hawaii 96761, hereinafter referred to as

the "lLesseet;

—_— el S R 2 e = =2 s 28

THAT the Lessor, for and in consideration of the rent to

be paid and of the terms, covenants and conditions contained

herein, all on the part of the Lessee to be kept, observed and
performed, does hereby demise and lrease unto the Lessee, and the
Lessee does hereby lease and hire from the Lessar, that certain

parcel identified as Tax Map Key No. (2) 4-6-007:001, - under the

EXHIB" ._..1‘_.. Page 6 of 26
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j} control and custody of Lessor under that certain Executive Order ‘
No. 3430, located at Lahaina, Maui, Hawaii, and shown on Exhibit
na" attached hereto anq made a part herecf (hereinafter called theL
"premises"), together with right of access to the Premises.

TO HAVE AND TO HOLD the Premises unto the Lessee for the

term of THIRTY-FIVE (35) YEARS, commencing on the 2nd  ddy of

__igggg;x____, 20 02, up to and including the 1st_ day of
January 2037, unless sooner terminated as hereinafter

provided, the Lessor reserving and the Lessee yielding and paying

to the Lessor a rental of ONE NQO/100 DOLLARS ($1.00) per annum,

payable in advapde of the lease term upon the execution hereof, to

the County bf Maui, Depgrtment of Finance, at Lessor's address

designated herein or as otherwise designated in writing by Lessor
> to Lessee. .
| ' RESERVING UNTO THE STATE OF HAWAII THE FOLLOWING:
1l Miperals Waters.

A, All minerals as hereinafter defined, in, on or
under the Premises and the right, on the State of Hawail's own
behalf or through persons authorized by it, to prospect for, mine
and remove such minerals and to occupy and use so much of the
surfacé of the ground as may be required for all éurposes

. reasonably extending to the mining and removal of such materials by
any means whatsoever, including strip min;ng. "Minerals" as used
herein, shall mean any or all oil; gas,:coal, phoéphate, sodium,
sulphur, iron, titanium, golg, silve;f bauxite, bauxitic clay,

diaspore, boehmite, laterite, gibbsite, alumina, all ores of

-2-
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aluminum and, without 1limitation thereon, all other mineral
substances and ore deposits, whether solid, gaseous or liquid,
including all geothermal resources, in, on, or under the land, fa:;s:
or submerged; provided that "minerals" shall not include sand,
gravel, rock or other material suitable for use and used in generai
construction in furtherance of the Lessee's permitted activities on
the Premises and not for sale to others.

B. All surface and ground waters appurtenant to
the demised land and the right on its own behalf or through persons
authorized by it, to capture, divert or impound the same and to
océupy and use so much of the Premises as ma}; be required in the
exercise of this right reéerved,- provided, however, that as a
conditj:on precedent to the exercise }Sy the State of Hawaii of th'e_
rights reserved in this paragraph, just compensation shall be paid
to the Lessee for any of Lessee's improvements taken. ‘

2. OQwnership of Fixed Improvements. At the end of the
lease term, all improvements of whatever kind or nature, located on
the land or constructed during the i:erm of this lease, shall be the
property of the Lessor.

SUBJECT TO regulatory rights and ownership rights (if

arly) of the State of Hawaii established pursuant to state law

including Chapter 6E, Hawaii Revised Statutes, over prehistoric or

historic remains found in, on, or under the Premises.

Page 8 of 26
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THE ' LESSEE 'COVENANTS. AND ' AGREES WITH THE LESSOR AS

FOLLOWS:

1. Payment of Rent. That the Lessee shall pay_said;

rent to the Lessor at the times, in the manner and form aforesaid
in légal tender of the United States of America.

2. Taxes, Assessments, Etec. That the Lessee shall pay
or cause to-be paid, when due, the amount of all taxes, rates,
assessments and other outgoings of eveiy description as to which
said Premises or any part theréof, or any improvements thereon, or
the Lessor or Lessee in respect therecf, are now or may be assessed
or become liable by authority of law during the term of this lease;
provided, however, that with respect to any assessment made under
any betterment or improvement law which may be payable in
installments, Lessee shall be required to pay only such
installments, together with interest, as shall become aue and

payable during said term.

3. utility Servigeg. That the Leésee shall pay when

due all charges, duties and rates of every description, including
water, sewer, gas, refuse collection or any other chafges, as to
which said Premises, or any part thereof, or any improvements
thereon or the Lessor or Lessee in respect thereof may during said

term become liable, whether assessed to or payable by the Lessor or

Lessee.

enjoyment of the Premises shall not bée in support of any policy

which discriminates against anyone based upon race, creed, sex,

~4-
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4. Covenant ﬂgainst.Discrim;gatigg. That the use and-



color, national origin, religion, marital status, familial starus,

ancestry, physical handicap, disability, age or HIvi}xuman

~immunodeficiency virus) infection).

5. Sanitation, Btec. The Lessee shall keep the Premises

and improvements in & . strictly clean, sanitary and orderiy

condition.
6. HWas n lawfu mproper or Offensive Use of
Premiseg. That the Lessee shall not commit, suffer or permit to be

committed any waste, nuisance, strip or unlawful, improper or
offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Lessor, cut. 'd.o'wn, remove or
destroy, or suffer to be cut down, removed or destroyed, any trees
now growing on the Premisesl

7. Com il ze with Laws. That the Lessee shall comply
with all of the requirements of all municipal, state, and federal
authorities and observe all municipal, state and federal laws
pertaining to the said Premises, now in force or which may.
hereinafter be.in force.

8. Ingpection of Premises. That the Lessee will permit
the Lessor and its.agents, at all reascnable times during the said
term, to enter the Premises arnd examine the state of repair and

condition thereof.

5. Liens. That the Lessee will not commit or suffer
any act to neglect whereby the Premises or any improvement thereon
or the estate of the Lessee in the Balfle" shall become subject.to any

—

attachment, lien, charge or encumbrance whatsoever, except as

-5~
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'hereinafter provided, and shall indemnify and hold harmless the

Lessor ‘from and against ail _attachments, iiens, charges and
encumbrances and all expenses resulting therefrom. .

10. Use of Premises. That the Lessee shall use or allow
the Premises hereby demised to be used solely to restore and
preserve Mokufula and the ponds of Mokuhinia. Other uses shall be
subject to approval in writing by .the Lessor and the State of
Hawail through its Board of Land and Natural Resources. |

11. Indemmity. That thé Lessee will indemnify, d'efend
and hold the Lessor and the State of Hawaii harmless from and

against any claim or demand for 1loss, liability or damage,

‘including claims for property damage, personal injury or death,

arising out of any accident on the Prémises and sidewalks and
roadways adjacent there.i:o..or occasioned by any act or nuisance made
or suffered on the Premises, or by any fire thereon, or growing out
of or caused by any failure on the part of the Lessee to maintain
the Premises in a safe condition, or by any act or omission of the
Lessee, and from and against all acﬁion,- suits, damages and claims
by whomsoever brought or made by reason of the non-observance or
non-performance of any of the terms, covenants and conditions
herein or the rules, requlations, ordinances and laws of the
federal, state,' municipal or county governments.

1;?. ' Costs of Litigation. That; in case the Lessor and/or

the State of Hawaii shall, without any fault on its/their part, be

made a party to any li’tigation commenced by or against the Lessee

{other than condemnation proceedinds), the Lessee shall and will

-§-
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pay'ail costs and expenses incurred by or imposed on the Lessor
and/or the State of Hawaii; furéhermore, the Lessee Shall and will
pay all -costs and expenses which may be incurred by or paid-by t%e
Lessor and/br the State of Hawaii in enforcing the covenants and
;greements of this lease, in recovering possession of the Premises
or in the collection of delinguent rental, taxes and any and all
other charges.

13.. Liahility;lgsurance. That the Lessee shall procure,
at its own cost and expense,'and maintain during the entire period
of this lease, a policy or policies of comprehensive public.
liability insurancge, in an amount of at least- ONE MILLION AND
NO/100 DOLLARS ($1,000,000.00), insuring the Lessee, Lessor and the
Sﬁate of Hawali against all claims for personal'injury and/or
death, and in an amount of at least ONE HUNDRED THOUSAND AND NO/100
DOLLARS ($100,000.00)‘for property damage, or in amounts and for
types of coverage as otherwise designated in writing by Lessor or
Lessee; that the policy or policies shall cover the entire
Premises, including all buildings, improvements and grounds and all
roadways or sidewalks on or adjacent to the Premises in the control
or use of the Lessee. The Lessee shall furnish the Lessor with a
certificate showing the policy to be initially in fércg and shall’
furnish a like ceft;ficate upon each renewal of Ehe policy, each
certificate to contain or be accompanied by an assurance of the
insurer to notify the Lessor of any intention to.cancel the policy
prior to actual cancellation. The précuring'of this policy shall

not release or relieve the Lessee.of its responsibility under this

-7-
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lease as set forth herein or limit the  amount of its liability
under this lease. The notice to cancel shall be sent Eo the Lessor
siity (60) days prior to the date of cancellation. )
14. Fire Ingurance. That the Lessee will, at its own
expense, at ;ll times during the terﬁ of this lease, keép insured
all buildings and impro#emenﬁs erected on the land hereby demised
in the joint names of Lessor, Lessee and Mértgagee, if an&, as
their interest may appear, against lﬁss or damaée by fire includiﬁg
perils specified in the extended coverage endorsement and in an
améunt equal to the maximum insurable value thereof, 'and will pay
the premiums thereon at the time and place the same are payable;
tﬁat.ﬁhe policy or policies of insurance shall be made payable in

case of loss to the Lessor, Lessee and Mortgagee, if any, as their

" interests may appear, and shall be deposited with the Lessor and

the Mortgagee; and that any proceeds derived therefrom in the event

N

- of total or partial loss shall be immediately available to, and as

soon as reasonably possible, be used by the Lessee for rebuilding,
repairing, or otherwise reinstalling the same buildings in a good
and substantial manner according to the plans and'specificatioqs
approved in writing by the Lessor; provided, however, that with the
approval of the Lessor, the Lessee may'surrendér this lease and pay

the balance owing on any mortgage and the Lessee shall then receive

" that portion of said proceeds which the unexpired term of this

lease at the time of said loss or damage bears to the whole of said

term, the Lessor to retain the balancé of said proceeds.

N
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The Lessee shall furnish to the Lessor and Mortgagee,

-
- -

any, a certificate showing such policy or policies to be initially

in force and shall furnish a like certificate upon each renewal of

such policy or policies, each such certificate to contain or be
accompanied by an assurance of the insurer to notify the Lessor and
Mortgagee, if any, of. any intention to cancel any such policy or
policies, -prior to actual cancellation. '

15. nggg;:g;gigﬁ. That the Lessor shall have a lien on
all the buildings and improvements placed on the said Premises by
the Lessee{ on all property kept or used on the Premiseg, whether
the same is exempt from execution or not aﬁd on- the rents of all
iﬁprovements and buildings situated on said Premises for all such
costs, attorneys' fees, rent reserved, for all taxes and
assessments paid by the Lessor on behalf of the Lessee and for the
payment of all money as provided in this le;se to be paid by the
Lessee, and such lien shall continue until the amounts due are
paid.

16. Repair and Maintenance. Lessee will at its own
expense from time to time and at all times during the-term, well
ana substantially repair and maintain, and keep all improvements
now or hereafter built or made on the Premises in good and safe
repair, order and condition, reasonable wear and tear excepted.

17. Lessee shail construct a parking area on the

Premises to replace the parking.area om TMK (2) 4-6-007:por. 036,

which is subject to a Licemse to Lesseé. Such replacement parking

area shall be at least equivalent td the area and construction of

-9.

Page 14 of 26

O



o/

the parking area being replaced and shall comply with all
applicable ordinances. Before construction, Lessee shall submit

the plans and specifications to Lessor and the State,of-Hawafi

‘through its Chairperson of the Board of Land and Natural Resources

for their respective approval.

18. Brgach. That time is of the essence of <thig
agreement and if the Lessee shall fail to pay such rent or any part
thereof at the times and in the manner aforesaid within thirty {30)
days afer delivery by the Leasor 6f a written notice of such breach
or default, or if the Lessee shall become bankrupt, or "shall
abandon the said Premises, or if this lease and said Premises shall
be attached or otherwise be taken by operation of law, or if any
assignments be made of the Lessee's properéy for theAbenefit of
creditors, or shall fail to observe and perform any of the
covenants, terms and conditions herein contained and on its part to
be observed and performed, and such failure shall continue for a
period of more than ten (10) days after delivery by the Lessor of
a written notice of such breach or default, by personal service,

registered mail or certified mail to the Lessee at its last known

‘address and to each mortgagee or holder of record having a security

interest in the Premises, the Lessor may at once're-entér the
Premises or any part thereof, and upon or without such entry, at
its option, terminate this lease without prgjudicé to any other
remedy or right of action for arreafs of rent or for any preceding’
or other breach of contract; and in thé event of such termination,

all buildings and improvements theré&on shall remain and become the

-10-
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property-of the Lessor; furthermore, Lessor shall retain all rent

paid in advance as damages.

. 19. Improvements; Funding. The Lessee shall be soleiy

responsible for.the.funding,of its improvements, maintenance, and
bpératiop of the Premises and shall hold the Lessor and the State
of Hawaii harmless from any and all claims whatsoever arising in
connection with said activities.

20. Condemnation. If at any time, during the term of
‘this lease, any portion of the Premises should be condemned,_or
required for public purposes by the State of Hawaii or the United
States, the rental shall be reduced in proportion to the value of
the portion of the Premises condemned. The -Lessee shall be
entitled to receive from the condemning authority:

A.. The value of growing crops, if any, which Lessee is
not permitted to harv;st; and

B. The proportionate value of the Lessee's permanent
improvements so taken .in the praportion that it bears to the
unexpired term of the Lease; provided, that the Lessee may, in the
alternative, remove and relocate its improvements to the remainder
of the }ands occcupied by the Lesseé. The Lessee shall not by
reason of the condemnation be entitled to any ciaim against the
Lessor for condemnation or indemnity for its-leagehold interest and
all compensation payable or to be paid for or on account of the
leasehold interest and all compensatiqp payable or to be paid for
or on account of the leasehold interest by reason of the

condemnation.shall be payable to and be the solé—Egoperty of the

~-11-
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Lessor. The foregoing rights of the Lessee shall not be exclusive

of any other to which Lessee may be entitled by law. Where the

portion taken renders the remainder unsuitable for the use or usés
for whiéh the land was demised, the Lessee shall have the option te
surrender this lease and be discharged and relieved from any
further liability thexefor; provided, that Lessee may remove the
permanent improvements constructed, erected and placed by it within
such reasonable period as way be allowed by the Lessor.

21. Right to Enter. The Lessor and the agents or

representatives thereof shall have the right to enter and cross any

portion of said demised land for the purpose of performing any

" public or official duties; provided, however, in the exercise of

such rights, the Lessor shall not interfere unreasonably with the

.Lessee or Lessee's use and enjoyment of the Premises.

22. Acceptance of Rent Not -a Waiver. That the
acceptance of rent by the Lessor shall not be deemed a waiver of
any breach by the Lessee of any term, covenant or condition of this
lease, nor of the Lessor's _right to re-entry  for breach of
covenant, nor of the Léssor's right to- declare and enfoxce a
forfeiture'for any such breach, and the failgre of the Lessor to
insist upon Strict performance of any such term, covenant. or
condition, or to exercise any 6ption herein confefred; in any one
or more instances, shall not be construed as ‘a waiver or
relinquisﬁment of any such term, covenant, condition or optien...

23. Extension of Time. ° That notwithstanding :any:

0

provision contained herein to the tontrary, wherever applicable,

~12-~
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~he Leséor may for good cause shown, alloQ addifional time bevond
the cime or times specified herein to the Lessee, in which tc
comply,”obgerve and perform any of the terms, conditions aﬁé
covenants contained herein. -

24, Justifigatigg'of Sureties. Such bonds as may be

réquired.herein shall be supported by the obligation of a corporate

surety organized for the purpose of being a surety and qualified to’

do business as such in the State of Hawaii, or by not less than two

ﬁersonal sureties, corporate or individual, for which justification
shall be filed as provided in sectioﬂ 78-20,. Hawaii Revised
Statutes; provided, however, the Lessee may furnish a bond in like
amount, conditioned as aforesaid, executed by it alone as obligor,
if, in lieu of any surety or sureties, it shall also furnish and at
all ﬁimes thereafter keep and maintain on deposit with the Lessor
security in certified checks, certificates of deposit (payable on
demand or after such period as the Licehsor may stipulate), bonds,
stocks or oﬁherjnegotiahle securities properly endorsed, or execute
and, deliver to said Lessor a deed or deeds of trust of real
property, all of éuch character as shall be satisfactory to said

Lessor and valued in the aggregate at not less than the principal

amount of said bond., It is agreed that the value at which any

securities may be accepted and at any time thereafter held by the

Lessor under the foregoing provision shall be determined by the

Lessor, and the Lessee may, with the approval of the Lessor,

exchange other securities or money "for any of the deposited

securities or money and shall be at least equal in value to those

-13-
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withdrawn. It is further-agreed that substitution of sureties or
the substitution of a deposit of security for the obligation of a
surety or sureties may be made by the Lessee, but only upon tge
written consent of the Lessor and that until such consent be
granted, which shall be discretionary with the Lessor, no surety
shall be released or relieved frbm any obligation hereundezr. .
25. - Quiet Fnjoyment. The Lessor hereby covenants and
agrees with the Lessee that upon pa?ment of said rent at the times
and in the manner aforesaid and the observance and performance of
the covenants, terms and conditions hereof on the part of the
Lessee to pf observed and performed, the Lessee shall and may have,
hold, possess and enjoy the Premises for the term hereby demised,
without hinderance or interruption by the Lessor or any‘othér
person or persons lawfully claiming by, through or under it.

26. Surrender. That the Lessee shall, at the end of

said term or other sooner termination of this lease, peaceably

deliver unto the Lessor possession of the Premises, together with

all improvements existing or constructed thereon unless provided

otherwise. Furthermore, upon the expiration, termination and/or

revocation of this lease, should the Lessee fail to remove any and

‘all of Lessee's personal property from the Premises, the Lessor may

remove any and all such personal property from the Premises and
plaée said property in storage at the cost and expense of Lessee,
and the Lessee does hereby agree to pay all costs and expenses for

removal and storage of such personal property.

¢

~14-

Page 19 of 26



' 27. Non-Warranty. The Lessor does not warrant the
conditions of the leased ﬁremises, as the same is being leased ir .
"as is" condition. .

28. Improvements. That the Lessee shall not at an? time
during the texm of this iease construct, place, maintain, aglter or
install on the Premises any improvements of any kind or description
whatsoever, eicept with the prior review and written épproval of
the Lessor, through ite Director of Housing and Human Concerns and
its Director of Parks and Recreation, and the State of Hawaii
through its Chairperson of the Board of Land and Natural Resources,
and upon such conditions as the LeSsor and/or the State of Hawaii
may impose. The Lessee shall be solely responsible for the funding
of approved improvements to the Prgmises together‘with any bonds
and/or sureties as determined and required by Lessor, and further
shall indemnify and hold ﬁéssor and the State of Hawéii harmless
from and against any and all claimsw whatsoever arising in
connection with the construction, placement, maintenance,
alteration and/br installation of such improvements.

29. Asgignability, Etc. That the Lessee' shall not
transfer, assign, sublet or permit any other pé?#on to occupy or
use the said Premises or any portion thereof, or transfer or assign

this lease or any interest therein, either voluntarily or by.

operation of law, and any transfer or assignment sc made shall be

.vold; provided, that with the prior written approval of the Lessor

and the State of Hawaii through its Board of Land and Natural

Resources, the assignment or transfer of this lease may be made.

-15-
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30. Termination. Both the Lessor and the Lessee have

- the right to texrminate this lease with thirty (30) days writren

-

" notice to the other party.

31. Definitions. As used herein, unless clearly
reéugnant to the context: -

A, "Lessee" shall mean and include the Lessee named
herein, its heirg, devisees, pefsonal fepresentation, successors or
any permitted assigns, according to the context thereof.

B. *Lessor' shall mean and include the County of Maui,
its officers, agents and assigns. Wherever the prior written
consent or approval of the "Lessor' is required in this lease, sucﬁ
consent or approval shall include, but is not limited to, the
consent or approval of the Mayor, the Director Finance, the
Director of Housing ané Human Concerns, and the Director of Parks

and Recreation.

C. '"Premiseg" shall be deemed to ineclude the 1land
hereby demised and all buildings and improvements. now "5;
hereinafter constructed and installed thereon.

D. "Waste" shall be deemed to include, but not limited

tb:

1. Permitting the Premises or any portion thereof -

to become unduly eroded and/or failure to take proper precautions:

or make reasonable effort to prevent or correct same;

2, Permitting any material increase in weeds 'in

.

uncultivated portions thereof; and

v

-16-
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3. Failure to-employ all of the usable portions of

.the Premises.

32. Annual Reports. " The Lessee shall maka _annual
reparts to the Lessee on the forms specified by the Lessor.

-33. Gender. The use of any gender shall include all
genders, and if there be more than one (1) lessee, then all words
used in the singular shall extend to and include the plural.

34. Paragraph Headings. The paragraph headingé
throughout this lease are for the convenience of the Lessor and the
IL.essee and are not intended to construe the intent or meaning.of
any of the provisions thereof.

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed this _2nd day of __January . , 2002.

LESSOR:A

COUNTY OF MAUI

Y
WESLEY P. LO
Its Director of Finance

-17-
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APPROVAL RECOMMENDED:

~ ALICE L. LEE - e

Director of Housing
and Human Concerns

APPROVAL RECOMMENDED:

APPROVED AS

"EDWARD S. KUSHI, JR.
Deputy Corporation Counsel

County of Maui

-

APPROVED BY THE BOARD OF LAND
AND NATURAL RESOURCES AT ITS

LESSEE:

(Pzint Name)
Its g CES\HEDT
(Ticle)

/
oty 3Ol
9 (Signa-tl:@ . ‘
rint Name) N

Its

MEETING HELD ON AUGUST 10, 2001.

APPROVED AS TO FORM:

2 A

‘ eputy Attotpey General .
ted: _/ /:.‘[oz,

APPROVAL RECOMMENDED:

\

Chmrperson
Department of Land an
Natural Resources

-18-
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STATE OF HAWAII

)
) 5S.
COUNTY OF MAUI ) - _

On this (Q‘{"’\' day of DbCM’nf%K_ .- 20 (_,/
before me appeared Uy Zanoomo T to  me
personally known who, being by'me duly sworn, did say that A is
the P dont of FRIENDS OF MOKU'ULA, INC., a Hawail non-

profit corporation, in the capacity shown, havmg been duly
authorized to execute such instrument in such capacity, and that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said

~ corporation.
IN WITNESS WHEREOF, I have hereunto set my hand-and official
seal. W
\")5, ' ‘ . otary Public, State of Hawaiil
Print Name
My commissioner expires:
ROCEPHINE G, | M‘l;l\ pq ’
STATE OF HAWAIT ) MY COMEISEIA o - oo OUC

) . SS. abne e -'.-.-_ ,,,Jl
COUNTY OF MAUI )

On this /4\'#"' day, %&W&% . . 2001
before me appeared P /.U(dh{L,

personally known who, being by mé duly sworn, did say that Z .'LS
the Txnve 37}&()’1,'%/ of FRIENDS OF MOKU'ULA, INC., a Hawaii non-
profit corporation, in the capacity shown; having been duly
authorized to execute such instrument in such- capacity, and that
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said

corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.
U/ggtary PubYic, State of Hawaii
L S Print Name
- My, .commissioner expires:

ROCEFHINT R, Barw's " ARy PURLIC
MY COMMRG D D o L LU

e
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STATE OF HAWAII )
. : SS.
COUNTY OF MAUT )

. On this __2nd day of January -, 2002____, before r:fxe
personally appeared JAMES H. APANA, JR., to me personally known,

‘who, being by me duly sworn, did say that he is the Mayor of the

County of Maui, a political subdivision of the State of Hawaii, and
that the seal affixed to the foregeoing instrument is the lawful
seal of the said County of Maui, and.that the said instrument was
signed and sealed on behalf of said County of Maui pursuant ro
‘Section 7-5.11 and Section 9-18 of the Charter of the County of
Maui; and the said JAMES E. APANA, JR. acknowledged the said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hersunto set my hand and

official seal.
*ftkpb C;l. éjfk%aLaﬂLhAz

Notayly Public, éﬁate of Hawaii
Ka Ogasawarz

Print Name .

My commission expires:_7/1/05

STATE OF HAWAII )
: Ss.

COUNTY OF MAUI )

-th

On this qL“ day o [ATATTA  , 2007 , before me
personally appeared WESLEY P. LO4 to me ersonally own, who,
being by me duly sworn, did say thgt he is the Mayor of ths, County
of Maui, a political subdivision &f the Stgte of Hawaii,- and-that
the seal affixed to the foregoing inst is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section 7-
5,11 and Section 9-18 of the Charter of the County of Maui; and the
said WESLEY P. LO acknowledged the said instrument to be the free
act and deed of said County of Maui. .

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal. _ .

.-1, N : /&ZUVJLW ﬂl

S " P llc, Stakte of Hawaii

i.

Print Name

\.-_'/
My commission expires: fﬂnuﬂm f v Zgo;:;
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LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup () To:
Department of Finance
County of Maui
200 South High Street
Wailuku, Maui, HIX 96793
Affects TMK: (2) 4-6-007:por. 002 and 036
LICENSE
THIS INDENTURE QF LICENSE made this 2nd day
of January , 2002 , by and between the COUNTY OF MAUI, a {i}

political subdivision of the State of Hawaii, whose address is 200

South High Street, Wailuku, Maui, Hawaii 96793, hereinafter

_referred to as the "Licensor", and FRIENDS OF MOKU'ULA, INC., a

Hawaii nonprofit corporation, whose address is 505 Front Street,

Suite 234, Lahaina,'Maui, Hawaii 96761, hereinafter referred to as

the "Licensee';

THAT the Licensaor, for and in consideration of the rent
to be paid and of the terms, covenants and conditions contained
herein, all on the part of the Licensee’to be kept, observed and
performéd, does hereby demise and licgése~untc the Licensee, and
the Licensee does hereby license-froﬁ the Licensor, the exclusive
use of that certain area of land, and any improvements now or

EXHBT " 2. o -
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‘hereafter thereon, identified as Tak Map Key No. (2) 4-§-007:por.

002 and 036, in the control and custody of the Licensor undef
Execﬁtive Orders 52 and 2889, located at Lahaina, Maui, Hawaii, ana
shown in red on Exhibit "A* attached hereto and made a part hereo?
{hereinafter called the "Premigses"), together with right of access

to the Premises.

TO HAVE AND TO HOLD the Premises unto the Licensee for

the term of TWENTY (20) YEARS, commencing on the _2nd day of

January 2002, up to and including 'the lst day of
January 20_22, unless sooner terminated as hereinafter

provided, the Licensor reserving and the Licensee yielding and

paying to the Licensor a rental of ONE NO/100 DOLLARS ($1.00) per

annum, payable in advance of the license term upon the execution

hereof, to the County of Maui, Department of Finance, at Licensor's
address designated herein or as otherwise designated in writing by

Licensor to Licensee.

RESERVING UNTO THEE STATE OF HAWAII THE FOLLOWING:
1. Minerals and Waters.

A All minerals as hereinafter defined, in, on or

under the Premises and the right, on the State of Hawaii's own

behalf or through persons authorized by it, to prospect ‘for, mine

and remove such minerals. and to occupy and use so much of the
surface of. the ground as may pe required for all pﬁrpqses
reasonably extending to tﬁe mining and rgmoval of such materials by
any means whatsoever, including strip mining. *Minerals" as used

herein, shall mean any or all oil, gas, cbal, phosphate, sodium,

-2-
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sulphur, iron, titanium, gold, silver, bauxite, bauxitic clay,
diaspore, boehmite, laterite, gibbsite, alumina, all ores of
aluminum and, without limitation thereon, all .other minera<

substances and ore deposits, whether solid, gaseous or liquid,

including all geothermal resources, in, on, or under the land, fasc

or submerged; provided that *minerals" shall not include sand,

.gravel, rock or other material suitable for use and used in general

construction in furtherance of the Licensee's permitted activities
on the Premises and not for sale to others.

B. All surface and ground waters appurténant to
the licensed land and the right on its own behalf or through
persons authorized by it, to capture, divert or impound the same
and to occupy and use so much of the Premises as may be required in
the exercise of this right reserved; profided, however, th;t as a
condition precedent to the exercise by the State of Hawaii of the

rights reserved in this paragraph, just compenéation shall be paid

. to the Licensee for any of Licensee's improvements taken.

2. Oownership of Fixed Improvements. At the end of the

license term, all improcvements of whatever kind or nature, located
on the laﬁd or constructed during the term of this license, shall

be the property of the Licensor.

SUBJECT TO regulatory rights and ownership rights (if

any) of the State of Hawaii established pursuant to state law
including Chapter SE, Hawaii Revised Statutes, over prehistoric or
historic remains found in, on, or under.the Premises.

[
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THE DLicensee COVENANTS AND AGREES WITH THE Licensor AS
FOLLOWS:

1. Payment of Rent, That the Licensee shall pay saEd
rent to the Licensor at the timeé, in the manner and form aforesaid
in legal tender of the United States of America.

2. Taxes, Assessments, FEtc. That the Licensee shall
pay or cause to be paid, when due, the amount of all taxes, rates,
assessments and other outgoings of every description as to which

said Premises or any part thereof, or any improvements thereon, or

the Licensor or Licensee in respect thereof, are now or may be

assessed or become liable by authority of law during the term of
this license; provided, however, that with zrespect to any
assessment maae under any betterment or improvement law which may
be payable in installments, Licensee shall be required to pay only
such installments, together with interest, as shall become due and

payable during said texm.

3. Utility Services. That the Licensee shall pay when

due 2ll charges, duties and rates of every description, including -

water, sewer, gas, refuse . .collection or any other charges, as to
which said Prewmises, or any part therecf, or any improvements
thereon or the Licensor or Licensee in respect thereof may during

said term beccme liable, whether assessed to or payable by the

Licensor or Licensee.

4, COVQnagt'Agginst Digcrimination. That the use and

enjoyment of the Premises shall not be"in support of any policy

which discriminates against anyone Based upen race, creed, . sex,

-4-
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‘color, national origin, religion, marital status, familial status,
ancestry, physical handicap, disability, age or HIV(human
immunodeficiency vizrus) infeétion. ) -

5. Sanitation, Etc. The Licensee shall keep the
Premises and improvements in a strictly clean, sanitary and orderly
condition. . |

6. Waste and Unlawful,6 TImproper or Offensive Use of
Premises. That the Licensee shall not commit, suffer or permit to
be committed any waste, nuisance, strip or unlawful, improper or
offensive use of the Premises, or any part thereof, nor, without
the prior written consent of the Licensor, cut.ﬁown, remove or
destroy, or suffer to be cut down, removed or destroyed, any trees
now growihg on the Premises.

'.7. Compliance with Laws. That the Licensee shall

comply with all of the requirements of all municipal, state, and:
federal authorities and observe all municipal, state and federal
laws pertaining to the said Premises, now in force or which may
hereinafter be in force.

‘8. Inspection remiges. That the Licensee will
permit the Licensor and its agents, at all reasonable times during
the said term, to enter the Prémises:and examine the state of

repair and condition thereof.

9. Lieng. That the Licensee will not commit or suffer

any act to neglect whereby the Premises or any improvement thereon

or the estate of the Licensee in the same shall become subject b

any attachment, lien, charge or encumbrance whatsoever, except as-

-5-
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‘hereinafter provided, and shall -indemnify and hold harmless the

Licensor from and against all attachments, liens, charges and
encumbrances and all expenses resulting therefrom. -

10. Use Premises.. That the Licensee shall use or
allaw the Premises. -hereby licensed to be used solely to restore and
preserve Moku‘u‘la\and the pondé of Mokuhinia. Other uses shéll bs
S.UbjTeCt to approval in writing by the Licensor and the State q:’
. Hawaii through its Board of Land and Natural Resources.

11. Indempity. That the Lim;:ensee will indemnify, defend
aﬁd hold the Licensor and the State of Hawaii harmless from and
against any claim or demand for 1loss, liability or damage,
including claims for property damage, personal injury or death,
arising out of any accldent on the Premises aﬁd sidewalks and
roadways adjacent thereto or occasioned by any act or nuisance made
or suffered on the Premises, or by any fire thereon, or growing out
of or caused by any failure on the part of the Licensee to maintain
the Prémises in a safe condition, or by any act or omission of the
Licensee, and from and against all actionm, sﬁits, damages and

claihs by whomscever brought or made by reason of the non-

obsérvance or non-performance of any of the terms, covenants and

conditions herein or the rules, regui.ations, ordinances and laws of

the federal, state, municipal or county governments.

12. Costs of Litigation. That in case. the Licensor

and/or the State of Hawaii shall, without any fault on its/_their"

part, be made a party to any litigation cllommenced.by or against the

Licensee {other than condemnation proceedings), the Licensee shall

-6-
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and will pay all costs and expenses incurred by or imposed én the
Licensor and/or the State of Hawail; furthermore, the Licensée
shall and will pay all costs and expenses which may be incur;ed b¥
or paid by the Licensor and/or the State of Hawaii in enforcing the
covenants and agreements of this license, in recovering possession
of tﬁe Premises or in the collection of delinquent rental, taxes
and any and all other charges. . . -

13. Liability Insurance. That the .Liceqsee shall
procure, at  its own cost and expense, and maintain during the
entire period of this license, a p&lidy or policies of
comprehensive public liability insurance, in an amount of aﬁ least
ONE MILLION AND NO/100 DOLLARS ($1,000,000.00), insuring the
Licenses, the Liceﬁsor, and the State of Hawaii against all claims
for personél injury and/or death, and in an amount of at least ONE
HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00) for property
damage, or in amounts and for types of coverage as otherwise agreed
.I:O in writing by Licensor and Licensee; that the policy or policies
shall cover the entire Premises, including all buildings,
improvements and grounds and all. roadways qf sidewalks on or

adjacent to the Premises in the control or use of the Licensee.

The Licensee shall furnish the Licensor with a certificate showing:

the policy to be initially in force and shall furnish a like

[}

certificate upon each renewal of the policy, each certificate to

contain or be accompanied by an assurance of the insurer to notify

the Licensor of any intention to cancel<the policy prior to actual

cancellation. The procuring of this'policy shall not release or -

-7-
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reliéve the Licensee of its-respoﬂsibility undér this license as
set forth herein or limit the amount of its liability under this
licenée. The notice to cancel shall be sent to the Licensor six;y
(60) days prior to the date of cancellation.

14, Fire Insurance. That the Licensee will, at its owr
expense, at all times during the term of this license, keep insured
all buildings and improvements erected on the land hereby licensed
in the joint names of Licensor, Licensee and Mortgagee, if any, as
their interest may appear, against loss or damage by fire including.
perils'specified in the extended coverage endorsement and in an
amount equal to the maximum insurable value thereof, and will pay
the premiums thereon at the time and place the same are payable;
that the policy or policies of insurance shall be made payable in
‘case of loss to the Licensor, Licensee and Mortgagee, if any, as
their interests may appear, and shall be deposited with ‘the
Licensor and the Mortgagee; and that any proceeds derived therefrom
in the- event of total or partial loss shall be immediatei;f
available to, and as soon as reasonably possible, be used by the
Licensee fo; rebuilding, repairing, or otherwise reinstalliAg the
same buil&ings in a good and substantial manner according to the
plans and specifications apbroved in writing. by the Licensbr;'
provided, however, that with the approval of the Licensor, the
Licensee may surrender this license and pay the balance owing on

any mortgage and the Licensee shall then receive that portion of

said proceeds which the unexpired term of this license at the time
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of said loss or damage bears to the whole of said term, the
Licensor to retain the balance of said proceeds. -
- The Licensee shall furnish to the Licensor and Mortgagee;

if any, 'a certificate showing such policy or policies to be

initially in force and shall furnish a like certificate upon each

renewal of such policy or policies, each such certificate o

" contain or be accompanied by an assurance of the insurer to notify

the Licensor and Mortgagee, if any, of any intention to cancel any
such policy or policies, prior to actual cancéllation.

15. Licensor's Lien. That the Licensor shall have a
lien on all the buildings and improvements placed on the said
Premises by the Licensee, on all property kept -or used on the
Premises, whetﬁer the same is exempt from execution or not and on
the rents of all improvements and buildings situated 5n said
Premises for all such costs, attorneys' fees, rent reserved, for
all taxes and assessments paid by the Licensor on beshalf of the
Licensee and for the payment of all money as provided in this
license to be paid by the Licensee, and such lien shall contihu;
until the amounts due are paid.

.16. Repair and Maintenance. Licensee will at its own

expense from time to timé.and at all times during the term, well

and substantially repair and maintain, and keep all improvements’

now or hereafter built or made on the Premises in good and safe
repair, order and condition, reascnable wear and tear excepted.
17. Breach. That time is "of the essence of this

agreement and if the Licensee shall fail to pay such rent or any

-9. -
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part thereof at the times and in the manner aforesald within thircy

{30) days afer delivery by the Licensor of a written notice of such-
breach or deﬁaultﬁ\gigif the Licensee shall become bankrupt, oJr
shall abandon the said Premisesq/g;}if this license and said
Premises shall be attached or otherwise be taken by operation o:
13W.xé%:;f any assignments be made of the Licensee's proberty ier

the benefit of credltors,;or “hall £3il to observe and perform any
Mo s S

of the covenants, terms and conditions herein contained and on its

e ————

part to be observed and performed, and such failure shall continue
for a period of more than ten (10) days after  delivery by the

- ik
Licensor of a written notice of such breach or default, by personal
service, registered mail or certified mail to the Licensee at its
last known address and to each mortgagee or holder of record having
a2 security interest in the Premises, the Licensor may at once re-
enter the Premlses or any part thereof, and upon or without such

SRR e e ST e sy
s e - ——— e T

entry, at its option, termlnate thls llcense w1thout pre]udlce to

eeam s e ¢ B ey

~any other- remedy or rlght of actlon for arrears of rent or for any
preceding or other breach of contract; and in the event of such.
termination, all bulldlngs and 1mprovements thereon shall remain
and become the property of the Llcensor, furthermore, Licensor
shall retain all rent,pald in advance as damaées.
"18. Improvements; Funding. The Licensee shall be solely
| responsible for the funding of its improvements, maintenance, and
operation of the Premises and shall holdEEhe Licensor and the State
of Hawaii harmless from any and all claims whatsoever arising in

connection with said activities. ¢
-10-

Page 15 of 29



O

19. Condemnation. If at any time, during the term of

this license, any . portion of the Premises should be condemned, or
required for public purposes by the State of Hawaii or the United
States, the rental shall be reduced in proportion to the value of
the portion of the Premises condemned. The Licensee shall be
enctitled to receive from the condemning authority:

aA. The value of growing crops, if ‘any, which Licensee
is not permitted to harvest; and

B. The proportionate value of the Licensee's permanent

improvements so taken in the proportion that it bears to the

unexpired term of the License; provided, that the Licensee may, in

the alternative, remove and relocate its improvements to the

remainder of the lands occupied by. the Licensee. The Licensee

shall not by reason of the condemnation be entitled to any claim
against the Licensor for ccmpensation or indemnity for ‘Licensee's
intereﬁt and all compensation payaﬁle or to be paid for or on
account.Of the Licensee's interest and all compensation payable or
to be paid for or on accounf of the Licensee's interest by reason

of the condemnation shall be payable to and be the sole property of

the Licensor. The foregoing rights of the Licensee shall not be

exclusive of any other to which Licensee may be entitled by law.

Where the portion taken renders the remainder unsuitable for the

use or uses for which the land was licensed, the Licensee shall

have the option to surrender this license and be discharged and

relieved from any further liability «therefor; provided, that

Licensee may remove the permanent improvements constructed, srected

~11-
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and placed by it within such reasonable period as may be allowed by
zne Licensor. '

20. Right to Fnter. The Licensor and the agents of
representatives thereof shall have the right to enter and cross any
portion of said licensed land for the purpose of performing any
public or official duties; provided, however, in the exercise o=
such zights, the Licensor shall not interfere unreasonably with che
Licensee or Licensee's use and enjoyment of the.Pren}ises.

21. Ac ' Rent N Waiver. That the
acceptance of rent by the Licensor shall not be deemed a waiver of
any breach by the Licensee of any term, covenant or condition of
this license, nor of the Licensor's right to re-entry for breach of
covenant, nor of the LiéenSOr's right to declare and enforce a-
forfeiture for any such breach, and the failufe of the Licensor to
ins:fst upon strict performance of any such term, covenant or
condition, or to exercise any option herein conferred, in ény one
or more instances, shall not be construed és a waiver or
relinquishment of any such term, covenant, condition or option.

22. Extension of Time. That notwithstanding any
provision c.:ontaihed herein. to the contrary,_ wherever applicable,
the Licensor ma)}. for good cause shown, allow additional time beyond
the time or times specified herein to the Licensee, in which to

comply, observe and perform any of _the terms, conditions and

covenants contained herein.

v
.

23. Justification of Sureties. Such bonds as may be

required herein shall be supported by the obligation of a corporate

-12-
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surety organized for the purpose of being a surety and qualified tc

do business as such in the State of Hawail, or by not less than twc

_ personal sureties, corporate or individual, for which justification

shall be filed as provided in section 78-20, Hawaii Revised

Statutes: provided, inowever, the Licensee may furnish a bond in
like amount, conditidned as aforesaid, executeci by it alone as
obligor, if, in lieu of any surety or suret:ies-, it shall alsc
furnish and at all times thereafter keep and. maintain on &epcsit
with the Licensor security in certified checks, .certificates of
deposit (payable on der.nand or after such period as the Licens.or may
stipulate), bonds, stocks or other negotiable securities properly

endorsed, or execute and deliver to said Licensor a deed or deeds

of trust of real property, all of such character as shall be:

satisfactory to said Litensor and valued in the aggregate at not
less than the principal amount of said bond. It is agreed that the

value at which any securities may be accepted and at any time

~ thereafter held by the Licensor under the foregoing provision shall

be determined -by the Licensor, and the Licensee may, with the
approval of the Licensor, exchange other securities or money for
any of the’ deéos:_it:eg! securit\ies or money and shall be ét least
equal in value to those withdrawn. It is further agreed that
substitution of sureties or the substitution of -a deposit of
security for the obligation of a surety or sureties may be made by

the Licensee, but only upon the written consent of the Licensor and

-that uz;t:;'.l such consent be granted, which shall be discretionary

’

-13«
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with the Licensor, no surety-shall be released or relieved from any
obligation hereunder.

24, Quiét Enioyment. The Licensor hereby covenants and
agrees with the Qicensee that upon payment of éaid rent at the
times and in the manner .aforesaid and the observance and
performance of the covenants, terms and conditions hereof on the
part of the Licensee to be observed and performed, the Licensee
shall and may have, hold, possess and‘enjoy the Premises for the
term hereby licensed, without hinderaﬁce or interruption by the
Licensor or any other person or persons lawfully claiming by,

through or under it. ' -

25. Surrender. That the Licensee shall, at the end of
said term or other sooner termination of this license, peaceably
deliver unto the Licensor possession of the Premises, together with
all improvements existing or constructed thereon unless provided
otherwise. Furthermore, upon the expiration, termination and/or

revocation of this license, should the Licensee fail to remove any

and all of Licensee's personal property from the Premises, the

Licensor may remove any and all such personal property from the
Premises ;nd place said property in storage at the cost and expense
of Licehsee, and the Licensee does hereby agree to pay all costs
and expenses for removal and storage of such personal property.
26. Non-Warranty. The Licensor does not warrant the

conditions of the licensed Premises, as the same is being licensed

.

in Yas is" condition.

-14 -
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27. Improvements. That the Licensee shall not at any
time during the term of this license'cdnstruct,wplaCE, maintain,
_alter or install on tﬁe Premises any improvements of any kind Sr
description whatsoever, except with the prior review and writtern
approval of the Licensor through its Director of Housing and Humar
Concerns and its Director of Parks and Recreation, and the State o2
Hawaii through its Chairperson of the Board of Land and Natural
Resources, and upon such conditions as the Licensor and/or the
State of Hawaii may impose. The Licensee shall be solely
responsible for the funding of ﬁpproved improvements to the
Premises together with any bonds and/or sureties-as determined and
requiréd by Licensor, and further shall indemnify and hold Licensor
and the State of Hawaii harmless from and against any and all
claims whatsoever arising in connection with the construction,
placement, maintenance, alteration and/or installation of such
improvements, .

28. Assignébility, Etc. That the Licensee shall not
transfer, assign, sublet or permit any other person to occupy or
use the said Premises or any portion thereof, or transfer or assign
this 'licens.e or any interest therein, either voluntarily or by

operation of law, and-any transfer or assignment so made shall be

void; provided, that with the prior written approval of the
Licensor and the State of ‘Hawaii through'its Board of Land and
Natural Resources, the assignment or transfer of this license may

v

be made.

..'ls-
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. 29. Termination. Both the Licensor and the Licensee
have the right to terminate this license with thirty (30) days
written notice to the other party. - o

30. Definitions. As used herein, unless clearly
repugnant to the context: '

A. ‘"Licensee" shall mean and include the Licensee named
herein, its heirs, devisees, personal representation, successers or

any permitted assigns, according to the context thereof.

B. ‘"Licensor' shall mean and include the County of

Maui, its officers, agents and assigns. Wherever the prior

" written consent or approval of the "Licensor" is required in this

license, such consent ox approval shall include, but is not limited
to, the consent or approval of the Mayor, the Director Finance, the
Director of Housing and Human Concerns, and the Director of Parks

and Recreation.

C. "Premises” shall be deemed to include the 1land
hereby licensed and all buildings and improvements now or
hereinafter constructed and installed thereon.

D. "Waste" shall be deemed to inclﬁde, but not limited

to:

1. Permitting the.Premises or any portion thereof
tc become unduly ercded and/or failure to take proper precautions
or make reasonable effort to prevent or correct same;

2. Permitting any mateFial increase in weeds in

uncultivated portions thereof; and ‘

-16-
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3. Failure to employ all of the usable portions of

the Premises. .

31. Anmnual Reports.: The Licensee shall make~annu$i
reports to the Licensee on the forms specified by the Licensor.

32. Gender. The use of any gender shall include all
genders, and if there be more than one (1) Licénsee, then all words
used in the singular shall extend to and include the plural. .

33. Paragraph Headings. The paragraph headings
throughout this license are for.the.convenience of the Licensor and
the Licensee ﬁnd are not intended to construe the intent or meaning
of any of the provisions thereof. .

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed this 2nd__ day of January ,

2002 .

LICENSEE:

Its 2ES w08 .

{Tatle)

B
(Signat :
et 4 "

Print Name) ~
Its TN
- (Title)

r

-17-
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LICENSOR:
COUNTY OF MAUI

By,

JAMESNY. APANA,S JR.
Its Mayoer

/\/{K/
By )
WESLEY P. LO
Its Director of Finance

APPROV, RECOMMENDED :

-

4

=

ALICE L. LEE
Director of Housing ‘ .
and Human Concerns

APPROVAL RECOMMENDED:

APFROVED AS TQ7/FORM
AND LEG

EDWARD 5. KUSHI, JR.
Deputy Corporation Counsel
County of Maui

e F0r IS vererves) penaiont) 1fsele Jonbe

' APPROVED BY THE BOARD OF LAND-
AND NATURAL RESOURCES AT ITS
MEETING HELD ON APRIL 12, 2001,

APPROVED AS TO FORM: APPROVAL RECOMMENDED:

H{:%ﬁﬂfqu:ﬁ%r"ﬁ;D

giiputy At ey General
ated: (7]e/o2

. /!

[ .

Chairperson
Départment of Land
. Natural Resources

-18-

Page 23 of 29



O -

STATE OF HAWAII )
8S.
COUNTY OF MAUI

o) -
)
on this l hk'\ Dﬂ(’%’ﬂ‘%ﬁ- 20 03’,.

. before me appeared JU% E’-L(mﬁ/ho , to me

personally known who, being by Wme duly sworn, did say that Mo is
the PL%AW\. of FRIENDS OF MOKU'ULA, INC., a Hawaii non-
profit corporation, in the capacity shown, having been duly
authorized to execute such instrument in such capacity, and thac
said instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and the said officers
acknowledged said 1nstrument to be the free act and deed of sala
corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal. &(@wﬁ_ m

L -5 B{bt_a:ﬁ{ Public, State of Hawaii

Print Name
My commlss:x.oner explres

ROGERHMF = [ iR TUELG

STATE OF HAWAII ; ss. VY QO 0 e 2e/BTOD

COUNTY OF MAUI

On this iq\“\' day D‘QUT)XK ‘ ZO_QL,'
before appeared ﬁl.()md F)ﬁggm\. ., to me
persg l known who, belng by melduly sworn, did say that ﬂ-_b__ is
the j C&Z of FRIENDS OF MOKU'ULA, INC., a Hawaili non-
proflt corporation, in the capacity shown, hav:.ng been duly
authorized to execute guch instrument in such capacity, and that
said instrument was signed and sealed on behalf of said corporat:icm
by authority of its Board of Directors, and the said officers
acknowledged said instrument to be the free act and deed of said
corporation.

IN WITNESS WHEREQOF, I have hereunto.set my hand and official

.seal. . 2 . ‘@/u&

] < . _ otary PubYic, State of Hawail

Print Name
My commlss:.oner explres

ROC:’TI"\[\_ ~ N\r| e

,.I(lm—. :-_ - {!C

_.,.;I

«
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STATE OF HAWAII )
: SS.
COUNTY OF MAUT )

. On this _ 2nd day of January -, 2002 , before me
personally appeared JAMES H. APANA, JR., to me perscnally known,
who, being by me duly sworn, did say that he is the Mayor of the
County of Maui, a political subdivision of the State of Hawaii, and
that the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and.that the said instrument was
signed and sealed on behalf of said County of Maui pursuanc to

‘Section 7-5.11 and Section 9-18 of the Charter of the County of

Maui; and the said JAMES E. RAPANA, JR. acknowledged the said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal. .
ta,, (7. Oapscvanc

Nota Publie, ate of Hawaii
Kay £4). Qgasawars

Print Name N
My commission expires:_7/1/05

STATB OF HAWAII )
: SS.

COUNTY OF MAUI )

: ~th

On this L‘L‘- day o [Antarey  , 200 , before me
personally appeared WESLEY P. \LO,| toc me bersonally own, who,
being by me duly sworn, did say thgt he is the Mayor of the County
of Maui, a political subdivision of the Stdte of Hawa11,-and~that
the seal affixed to the foregoing instr is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui pursuant to Section 7-
5.11 and Section 9-18 of the Charter of the County of Maui; and the
said WESLEY P. LO acknowledged the said instrument to be the free
act and deed of said County of Maul.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal.
/&/Uv,aw fﬂ(

L~
S , P bllc, Stg&e of Rawaii
Pfint Néme

S— \j_
My commission expires fﬂﬂuttﬁ/l v Zo0D
1
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TUX:(2) 4-6~007: 036

TMK:(Z) 4-8~007: 037

MALU-ULU-O—LELE PARK 8
EXECUTIVE ORDER NO. 52 3
7.504 ACRES
S
D
a3
(5.700 ACRES) |
2
*
154°45" 4445' =140, 2 g

THK:(2) 4—-6-007: 038

T
27,
245'20'—/

45.00

8,843.44 FT. SOUTH
2,288.75 FT. WEST
REF. TO "PUU LAINA" A

TMK:(2) 4-8-007: 001

UCENSED
PROFESSIONAL

THIS PLAT WAS PREPARED BY ME OR
UNDER MY DIRECT SUPERVISION.

PLAT :SHOWING AREA OF
"LICENSE TO OCCUPY"
Portion of Malu—-Ulu—-0O-Lele Park

SITUATED AT WAINEE, LABAINA, MAUI, HAWAN

PREPARED FOR:

FRIENDS OF MOKU'ULA, INC.
[505 FRONT STREET, SUTTE 234
LAHAINA, HI 96781

PREPARED BY:

NEWCOMER - LEE
LAND SURVEYORS, INC.

o 40, ZARAa pares

T.M.K:(2) 4—-6-007: PORTION OF 002

SCALE: 1 INCH = 100 FEET

DATE: OCTORRR 26 2000



- DESCRIPTION

AREA OF LICENSE TO OCCUPY
PORTION OF MALU-ULU-O-LELE PARK
(PORTION EXECUTIVE ORDER NO. 52)
PORTION OF TAX MAP KEY: (2) 4-6-007: PARCEL 02

All of that certain parcel of land, being a portion of the Malu-Ulu-O-Lele Park, (Portion of
Executive Order No. 52), being a portion of Parcel 2 of Tax Map Key: (2) 4-6-007, situated
at Wainee, Lahaina, Island and County of Maui, State of Hawaii and being more particularly
described as follows: :

Beginning at the east comer of this parcel of land, on the southwesterly boundary of the
‘Wainee Protestant Church Lot and Grant 7151 to Board of Trustees of the Wainee Church of
Lahaina, Maui, said point also being the east comer of said Malu-Ulu-O-Lele Park (Portion
Executive Order No. 52) and the north corner of Parcel 1 of said Tax Map Key: (2) 4-6-007
and Royal Patent 7860, Land Commission Award 7715, Apana 3 to Lota Kamehameha
(Certificate of Boundaries No. 438), the coordinates of said point of beginning referred to
Government Survey Triangulation Station "LAINA" being:

8,843.44 feet South
2.288.75 feet West
and running bj' azimuths measured clockwise from true South:

1. 62° 10' 00" 450.00 feet along Parcels 1, 38 and 37 of said Tax Map Key:
(2) 4-6-007 and said Royal Patent 7860, Land
Commission Award 7715, Apana 3 to Lota
Kamebameha (Certificate of Boundaries No: 48);

2. 64°30'00" 172.00 feetalong Parcels 37 and 36 of said Tax Map Key: (2)
4-6-007 and said Royal Patent 7860, Land Commission
‘Award 7715, Apana 3 to Lota Kamehameha
(Certificate of Boundaries No. 48) to the east corner of
the Malu-Ulv-O-Lele Park Pumping Plant Site, being
Parcel 35 of said Tax Map Key: (2) 4-6-007,

3. 154° 00' 00" 185.00 feet along said Malu-Ulu-O-Lele Park Pumping Plant
Site, being Parcel 35. of said Tax Map Key: (2)
4-6-007 and along the remainder of said Malu-Ulu-O-
LelePark (Portion.of Executive Order No. 52);

4. 244° 30" 00" 32.00 feet along the remainder of said Malu-Ulu-O-Lele Park
(Portion of Executive Order No. 52);

W, Page | of2
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5. 154°00'00" 85.00 feet along same;

6. 244°30'00" 160.00 feet along same;
7. 334°00'00" 210.00 feet along same;
8. 244°30'00" 290.33 feet along same;
9. 154°45 00" 55.93 feet along same;
10. 244° 45 00" 140.00 feet along same to a point on the southwesterly

boundary of said Wainee Protestant Church Lot;
11. 334° 45 00" 97.00 feet along said Wainee Protestant Church Lot to the

point of beginning and containing an area of 1.804
Acres, more or less.

Prepared by:

o,
R,

NEWCOMER-LEE
LAND SURVEYORS, INC., 2 Hawaii Corporation

This description was prepared from record
information filed in Job Folder 2000-4955.

LICENSED .
et oy
. BRUCER. LEE

Licensed Professional Land
Surveyor Certificate No. 5983-LS

10/25/00

FRIENDS OF MOKU'ULA, INC. -
File 2000-4955

4955-frirendsof-lease

g

Page 2 of 2
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LAND COURT SYSTEM _ y REGULAR SYSTEM
Return by Mail (X) Pickup () To: - '
Department of Finance
County of Maui
200 south High Street
wailuku, Maui, HI 96793

Affects TMK: (2) 4-6-007:001
FIRST AMENDMENT TO LEASE

™ THIS FIRST AMENDMENT TO LEASE made this day of
. MAY] 7803 , 20, by and between the COUNTY OF MAUI, a

political subdivision of the State of Hawaii, whose address is 200

South High -Street, Wailuku, Maui, Hawaii 96793, hereinafter

-referred to as the 9'LESSOR", and FRIENDS OF MOKRU'ULA, INC., a
Hawaii non-profit corporation, whose address is 505 Front Street,
Suipe 234, Lahaina, Maui, Hawaii 96761, hereinafter referred to as
the "LESSEE"; '

WHEREAS, LESSOR and LESSEE entered into that certain Lease
déted Ja.nuafy 2, 2002 ("‘Lease'), a copy of which is attached hereto
as Exhibit #1%; and

WHEREAS, LESSOR and LESSEE desire to amend said Leése to

authorize LESSEE to ope&:ate a parking concession on the premises;

C

Page 1 of 26
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O

NOw, THEREFORE, for and in consideration of the mutual.

promises and conditions set forth in the Agreement, the parties

-

hereby agree as follows:
Section 10., Use of Premises., is amended in its entirety to

read as follows:

*10. Use of Premises. That the Lessee shall use or
allow the Premises hereby demised to be used solely to
restore and preserve Moku'ula and the ponds of Mokuhinia.
As an incidental use thereto, for_ the fg &t three (3)
vears of the Lease term, lessee shall b&- permitted to
operate a parking concession on the Pre 2, the net
proceeds of which shall be used by Lessee for restoration
and preservation purposes. Such incidental use to

{ operate a parking concession shaill be reviewed and, in

its discretion, avproved by the Maui County Council by

separate resolution at the end of the first three (3)

vears and thep everv five (S) vears thereafter during the

term of the Lease. If not apprbved by the Maui County

Council, such incidental use shall not be permitted.

Other uses shalmect to approval in writing by the .

Lessor and the State of Hawaii through its Board of Land

and Natural Resources." @

All other terms, conditions, provisions and covenants of the
‘Lease not herein modified by this First Amendment, including the

covenant t;o pay rent, shall remain unchanged and in full force and

effect.
IN WITNESS WHEREOF, the parties have executed these presents

the day and year first above written.

Page 2 of 26
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APPROVAL RECOMMENDED:

ez,

DANILO F. AGSALDG
Budget Director

)y yA.

GLENN T. CORREA
Director of Parks

ALICE L. LEE, Director
of ‘Housing and Human
Concerns

APPROVED AS

EDWARD S. KUSHI, JR.

LESSOR:

MAT

M ARAKAWA
Its Mayor

By / / . /‘
KETTH™A. REGAN |
Its Director of Fi@ce

LESSEE:

©———PRTENDS OF MOKU'pDLA, INC.

-——><_llﬂ-—‘-{ 245 T2t D

{Exrint Name Above)
Its BES e 2 T
(ritle)

QMMA“"» Q’L&ﬂ\.____—_—
gnaturj g
() e
(Print Name/ Above) .

g/(.g_é,ﬂ//; ,4_‘__’! D[W

(Title)

Deputy Corporation Counsel

County of Maui

8§ :\ALL\ESR\PARKS\Agreements\mokuula le"ase. amendment 2.wpd
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STATE OF HAWAITX )
) : SS.

COUNTY OF MAUI ) A

e On this day of MAYI 2083 . 200 , before me
personally appeared ALAN M. ARARKAWA, to me perscnally known, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawail, and that
the seal affixed to the foregoing instrument is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui by authority of its
Charter; and the said ALAN M. ARAKAWA acknowledged the said
instrument to be the free act and deed of said County of Maui.

IN WITNESS WHEREOF wye ., hereunto set my hand and
official seal. :

IRDATETARIASEIRO* == _
i e e expines //%f

STATE OF HAWAII ) : .
: ss. .

COUNTY OF MAUT )

On this _.ZQfﬁ_. day of _ R/ 200.2__, before me

personally appeared KEITH A. REGAN, to me personally known, who,
being by me duly sworn, did say that he is the -Director of Finance
of the County of Maui, a political subdivision of the State of
Hawaii, and that the seal affixed to the foregoing instrument is
the lawful seal of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Maui
by authority of its Charter; and the said KEITH A. REGAN
acknowledged the said instrument to be the free act and deed of
said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and
OfflClal seal.

Pu.bl:.c, Ha aij

l; CE7 V

Print Name

My commission expires: ﬂ{f/ﬂ? /”W’Z

m—
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STATE OF HAWAII o )
. ) SS.

COUNTY OF Mautdy )

on this _ 28Hh day of A r‘t" , 2003 , before me
personally appeared ,!er% Kurnitomo , to.me
personally known, who, being by me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capaca.tz.es

shown, having been duly authorized tbo execute such instrument in
such-capacities.: .

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal. .

My 001‘““1551‘3“ exIM‘ B SHiission ""=~. I.ﬂay 23, 2003

STATE OF HAWAII

)
. ) )} Ss.
COUNTY OF Moo, . .
. On this _-2BkH+ day of Pror a . 20 (25 before me
personally appeared Anthony F Akana. , to me

personally known, who, being by m& duly sworn or affirmed, did say
that such person(s) executed the foregoing :Lnstrument as the free
act and deed of such person(s), and if applicable in the capac:.tles
shownt, having been duly authorized to execute such instrument in
such capacities.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal.

):ate of Hawa:.:.
Pr:.nt

[y —tre ey
R

My commission expines: TRAe mA
- Wiy somimestit ok dsy £, 2003

Page 5 of 26



. South "I:Iigh Street, Wailuku, Maui, Hawail 96793, hereinafter

P gea et smt G g qme (e e s Gem Bay b b

LAND COURT SYSTEM REGULAR SYSTEM
Return by Mail (X) Pickup ( )
Department of Finance
County of Maui
200 South High Street
wWailuku, Maui, HI 96793

-
(o)

Affects TMR: [2) 4-6-007:por. 002 and 036

FIRST AMENDMENT TO LICENSE

THIS FIRST AMENDMENT TO LICENSE made this day of

MAY 1 200

» by and between the COUNTY OF MAUI, a

political subdivision of the State of Hawaii, whose address is 200

referred to as the "LICENSOR", and FRIENDS OF MOKU'ULA, INC., a
Hawaii non-profit corporation, whose address is 505 Front Street,
Suite 234, Lahaina, Maui, Hawaii 96761, hereinafter referred to as

the "LICENSEE";

WI‘IEﬁEAS, LICENSOR and LICENSEE entered into that certain
Lic;ense dated Januaxy 2,- 2002 ("License"), a copy of which is
attached hereto as Exhibit "1"; and

mms, LiCENSOR and LICENSEE desire to amend said License to

authorize LICENSEE to operate a parking concession on the premises;

) Page 1 of 29
EXHIBIT" & "
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NOW, THEREFORE, for and in consideration of the mutual

promises and conditions set forth in the Agreement, the parties

at

“"hereby agree as follows:

Section 10., Use of Premises., is amended in its entirety to

read as follows:

"10. Use of Premises. That the Licensee shall use
or allow the Premises hereby licensed -to be used solely
to restore and preserve. Moku'ula and the ponds of
Mokuhinia. As an incidental use thereto, for the first
,thasee““ﬁ{ vears of the License term, Licensee shall be
_temporas permitted to operate a parking concession on
by ~'s:m::.ses, the net proceeds of which shall be used by
‘Licensee for restoration and preservation purposes. Such

incidental use to operate a parking concession shall be

reviewed and, in its discretion, approved by the Maui

County Council bv separate resolution at the end of the
first three (3 ears and then ery five (5 ears
thereafter during the term of the License. If not

approved by the Maui County Counecil, such incidental use
shall not be permitted. Other uses shall be subject to
approval in writing by the Licensor and the State of

Hawail through its Board of Land and Natural Resources."

All other terms, conditions, provisions and covenants of the
Lease not .herein modified by this First Amendment, including the

covenant to pay rent, shall ratftain unchanged and in full force and

effect.
IN WITNESS WHEREOF, the parties have executed these presents

the day and year first above written.

- - Page 2 of 29
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~ APPROVAL RECOMMENDED:

)y

LICENSOR:

=57

ALAN M. ARAKAWA

Its Mayor

By . A - _/\

KESH? A. REGAN
Its Director of ce

LICENSEE:

FRTENDS OF MOKU'ULA, INC.

& 4Siefiature)

: /M{p Tt D

e, —

~7 \E‘KM
DANILO F. AGSALOG ((‘P‘f)‘:mt Name Above)
Budget Director Its e85 D7
Coee (Title)

GLENN T. CORREA
Director of Parks
and Recreati

\/!(

By W%Q:Z
D

7444‘-44 S

ALICE L. LEE, Director
of Housing and Human
Concerns

APPROVED AS TO_FO.
AND LEG

EDWARD S. KUSHI, JR.

Deputy Corporatz.on Counsel

County of Maui
§:\ALL\ESK\PARES\Agreements\nokuula license. amendment 2.wpd

(Prmt Name’ Above)

é’,t’ £ cetone D{ FEC ;4—1_/

(Title)
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STATE OF HAWAII )
: S8S.
COUNTY OF MAUT ) ’
AY ~
. On this’ day of 17003 ., 200 , before me

personally appeared ALAN M. ARAKAWA, to me personally known, who,
being by me duly sworn, did say that he is the Mayor of the County
of Maui, a political subdivision of the State of Hawaii, and that
the seal affixed to the foregoing instrument is the lawful seal of
the said County of Maui, and that the said instrument was signed
and sealed on behalf of said County of Maui by authority of its
Charter; and the said ALAN M. ARARAWA acknowledged the said
instrument to be the. free act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal. i

e 0f Hawaii

- Brint Name
. My comnuss:wn explres /0/7/05

STATE OF HAWAII )
: 55.

COUNTY OF MAUI )

On this jlib( day of __4FR/L , 2002 _, before me
personally appeared KEITH A. REGAN, to me personally known, who,
being by me duly sworm, did say that he is the Director of Finance
of the County of Maui, a political subdivision of the State of
Hawaii, and that the seal affixed to the foregoing instrument is
the lawful seal. of the said County of Maui, and that the said
instrument was signed and sealed on behalf of said County of Maui
by authority of its Charter; and the said KEITH A. REGAN
acknowledged the said instrument to be the free act and deed of

said County of Maui.

‘ IN WITNESS WHEREOF, I have hereunto set my hand and
official seal. ) .

Public, State of Hawaii
12 O A g or

Page 4 of 29
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STATE OF HAWAII )

) . ) S8.
COUNTY OF Mcu.uu )
On this _ 28Ht day of _ Ampril , 2003, before me
personally appeared __ Anthony F. AKana. , to me

personally known, who, being by’me duly sworn or affirmed, did say
that such person(s) executed the foregoing instrument as the free
act and deed of such person(s), and if applicable in the capac:.tles
shown, having been duly authorized to execute such 1nstrument in
such capacities.

IN WITNESS WHEREOF, I have hereunto ‘set my hand and
official seal. . .

NO BYBLIC, State of Hawaii.

Pxr

My commission exXpiyemETiE &, SAKAMURA
My-commisston sxpiras: May.23, 2003

STATE OF HAWATII )

- ) ss.
county oF ___ Mol )
On this _ a8Ht day of _ April , 2003, before me
personally appeared Jerrd HKunfomo , to me

personally known, who, being by md duly sworn or affirmed, did say
that such person(s) executed the foregoing mstrument as the free
act and deed of such person(s), and if applicable in the CapaCltles
shown, having been duly author:.zed to execute such instrument in
such capacities.

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal.

NO POBLT . State of Hawaii.
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