REQUEST FOR LEGAL SERVICES
bate:  rebraary 16,2018 | RECEIVED

e s R By The Department of the Corporation Counsel at 8:03 am; Feb 20,2018
From: Riki Hokama, Chair

Budget and Finance Committee
TRANSMITTAL

Memo to: DEPARTMENT OF THE CORPORATION COUNSEL
Attention: Jerrie L. Sheppard, Esqg.

Subject: AMENDING FISCAL YEAR 2018 BUDGET: OPEN SPACE, NATURAL RESOURCES,

CULTURAL RESOURCES, AND SCENIC VIEWS PRESERVATION FUND {(ACQUISITION OF
LAND FOR PUBLIC ACCESS TO KENOLIO BEACH RESERVE) (BF-123)

Background Data: Revise proposed resolution and warranty deed (Exhibit “C” of Exhibit “1”], as
indicated on the attached marked-up copy. Please provide an original hard copyv of the

resolution and attach Exhibits “1” and “2” to the resolution.
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{] ROUTINE (WITHIN 15 WORKING DAYS)

[ ] RUSH (WITHIN 5 WORKING DAYS)
[] PRIORITY (WITHIN 10 WORKING DAYS])

[ ] URGENT (WITHIN 3 WORKING DAYS)
[x] SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): February 20, 2018, noon

REASON: For posting on Februarv 21, 2018 for the February 27, 2018 Special Council meeting.

FOR CORPORATION COUNSEL'S RESPOKRSE
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TO REQUESTOR: [ | APPROVED [ ]| DISAPPROVED [ ] OTHER (SEE COMMENTS BELOW)
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COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE):
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Resolution

No.

APPROVING THE ACQUISITION OF REAL PROPERTY, APPROXIMATELY
15,351 SQUARE FEET, LOCATED IN KIHEI, MAUI, HAWAII

WHEREAS, HOME MAID BAKERY, INC., a Hawaii corporation, is the
fee owner of the lot identified for real property tax purposes as tax map key
number (2) 3-9-001:175 consisting of approximately 15,351 square feet,
(“the Property”); and

WHEREAS, HOME MAID BAKERY, INC., has agreed to sell the
Property to the County of Maui for TWO MILLION THREE HUNDRED FIFTY
THOUSAND DOLLARS ($2,350,000.00); and

WHEREAS, the Real Property Purchase and Sale Agreement is
attached hereto as Exhibit “1”; and

WHEREAS, the Property is more particularly described in Exhibits "A"
through "E" of Exhibit “1”; and

WHEREAS, in accordance with Section 3.44.015(B), Maui County
Code, the Director of Finance contracted for an appraisal by a disinterested
appraiser, and said appraisal is attached hereto as Exhibit “2”; and

WHEREAS, Section 3.44.015(C), Maui County Code, provides that, in
the case of real property with a purchase price that exceeds TWO
HUNDRED FIFTY THOUSAND DOLLARS ($250,000.00), authorization by
the Council of the County of Maui by passage of a resolution is required;
and

WHEREAS, the Council finds that the acquisition of the Property is in
the public interest; now, therefore,



Resolution No.

BE IT RESOLVED by the Council of the County of Maui:

1. That pursuant to Section 3.44.015(C), Maui County Code, the
Council hereby approves the acquisition of the Property for the purchase
price of TWO MILLION THREE HUNDRED FIFTY THOUSAND DOLLARS
($2,350,000.00) under the terms set forth in the Real Property Purchase
and Sale Agreement attached hereto as Exhibit "1"; and

2. That it does hereby authorize the Mayor of the County of Maui,
or the Mayor’s duly authorized representative, to execute all necessary
documents in connection with the acquisition of the Property; and

3. That certified copies of this Resolution be transmitted to the
Mayor, the Director of Finance, the Director of Parks and Recreation, and
Home Maid Bakery, Inc.

APPROVED AS TO FORM
AND LEGALITY:

5 ) INgpoud

IE L. SHEPRARD
D uty Corporation Counsel

County of Maui
LF 2017-0827 2017-12-7 Resolution
LF 2017-0093 2018-2-20 Rev. Resolution




REAL PROPERTY PURCHASE AND SALE AGREEMENT
TMK: (2) 3-9-001:175

This Real Property Purchase and Sale Agreement {"Agreement”) made effective
., 2018 by and between HOME MAID BAKERY, INC., a
Hawaii corporation, whose address is 1005 Lower Main Street, Wailuku, Hawaii 86793
(hereinafter referred to as "Owner” and/or “Seller”) and COUNTY OF MAUI, a political
subdivision of the State of Hawait, the principal office and mailing address of which is
200 South High Street, Wailuku, Hawaii 96793 (hereinafter referred to as “County”
and/or “Buyer”).

RECITALS

(a) Seller is the owner of the fee simple interest in the land located on South
Kihei Road that is identified by TMK No. (2) 3-8-001;175.

(b) Seller desires to sell, and Buyer desires to purchase said 15,351 square feet
area on the terms set forth in this Agreement.

AGREEMENT
The parties, intending to be legally bound, agree as follows:
1. DEFINITIONS.

For purposes of this Agreement, the following terms have the meanings specified
or referred to in this Section 1:

“Buyer" is defined in the first paragraph of this Agreement.
“Buyer's Ciosing Documents” is defined in Section 4.3.
“Closing” is defined in Section 4.1,

“Closing Date” means the date and time as of which the Closing actually takes
place.

“Closing Payment” is defined in Section 2.2 (a).

“Consent” means any approval, consent, ratification, waiver, or other
authorization (including any Governmental Authorization).
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“DCCA" means the Department of Commerce and Consumer Affairs of the State
of Hawaii.

"Effective Date" shall mean the date when this Agreement is fully-executed by
the parties, which shall not be before Maui County Council approval of the budget
amendment appropriating the funds for the purchase contemplated by this Agreement is
certified by the Maui County Clerk.

“Encumbrance” means any charge, claim, condition, equitable interest, lien,
option, pledge, security interest, right of first refusal, or restriction of any kind, including
any restriction on use, transfer, receipt of income, or exercise of any other attribute of
ownership.

"Escrow Agent” means Title Guaranty Escrow Services, Inc. — Kahului Branch,
80 South Puunene Avenue, Kahului, Hl 96732: Attention: Robyn Delapinia, Escrow
Officer.

"Governmental Body’ means any. (a) federal, state, local, or municipal
government; or (b) body exercising, or entitled to exercise, any administrative,
executive, judicial, legislative, police, regulatory, or taxing authority or power of any
nature over the Property.

“Hazardous Materials” means and includes any and all radioactive materials,
asbestos, organic compounds known as polychlorinated biphenyls, chemicals known to
cause cancer or reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic
substances, and any and all other substances or materials defined as or included in the
definition of “hazardous substances,” “hazardous wastes,” “hazardous materials,” or
“toxic substances” under, or for the purposes of, the Hazardous Materials Laws.

“Hazardous Materials Laws” means and includes all federal, state or local laws,
ordinances or regulations, now or hereafter in effect, relating to environmental
conditions, industrial hygiene or Hazardous Materials, including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 6901, et seq., the Hazardous Materials Transportation Act,
49 U.S.C. Section 1801, et seq., the Clean Water Act, 33 U.5.C. Section 1251 et seq.
the Clean Air Act, 42 U.S.C. Section 7401 et seq., the Toxic Substances Control Act,
15 U.S.C. Sections 2601 through 2629, the Safe Drinking Water Act, 42 U.S.C.
Sections 300f through 300j, and any similar state or local laws or ordinances and the
regulations now or hereafter adopted, published and or promulgated pursuant thereto.

“Knowledge" means an individual is actually aware of a particular fact or other
matter, without imposing any duty of inquiry or investigation.

Real Property Purchase Agreement: TMK: (2) 3-8-001:175
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“Legal Requirement(s)’ means any federal, state, local, or municipal
administrative order, constitution, law, ordinance, regulation, statute, or treaty.

“Order” means any award, decision, injunction, judgment, order, ruling,
subpoena, or verdict entered, issued, made, or rendered by any court, administrative
agency, or other Governmental Body or by any arbitrator.

“Pargson” means any individual, corporation (including any non-profit
corporation), general or limited partnership, limited liability company, joint venture,
estate, trust, association, organization, or other entity or Governmental Body.

"“Proceeding” means any action, arbitration, hearing, litigation, or suit (whether
civil, criminal, or administrative) commenced, brought, conducted, or heard by or before,
or otherwise involving, any Governmental Body.

“Property" is defined in Section 2.1,

“Purchase Price" is defined in Section 2.2,

“Real Property” is defined in Section 2.1(a).

“Seller’ is defined in the first paragraph of this Agreement.
“Seller's Closing Documents” is defined in Section 4.2.

"Title Company” means Title Guaranty of Hawaii, Inc., or such other title
company authorized to do business in the State of Hawaii chosen by Seller and
acceptable to Buyer.

"“Title Report” is defined in Section 3.3.
2. SALE OF PROPERTY.

2.1 Sale_of Property. Subject to the terms and conditions of this
Agreement, at the Closing, Seller agrees to sell to Buyer and Buyer agrees to purchase
from Seller the following described Property (collectively the “Property”):

{(a) Real Property. The fee simple real estate described in Exhibit A
and shown in Exhibit D, together with the improvements, fixtures, appurtenant
easements, and other real property interests appurtenant to such fee simple estate, and

(b)  Personal Property. All development rights and permits for the
Property, to the extent Seller has the right to assign the same.

Real Property Purchase Agreement: TMK: (2) 3-9-001:175
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22 Purchase Price. The purchase price (the “Purchase Price”) for the
Property shall be TWO MILLION THREE HUNDRED FIFTY THOUSAND AND NO/100
DOLLARS ($2,350,000.00). Buyer shalt pay the Purchase Price as follows:

(a) At Closing, Buyer shall pay Seller, through Escrow Agent, the
balance of the Purchase Price plus or minus net adjustments and prorations provided
for in this Agreement. The Closing Payment shall be made in cash or other immediately
available federal funds to Escrow Agent by the deadline specified by the Escrow Agent.

3. BUYER'S REVIEW OF THE PROPERTY.

3.1 Properly Survey. Prior to execution of this Agreement Seller shall
survey and stake the property. Seller shall prepare and deliver to Buyer a map and
report of the Property. Buyer shall have thirty (30) days to review and accept the
Survey map and report, attached hereto as Exhibit E. (collectively, the "Survey”).

32 Due Diligence. Prior to the Effective Date of this Agreement, Buyer
and its agents and professional advisors have had the opportunity to conduct all
investigations and tests that it desired with respect to the Property; and is satisfied with
the results of its investigations and tests.

3.3 Title Report. Attached hereto as Exhibit B is a Preliminary Report for
the Property from the Title Company (coliectively, the “Titie Report”).

34 Permitted Exceptions. All matters referred to in the Title Report, the
Survey and the Warranty Deed of the Property attached hereto as Exhibit C that will be
recorded at Closing (the "Deed") shall be hereinafter referred to as the "Permitted
Exceptions”. If at Closing Seller is unable to convey title subject only to the Permitted
Exceptions, Buyer may terminate this Agreement.

35 Condition of Property' Property to be Purchased "As 1s”. As a material
inducement to Seller to execute this Agreement, Buyer acknowledges and agrees that,
except as expressly provided in this Agreement, Buyer waives any contingencies to the
Closing of this Agreement. In addition Buyer agrees that as of the Closing Date:

(a) Buyer will have had an opportunity to fully examine and inspect the Property,
including the physical condition of the Property;

(b) Buyer will have accepted the physical condition, value, financing status, use.
leasing, operation, tax status, income and expenses of the Property;

(c) the Property will be purchased by Buyer "AS IS" and "WITH ALL FAULTS’
and, Buyer shall assume responsibility for the physical condition of the Property and its
compliance with all applicable Legal Requirements, and shall assume all liability and
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responsibility resulting from any violation of the Hazardous Materials Laws occurring
either prior to the Closing Date, to the extent arising on a portion of the Property under
control of Buyer at the time of such violation or after the Closing;

(d) Buyer recognizes that the Property is not new and acknowledges that:
(i) consistent with the “AS [S" clause in subparagraph (c) above, the Property shall be
sold in the same condition that it is in on the date of this Agreement; and (ii) Seller will
not be required to take any action with respect to the Property, including, but not limited
to the repair or replacement of any part of the Property; and

(e) Buyer has decided to purchase the Property solely on the basis of its own
independent investigation. Seller has not made, does not make, and has not authorized
anyone else to make any representation as to the present or future physical condition,
value, financing status, use, leasing, operation, tax status, income and expenses or any
other matter or thing pertaining to the Property, except as expressly set forth in this
Agreement, and Buyer acknowledges that no such representation has been made and
that in entering into this Agreement Buyer does not rely on any representation other
than those expressly set forth in this Agreement. The provisions of this Section 3.5
shall survive Closing.

36 Disclaimer. Except as expressly set forth in this Agreement, Seller
makes no warranty or representation, express or implied or arising by operation of law,
including, without limitation, any warranty of condition, habitability, merchantability, or
fitness for a particular purpose of the Property. Seller shall not be fiable for or bound by
any verbal or written statements, representations, real estate broker's “setups” or
information pertaining to the Property furnished by any real estate broker, agent,
employee, servant or any other Person uniess the same are specifically set forth in this
Agreement or in any document delivered by Seller pursuant to this Agreement or at
Closing.

4. CLOSING AND PRORATIONS.

41 Closing. Recordation of the documents necessary to complete the
purchase and sale provided for in this Agreement (the "Closing") will occur no later than
thirty (30) days after the certification of the Maui County Council approval of the budget
amendment appropriating the funds for the purchase contemplated by this Agreement
(the “Closing Date"), but no later than March 31, 2018.

42 Seller's Closing Documents and Requirements. Not later than two (2)
business days prior to Closing, Seller will deposit with the Escrow Agent, the following
documents, in each case duly executed by Seller or the appropriate Person, and if
applicable, acknowledged and in recordable form (“Seller’s Closing Documents”):

Real Property Purchase Agreement. TMK: (2) 3-8-001:175
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(a) The Deed in the form attached as Exhibit C, to be recorded at
Closing and provided to Buyer and Seller.

(b) A certificate of non-foreign status, upon request of Buyer, in form
and content required by law certifying that Seller is not a “foreign person” as such term
is used under Section 1445 of the Internal Revenue Code.

(c) A certificate of resident status in form and content required by law
certifying Seller is a “resident person” as such term is used in H.R.S. Section 235-68.

(d) A certificate of good standing for Seller issued by the DCCA not
more than ten (10) business days before the Closing Date, upon request of Buyer.

(e) Certified resolutions of Seller's directors (and shareholders, if
required) approving the transaction contemplated by this Agreement.

4.3 Buyer's Closing Documents and Requirements. At the Closing, Buyer
will deposit with the Escrow Agent, the following funds and documents, in each case

duly executed by Buyer or the appropriate Person, and if applicable, acknowledged and
in recordable form (“‘Buyer's Closing Documents’):

(@  The Closing Payment as required by Section 2.2.
(b) The Deed

4.4 Expenses.

(a) Sellers Expenses. Seller shall pay (a) the fees of any counsel
representing Seller in connection with this transaction; (b) the premium for the issuance
of the Title Policy (as defined in Section 7.3 below) in the amount of the Purchase Price;
(c) the Selter's share of escrow fees charged by the Escrow Agent; (d) Attorney
Document Preparation Fees; () all other costs and expenses incident to the Closing of
this transaction and not expressly provided above.

4.5 Adjustments and Prorations. All receipts and disbursements of the
Property will be prorated on the Closing Date and the Purchase Price will be adjusted
on the following basis:

(a) Property Taxes and Other Expenses. All real and personal
property ad valorem taxes, instaliments of special assessments, if any, for the year of
closing and all other expenses of operating the Property for the year of Closing shall be
paid by Seller.

(b) Post-Closing Adjustments. If at any time within thirty (30) days
following the Closing either party discovers any items which should have been included

Real Property Purchase Agreement: TMK: (2) 3-9-001:175

Page 6 of 18
imanageDB 3090359 2 LF 2017-0827

Page 6 of 82



in the adjustments and prorations described in this section but which were omitted
therefrom, or any material error in the computation of such adjustments, such items
shall be properly adjusted as of the Closing Date without interest thereon. Further,
items otherwise not capable of determination prior to the Closing Date, for periods prior
to the Closing Date, shall be determined and adjusted without interest thereon within
thirty (30) days of the Closing Date.

5. EPR ATIONS AND WARRANTIES OF SELLER.
Seller represents and warrants to Buyer that:
5.1 QOrganization and Good Standing. Seller is a domestic profit

corporation duly organized, validly existing, and in good standing under the laws of the
State of Hawaii and is duly authorized to conduct business in the State of Hawaii.

52 Authority. This Agreement constitutes the legal, valid, and binding
obligation of Seller, enforceable against Seller in accordance with its terms. Upon the
execution and delivery by Seller of the Seller's Closing Dacuments, the Seller's Closing
Documents will constitute the legal, valid, and binding obligations of Seller, enforceable
against Seller in accordance with their respective terms. Seller has the absolute and
unrestricted right, power, and authority to execute and deliver this Agreement and the
Seller's Closing Documents and to perform its obligations under this Agreement and the
Seller's Closing Documents. Neither the execution nor delivery of this Agreement by
Seller nor the consummation or performance of any of Seller's obligations hereunder
will contravene, conflict with, or result in a violation or breach of any provision of any
agreement to which Seller is a party.

6. REPRESENTATIONS AND WARRANTIES OF BUYER.

Buyer represents and warrants to Seller that:

6.1 Orqanization and Good Standing. Buyer is political subdivision of the
State of Hawaii.

6.2 Authority. This Agreement constitutes the legal, valid, and binding
obligation of Buyer, enforceable against Buyer in accordance with its terms. Upon the
execution and delivery by Buyer of the Buyer's Closing Documents, the Buyer's Closing
Documents will constitute the legal, valid, and binding obligations of Buyer, enforceable
against Buyer in accordance with their respective terms. Buyer has the absolute and
unrestricted right, power, and authority to execute and deliver this Agreement and the
Buyer's Closing Documents and to perform its obligations under this Agreement and the
Buyer's Closing Documents. Neither the execution nor delivery of this Agreement by
Buyer nor the consummation or performance of any of Buyer's obligations hereunder
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will contravene, conflict with, or result in a violation or breach of any provision of any
agreement to which Buyer is a party.

7. CONDITIONS PRECEDENT TO BUYER'S OBLIGATION TO CLOSE.

Buyer's obligation and authority to purchase and close this transaction is subject
to the approval of the Maui County Council in accordance with the provisions and
requirements of Chapter 3.44 of the Maui County Code, and further, subject to said
Maui County Council's approval to fund the purchase.

Buyer's obligation to purchase the Property and to take the other actions required
to be taken by Buyer at the Closing is subject to the satisfaction, at or prior to the
Closing, of each of the following conditions (any of which may be waived by Buyer, in
whole or in part);

7.1 Accuracy of Representations. All of Seller's representations and
warranties in this Agreement must have been accurate in all material respects as of the

date of this Agreement, and must be accurate in all material respects as of the Closing
Date as if made on the Closing Date.

7.2 Seller's Performance. All of the covenants and obligations that Seller
is required to perform or to comply with pursuant to this Agreement at or prior to the
Closing must have been duly performed and complied with in all material respects.
Each document required to be delivered pursuant to Section 4.2 must have been
delivered.

7.3 Title Policy. Buyer shall have received a commitment from the Title
Company to issue (i) a fee simple standard owner's policy effective as of the Closing, in
the amount of the Purchase Price, insuring that Buyer is the owner of the fee simple
interest in the Property, and that title to the Property is marketable and clear of
Encumbrances other than the Permitted Exceptions, (collectively, the “Title Policy").

8. CONDITIONS PRECEDENT TO SELLER'S OBLIGATION TO CLOSE.

Seller's obligation to seil the Property and to take the other actions required to be
taken by Seller at the Closing is subject to the satisfaction, at or prior to the Closing, of
each of the following conditions (any of which may be waived by Seller, in whole or in
part):

8.1 Accuracy of Representations. All of Buyer's representations and
warranties in this Agreement must have been accurate in all material respects as of the
date of this Agreement and must be accurate in all material respects as of the Closing
Date as if made on the Closing Date.

Real Property Purchase Agreement. TMK: (2) 3-9-001:175
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8.2 Buyer's Performance. All of the covenants and obligations that Buyer
is required to perform or to comply with pursuant to this Agreement at or prior to the
Closing must have been performed and complied with in all material respects. Buyer
must have delivered each of the documents required to be delivered by Buyer pursuant
to Section 4.3, and must have made the cash payments required to be made by Buyer
pursuant to Section 2.2

9. RISK OF LOSS; EMINENT DOMAIN.

8.1 Casualty or Taking. Seller and Buyer hereby waive the Uniform
Vendor and Purchaser Risk Act, H.R.S. Chapter 508, If, prior to the Closing, the
Property is darhaged by fire, vandalism, acts of God or other casualty or cause
(“Casualty"), or the Property is taken or made subject to condemnation, eminent
domain or other governmental acquisition proceedings (a “Taking") then the procedures
of this Section 9 shall apply.

9.2 Obligated to Close. If the cost of required repair or replacement
related ta or arising out of the Casualty or if the value of the Taking is $100,000.00 or
less, or the Taking is by the County of Maui or any agency or instrumentality thereof,
Buyer shall proceed to close and take the Property as diminished by such events. In
the case of a Casualty there shall be no adjustment of the Purchase Price and all
insurance proceeds otherwise payable to Seller on account of such casualty shall be
paid to Buyer. In the case of a Taking, there will be no adjustment of the Purchase
Price and all awards otherwise payable to Seller shall be paid to Buyer.

8.3 Buyer's Option to Close. If the cost of repair or replacement related to
or arising out of the Casualty or if the value of the Taking is greater than $100,000.00
and the Taking is not by the County of Maui or any agency or instrumentality thereof,
Buyer, at its sole option, may elect either to (a) terminate this Agreement by written
notice to Seller given at or prior to the Closing; or (b) proceed to close in the manner set
forth in Section 9.2.

9.4 Determination of Cost of Casually or Taking. The cost of repair or
replacement related to or arising out of the Casualty or the value of the Taking shall be
determined by Seller and Buyer, or, if they are unable to agree, by an independent
appraiser selected by two other appraisers, each of which shall be selected by Seller
and Buyer.

9.5 Insurance and Awards. If, pursuant to the preceding Sections, Buyer
is either obligated or elects to take the Property as it is together with the insurance or
condemnation proceeds or the right to receive the same, Seller agrees to cooperate
with Buyer in any loss adjustment or condemnation negotiations, legal actions and
agreements with the insurance company or the condemning authority, and to assign to
Buyer at the Closing its rights to such insurance or condemnation proceeds and will not
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setfle any insurance claims, condemnation awards or legal actions relating thereto
without Buyer's prior written consent.

9.6 Termination. If this Agreement is terminated pursuant to this
Section 9, the parties hereto shall be released from all further obligations and liabilities
hereunder.

10. GENERAL PROVISIONS.

10.1 Expenses. Except as otherwise expressly provided in this Agreement,
each party to this Agreement will bear its respective expenses, fees, and costs incurred
in connection with the preparation, execution, and performance of this Agreement and
the contemplated transactions, including all fees and expenses of agents,
representatives, counsel, and accountants. In the event of termination of this
Agreement, the obligation of each party to pay its own expenses will be subject to any
rights of such party arising from a breach of this Agreement by another party, In any
case where this Agreement is terminated without the fault of either party, the Buyer and
Seller shall share equally any cancellation fees charged by Escrow Agent. In the event
of a dispute arising out of this Agreement, the prevailing party in any Proceeding may
be entitled to recover its costs and expenses and reasonable attorneys' fees, including
such costs and expenses on appeal, unless otherwise agreed upon and/or ordered by
court and subject to Maui County Code Chapter 3.16.

10.2 Notices. Any notice or demand to Seller or Buyer provided for or
permitted by this Agreement shall be given in writing (unless otherwise expressly
provided), and may be: (a) mailed as registered or certified mail, addressed to such
party at its post office address herein specified or the last such address designated by
such party in writing to the other; or, (b) delivered personally within the State of Hawait
to any one of Seller or Buyer or any officer of a paity if such party is a corporation or
any general partner of a party if such party is a partnership, or any manager or member
of a party if such party is a limited liability company, as the case may be; (¢) sent by
facsimile transmission (herein “Fax") to the Fax number, if any, of such party as
specified herein or such other Fax number designated by such party in writing to the
other or (d) delivered by Federal Express or other reliable overnight courier. Any such
written notice shall be deemed received at the time of such personal delivery or receipt
of the Fax (as evidenced by a confirmation slip indicating the fax was sent to the
appropriate number set forth below), or at 5:00 P.M. (Hawaii Standard Time) on the
third business day after being deposited with the United States mail as aforesaid, or on
the next business day after being sent by overnight courier, as the case may be.

The initial address for each party is as follows!

To Seller; HOME MAID BAKERY, INC
1005 Lower Main Street
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Wailuku, Hawaii 96793
Attn:  Jeremy Kozuki

Tel: (808) 281-06686
Fax: (808)242-8458

To Buyer: COUNTY OF MAUI
Kalana O Maui Building
200 South High Street
Wailuku, Maui 96793
Attn: Director of Finance
Tel: (808) 270-7844
Fax. (808)270-7878

Rejection or other refusal to accept, or inability to deliver because of changed
address of which no written notice was received, will constitute receipt of the notice or
other communication,

10.3 Jurisdiction of Service of Process. Any action or proceeding seeking to
enforce any provision of, or based on any right arising out of, this Agreement may be
brought against any of the parties in the 2™ Circuit Court of the State of Hawaii, County
of Maui, or, if it has or can acquire jurisdiction, in the United States District Court for the
District of Hawaii, and each of the parties consents to the jurisdiction of such courts
(and of the appropriate appellate courts) in any such action or proceeding and waives
any objection to venue laid therein. Process in any action or Proceeding referred to in
the preceding sentence may be served on any parly anywhere in the world.

10.4 Further Assurances. The parties agree: (a) to furnish upon request to
each other such further information; (b) to execute and deliver to each other such other
documents; and (¢) to do such other acts and things, all as the other party may
reasonably request for the purpose of carrying out the intent of this Agreement and the
documents referred to in this Agreement.

10.6 Waiver. Neither the failure nor any delay by any parly in exercising
any right, power, or privilege under this Agreement or the documents referred to in this
Agreement will operate as a waiver of such right, power, or privilege, and no single or
partial exercise of any such right, power, or privilege will preclude any other or further
exercise of such right, power, or privilege or the exercise of any other right, power, or
privilege.

10.6 Entire Agreement and Modification. This Agreement supersedes all
prior agreements between the parties with respect to its subject matter and constitutes
(along with the documents referred to in this Agreement) a complete and exclusive
staternent of the terms of the agreement between the parties with respect to its subject

Real Property Purchase Agreement: TMK: (2) 3-8-001:175

Page 11 of 18

imanageDB:3090359.2 LF 20170827

Page 11 of 82



matter, This Agreement may not be amended except by a written agreement executed
by the party to be charged with the amendment.

10.7 Construction. This Agreement and any certificates or documents
delivered pursuant to this Agreement will be construed without regard to which party
drafted the document or any particular provision therein,

10.8 Assignments, Successors, and No Third-Party Rights. Buyer may not
assign its rights and obligations hereunder to any other person without the prior written
consent of Seller which may be withheld in Seller’s sole discretion. In the event of any
permitted assignment, the assignee shall assume in writing all of the assignor's
obligations hereunder. The assignor shall in'no event be released from its obligations
hereunder by reason of any assignment. This Agreement will apply to, be binding in ali
respects upon, and inure to the benefit of the successors and permitted assigns of the
parties. This Agreement and all of its provisions and conditions are for the sole and
exclusive benefit of the parties to this Agreement and their successors and permitted
assigns.

10.9 Severability. If any provision of this Agreement is held invalid or
unenforceable by any court of competent jurisdiction, the other provisions of this
Agreement will remain in full force and effect. Any provision of this Agreement held
invalid or unenforceable only in part or degree will remain in full force and effect to the
extent not held invalid or unenforceable.

10.10 Section Headings, Construction. The headings of Sections in this
Agreement are provided for convenience only and will not affect its construction or
interpretation.  All references to “Section” or “Sections” refer to the corresponding
Section or Sections of this Agreement. All words used in this Agreement will be
construed to be of such gender or number as the circumstances require. Unless
otherwise expressly provided, the word “including” does not limit the preceding words or
terms.

10.11 Time of Essence. With regard to all dates and time periods set forth or
referred to in this Agreement, time is of the essence.

10.12 Governing Law. This Agreement will be governed by the laws of the
State of Hawaii without regard to conflicts of laws principles.

10.13 Brokers. Buyer represents it has not engaged or contracted with any
person entitled to any brokerage commission or finder's fee in connection with this
transaction. Buyer agrees, to the extent permitted by law, to indemnify the other party
against any claim asserted against or adjudged against the other party, for any
brokerage commission or finder's fee or any like compensation occasioned by or as a
result of any act or omission of the indemnifying party, including all attorney's fees,

Real Property Purchase Agreement: TMK: (2) 3-8-001:175
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costs, expenses and any other fees incurred by, charged against or adjudicated against,
the other party, whether or not suit is filed, which are related to this indemnity
agreement or enforcement thereof.

10.14 Counterparts. This Agreement may be executed in one or more
counterparts, each of which will be deemed to be an original copy of this Agreement
and alf of which, when taken together, will be deemed to constitute one and the same
agreement.

10.15 Dispute Prevention Resolution. In the event of a dispute arising out of
or relating to this Agreement or the services to be rendered hereunder, the parties to
this Agreement agree to attempt to résolve such dispute in the following manner. First,
the parties agree to attempt to resolve such dispute(s) through direct negotiations
between representatives of each party. Second, if the dispute or any issues remain
unresolved after attempts to negotiate, the parties agree to submit the dispute to a
mutually agreed upon mediator, provided, however, if the dispute is not resolved within
thirty (30) days after demand by either Seller or Buyer, Buyer and Seller shall have the
right to exercise all remedies available at law or in equity.

10.16  No Pary Deemed Drafter. The parties hereby represent that they
have reviewed this Agreement and all of the documents memorializing the transaction
contemplated herein and agree that no party shall be deemed to be the drafter of this
Agreement and further that in the event that this Agreement is ever construed by a court
of law, such court shall not construe this Agreement or any provision hereof against
either party as drafter of this Agreement and shall in no way define, limit or describe the
scope or intent of any provision of this Agreement.

10.17 Exhibits. The following exhibits are attached hereto, incorporated
herein, and made a part hereof,

Exhibit "A" Legal Description of Lot

Exhibit "B" Title Reports

Exhibit “C” Warranty Deed with Reservations and Covenants
Exhibit "D" Subdivision Map

Exhibit "E” Survey Map and Report

Signatures begin on the following page.
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IN WITNESS WHEREOF, Seller and Buyer have executed this REAL
PROPERTY PURCHASE AND SALE AGREEMENT as of the date first set forth above.

SELLER:

HOME MAID BAKERY, INC
a Hawaii Domestic Profit Corporation

By' M. A Vv\ I }<:;:°\C\_IC\‘
Name; JEREMY F. KOZUKI”
Title: President

Remainder of page intentionally left blank

Real Properly Purchase Agreement. TMK: @) 3-9-001:175
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BUYER:
COUNTY OF MAUI

By:

ALAN M. ARAKAWA
lts: Mayor

By:

MARK R. WALKER
its: Director of Finance

APPROVAL RECOMMENDED:

CH KA'ALA NGON
Director of Parks & Racreation

APPROVED AS TO FORM AND LEGALITY:

AN

JERRAIE L. SHEPRARD 1\
Députy Corporation Counsel
County of Maui

Real Property Purchase Agreement: TMK: (2} 3-8-001:175
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STATE OF HAWAI| )
COUNTY OF MAUI )

On this 29™ day of September, 2017, before me personally appeared

JEREMY F. KOZUKI, to me personally known, who, being by me duly sworn or affirmed,

did say that such person executed the foregoing instrument as the free act and deed of
such person, and if applicable in the capacity shown, having been duly authorized to
execute such instrument in such capacity.

Cer 90 49 R s

Notary Public, State of Hawail

Printed Name: ESMERALDA BULOSAN

My commission expires. 2/6/2021

(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT I

Document Identification or Description: Real Property

Purchase and Sale Agreement JRETI
Doc. Date: _ or &Undated at time of notarization “
No. of Pages: 18 Jurisdiction: Second Circuit m “ : T,f ;

(in which notarial act is performed) - E g
D S [ S . September 29, 2017 T
Signature of Notary Date of Notarization and o

Certification Statement

ESMERALDA BULOSAN
Printed Name of Notary

e o A 3 |

~ Real ‘E‘Sﬂrdpez:t?ﬁirchasé Agreement. TMK: (2) 3-9-001:175
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STATE OF HAWAII )
COUNTY OF MAUI )

On this day of . 2018, before me personally

appeared ALAN M. ARAKAWA, to me personally known, who, being by me duly sworn.
did say that he is the Mayor of the County of Maui, a political subdivision of the State of
Hawaii, and that the seal affixed to the foregoing instrument is the lawful seal of the said
County of Maui, and that the said instrument was signed and sealed on behalf of said
County of Maui pursuant to Section 7-5.11 and Section 8-18 of the Charter of the
County of Maui; and the said ALAN M. ARAKAWA acknowledged the said instrument to
be the free act and deed of said County of Maui.

Notary Public, State of Hawaii

Printed Name:

My commission expires:

(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

~ Document identification or Description: Real Property
~Purchase and Sale Agreement

| Doc. Date: or Undated at time of notarization

No.of Pages.  Jurisdiction: Second Circuit
(in which notarial act is performed)

Signature of Notary Date of Notarization and
Certification Statement

(Official Stamp or Seal)

S

Printed Name of Notary

Real Property Purchase Agreement: TMK: (2) 3-9-001:175
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STATE OF HAWAII
COUNTY OF MAUI )

On this day of , 2018, before me before me
personally appeared MARK R. WALKER, to me personally known, who, being by me
duly sworn, did say that he is the Director of Finance of the County of Maui, a political

subdivision of the State of Hawaii, and executed the foregoing as his free act and deed,
and in the capacity shown, having been duly authorized to execute such instrument in
such capacity.

Notary Public, State of Hawaii

Printed Name:

My commission expires:

(Official Stamp or Seal)

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Real Property
Purchase and Sale Agreement

Doc, Date: or > Undated at time of notarization

No. of Pages. __ Jurisdiction: Second Circuit
: (in which notarial act is performed)

Signature of Notary Date of Notarization and !

Certification Statement ‘
(Official Stamp or Seal) 1
. .

_Printed Name of Notary

Real Property Purchase'Agreement: TMK: (2) 3-9-001:1 75
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Exhibit A"

Legal Descriptions
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EXHIBIT “an

All of that certain parcel of land, being Lot 2-A-2-A of the Waiohuli-
Keokea Beach Homesteads, being a portion of Land Patent Grant 8767 to
E. N. Wilcox, situated at Waiohuli, Wailuku, {Kula), Island and County

of Maui, State of Hawai'i and being more particularly described as
follows:

Beginning at a 1/2-inch pipe (found) at the Northeast corner of this
paxrcel of land, on the Westerly boundary of the South Kihei Road
right-of-way, said pipe also being the Southeast corner of Lot 2-A-1-
A-1 of the Waiohuli-Keckea Beach Homesteads, the coordinates of said
point of beginning referred to Government Survey Triangulation Station
"PUU O KALI" being:

10,889.63 feet North
24,382 .41 feet West

and running by azimuths measured clockwise from true South:

1. 3s0° 00*' QOO" 14.74 feet along said Westerly boundary of
the South Kihei Road right-of-way to
a 1/2-inch pipe (found);

2. 348° 23' 46" 87.27 feet along same to a 1/2-inch pipe
(found)} at the Northeast corxrner of
Lot 2-A-2-B of said Waiohuli-Keokea
Beach Homesteads;

3. g2e 17' 30" 226.58 feet along said Lot 2-A-2-B of the
Waiochuli-Keokea Beach Homesteads,
along the remainder of said Land
Patent Grant 8767 to E. N, Wilcox to
a 1/2-inch pipe (found) on the
Easterly boundary of Kinhei Beach
Regerve {Parcel 1 of Tax Map Key: (2}
1-9-001});

4. 180° 08*' 30" 70.05 feet along said Kihei Beach Reserve
(parcel 1 of Tax Map KRey: (2) 3-9-
001} to a 1/2-inch pipe {found) at
the Southwest corner of said Lot 2-A-
1-A-1 of the Waiohuli-Keokea Beach
Homesteads;

4834-7093-9479 1.019999 00143
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S. 27127 17t 30 212.36 feet along said Lot 2-A-1-A-1 of the
Waiohuli-Keokea Beach Homesteads,
along the remainder of said Land
Patent Grant 8767 to E. N, Wilcox to
the point of beginning and containing
an area of 15,351 square feet, more
or less.

SUBJECT, HOWEVER, to the following:

1. Mineral and water rights of any nature,

2. A non-exclusive sewer easement over and across the land described
herein appurtenant to Lot 2-A-1 of the Waiohuli-Keokea Beach
Homesteads, including the right to inatall, maintain and repair
such apparatus within the servient tenement as may be or become
necessary to provide the dominant tenement with such sewer
service, as shown on the Tax Map and more particularly described
ag follows:

"All of that certain parcel of land, being a portion of Lot 2-A-2
of the Waiohuli-Keokea Beach Homesteads, being also a portion of
Land Patent Grant 8767 to E. N. Wilcox, situated at Waiochuli,
wailuku, {Kula), Island and County of Maui, State of Hawaii, and
being more particularly described as followa:

Beginning at a 3/4 inch pipe at the northeast corner of this
parcel of land, said point being alsoc the northeast corner of the
above described Lot 2-A-2 and the southeast corner of Lot 2-A-1
of the Waiohuli-Keokea Beach Homesteads, the coordinates of said
point of beginning referred to Government Survey Triangulation
Station "PUU O KALI" being:

10,889.34 feet north
24,375,17 feet west

and running by azimuths measured clockwise from true South:

1. 350° 00 oo® 10.00 feet along Lot 2-A-3 of this
subdivision;
2. 131° 08’ 45¢ 15.58 feet along the remainder of

said Lot 2-RA-2;

4834 7093 9479 1.019999.00143 2
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3, 272¢ 17 30% 12.00 feet along said Lot 2-A-1 to
the point of beginning and
containing an area of 49 square
feet, more or legs."

3. The terms and provisions contained in the following:

INSTRUMENT : SUBDIVISION AGREEMENT (THREE LOTS OR LESS)

DATED ¢ January 23, 1984
RECORDED : Liber .7681 Page 530
PARTIES : EDWIN T, IGE, ELSIE A. IGE, EDWIN T. IGE, JR. and

JOSEPH G. XEARLOHA, JR., “Kealoha", and COUNTY OF
MAUI, "County"

4. The termg and provisiong contained in the following:
INSTRUMENT : SUBDIVISION AGREEMENT (LARGE LOTS)
DATED ;. January 23, 1984
RECORDED : Liber 17681 Page 538
PARTIES . EDWIN T. IGE, ELSIE A. IGE, EDWIN T. IGE, JR. and
JOSEPH G. KEALOHA, JR., "Kealoha®", and COUNTY OF

MAUI, "County"

5. The terms and provisions contained in the following:
INSTRUMENT : HOLD-HARMLESS AGREEMENT
DATED :  October 25, 2002
RECORDED :+ Document No. 2004-0473495
PARTIES :  COUNTY OF MAUI, "County", and JOSEPH G. KEALCHA,

JR., "Developer"

4834.7093.9479.1.019999-00143 3.
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& . The terms and provisions contained in the following:

INSTRUMENT : SUBDIVISION AGREEMENT (THREE LOTS OR LESS)
DATED :  February 1, 2005

RECORDED :  Doctument No. 2005- 34849

PARTIES ¢ JOSEPH G. KEALOHA, JR., "Owner', and COUNTY OF

MAUIL, "County!

T GRANT
TO . MAUI ELECTRIC COMPANY, LIMITED, a Hawaii
corporation, and HAWAIIAN TELCOM, INC., a Hawaii
corporation
DATED :  February 28, 2012
RECORDED :  Document No. A-44710635
GRANTING : a right and easewent for utility purposes

o

The terms and provisions contained in the following:

INSTRUMENT UNILATERAL AGREEMENT AND DECLARATION OF CONDITIONS
DATED . January 14, 2013
RECORDED ¢ Document No. A 47830302
PARTIES :  JOSEPH G. KEALOHA, "DECLARANT"

9. Any unrecorded leases and matters arising from or affecting the
same .

10. Any rights or interests which may exist or arise by reason of the
following facts shown on Survey prepared by Carl R. Musto, Land
Surveyor, with Carl R. Musto Land Surveying, LLC, dated October
2, 2017:

(A) The concrete block wall, belonging to the adjoining Lot 2 A
1-A-1 (Tax Map Key: {2) 3-9-001: 010}, along the North

(right side) boundary line meanders as much as four inches
{4%) within the subiect Lot 2-A-2-A.

4834-7093-9479.1.019999-00143 4
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11, Easements or claims of easements which are not recorded in the
public records.

Being the same premises conveyed to the Grantor by Assumption
Deed dated June 3, 2016, of Jeremy Kozuki and Jeanette Kozuki,
husband and wife, Shane Fuke, a married man, and Marc Kozuki, a
married man, recorded in the Bureau of Conveyances of the State
of Hawaii as Document No. A-60120377.

NOTES:

. There is hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction based
on race, color, religion, sex, sexual orientation, familial
sratus, marital status, disability, handicap, national origin,
ancestry, or source of income, as set forth in applicable state
or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law. Lawful restrictions
under state or federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as
restrictions based on familial status.

2 Road Widening Lot 2-A-2-D was conveyed to the COUNTY OF MAUI, by
that certain Warranty Desd dated February 27, 2013, recorded as
Document No. A 49872049%,

4834.7093-9479.1 019999-00143 5
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Exhibit “B”

Title Reports
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REVISED 11/16/17
report date unchanged

PRELIMINARY REPORT
(No Liability Hereunder)

This report {(and any revisions thereto) is issued solely for the
convenience of the titleholder, the titleholder's agent, counsel,
purchaser or mortgagee, or the person ordering it for the purpose of
facilitating the issuance of a policy of title insurance by Title
Guaranty of Hawaii, Inc. and no liability will arise under this
report.

SCHEDULE R

Title Guaranty of Hawaii, Inc. hereby reports that, subject to those
matters set forth in Schedule "B" hereof, the title to the estate or
interest to the land described in Schedule "C" herecf is vested in:

HOME MAID BAKERY, INC.,
a Hawaii corporation,
as Fee Owner

This report is dated as of July 24, 2017 at 8:00 a.m.

Inquiries concerning this report Inquiries concerning ESCrow
should be directed to should be directed to

NANETTE KODATE. Robyn M. Delapinia.

Email nkodate@tghawail.com. KAHULUI OFFICE

Fax (B08) 521-0287. Email rdelapinia@tghawaii.com.
Telephone (808) 533-5887. Fax (808) 871-2222.

Refer to Order No. 201736479, Telephone (808) 875-6679.

Escrow No, 17099545

201736479 © Title Guaranty of Hawaii, Inc. Page !
235 QUEEN &7, HONOLULU. MAWAN 98813 PH 1BD8: -T3416)
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SCHEDULE B
EXCEPTIONS

Real Property Taxes, if any, that may be due and owing.

Tax Key: (2) 3-9-001-175 Area Assessed: 15,351 sqg. ft.

Mineral and water rights of any nature.

A non-exclusive sewer easement over and across the land described
herein appurtenant to Lot 2-A-1 of the Waiohuli-Keokea Beach
Homesteads, including the right to install, maintain and repair
such apparatus within the servient tenement as may be or become
necessary to provide the dominant tenement with such sewer
service, as shown on the Tax Map and more particularly described
as follows:

"All of that certain parcel of land, being a portion of Lot 2-A-2
of the Waiohuli-Keokea Beach Homesteads, being alsc a portion of
Land Patent Grant 8767 to E. N. Wilcox, situated at Waiohuli,
Wailuku, (Kula), Island and County of Maui, State of Hawaii, and
being more particularly described as follows:

Beginning at a 3/4 inch pipe at the northeast corner of this
parcel of land, said point being also the northeast cormer of the
above described Lot 2-A-2 and the southeast corner of Lot 2-A-1
of the Waiohuli-Keokea Beach Homesteads, the coordinates of said

point of beginning referred to Government Survey Trlangulatlon
Station "PUU O KALI' being:

10,889.34 feet north
24,375.17 feet west

and running by azimuths measured clockwise from true South:

1. 350° 00 00" 10.00 feet along Lot 2-A-3 of this
subdivision;
2., 131~ 08! 45" 15.58 feet along the remainder of

said Lot 2-A-2;

201736479 © Title Guaranty of Hawaii, Inc. Page 2

235 QUEEN 5T., HONOLULL, HAWAII 86813, PH: (808) 533-5261
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SCHEDULE B CONTINUED

3, 27z 17! 30" 10.00 feet along said Lot 2-A-1 to
the point of beginning and
containing an area of 49 square
feet, more or less."

The terms and provisions contained in the following:

INSTRUMENT : SUBDIVISION AGREEMENT (THREE LOTS OR LESS)

DATED : January 23, 1984
RECORDED : Liber 17681 Page 530
PARTIES : EDWIN T. IGE, ELSIE A. IGE, EDWIN T. IGE, JR. and

JOSEPH G. KEALOHAZ, JR., "Kealoha", and COUNTY OF
MAUI, "County"

The terms and provisions contained in the following:

INSTRUMENT : SUBDIVISION AGREEMENT (LARGE LOTS)

DATED : January 23, 19B4
RECORDED : Liber 17681 Page 538
PARTIES : EDWIN T. ICE, ELSIE A. IGE, EDWIN T. IGE, JR.and

JOSEPH G. KEALOHA, JR., "Kealcha"'", and COUNTY OF
MAUI, "County"

The terms and provisions contained in the following:

INSTRUMENT : HOLD-HARMLESS AGREEMENT

DATED . October 25, 2002

RECORDED : Document No. 2004-047349

PARTIES : COUNTY OF MAUI, "County", and JOSEPH G. KEALOHA,

JR., "Developer"

201736479 © Title Guaranty of Hawaii, Inc. Page 3

235 QUEEN ST, HONCLULU, HAWAIL 98813, PH: (808} 533-6281
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10.

The terms and
INSTRUMENT :
DATED

RECORDED
PARTIES

GRANT

TO

DATED
RECORDED
GRANTING

The terms and
INSTRUMENT
DATED

RECORDED
PARTIES

SCHEDULE B CONTINUED

provisions contained in the following:
SUBDIVISION AGREEMENT (THREE LOTS OR LESS)

February 1, 2005

Document No. 2005-034849

JOSEPH G. KEALOHA, JR., "Owner", and COUNTY OF
MAUI, "County"

MAUI ELECTRIC COMPANY, LIMITED, a Hawaii
corporation, and HAWAIIAN TELCOM, INC., a Hawaii
corporation

February 28, 2012

Document No. A-44710639
a right and easement for utility purposes

provisions contained in the following:
UNILATERAL AGREEMENT AND DECLARATION OF CONDITIONS
January 14, 2013

Document No. A-47830302
JOSEPH G. KEALOHA, "DECLARANT"

FIRST MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING

STATEMENT

MORTGAGOR
MORTGAGEE
DATED

RECORDED
AMOUNT

201736479

JEREMY KOZUKI, husband of Jeanette N. Kozuki
FIRST HAWAIIAN BANK, a Hawaii corporation
September 3, 2013

Document No. A-50020213
$1,330,000.00

© Title Guaranty of Hawaii, Inc. Page 4

235 QUEEN ST., HONOLULU, HAWAIl 86B13; PH: (808) 533-8281
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11.

1z2.

SCHEDULE B CONTINUED

ABCOVE MORTGAGE AMENDED BY INSTRUMENT

DATED ¢ June 13, 2016
RECORDED :  Document No. A-60120378

Any unrecorded leases and matters arising from or affecting the
same .

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments or any other matters which a correct survey or
archaeological study would disclose.

END OF SCHEDULE B

201736479 © Title Guaranty of Hawaii, Inc. Page 5
235 QGUEEN ST, HONCLULY, HAWAY 96813, PH: {808} 533-6261
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SCHEDULE C

All of that certain parcel of land, being Lot 2-A-2-A of the Waiohuli~-
Keokea Beach Homesteads, being a portion of Land Patent Grant 8767 to
E. N. Wilcox, situated at Waiohuli, Wailuku, (Kula), Island and County
of Maui, State of Hawai'i and being more particularly described as
follows:

Beginning at a 1/2-inch pipe (found) at the Northeast corner of this
parcel of land, on the Westerly boundary of the South Kihei Road
right-of-way, said pipe also being the Southeast corner of Lot 2-A-1-
A-1 of the Waiohuli-Keokea Beach Homesteads, the coordinates of said
point of beginning referred to Government 3Survey Triangulation Station
"PUU O KALI"™ being:

10,889.63 feet North
24,382.41 feet West

and running by azimuths measured clockwise from true South:

i. 350° 00' 00" 14.74 feet along said Westerly boundary of
the South Kihei Road right-of-way to
a 1/2-inch pipe (found);

2. 348° 23* 46" 57.27 feet along same to a 1/2-inch pipe
(found) at the Northeast corner of
Lot 2-A-2-B of said Waiohuli-Keokea
Beach Homesteads;

3, gz° 17+ 30" 226.58 feet along said Lot 2-A-2-B of the
Waiohuli-Keokea Beach Homesteads,
along the remainder of said Land
Patent Grant 8767 to E. N. Wilcox to
a 1/2-inch pipe (found) on the
Easterly boundary of Kihei Beach
Reserve (Parcel 1 of Tax Map Key: (2)
3-9-001);

4. 180° 06 307 76.05 feet along said Kiheil Beach Reserve
(Parcel 1 of Tax Map Key: (2) 3-9-
001) to a 1/2-inch pipe (found) at
the Southwest corner of said Lot 2-A-
1-A~1 of the Waiochuli-Keokea Beach
Homesteads:

201736479 © Title Guaranty of Hawaii, Inc. Page 6

235 QUEEN ST . HONOLULY. HAWAI 96813, PH {808] 533-6261
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SCHEDULE C CONTINUED

272° 17° 3¢+ 212.36 feet along said Lot 2-A-1-A-1 of the
Waiochuli-Keokea Beach Homesteads,
along the remainder of said Land
Patent Grant 8767 to E. N. Wilcox to
the point of beginning and containing
an area of 15,351 square feet, more
or less.

BEING THE PREMISES ACQUIRED BY ASSUMPTION DEED

GRANTOR :  JEREMY KOZUKI and JEANETTE KOZUKI, husband and
wife, SHANE FUKE, a married man, and MARC KOZUKI, a

married man

GRANTEE : HOME MAID BAKERY, INC., a Hawaii corporation
DATED : June 3, 2016
RECORDED :  Document No. A-60120377

END OF SCHEDULE C

201736479 © Title Guaranty of Hawaii, Inc. Page 7
235 QUEEN ST, RONOLULL, HAWAIL 96813, PH. (808} 533-8281
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GENERAL NOTES

There is hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction based
on race, color, religion, sex, sexual orientation, familial
status, marital status, disability, handicap, national origin,
ancestry, or source of income, as set forth in applicable state
or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law. Lawful restrictions
under state or federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as
restrictions based on familial status.

Road Widening Lot 2-A-2-D was conveyed to the COUNTY OF MAUI, by
that certain Warranty Deed dated February 27, 2013, recorded as
Document No. A-43720495.

BUYER(S) LIEN INFORMATION

Title Guaranty of Hawaii, Inc. finds no liens docketed against
COUNTY OF MAUI, the proposed purchaser(s).

201736479 © Title Guaranty of Hawaii, Inc. Page 8

235 QUEEN 5T . HONOGLULU, HAWAL 98813, PH (608) 533-6261
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DATE PRINTED: 11/16/2017

STATEMENT OF ASSESSED VALUES AND REAL PROPERTY TAXES DUE

TAX MAP KEY

DIVISION ZONE SECTION PLAT PARCEL HPR NO.
(2) 3 9 001 175 0000

CLASS: APARTMENT AREA ASSESSED:

ASSESSED VALUES FOR CURRENT YEAR TAXES: 2017

15,351 SF

The records of this division show the assessed values and taxes on
the property designated by Tax Key shown above are as follows:

BUILDING $ 0

EXEMPTION S b

NET VALUE S 8

LAND S 2,141,500

EXEMPTION S 0

NET VALUE $ 2,141,500

TOTAL NET VALUE $ 2,141,500
installment (1 - due 8/20; 2 - due 2/20) Tax Info As Of - 8/
Tax Installment Tax Penalty Interest Other Total
Year Amount Amount Amount Amount Amount
2017 2 6,767.14 6,767.14
2017 1 6,767.14 6,767.14
2016 2 6,424.50 6,424.50
2016 1 6,424.50 6,424.50
2015 2 7,064.40 7,064.40
2015 1 7,064.40 7,064.40
Total Amount Due: 6,767.14

Penalty and Interest Computed to: 8/20/2017

20/2017

PENDING
PAID
PAID
PAID
PAID
PAID

The real property tax information provided is based on information furnished by the respective
counties, is deemed relisble but not guaranteed, and no warranties are given express or

implied. Billing and tax collection details may have changed. Please refer to the appropriate
county real property tax offices for any further information or updates for the subject property.

201736479 © Title Guaranty of Hawaii, Inc.

235 QUEEN ST., HONOLULU. HAWAI 96813, PH: (B08) 5335281

Page 10

Page 35 of 82



Exhibit “C"
Warranty Deed

imanageDB:3090358.2
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LAND COURT REGULAR SYSTEM
Return By Mail || Pick-Up [_] To:

County of Maui

Department of Finance

200 S. High Street

Wailuku, Maui, Hawaii 96793

TG: 201736479
TGE: 22417099545
Robyn Delapinia

WARRANTY DEED

"PARTIES TO DOCUMENT:
GRANTOR: HOME MAID BAKERY, INC.

GRANTEE: COUNTY OF MAUI
200 S. High Street
Wailuku, Maui, Hawaii 96793

"TAX MAP KEY(S):  (2)3-9-001:175 (This document consists of _13_ pages.)

4830-9252-7692.4 019995-00143
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WARRANTY DEED

THIS INDENTURE made this ___ day of ,20 . byand

between HOME MAID BAKERY, INC., a Hawaii corporation, whose address is 1005 L.
Main Street, Wailuku, Maui, Hawaii 96793, hereinafter referred to as the “GRANTOR", and
COUNTY OF MAUI, a political subdivision of the State of Hawaii, whose address is 200
South High Street, Wailuku, Maui, Hawaii 96793, hereinafter referred to as the

“GRANTEE”,

That the Grantor, for and in consideration of the sum of TWO MILLION
THREE HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2,350,000.00), lawful
money of the United States of America, and for other good and valuable consideration to the
Grantor paid by the Grantee, the receipt whereof is hereby acknowledged, does hereby grant,
bargain, sell and convey unto the Grantee, its legal successors and assigns, forever, the

property described in Exhibit “A” attached hereto and by reference made a part hereof.

AND the reversions, remainders, rents, issues and profits thereof, and all of the

estate, right, title and interest of the Grantor, both at law and in equity, therein and thereto.

TO HAVE AND TO HOLD the same, together with all buildings and
improvements, rights, easements, privileges and appurtenances thereon and thereunto
belonging or appertaining or held and enjoyed therewith, unto the Grantee according to the

tenancy and estate as hereinabove set forth, forever.

4830-9252-7692 4.019999-00143 -2
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AND the Grantor hereby covenants and agrees with the Grantee, as aforesaid,
that the Grantor is lawfully seised in fee simple of the property described in said Exhibit “A”,
and has good right and lawful authority to sell and convey the same as aforesaid; that said
property is free and clear of all encumbrances, subject, however, to the reservations,
restrictions, and encumbrances shown on said Exhibit “A”, if any, and that the Grantor will
WARRANT AND DEFEND the same unto the Grantee, forever, against the lawful claims

and demands of all persons whomsoever, except as herein set forth.

The covenants and obligations, and the rights and benefits of the Grantor and
the Grantee shall be binding upon and inure to the benefit of their respective estates, heirs,
devisees, personal representatives, SUCCESSOrs, SUCCESSOTS in trust, and assigns, and all
covenants and obligations undertaken by two or more persons shall be deemed to be joint and
several unless otherwise expressly provided herein. The terms “Grantor” and “Grantee,”
wherever used herein, and any pronouns used in place thereof, shall mean and include the

singular and the plural, and the use of any gender shall mean and include all genders.

(Remainder of this page intentionally lefi blank - signature page follows)

o

4830-6252-7692 4.0199%9-00143
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IN WITNESS WHEREOF, the Grantor and the Grantee have caused these

presents to be duly executed on the day and year first above written.

GRANTOR:

HOME MAID BAKERY, INC.

By

Print
Name:

Its

By

Print
Name:

Its

4830-9752-7692.4.019999-00143 4,
Page 40 of 82



APPROVAL RECOMMENDED:

BUTCH KAALA BUENCONSEJO
Parks & Recreation Director

APPROVED AS TO FORM AND
LEGALITY:

JERRIE L. SHEPPARD
Deputy Corporation Counsel
County of Maui

4830-5252-7692 4.019999-00143

GRANTEE:

COUNTY OF MAUI

By

ALAN M. ARAKAWA
Its Mayor

By

MARK R. WALKER
Its Director of Finance
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State of Hawati )

County of Maui )
Second Judicial Circuit

Document Description: Warranty Deed

Document Date:
No. of Pages: 13

Onthis  dayof , 2018, before me personally

appeared and ,
to me personally known/proved to me on the basis of satisfactory evidence, who, being by me
duly sworn or affirmed, did say that they are the
and ) , respectively, of HOME MAID BAKERY,
INC.. a Hawaii corporation, and that such persons executed the foregoing instrument as the
free act and deed of such persons, and if applicable in the capacity shown, having been duly
authorized to execute such instrument in such capacity.

Notary's Signature Date

Notary's Printed Name “

My commission exXpires:

4830-9252-7692.4.019999-00143 6.

Page 42 of 82



STATE OF HAWALI )
) SS.
COUNTY OF MAUI )

On this _day of , 2018, before me personally
appeared ALAN M. ARAKAWA, to me personally known, who, being by me duly sworn, did
say that he is the Mayor of the County of Mauli, a political subdivision of the State of Hawaii,
and that the seal affixed to the foregoing instrument is the lawful seal of the said County of
Maui, and that the said instrument was signed and sealed on behalf of said County of Maui
pursuant to Section 7-5.11 and Section 9-18 of the Charter of the County of Maui; and the
said ALAN M. ARAKAWA acknowledged the said instrument to be the free act and deed of
said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary's Signature Date

Notary's Printed Name

My commission expires:

NOTARY CERTIFICATION STATEMENT

Document Identification or Description:  Warranty Deed

Document Date:
No. of Pages: 13
Jurisdiction (in which notanal act is performed):

Second Judicial Circuit

" Signature of Notary Date of Notarization and
Certification Statement

| Printed Name of Notary

48130-9252-7692.4 019999-00143 7.
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STATE OF HAWAII )

) SS.
COUNTY OF MAUI )

Onthis __ dayof , 2018, before me personally
appeared MARK R. WALKER. to me personally known, who being by me duly sworn, did
say that he is the Director of Finance of the County of Maui, a political subdivision of the
State of Hawaii, and that the seal affixed to the foregoing instrument is the lawful seal of the
said County of Maui, and that the said instrument was signed and sealed on behalf of said
County of Maui pursuant to Section 9-18 of the Charter of the County of Maui; and the said
MARK R. WALKER acknowledged the said instrument to be the free act and deed of said
County of Maui.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal.

Notary's Signature Date

Notary's Printed Name

My commission expires:

NOTARY CERTIFICATION STATEMENT

Document Identification or Description: Warranty Deed

Document Date:

No. of Pages: 13

Jurisdiction (in which notarial act is performed):

Second Judicial Circuit

Signature of Notary Date of Notarization and
Certification Statement

Printed Name of Notary

4830-9252-7692.4.019999-00143 8.
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EXHIBIT "aAM

All of that certain parcel of land, being Lot 2-A-2-A of the Waiohuli-
Keokea Beach Homesteads, being a portion of Land Patent Grant 8767 to
E. N. Wilcox, situated at Waiohuli, Wailuku, (Xula), Island and County
of Maui, State of Hawai'i and being more particularly described as
follows:

Beginning at a 1/2-inch pipe (found} at the Northeast corner of this
parcel of land, on the Westerly boundary of the South Kihei Road
right-of-way, said pipe also being the Southeast corner of Lot 2-A-1-
-1 of the Waiohuli-Keokea Beach Homesteads, the coordinates of said
point of beginning referred to Government Survey Triangulation Station
"PUU © KALIY being:

10,885.63 feet North
24,382.41 feet West

and running by azimuths measured clockwise from true South:
1. 350°  00¢ 00" 14.74 feet along said Westerly boundary of

the South Kihei Road right-of-way to
a 1/2-inch pipe (found};

b

348°  23¢ 46" 57.27 feet along same to a 1/2-inch pipe
{found) at the Northeast corner of
Lot 2-A-2-B of said Waiohuli-Keockea
Beach Homesteads;

ad
8]
i

[»]

9z 17v 30¢ 226 .58 feet along said Lot 2-A-2-B of the
Waichuli-Keokea Beach Homesteads,
along the remainder of said Land
Patent Grant 8767 to E. N. Wilcox to
a 1/2-inch pipe {found) on the
Easterly boundary of Kihei Beach
Reserve (Parcel 1 of Tax Map Key: (2]
3-9-001}) ;

4. 180° 06*' 30 70.05 feet along said Kihei Beach Reserve
{(Parcel 1 of Tax Map Key: (2) 3-8-
001) to a 1/2-inch pipe (found) at
the Southwest corner of said Lot 2-A-
1-A-1 of the Waiohuli-Keckea Beach
Homesteads;

34.7093-9479.1.019985 G143
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5. 272° 17 30" 212,36 feet along said Lot 2-A-1-A-1 of the
Waiohuli-Keokea Beach Homesteads,
along the remainder of said Land
Patent Grant 8767 to E, N. Wilcox to
the point of beginning and containing
an area of 15,351 square feet, more
or less,

SUBJECT, HOWEVER, to the following:
1. Mineral and water rights of any nature.

2. A non-exclusive sewer easement over and across the land described
herein appurtenant to Lot 2-A-1 of the Waiohuli-Keokea Beach
Homesteads, including the right to install, maintain and repair
such apparatus within the servient tenement as may be or become
necessary to provide the dominant tenement with such sewer
service, as shown on the Tax Map and more particularly described
as follows:

vAll of that certain parcel of land, being a portion of Lot 2-A-2
of the Waiohuli-Keokea Beach Homesteads, being also a portion of
Land Patent Grant 8767 to E. N. Wilcox, situated at Waiohuli,
wailuku, (Kula), Island and County of Maui, State of Hawaii, and
being more particularly described as follows:

Beginning at a 3/4 inch pipe at the northeast corner of this
parcel of land, said point being also the northeast corner of the
above described Lot 2-A-2 and the southeast corner of Lot 2-A-1
of the Waiohuli-Xeokea Beach Homesteads, the coordinates of said
point of beginning referred to Government Survey Triangulation
Station "PUU O KALI" being:

10,889 .34 feet north
24,375.,17 feet west

and running by azimuths measured clockwise from true South:

1. 350° 00! oo" 10.00 feet along Lot 2-A-3 of this
subdivision;

2. 131° 08! 45" 15,58 feet along the remainder of
said Lot 2-A-2;

4834-7093-9479.1.019999-00143 2.
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3. 272 11

K The terms and
INSTRUMENT
DATED

RECORDED
PARTIES

4, The terms and
INSTRUMENT
DATED

RECORDED
PARTIES

5, The terms and
INSTRUMENT
DATED

RECORDED
PARTIES

4834-7093-9479.1.019555-00143

3o 10.00 feet along said Lot 2-A-1 to
the point of beginning and
containing an area of 49 sguare
feet, more or less."”

provisions contained in the following:
SUBDIVISION AGREEMENT (THREE LOTS OR LESS)

January 23, 1984

Liber 17681 Page 530

EDWIN T. IGE, ELSIE A. IGE, EDWIN T. IGE, JR. and
JOSEPH G. KEARLOHA, JR., "Kealoha", and COUNTY OF
MAUI, "County"

provisions contained in the following:
SUBDIVISION AGREEMENT (LARGE LOTS)

January 23, 1584

Liber 17681 Page 538

EDWIN T. IGE, ELSIE A. IGE, EDWIN T. IGE, JR. and
JOSEPH G. KEALOHA, JR., "Kealoha", and COUNTY OF
MAUI, "County"

provisions contained in the following:
HOLD-HBARMLESS AGREEMENT

October 25, 2002

Document No. 2004-047345

COUNTY OF MAUI, "County", and JOSEPH G. KERLOHA,
JR., "Developer"

Page 47 of 82



The terms and provisions contained in the following:

INSTRUMENT : SUBDIVISION AGREEMENT (THREE LOTS OR LESS)
DATED :  February 1, 200%

RECORDED :  Document No. 2005 34849

PARTIES . JOSEPH G. XEALOHAR, JR., "Owner", and COUNTY OF

MAUI, "County"

GRANT

TO . MAUI ELECTRIC COMPANY, LIMITED, a Hawaii
corporation, and HAWAIIAN TELCOM, INC., a Hawaill
corporation

DATED :  February 28, 2012

RECORDED ¢ Document No. A-44710639

GRANTING . a right and easement for utility purposes

The terms and provisions contained in the following:

INSTRUMENT . UNILATERAL AGREEMENT AND DECLARATION OF CONDITIONS
DATED ;. January 14, 2013

RECORDED : Document No. A-47830302

PARTIES . JOSEPH G. KEALOHA, "DECLARANT®

Any unrecorded leases and matters arising from or affecting the
same .

10. Any rights or interests which may exist or arise by reason of the

following facts shown on Survey prepared by Carl R. Musto, Land

Surveyor, with Carl R. Musto Land Surveying, LLC, dated October

2, 2017:

(A} The concrete block wall, belonging to the adjoining Lot 2-A-
1-A-1 (Tax Map Key: (2) 3-9-001: 010}, along the North '
(right side} boundary line meanders as much as four inches
(4%} within the subject Lot 2-A-2-A.

4834-7093-9479,1.019999-00143 4
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Easements or claims of easements which are not recorded in the
public records.

Being the same premises conveyed to the Grantor by Assumption
Deed dated June 3, 2016, of Jeremy Kozukl and Jeanette Kozuki,
husband and wife, Shane Fuke, a married man, and Marc Kozuki, a
married man, recorded in the Bureau of Convevances of the State
of Hawaii as Document No. A-60120377.

NOTES:

i There is hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction based
on race, color, religion, sex, sexual orientation, familial
status, marital status, disability, handicap, national origin,
ancestry, or source of income, as set forth in applicable state
or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law. Lawful restrictions
under state or federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as
restrictions based on familial status.

N Road Widening Lot 2-A-2-D was conveyed to the COUNTY OF MAUI, by
that certain Warranty Deed dated February 27, 2013, recorded as
Document No. A-497204355.

4834-7093-9475.1.018995-00143 5
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Exhibit "D”

Subdivision Map

imanageDB.3090359.2
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Exhibit “E”

Survey Map and Report

rmanageDB 3050359 2
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THIS PLAT WAS PREPARED BY 'ME
OR UNDER MY SUPERVISION.
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4" (wall)
—— 180'06'30" BOUNDARY CORHER
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TEK: (2) 3-9-001: 001

LOT 2-A-2-A OF THE
WAIOHULI-KEOKEA BEACH HOMESTEADS

SITUATED AT WAIOHULI], WAILUKU, (KULA), MAUI, HAWAI

Lot r nzg&ﬂﬁﬂ

PREPARED FOR:

YR JEREMY KOZUKI
HOME WAID BAKERY INC,

1006 LOWER MAIN STREET
WAILUKU, MAUL, HAWALL 98783

PREPARED BY:
CARL R, MUSTO
LAND SURVEYING, LLC

190 SOUTH MAKALEHA PLACE
MAKAWAO, MAUL HAWAI 88763

1

THEK.: (8) 3-8-001: 176

SCALE: 1 INCH = 40 PEET

DATE: OCTOERR 2, 2017

8.67x11"

DRAWING: 17-2711D

Page 53 of 82



DESCRIPTION
LOT 2-A-2-A
WAIOHULI-KEOKEA BEACH HOMESTEADS

Al of that certain parcel of tand, being Lot 2-A-2-A of the Waiohuli-Keokea Beach Homesteads,
being a portion of Land Patent Grant 8767 to E. N. Wilcox, situated at Waichuli, Wailuky,
{Kula), Island and County of Maui, State of Hawai'i and being more particularly described as
follows:

Beginning at a Y-inch pipe (found) at the Northeast corner of this parcel of land, on the Westerly
boundary of the South Kihel Road right-of-way, said pipe also being the Southeast comer of
Lot 2-A-1-A-1 of the Waichuli-Keokea Besch Homesteads, the coordinates of said point of
beginning referred to Government Survey Triangulation Station "PUU O KALI” being:

10,889.63 feet North
24,382.41 feet West

and running by azimuths measured clockwise from true South:

1. 350° 0¢' 00" 14,74 feet along said Westerly boundary of the South Kihei
Road right-of-way to & ¥-inch pipe (found);

2. 348°23'46" 57.27 feet along same to a %-inch pipe (found) at the Northeast
corer of Lot 2-A-2-B of said Waichuli-Keokea Beach
Homesteads;

3. %2017 30" 226.58 feet along said Lot 2-A-2-B of the Waiohuli-Keokes

Beach Homesteads, along the remsinder of said Land
Patent Grant 8767 to E. N, Wilcox to a %-inch pipe
{found) on the Easterly boundary of Kihei Beach Reserve
(Parce] | of Tax Map Key: (2) 3-9-001);

4. 180° 06' 30" 70.05 fest along said Kihei Beach Reserve (Parcel | of Tax Map
Key: (2) 3-9-001) to a Ys-inch pipe (found) at the

Southwest comer of said Lot 2-A-1-A-1 of the
Waiohuli-Keokea Beach Homesteads;

Page 1 of 2
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5. 272017 30" 212.36 feet along said Lot 2-A-1-A-1 of the Waiohuli-Keokea

Prepared by

CARL R. MUSTO
LAND SURVEYING, LLC

Beach Homesteads, along the remainder of said Land
Patent Grant 8767 1o E. N. Wilcox 1o the point of
beginning and containing an area of 13,351 Square
Feet, more or Jess.

This description was prepared from an
actual survey on the ground performed by
me or under my supervision,

CARL R.MUSTO gip 0;/ //g
Licensed Professional Land

Surveyor Centificate No. 11443

Page 2 of 2
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Paradise Appraisals, LLC

Fie No_ M17028(239-1-175)

APPRAISAL OF

LOCATED AT:

Assassor's parcel #2380011750000, S. Kihei Road
Kihei. HI 86753

CLIENT:

Client : County Of Maui
Dept of Finance, 200 5. High Street
Wailuku, HI 868793

AS OF:

May 15, 2017

BY:

R. J. Kirchner, SRA

EXHIBIT * < '

808-322-099%
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Paradise Apprassals LLC

Pl N M17028(239-1-175)

Chent Courty Of Mauw
Dept of Finange 200 § High Street
Wik Hi 3

Fie Number  W1702B(2381-175;

Iy aoeordance with your request. have apprased the real property at

Assessors parcel #2390011750000, S, Kihei Road
Kihet, HI 86753

{ this apprasal 15 (o develop at opinon of the defingd value of the subject property. as vacant.
ty nghis apprased are the fee simple wnterest in the sile.

The purg
ihe prop

in my opinton, ihe defined value ol the property as of - May 15, 2017 i

$7.585.000
Two Milion Five Hundred Eighty-Five Thousand Dollars

stacned report contams the desciiption. pealysrs and supportive data Tor the contlustons
pincon of value descnptive photographs, assignment conditions and appropriate ceruficalions

P e

R J Kirchner SRA

808-322-0889
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USFAP Compliant 2-2 Report
Land Appraxsal Report

§ e e e et vt Gt
Lo Chent  County Of Maux Guy ﬁnronaka@m mau hius
Cept of Finance, 200 S High Strest - Wailuku

woomene v Subject Property Owner Mo other intended users are anticipated by the appraiser.

o e

p0(ty et ¢

e

wre The County of Mauin ure | ihe sub;act property thuqh neqmrauors and requtres an aoprassaf to determine what 7
e should be pad The prrw~r 1 force the acquisition s not being used No other intended use iz antic paxed

- Assessors parcel #2390011750000, S, Kinei Road
- Home Mag Bakmy ing
: '%ee addendum and map
¢ 2380011750000

fears fuan 1 the pllective daw
<; County Records
# i i This sale appears 10 have been batween relaled partes The
th grantor ware Jeremy qeanene arnd Marc Kozuki and Shane Fuke The grantee signatories are Jeremy and Jeanetle

This is not likely an arms length tansaction

ten ;swd on and off since 37172014 a1 pr:ces ranging from $2,10G6,000 to $2 800,000
Relghbochood Charscterisies Gre-Unit Housing Trends. g
i H e . H - [

s e i 3
. The markﬂ area s bound by Wauea on the south, S thet Road on me
Ocean on the west and N K‘her Rd on the North Cc:eanfrom Kmea properties

See atisched addendum

Shage Trape‘md
ganmpm zoned

i)ft STC I PLITY OO - Yypc

Public  Private

an 11} ntmg ty ‘beach park wilh 3 wide lawn petween ihe sumeu Znd the beach. The T
is jo aler n am AE flooy sone with a hase fiaod elevation of 6 to 6 feel_The subject has 70.05 feet of frontage on the park and

ITEM | SUBJECT COMPARABLENO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
#239001175 S Kihes Road |850 S. Kihel Road 83 Kapu Place 1816 Halama St

; L Kihei TMK 239-1-1518176 kihei TMK 238-8-7 Kihei TMK 286-12-1
0.07 miles NE 1.00 miles SE 178 miles SE
1 1,858,000
000 i
R 3 TME. MLS D#62010079
B R DERRPION ¢
186,000 Soid 9/3/2015 Sold 12/23/2018 §0,000 |
Kihai fro } Kiher Oceanpark : Kihet Qoeanpark Kihei Rocky Fron -150 600
1535180008 287 12s0cean P, 668,100 | 8276s/0cean Pe; _ 530,60C | 14187sf Ocean It 86.600
70,05 14577° L piszaa 0112598
Part Sand Part Sand Sand . -B5000 Rocky
Trapezoid ~_1Gimilar 2 Parcels C|Reclangle [ Trapezoxcf
jhone None ) Nane | aT2As M B 1852 ¢
Conventional PMM Cash !
- No Concessions | No Concessions No Concessions |
i % L asiico] M. 1 ls ewooo| (. X [+ 383400
Hehg  -15.6% Net A 3245 Hang  -12.8%
GrossAg,  27.6% 15 2517900 [GosAk  AZA%I T 2.515.000 [ Gowhy  28.8%(¢s 2818800

=t See addendum

Bawd o lhu HCOpe 0! work, assumptions, Hmiting ccndumns and appmxser s Lt‘r\x{maucn my {our) opintan of the defined value af rhc re:xl propony
B4 thatis the subject of tisreport s 3 2,685,000 as ol 5/15/2017 | which is the effective date of this appraisal.

Y

Paradise Appra i1sals
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USPAP Compliant 2-2 Report
Land Appraisal Report

i e M17028(238-1-175)

ITEM

SUBJECT

COMPARABLE NO.4

COMPARABLE NOL 5

COMPARABLE NOL &

#239001

175 § Kihes Road

1470 Halama St
Kihei TMK 239-9-25

1.12 miles SE

L 2.900,000

HNLRILON Aagist GUSURIPEON } A
Kihe: Qceanpark fro | Kihel Oceanpark i SR
16351sf0cean Part| 12118sf Qcgan P, 242,500 » 5 . ]
frontage 7005 75, 55° . o
Beach Part Sand } . .
_Shgpe . {Trapezod Trapezoid
improvements | None 23125 HBRISED
N ‘ Cash :
No Concessions S
' I N KT T N
iNetag  -11.9%: Nt Adi. 0.0% el A, 0.0%.
(GuossAd 5D A% 3 2571500 | GressAd  0.0%13 Gossad  0.0% % 0

ITEM

SUBJECT

#238001175 § Kinel Road

improvements

st g

Trapezord
None

X

0.0%
0.0% s

Mat Adj.
Cross Ay

¢par
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USPAP Compliant 2-2 Report
Land Appraisal Report i hs M17028(238-1-175)

Scope ot Work, Assumptions and Limiting Conditions

Scope of work is defined i the Uniform Standards of Professional Appraisal Practice as " the type and extent of research and analy ses inan
wssigrunent © Inshort scope of work s simply what the appraiser did and did not do during the course of the assignmend, itincludes, butis not
limited i the extert to which the propery 1 idertified and inspected, the type and extent of data researched (he type and extent of snalyses applied
10 aerive al DRGNS B CONCRISIONY

The scope of this apprasal and ensuing discussion i this repon are specilic o the needs of the chient, other identified intended users and ta the
witended use of the report. Thisrepon was prepared for e sole and uxclusive use of the client and other ertified intended wsers for the idendfied
rtended use and its use by any ovhet parties is prohibited  The appraiser is notrespansible for unauthotized use of thereport.

appraser s cortliwation appaaring in thiy appramal report is subject to the following conditions and o such other specific conditions as are
wai forth by the appraser in the report. All extraordinary assemptions and hypothatical conditions are stated i the veport and might have atfectsd the

Asngament 1e5g

Aadiunnal Comments Retated Te Scope Of Work Assumptions snd Limiting Conditions

See addendum

ar
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USPAP Compliant 2-2 Report
Land Appraisal Report

; M1702B(238-1-175)

Appraiser's Certification

Thi appratseris) certdfies (hat, to the best of the appratsed’s knowledge and brhel

srovily WAl

¥ it vt Sigeet AN s

TR 2y vili st

Chen e g T 2t

See

s w ety
adoendum for additional ceruf:cations

Addmonal Certfations
See Adgendum

Onner Value

Oetrutior ot Yalue —)?‘ Markat Vahusre
i - Comptrolier of Currency e e e e e
Market Valua- The most probable prce which & property should bring in a competitive and open markel under alt conditions requisite
to a fair sale. the buyer and sellgr each acting prudently. knowledgeably. and assuming the price is not affected by any undue
stirulus mplicit 1n this definition are the consummation of a saie as of a specified date and the passing of titie from seller 1o buyer
under condibons whereby

o The buyer and selier are typically motivated

¢ Both parties are wall informed or well advised. and each acting in what they consider their own best interest

o A reasonable time s allowed for exposure in the open markel

o Payment s made i terms of cashin U & Dollars or 10 terms of financial arrangements comparable herete. and

o The price reprasents the normai consigeration for the property sold unatfected by special or crestive financing or sales
concessions granted by anyone associated with the sale

AL EENG L e BELUTOHINV A

i
arce! #2390011750000. S Kinei Road

5115/2017

v it LN 2.585.003
APPRAISER SUPERVISORY APPRAIGER
~
g R J Kyrehn e .

.+ CGA 0000275

ey e

Rt

SRR

Paradise Appraisals
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ADDENDUM

File o M1TD2812348-1

Dase My,

Slate Hi

Zip 98753

Paradise Appraisals LLC Mission Statement:
We fng market supported solutions i real esiate valustion questions We communicate the solutions in 3 manner thal
allows cur chants 1o replcate our analysis and conclusions

Introduction and imporiant Disclosures:

Paradise Apprasals LLC performs ail of its appraisals i conformance with the USPAP and the standards and gthics of the
sppresal nsbiule Al reports are compieted by state cenifisd and hcensed sppraisers FIRREA guidehines are meln each
case The ieader ¢ asked 1o read the repont carefully and thoroughly to be cerlam thal el of the enclosed mformation s
understood

Scope and Purpose of the Appraisal:

The followng assignment 2lements existin Gus spprasal assignment

Client (enity tha! ordered and engaged ihe firm to complete an appraisal assignment) The County of Maur ordered thus
appraisal and is the chent by USPAP definition

Intended User {thz entily the clientintends the appraisal 1o be used by} The County of Mauw and the property owner are
the only miended users

intended Use: The appraisat was ordered for use in determining how much the County should pay for the property in a non
forced acquisthion sale and 18 not being used o 3 federally regulated loan transaction

Type of Value Requested: The client has asked for the appraiser to measure the market value as defined by the
Comptroiter of Currency The interast appraised (s fee simple

Effective Date of Valuation: The effective date of valuation is the appraiser's inspection date as detarled in the
cerdificatior of this appraisal

Givent the assignment slements detailed above. the appraisal probiem to be solved 1s estimating the market value of the fea
sunpie mierast in the subject property AS (5 on the date of mspection. The appraiser's plan for solving tus appraisal
problem is as foliows

Property Inspection: This apprasal was completed by fust performing @ thorough inspection of the subject property which
was then described in summary detail within this report The scope of the appraiser’s inspection is mtended to satisfy the
defintion of markel vatue found within this report for the vacant sife That definition assumes a typically motvated buyer
and selier who are well informed and well advised The typically motivated buyers and sellers are nol enginees of
contractors and the appraiser s not either  The reader should not rely on the description in this appraisai as a substitute for
a professmonal buiding and engineernng nspection of the property

Foiiowing (he property qispection the appraiser performed the foliowing vaiuation procedures

Sales Comparison Approach: The appraser complated a search for simitar market sales within the subject’s market arza
This search was completed uthizing the foliowng sources’ County records via TMK service, MLS. the appraiser's own
apprasal fies and buyers and sellers Al least three of the most simiar of these sales were then compared to the subject
and therr sale prices were adjusted o refiect the differences between these sales and the subject The resuil s an indication
of the subject's markei value The indications from these sales were then reconciled to armve al a vaiue via the market
CoOmpanson approach

The other two typicat approaches o valug were not utilzed n this report because they are nof appropnala valuslion
methods for this type of vacant fol The cost approach 1§ not applicable because there are no buddings or IMProvements on
this site The meome approach s not reasonabie because this type of property is not typically bought and sald for ds
wmcams polenual

Extraordinary Assumptions needed to complete this assignment. The toflowing extraordinary assumptions needed to be
made by the appraiser to complels the appraisal assignment. These are characteristics of the property that are not Known
and mus! be assumed lor the appraiser o derive a market value of the subject Jl any of these assumptions are found lo be
false they could alter the appraiser's conclusions

1 The sppraser has not been provided 8 survey and assumaes there are no adverss sasemants, sncreachmsants, or other
midden sde congitions

2 The appraiser assumes the property has no ridden physical or functional deficiencies

3 The appraser agsumes hat there are no significant archeological sites that would restrict the property's abilily (o be
deveioped

4 The appraser assurmes the property 1s not subject to any unknown leases that may make it mare or less valuabie
Untess stated i tfus report. the appraiser is unaware of any other contracts that might affect this property

5 The appraiser assumes ine subject 1s not affected by any comaminaton or environmental hazard No obvious signs of
comarrunation or hazards were noted dunng the inspection

“he atlaches repon and ne foliowing addendurn detan how this scope of work was carried oul with the resuiting analysis
and conclusions

Adverse Environmental Conditions;
The appraiser s not an expert in gnvironmental nazards The foliowing s a brief gescnption of possible environmental

hazards inat could affect tne subject propeny

1 The subject had no readily apparent tanks or barrels that might contain hazardous materials

2 Mo readiy visible signs of dead vegetation or discolored soils were noted on the property that would indicate
contamination

Legal Description

The appraiser s55UMIes No BUVEISE BASEMENIS Or encroachments exist Tre Jegal description has not been provided and
the appraser has rebed on & publicly avadanie legal descnption The appraiser has relied upon TMK to dentify the subject

Angencsy Page 5 o1 §
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. FieNo M1702
Case No
State Hi 2ip 9E7E3

No survey has been reviewed The fact that the legal description has not been reviewed has forced the appraiser to make
extraordingry assumptions that weaken the relabiily of the report

The appraiser assurmes no adverse easements encroachiments, or titie issues exist

The appraiser has attached a legal description for the property which was found in the sources that are pubiicly available to
ine appraiser. This lagal description may not be complete It may not include a description of easaments. boundary
agreernents encroachments. of other defects The appraisar is assuming the legal descriplion provided s complete and
thal no un-noted easements. agreements, or encroachments exist. The client1s cautioned that a survey or mare compiete
legal descnption developed by a title company could find such conditions and that they could impact the value opinion of
the appraiser The appraisal company is not a law office or a title company. The appraisal cormpany recommends the chient
and the users of this report seek oul a complete legal description and survey of the property in guestion

The fegai descrplon altached o this report was found in Hawau Information Sarvice and was the legal description used for
ihe subpects a8t tansacton s assumed to be correct

Maui Market Conditions
Please Insert and insett charts

Maur County Market

The residential and agricultural land market in Maui has seen a consistent upward price trend as evidenced by
the atiached statistics taken from the Maui Board of Reaitors marker data found on the extra map pages in this
report.

Highest and Best Use

Thare are four elements o deciding the subject’s highest and best use;

1 What is physically possible? The subject's area and site have shown thal they can support residental and mult family
structures No ohvious physical hmitation 1o residential use was noled during the property inspection No enginganng
studies have been compleled, however, as pant of this assignment. (he appraiseris assuming there are no physical
canditions thal would kimi the subject site from supporting a residential structure the widtn and size of the site make
development of mult family difficult. the flood zone also imposed conslruction requirements that the iowest floor be
eievated above he flood glevation

2 What is legally possible? The subjectis zoned A-2 Apariment The subject exceeds the minimum site size
requirements of 10 000 5q ft and can support a 4-story buiiding with a lot coverage ratio of 35% The width at 57 2710
70 05 will make development of parking problematic

3 What uses of the physically and legally possibie uses provide a financial reward? Residenhal and muili family use
are the only physically possible and tegaily permitted use tha! the propenty can be used for that the markel recoghizes a
tnancial reward lor

4 Which use provides the highest return? The marke! shows that single family use 1s the use the market beleves
craates the ~ighest nat return This s evidenced by several of the comparisons cited in ihe direct sales companson
approach which have apartrment 2oning but have been developed or are being developed into single family homes

Comments on Sales Comparison

The apprasser has writlen a summary appraisal report. meaning the analysis 1s provided in only summarized detail The
appraiser has developed the adjustments within this analysis by pairing sales when possible Examples of such pairings
mught include paring lo sales 10 1solate iot size, locaten. o view adustments. | also invalves panng existing home sales
1o develop such adjustments as age and GLA Market conditions adjustmeants are based upon data such as the data shown
in the market conditions section of this addendum as well as on engaing evaluation of sales over ime by this appraisers
office

The foliowing sales were considered in this analysts

THK Sa it Shape Zomng Fromtage  Beach improvemants Price Date 47%q. h

239119 20064 Rectangle  R-3 7y Beach Park  3560sf Home & $ 3.200,60000  6/1872012 515948
Cott Bit 1957

234.5.12 G779 Yeapezowd AL 104 4 Beach Park  1164st Home Bt 5 2,700,000 00 172972014 $276.10
1951

246 217 16013 Trapesmd R 2 72 00 Sand frant 11a0sf Home BI 4 3.300,000.00 6£19/2015 520608
1951

239.9.25 12118 Trapesowd &0 75.56 Beach Park  2314sf Home BIt $ 2,900,000 00  6/2472015 $23929
1960

239-9-7 2276 Reclangle A1 53 44 Beach Park  None S 1,89%,00000 §/2/2015 522948

239 1151 28732 Taapezowd A2 145 77 Beach Park  None $ 2,700.00000  5/10/2016 § S404

& 175

2453.7% R&HR irreguilar R-2 61 93 Seawall §75sf Home 8t ¢ 2.150,000.00  5/26/2016 524804
1927

18624 1413% Reqangle R-3 94.00 5and front 1616s5f House & $ 2,960,000 00 74542016 $20941
Cotr Bit 1951

239122 14196 Trapezod  R3 12598 Rocky Front 171551 Home Blt 5 3.000,000.00 12/23/2016 §21133

seidencum Page 2 of 5
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Client._Clien! Couniy Of Maul

File No . M17028(239-1-175}

Pr Assessor's parcel #2380011750000, 8, Kihei Road Case Na
City Kihet State' Hi Zip: 967563
1952
239-5-34 10001 Trapeiowd  A-1 100.00 Beach Park  2511sf House & $ 4,118,000.00 2/7/2017 $41176

Cott. Bit 1950

The following is provided as support for major adjustments:

Market Conditions: There is an obvious upward trend in prices over the last § years. The appraiser has utihized a 1/2% per month

market condiions adjustment to reftect current prices which is supported by the data sh
rapart.

tand suze

TMK Sq. ft. Shape Zoning  Frontage Beach Improvements

246-2-17 16013 Trapeaond  R-3 72.00 Sand front 1140sf Home Bit
1851

239-5-33 9779 Trapezoid  A-1 104.4 Beach Park  1164sf Home Bit
1951

Difference 6234

S/sq ft

and,

TMK Sq. ft. Shape Zoning Frontage Beach improvements

239-1-151 28712 Trapewoid  A-2 145.77 Beach Park  None

& 176 .

23897 8276 Rectangle A-1 52.44 Beach Park  None

Difference 20438

Sisg ft

The apprarser has used an adustment of $75 per Sq. fi. of difference {for smaller sites and $50 for larger sites

improvements

TMK $q. ft Shape Zoning frontage Beach improvements

245-3-2% B&6E irregular R-2 £1.93 Sea wall 875sf Home BiY
1927

239.9-7 8276 Rectangle A-1 52.44 Beach Park  None

Difference 392 875

Adjust for ime

Adjusted

S/sq. fu

This painng shows how much per sq. fi. the typical ofder hame nearing the end of its economic life {needing significant remodef or

replacement] adds to price.

and,
TMK Sg. fi. Shape Zoning Frontage Beach improvements
239-9-25 12118 Trapezcid  A-1 75.55 Beach Park  2314sf Home Bit
. 1960
238-9-7 8276 Rectangle A-1 52 44 Beach Park  None
Difference 3843 2314

Adyust for time
Adjust for tand
Adjusted

S/isq h Remodeled 2007
The first sale here had its older home renovated and remodeled in 2007.
The sates used as direct comparisons are the most similar available.

Sale #1 is adjacent to the subject and was the sale of two parcels in one transaction, The
the property as spec. The site has the same zoning and backs to the same beach park. Th
buyer has the potential to sell one site of separately from the other and it is larger overa
apartment, but is being used for detached single family

Sale B2 is a smaller direct oceanfront site on a sand beach. Because itis smalfer, it should bracket from the bottom. This property is

zoned apartment but is being used for detached single famnily

Sale #3 1s 3 rocky water-fronting property that has a wider beach park frontage and 15 im

sale shouid also bracket from thetop This property is zoned single family and shows a similar price per sg fi. to sales #2 and 84

which are zoned Apartment

Sale #4 is near sale #3 and is a smaller atean park-fronting site with an oider home that as remodeled in 2007 1t too should bracket

from the tog. This sale is zoned Apartment.

own in the market conditions section of this

Date $/5q. ft.
6/19/2015 § 206.08

Price
$ 3.300,000.00

$ 2,700,000.00  1/29/2014 5127610

S 600,000.00
S 96.25
Price Date $/sq. h

S 2,700,000.00 5/10/2016 S 84,04

$ 1,899,000.00 9/2/2015 $229.46
S 801,0006.00
$ 38.20

Date $/5a. h
5/26/2016 $24804

Price
$ 2,150,00000

$ 1,899,000.00 9/2/2015 $22946
S 251,000.00
S (86,000.00)
S 165,000.00
$ 188.57

Date $/5g. ft
5/24/2015 $1239.29

Price

$ 2,500,000 00
$ 1,899,000.00 9/2/2015 $229.46
S 1,001,000.00

$  43,500.000

$  1153,720.00

$ §90,780.000

5 384 95

buyer is building two detached homes on
i5 sale is superior to the subject because the
[i than the subject. This property is zoned

proved with an older 1716 sq ft home. This

Adericium Page 3 of §
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The folfowing weighting has peen used

Compansen  Adjusted Price Weighting  Product

1% 2,617.900.00 40% $ 1,047,160.00
2§ 2,515,000.00 8% $ 628,750.00
3 $ 2,616,600.00 25% $  654,150.00
4 $ 2,571,500.00 10% §  257,150.00
Average S 2,580,250.00 100% 5 2,587,210.00
Concluded $ 2.585,000.00
Indicated $/sq. ft. S 168.39

The concluded market value measurement is $2,585,000 with both a marketing and exposure time estimate of
& to 9 months

Additional Centifications

Reconciliation:

The appraiser considered other approaches such as an mncome approach through direct capitalization of grount rent
sutraction lusad in the direct sales companson approach). and the subdivision development approach These approaches
aither nad insufficient market data availabie to provide credible resulls or were not relevant given the highest and best use
ihe direct sales comparison approach was the only approach found to have enough dalta to fead to credibie results

Appraiser Additional Certifications
The statements of fact contained i this report are true and correct

The reported analyses. opiions and conclustons are hmited only by the reporied assumptions and imiting conditions and
are my personal smpartal. and unbiased prafessional analyses. opiiens, and conclusians

— { have no prasent or prospective interest i the property that is the subject of thus repon and no (unlzss otherwise
specified) personal interest with respect to the parties invoived

— § nave no bias with respect Lo the property that s the subject of this report or {0 the partigs invelved with this assgnment
— My engagement ¢y this assigrment was not contingent upon developing of reporting predatermined resuils

e My compansation for compiaiing thes assigniment :s not contingant upon the development or reporting of a
predetermined vaiue of ditgcuon in value that favors the cause of the client, the amount of the value ppinion the attaimment
of a shipulated resutt, or the occurrance of a subsequent event directly related o the intended use of this appraisal.

e My gnalyses opmions and conclusions wers developed. and this report has been prepared in conformity with the
Uniform Siandards of Professional Appraisal Praclice

— t have made a personal inspection of {he property thal s the subject of this report.

The reported analyses, opivons 8nd conclusions were deveioped. and this report has been prepared in conformty with
the raquirements of the Cade of Professional Stmics and the Standards of Professional Appraisal Practce of the Appraisal
Institute whieh include the Umform Standards of Professional Appraisal Practice (USPAR)

{ have pedormed nO SEIVICES. 35 8N appraiser ormany other capacity, regarding the property that is the subject of this
report within the thres-year period unmediately preceding acceptance of this assignment,

The appraiser, R J. Kirchnar SRA s currently designated by the Appraisal Institute as an SRA {Senior Residential
Appraser and holds a CGA [Certified General Appraiser) boense i the State of Hawall. He has been a full-ine appraiser
since 1981 and has the expenence and training necessary 10 meet USPAP's competency provision in performing this
apprasat

R 1 Kuchner 3RA nas met the current continuing sducation raguirements of the Appraisal institute

The reparted analyses opmions and canclusions wera developed. and this raport has been prepared in conformity with
the requirements of the Code of Professional Ethcs and the Standards of Professional Appraisal Practice of the Appraisal
insttule which include the Undonm Standards of Professional Appraisal Practice

The use of this report s subjact to the regquirements of he Appraisal Instlute relating 1o reviews by its duly authorized
regresematives

Compeiency Certificauon

§ am competent i the property type of this assignment

i am competent in the geographical area of the assignment

| have access 1o the appropriale data sources for the assignment

| am aware that misrepresentation of compatency is subject to mandatory reporting to the respective ficensing authority
} nave read and understeod the assignment canditions and terms and conditions for this order

B W RN

Agdenceam Fage 4 ol 5
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Client Chent County OfMawi Fils Ne.. M17028{238-1-175)
Properly Address Assessors parcel #2380011750000, § Kihei Road Case No

Cily Hhet State: HI Zp 96753

Agkdencum Page 5 of §
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SUBJECTPROPERTY PHOTO ADDENDUM

Chient: _Client - County Ol Maui File No.. M17028(239-1-175)
Properly Address: Assessor's parcel #2390011750000. S. Kihei Road Case No.:
City: Kihei State: H) 2ip: 96753

FRONT VIEW QF
SUBJECT PROPERTY

Appraised Date: May 15, 2017
Appraised Value: $ 2,585,000

REARVIEWOF
SUBJECT PROPERTY

STREETSCENE
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COMPARABLE PROPERTY PHOTO ADDENDUM
Chen Cheni CountyOfMaui TieNo. M17028(239-1-175) __
Property Address: Assessor's parcel #2390011750000, S, Kihel Road CaseNo. -
City. Kihei Slate. HI ip. 96753

COMPARABLE SALE #1

850 S Kiher Road

Kihel TMK 239-1-151&176
Sale Dag: Sold 5:10/2016
Sale Pnce: $ 3,100,000

COMPARABLE SALE #2

83 Kapu Place

kihei TMK 239-9-7

Sale Date’ Soid 9432018
Sale Price $ 1,898,000

COMPARABLE SALE #3

1816 Halama St.

Kihe! TMK 239-12-1

Sale Date: Sold 12/23/2016
Sale Price- $ 3,000 000
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COMPARABLE PROPERTY PHOTO ADDENDUM

Thent._Cleni Courty Of Mau

Propeny Address: Assessor's parcel #7380011750000, 5 Kihel Road

£

Ca

No.  M17028(238-1:175)

City: Kihei

State: Hi

" Jip. 98753

COMPARABLE SALE #4

1470 Halama St

Kihet TMK 236-8-25

Sale Date Sole 52412015
Sale Price: $ 2.900 000

COMPARABLE SALE#5

Saie Date:
Saie Price: §

COMPARABLE SALE #6

Sale Date
Sale Price ¢
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FLOOD MAP

Clierd: Chient, County Of Mawi _ e No: M17028(235-1-179)
Propeny Address_Assessor's parcel #2390011/50000. §_Kihei Road “Case No . o

City” Kiher

State. HI

7ip 96753

Flood Hazard Assessment Report
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LOCATION MAP

Chent. Chent County Of Mayi — o T FieNo. M17028(239-1-175)
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Market Conditions

Clent,  Chent . County Of Mau e e Hie No o M17028(238-1-175)
Propeny Address: Assessor's parcel #2390011750000, 8§ Kihet Road Case No. )
City Kinei State; Hi o Jip. 96753
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Market Conditions

Clignt: _Ciient - County Of Maui

File No.. M17028(239-1-175) o
Property Address: Assessor's parcel #2390011750000, S. Kihei Road Case No.;
City. Kihes Siate: Hi Zip; 96753
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Market Conditions

Chent__Client . County Of Maui File Np.: M17028(239-1-175)
Property Address: Assessor's parcel #2380011750000, S. Kihei Road Case No . -
City: Kihel State: Hi Zip 86753
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Publicty Available Legal Description

Chent G
Property

City Kihe

nt County Of Maw

1750000, § KingiRoad Case No,

Tie Hy_ M17028(239-1-175)

Slate. HI " 7pleeTsa

EXHIBIT “aA"

Al of tha cerain parcet of lend (being ponion(s) of the and(s) descrited in
and covered by Land Patent Gramt Number 8767 10 E. N. Wilcox) situate, lying and being at
Waichuli, Wailcks Commans, Kibiei, Istand end Counry of Maul, Staxwe of Hawaii, being LOT
3-A2-A of the "WAIOHULFKEOKEA BEACH HOMESTEADS” (Subdivision File No.
3.2119), same being portion of Lot 2-A-2 of Waichuli-Keokea Beach Homesteads and thus
bounded and described:

Beginning at a 172 inch pipe 3t the northeast comer of this lot snd the
northwest comner of the road widening Lot 2-A-2-D of this subdivision along the west side of
South Kihci Road. the coordinates of said point of beginning referred to Government Suevey
Triangulation Statien "PUU O KALL" being 10,889.63 feer north end 74.382.41 fect west and
running by azirouth measured clockwise from true South {meridian of said "PUL O KAL™Y:

Lo 3% o0 14.74 feet along Lot 2-A-2-D of Waiohuli-Keokes
fcach Homesteads (Subdivision File No.
3.2119) 1o a 172 inch pipe: thenee,

2 3487 2y 48" 37.27 fect slong the same 1o u 122 inch pipe; thenge,

3, 9 17 30" 226.58  feet along Lot 2-A~2-B of this subdivision o a
172 inch pipe; thenee,

4. 180° 06* ki 70.05 feet nlong Government Beach Reserve (TMR:
(2) 3-9-001-001) 1o a 122 inch pipe; thenee,

5.0 277 AT an 21236 feetalong Lot 2-A-1 of Wainhuli-Keokea

Homesteads (Subdivision File No, 3.1871),
TME (2} 3-9-001-010 w the point of beginning
and containing an arca of 15,351 square fez,
mxere of less

SURJECT, HOWEVER, w0 the lnlkewing

i. Mineral and waer rights of sny nature.

2 A non-exclusive sewet gascruent over sod scross the land described
herein appurienant to Lot 2-A-1 of the Waichuli-Keokea Beach Homesteads, including the
right to insall, mamtaio 4nd repair such apparstus within the servient tenement as may be or

become necessary 10 provide the dominart tenemert with such sewer service, a5 shown on the
Vax Map and more particularly deseribed 23 follows

4335 3207 1T L OIRSFRIAD

808-322-0699

Page 76 of 82



Publicly Available Legal Description

Client: Client : County Of Maui File No.. M17028(239-1-175)
Pfoperty Address: Assessor's parcel #2390011750000, S. Kihei Road Case No.:
City: Kihel State: HI Zip: 96753

8. The terms and provisions contained in Unilateral Agreement And

Declaration Of Conditions dated January 14. 2013, recorded in said Bureau of Conveyances
as Document No. A-47830302 by Joseplt G. Kealoha, "Declarent.”

3. First Mortgage, Security Agreement, Fixture Filing And Financing
Ststement in favor of First Hawalian Bank, s Hawaii corporation, dated September 3, 2013,
recorded in said Burcau of Conveyances as Document No. A-50020213.

10.  Discrepancics, conflicts in boundary lines, shorage in area,
encroachments or any other matters which a correct survey or archacological study wauld
disclose.

1. Any unrecorded leases and matters arising from or affecting the same.
Said above described parcel of land having been acquired as follows:

1. By Shane Fuke, a marricd man, as 1o an undivided one percent (1%)
interest, by Warranty Deed of Jeremy Kozuki, husband of Jeanette Kozuki, dated September
12, 2013, recorded in said Bureau of Conveyances as Document No. A-50080249.

2. By Marc Kozuki, a married man, as 1o an undivided three percent (3%)
interest, by Warranty Deed of Jeremy Kaozuki, husband of Jeancute Kozuki, dated September
12, 2013, recorded in said Bureau of Conveyances as Document No. A-50080250.

3. By Jeremy Kozuki and Jeanctte Kozuki, husband and wife. as Tenants
by the Entirety, as 10 an undivided ninety six pereent (96%6) interest. by Warranty Deed of
Jeremy Kozeki, hushand of Jeanette Kozuki, dated ~—, {acknowledged on December 17,2014
and December 19, 2014), recorded in said Bureau of Conveyances as Document No.
A-54710609.

i. There is hereby omitied from any covenants, conditions and
reservations coniained herein any covenant or restriction based on race, color, religion, sex,
sexual orientation, familial status, marital status, disability, handicap, national origin,
ancestry, or source of income, as set forth in applicable siate or federal laws, except to the
extent that said covenant or restriction is permitied by applicable law. Lawful resirictions
under state or federal law on the age of occupants in senior housing or housing for older
persons shall not be construed as restrictions based on familial status.

2. Road Widening Lot 2-A-2-D was conveyed to the County of Maui, by

that certain Warranty Deed dated February 27, 2013, recorded in said Burcay of Convevances
as Document No, A-49720495,
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Engagement Letter

Client.  Client : County Of Maui

File No.: M17028(239-1-175)

Property Address: Assessor's parcel #2390011750000, S. Kihei Road Case No.:

City: Kihei

State; HI Zip: 96753

Paradise Apprassals, LLC

3
it

1B
n;
6

Guy M Hironaka
County of Maui

This lotter shall

acqulre

<

c 00O

R.J. Kirthnar, SRA, CCA » wiww HawaiiPazradiscAppraizab.com

KONA; MAUL

75.7266 Mamalahea Hwy, ¢9, Kealakekuz, Hawaii 967% 360 Ho'ohana Street, K207, Kahuloi, Havwadi 96732

Phone: (868) 322-0099 « Fax: (308) 522-0875 * 1-B00-514-3222 Phore: (§08) 877-5952 « Fae (808) 877-6408

Email: Kons@PAHswaii.com . Emafl: Maui@TAlawaii.com
April 5, 2017

Finance Department
Real Property Monager
Guy.Hironaka®cc.mauihlus

RE; Appraisal for Assessor’s Parcel # 2350011750000

Dear Mr, Hironaka,

serve as my engagement letter 1o provide an appraisal of the fee simple interest In the above

captioned groperty for the County’s potential acquisition of this parcel. The following is my basic understanding of
the major elements of this assignment

« The property is 8 15,351 5g. Ft. spantment {A-2) zoned site that backs 1o Walpuilani Beach Park. Much of the
site appears 1o be in 30 AL flood zone,

«  The appraiser assumes no federal monles are being used for this acquisition that would require the appradser
to meet the Unifonm Appraisel Standards for Tedera! Land Acquistdon.

*» The County of Maui is tv be my client for this assignment and is the entity that | will keep my work
confidential to. You are my tontact at the County for this assignment.

o Thelntended users of this assigament include the County of Maui only.

v The intended use of the assignient Is to help the County of Maul determine 8 proper offering price to

the parcel.

¢ The definition of market value shall be:

Maorke: Volue- The most probable price which a property should bring i a competitive und open market under ofl conditions
requisite to o fair sale, the buyer and seller cach ucting prudently, krowledpeadly, and assurning the price is not offected by
ony undue stirnuius, tnsplcit In this definition ore the consummation of o sole 05 of ¢ specifiet date ond the possing of title
from seller to buyer under canditions whereby:

The buyer and seller are typicolly motivoted,

Both pocties ore well informed or well odvised, ond goch octing in waot they consider their own best intersst,

A regsonoble time is oflowrd for exposure in the oper marker,

Poyment is mode in terms of cash In U S Doflaes or In terms of finoncial orrghgements comporobie thereto, ond

The price represents the nonnol consideraton for the property sold unoffected by soecie! or ; '?7:8c

or sotes canzessions gronted by anyone ossocieted with the spfs, * fﬂé@’é’ 8t 82




Engagement Letter

Client: Client : County Of Maui File No.. M17028(239-1-175)
Property Address: Assessor's parcel #2390011750000, S. Kihei Road Case No.:
City: Kihei State: HI Zip: 96753

My fee for this assignment shall be $1,800.00 plus 4.166% genersl excise tax for a total fee of $1,874.99. Payment is
expected within 30 days of completion and 3 1% per month Iate fee wil be charged on any payments oot recelved

afier 30 days. | can complete the assignment within 4 weeks of your approval 10 proceed, To undertake this
assignment ] will require:

Your signed agreement 1o these terms.

A currentlegal description, end/or survey of this parcel, i svailable.

A copy of any offers to buy or sell this ot made in the last year.

A copy of any agreements from County of Baul Departments allowing water meters, buliding permits or
other approvals regirding this parcal.

5. A contact to sllow my inspection of the subject property.

Bowoboe

The report | will provide will meet the current requirements of the Unlform Stendards of Professional Appraisal
Practice as wall as the standords of the Appreiss! Institute. The report may be sublect  review by any duly
authorized committee of the Appraisal Institute ralated to peer review.

Sincerely, e Accepted,

Y73 /1/’

e P,

R. J. Kirchner, SRA, CGA 275 Danilo F Agsalog Date
County of Maul
Finance Director
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Appraiser's License

Client; Client ; County Of Maui File No.: -1-
Pfopeﬂy AddreSS:Assessor’s parcel #2390011750000, S. Kihei Road Claese ONE).: VATOZB(E35-1 2]
City: Kihei State: Hi Zip: 96753

[ LICENSE NUMBER EXPIRATION DATE

[CGA - 275 12/31/2017

STATE OF HAWAIl DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
CERTIFIED GENERAL APPRAISER

RAYMOND J KIRCHNER

79-7266 MAMALAHOA HWY #9
KEALAKEKUA HI 86750 /
SIGNATURE //

F LICENSEE) = ,

-
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1L nRIIand FHe NO. M1 /UZB(£39-1-1/Y)

Subject Front View Title Subject Rear View

Subject Street Scene Sales Comp. 1 Sales Comp’ 2

Sales Comp. 3 Sales Comp. 4 Sales Comp. 5

Sales Comp. 6
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Fnunand FHE NO.  MT/UZB(Z3Y9-1-11/D)
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