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ALAN M. ARAKAWA 
Mayor 

TICE 
DEPARTMENT OF PARKS AND RECREATION 

700 Hali`a Nakoa Street Unit 2, Wailuku, Hawaii 96793 

February 5, 2018 

(808) 270-7230 
Fax (808) 270-7934 

KA'ALA BUENCONSEJO 
Director 

BRIANNE L. SAVAGE 

p!,, 2, v.6 
	Deputy Director 

Honorable Alan M. Arakawa 
Mayor, County of Maui 
200 South High Street 
Wailuku, Hawaii 96793 

For Transmittal to: 

Honorable Don S. Guzman, Chair 
Parks, Recreation, Energy and 

Legal Affairs Committee 
Maui County Council 
200 South High Street 
Wailuku, Hawaii 96793 

Dear Chair Guzman: 

SUBJECT: WAIEHU MUNICIPAL GOLF COURSE OPERATIONS AND 
IMPROVEMENTS (PRL - 30) 

Please see the following responses as requested in your correspondence dated 
January 26, 2018: 

1. Attachment A spreadsheet includes a breakdown of actual revenues and 
expenditures for the golf course for the past ten fiscal years, including the 
number of rounds played and revenue from the pro shop and restaurant 
concessions. Attachment B spreadsheet includes the number of rounds 
played by fee type. 

2. Revenues from the golf course are made available for appropriation through 
the annual budget process. Please see Attachment A spreadsheet for the 
percentage of expenses covered by revenue. 

3. The concession agreement for Hawaii Golf Equipment and Supplies, LLC has 
been extended up to and including August 31, 2018. Per the Department of 
Finance, this concession will be placed out to bid prior to the expiration of the 
agreement as the concessionaire is requesting a concession reduction. 
Attached is a copy of the current agreement and letter from the Director of 
Finance reflecting the second extension of the agreement. 
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4. The concession agreement for Savory Palate Hawaii, LLC expires on June 30, 
2019. Per the Department of Finance, the concession will be placed out to bid 
prior to the end of Fiscal Year 2018 as the concessionaire has requested to be 
released from the current agreement. The concessionaire has shown that 
they are losing money and will not be able to continue beyond June 30, 2018. 
Attached is a copy of the current agreement. 

If you have any questions or require additional information, please feel free to 
contact me at Ext. 7230. 

Sincerely, 

i6P-KNALA BUENC SEJO 
Director of Parks and Recreation 

Attachment 
c: 	Brianne Savage, Deputy Director 

Karla Peters, Parks Maintenance Superintendent 
Todd Allen, Golf Course Superintendent 
Marci Sato, Deputy Finance Director 
Guy Hironaka, Finance Department 
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Waiehu Golf Course 

2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 
Revenues per CAFR 1,403,022.000 1,228,720.000 1,138,411.000 1,158,307.000 1,105,595.000 1,116,056.000 1,087,319.000 1,136,425.000 1,163,327.000 1,107,625.000 
Restaurant 36,132.000 20,126.160 16,000.000 19,200.000 19,200.000 19,200.000 19,200.000 30,612.000 32,412.000 32,412.000 
Pro Shop 330,000.000 330,412.500 330,000.000 302,500.000 312,500.000 276,345.000 276,000.000 281,007.000 276,000.000 276,000.000 
Expenditures per CAFR (1,948,573.000) (2,138,233.000) (2,388,938.000) (2,087,940.000) (2,095,823.000) (2,235,318.000) (2,347,542.000) (3,443,679.000) (3,501,315.000) (3,883,730.000) 
Revenues as a %age of exp 72% 57% 48% 55% 53% 50% 46% 33% 33% 29% 

REVENUE BY FEE TYPE 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 
TOURIST WEEKEND 73,195.00 49,170.00 38,115.00 37,400.00 37,085.00 34,635.00 35,530.00 39,600.00 - 
TOURIST WEEKDAY 453,695.00 330,500.00 278,496.00 246,670.00 210,100.00 220,175.00 198,385.00 187,825.00 
RESIDENT WEEKEND 105,592.00 112,864.00 115,088.00 131,680.00 129,410.00 145,170.00 127,170.00 112,050.00 - 
RESIDENT WEEKDAY 124,498.00 132,808.00 162,144.00 170,264.00 169,100.00 184,950.00 147,730.00 127,000.00 854,904.50 799,213.00 
MONTHLY RESIDENT - - 56.00 - - - 20.00 - 
MONTHLY STUDENT 14,744.00 13,502.00 12,752.00 15,585.00 12,740.00 13,810.00 12,039.00 10,440.00 
TOURNAMENT 11,808.00 9,600.00 8,712.00 11,830.00 13,965.00 12,525.00 7,930.00 8,670.00 
RETIREES WEEKEND 41,849.00 43,017.00 43,790.00 62,727.00 68,068.00 73,955.00 72,163.00 68,840.00 
RETIREES WEEKDAY 54,420.00 55,666.00 60,895.00 98,979.00 109,720.00 122,525.00 122,040.00 118,115.00 
TWILIGHT RETIREES WEEKEND 432.00 882.00 - - - 

STUDENT WEEKDAY FEES 2,252.00 3,010.00 - - - 
NON-M/C RES WEEKEND 33,350.00 27,210.00 22,140.00 18,340.00 7,730.00 4,625.00 24,250.00 34,000.00 
NON-M/C RES WEEKDAY 75,134.00 63,300.00 49,290.00 41,280.00 14,985.00 7,275.00 43,925.00 62,125.00 
MILITARY WEEKEND/HOLIDAY - 325.00 270.00 220.00 260.00 375.00 400.00 
MILITARY WEEKDAY - 376.00 710.00 540.00 390.00 440.00 460.00 
MISC 44,387.00 36,652.00 232.00 872.00 232.00 217.00 142.00 55,261.00 10.00 - 

1,035,356.00 878,181.00 792,411.00 836,607.00 773,895.00 820,512.00 792,119.00 824,806.00 854,914.50 799,213.00 

2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 
ROUNDS of GOLF 82,444 83,279 78,747 71,088 71,839 77,666 72,638 68,056 65,237 62,969 

Attachment A 





Department of Parks and Recreation 
Waiehu Golf Course - Rounds of Golf 

8,308 Weekend/Holiday 
 

`Retiree 8,566 ~+u u1oo 9,745 10,572 9,820 

 	.- 

9,836 8,822 

- 
p 	.. 

8,343 
Weekend/Holiday - Resident 13,454 14,108 14,877 13,288 13,066 14,673 13,046 11,279 6,196 5,600 
Weekend/Holiday 

 
'Non-Resident Low Season 164 

Weekend/Holiday - Non-Resident 1,325 893 693 690 627 611 658 746 558 346 
Weekend/Holiday - Hawaii State Resident 1,103 895 725 530 244 188 1,062 1,374 1,093 1,138 
Weekend Military 42 26 28 27 39 40 12 22 
Weekday Military 48 72 56 37 44 48 36 27 
Weekday - Retiree 18,089 18,759 20,261 19,745 22,057 24,626 24,349 24,078 18,332  

5,466 

18,000_ j 

5,075 

8861-1 

1,929 

Weekday - Resident 15,632 16,876 20,371 17,037 17,026 18,506 14,779 12,926 
Weekday - Non-Resident Low Season 

Weekday - Non-Resident 9,102 6,603 5,529 4,442 3,878 4,016 3,603 3,541 2,907 
Weekday - Hawaii State Resident 2,547 2,102 1,664 1,185 454 291 1,734 2,533 2,272 2,135 
Twilight - Weekend/Holiday - Retiree 119 291 655 730 
Twilight - Weekend/Holiday - Resident 1,000 1,646 2,167 1,734 
Twilight - Weekend/Holiday - Non-Resident 129 148 129 100 
Twilight - Weekend/Holiday - Non-Resident Low Season 

249 

57 	__[ 

336 [Twilight - Weekend/Holiday - Hawaii State Resident 88 194 

Twilight - Weekday - Retiree 262 409 2,298 2,424 
Twilight - Weekday - Resident 2,655 4,446 2,236 2,000 
Twilight - Weekday - Non-Resident 656 795 566 404 
Twilight - Weekday - Non-Resident 193 
Twilight - Weekday - Hawaii State Resident 329 371 537 620 
Tournament 1,474 1,200 1,089 579 929 835 528 582 604 552 
Student 6,172 4,977 4,600 4,295 3,729 3,284 2,976 1,073 1,082 1,799 
9 Hole - Weekend/Holiday- Retiree 338 437 
9 Hole - Weekend/Holiday - Resident 1,326 1,208 
9 Hole - Weekend/Holiday - Non-Resident Low Season 45 
9 Hole - Weekend/Holiday - Non-Resident 203 71 
9 Hole - Weekend/Holiday - Hawaii State Resident 213 325 
9 Hole - Weekday - Retiree 2,000 2,211 
9 Hole - Weekday - Resident 3,656 2,880 
9 Hole - Weekday - Non-Resident Low Season 151 
9 Hole - Weekday - Non-Resident 767 319 
9 Hole - Weekday - Hawaii State Resident 517 714 

78,747 71,088 71,839 77,666 72,638 68,056 65,237 62,969 Total 
	

82,444 83,279 

Attachment B 





ALAN M. ARAKAWA 
Mayor 

MARK R WALKER 
Acting Director 

COUNTY OF MAUI 

DEPARTMENT OF FINANCE 
200 S. HIGH STREET 

WAILUKU, MAUI, HAWAII 96793 

October 18, 2017 

HAWAII GOLF EQUIPMENT AND SUPPLIES, LLC 
DBA WAIEHU PRO SHOP 
200 A Halewaiu Road 
Wailuku, Hawaii 96793 
Attn: Arthur J Rego, Member/Manager 

SUBJECT: GOLF CART/PRO SHOP/DRIVING RANGE CONCESSION AT THE 
WAIEHU MUNICIPAL GOLF COURSE 
IFB NO. 10-11/P-62; CONTRACT NO. M1009 

Dear Mr. Rego: 

Pursuant to the Lease and Concession Agreement dated July 27, 2011, there remains a 
second of two one-year options to extend the Concession for the term commencing September 
1, 2017 up to and including August 31, 2018. The Concessionaire shall pay the County a net 
rental of TWENTY THREE THOUSAND AND NO/100 DOLLARS ($23,000.00) per month. 

Please execute and return the attached Confirmation of Concessionaire Rent Form 
should you desire to extend the Concession. 

Please feel free to contact Guy Hironaka, Real Property Manager, at (808) 270-7725 or 
ouv.hironakaeco.maui.hi.us  should you have any questions regarding this matter. 

Your prompt attention and assistance regarding this matter is greatly appreciated. 

Sincerely, 

MARK R. WALKER 
Acting Director of Finance 

MRW/gmh 



CONC SI NAIRE 

BY: ART UR J. REGO 
Member - Manager 

CONFIRMATION OF CONCESSIONAIRE RENT 
GOLF CART/PRO SHOP/DRIVING RANGE CONCESSION AT 

WAIEHU MUNICIPAL GOLF COURSE 
IFS NO 10-11/P-62; CONTRACT M1009 

2nd OF 2 CONTRACT EXTENSIONS 

YEAR TERM RATE 

2 09/01/2017 — 08/31/2018 $23,000.00 Per Month 

DATE 

/0 -1,17 

ATHERIN M. ORDEIRO 
Member - Manager 

COUNTY OF MAUI 

BY: MARK R. WALKER 
Acting Finance Director 

APPROVED AS TO FORM AND LEGALITY: 

 

 

10/Z3/ /7 
BY: EFF Y UEOKA 

De• Corporation Counsel 

  



LAND COURT SYSTEM 	 REGULAR SYSTEM 

Return by Mail (X) Pickup ( ) 

DEPARTMENT OF FINANCE 
County of Maui 
200 South High Street 
Wailuku, Maui, Hawaii 96793 

AFFECTS TMK: 3-2-013-026 

M1009 
LEASE AND CONCESSION AGREEMENT 

THIS LEASE AND CONCESSION AGREEMENT ("Agreement"), made 

this  214' 	day of 	Jul/ 

 

2011 , by and between the 

  

COUNTY OF MAUI, a political subdivision of the State of Hawaii, 

whose address is 200 South High Street, Wailuku, Maui, Hawaii 

96793, hereinafter referred to as the "County", and HAWAII GOLF 

EQUIPMENT AND SUPPLIES, LLC, a Hawaii limited liability company, 

whose address is 374 Kanaloa Avenue, Kahului, Hawaii 96732, 

hereinafter referred to as the "Concessionaire"; 

WITNESSETH: 

THAT County, for and in consideration of the rent to be 

paid and of the terms, covenants, and conditions set forth in this 

Agreement, does hereby demise and lease unto Concessionaire, and 



Concessionaire does hereby lease and hire from County, for purposes 

of operating the golf cart/pro shop/driving range concession at the 

Waiehu Municipal Golf Course, (the "Premises") as described in that 

certain "Invitation for Bids for the Golf Cart/Pro Shop/Driving 

Range Concession at the Waiehu Municipal Golf Course, Wailuku, 

Maui, Hawaii, IFB No. 10-11/P62", attached hereto as Exhibit "1" 

and made a part hereof. 

TO HAVE AND TO HOLD the Premises unto Concessionaire for the 

term of FIVE (5) years, commencing on the first day of September, 

2011 up to and including the 31st day of August, 2016. Upon mutual 

agreement, the County and the Concessionaire shall have the option 

to extend the Contract for TWO (2) one-year extensions by written 

amendment, unless sooner terminated as hereinafter provided, County 

reserving and Concessionaire yielding and paying to County a net 

rental of TWENTY THREE THOUSAND AND NO/DOLLARS ($23,000.00) per 

month, to the County of Maui, Department of Finance, at County's 

address designated herein or as otherwise designated in writing by 

County to Concessionaire. 

RESERVING UNTO COUNTY THE FOLLOWING: 

1. 	Minerals and Waters. 

A. 	All minerals in, on or under the Premises and 

the right, on County's own behalf or through persons authorized by 

it, to prospect for, mine and remove such minerals and to occupy 

and use so much of the surface of the ground as may be required for 

all purposes reasonably extending to the mining and removal of such 

minerals by any means whatsoever. 
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B. 	All surface and ground waters appurtenant to 

the demised land and the right on its own behalf or through persons 

authorized by it, to capture, divert or impound the same and to 

occupy and use so much of the Premises as may be required in the 

exercise of this right reserved; provided, however, that as a 

condition precedent to the exercise by County of the rights 

reserved in this paragraph, just compensation shall be paid to 

Concessionaire for any of Concessionaire's improvements taken. 

2. Rights of way and easements. Such rights of way and 

easements as County in its sole discretion may from time to time 

determine for lines, transmission facilities and appurtenances for 

utilities, electricity, gas, telephone, pipes, water, sewers, 

drainage, flowage and appurtenances thereto, conveyors of rock and 

rock products and any other purposes, services and substances 

whatsoever, including without limitation public access to the 

shoreline, over, across, under the through the Premises, including 

the right to enter to construct, reconstruct, operate and maintain 

such facilities; provided that all such reserved rights shall be 

reasonably exercised so as to cause the least practicable 

interference with Concessionaire's operations; provided, further, 

that, in any such event, County agrees that County shall restore, 

at County's expense, any improvements made by Concessionaire which 

were damaged as a result of such entry to a condition as near as 

practicable prior to such entry. 

3. Prehistoric and Historic Remains. All prehistoric 

and historic remains found on the Premises. 

3 



4. Ownership of Fixed Improvements. 	County shall 

retain ownership of all improvements of whatever kind or nature, 

located on the land prior to, or on the commencement date of, this 

Agreement, excluding those improvements, if any, constructed by 

Concessionaire during the term of this Agreement, provided that at 

the end of the Agreement, any such improvements shall be the 

property of County. 

CONCESSIONAIRE COVENANTS AND AGREES WITH COUNTY AS FOLLOWS: 

1. Payment of Rent. Concessionaire shall pay said rent 

to County in advance, without notice or demand, on the first day of 

each month during the term hereof, in legal tender of the United 

States of America. Delinquency of rental payments extending beyond 

a one-month period from the first due date shall constitute a 

breach of this Agreement and shall be cause for termination of this 

Agreement by County. Interest at the rate of ONE AND HALF PERCENT 

(1.5%) per month shall be assessed for any overdue payment. 

2. Acceptance of Rent Not a Waiver. The acceptance of 

rent by County shall not be deemed a waiver for any breach by 

Concessionaire of any term, covenant or condition of this 

Agreement, nor of County's right to re-enter for breach of 

covenant, nor of County's right to declare and enforce a forfeiture 

for any such breach, and the failure of County to insist upon 

strict performance of any such term, covenant or condition, or to 

exercise any option herein conferred, in any one or more instances, 

shall not be construed as a waiver or relinquishment of any such 

term, covenant, condition or option. 

4 



No payment by Concessionaire or receipt by County of a 

lesser amount than the rent required herein shall be deemed to be 

other than on account of the earliest rent amount due, nor shall 

any endorsement or statement on any check or any letter 

accompanying any check or payment as rent be deemed an accord and 

satisfaction, and County may accept such check or payment without 

prejudice to County's right to recover the balance of such rent or 

pursue any other remedy. 

3. Condition of the Premises. 	Concessionaire 

acknowledges that Concessionaire is knowledgeable in concession 

matters and that Concessionaire has made all of the inspections and 

investigations necessary or desirable and has accordingly decided 

to lease the Premises on the basis set forth herein. 

Concessionaire has inspected the Premises and the current physical 

condition thereof and shall accept the Premises "as is" and in its 

condition as of the date of this Agreement. Concessionaire further 

acknowledges that County has made no representation or warranty, 

whether express or implied, with respect to the physical condition, 

state of repair, design, quality, durability, operation or fitness 

for use of the Premises. 

4. Performance and Payment Bond. Upon the signing of 

this Agreement, Concessionaire shall deposit with the Director of 

Finance legal tender, a certified or cashier's check, or a surety 

bond issued by a surety organized for the purpose of being a surety 

and qualified to do business in Hawaii, in an amount equal to two 

5 



(2) months' minimum rental as a security for the full and faithful 

performance of this Agreement by Concessionaire. 

5. 	Scope of Concession. Concessionaire shall provide 

golfing and other related services as defined in, and in accordance 

with, IFB No. 10-11/P62, Addenda Nos. 1 and 2, relating to the Golf 

Cart/Pro Shop/Driving Range Concession at Waiehu Municipal Golf 

Course, Wailuku, Maui, Hawaii, and in accordance with 

Concessionaire's Offer Form dated June 30, 2011, Addenda Nos. 1 and 

2 attached hereto as Exhibit "2" and made a part hereof. 

(a) Concessionaire shall provide golfing services, 

including exclusive repair and rental of golfing equipment such as 

golf clubs, golf bags, self-propelled golf carts, golf shoes, golf 

balls, golf tees, golf spikes, golf caps, golf shirts, golf rule 

books, athletic socks, umbrellas, windbreakers (jackets), 

sunglasses, and other related golf equipment and accessories. 

Concessionaire may provide for sale of such golfing equipment. 

(b) Concessionaire shall provide and make available 

throughout the term of this Agreement a minimum of one hundred 

(100) self-propelled golf carts in top condition, which shall be 

maintained in good working condition at all times. Any used carts 

must be approved by the Director of Parks and Recreation, or the 

Director's authorized representative ("Officer in Charge"). 

Concessionaire shall provide and make available a minimum of fifty 

(50) self-propelled carts at the start of the Agreement, with the 

balance on hand within sixty (60) days after the start of the 

Agreement. 
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In the event the Officer in Charge, or person or persons 

the Officer in Charge may duly designate and appoint, notifies 

Concessionaire that in the Officer's sole discretion the use of 

self-propelled golf carts at any given time would be detrimental to 

the golf course due to weather, condition of the fairways, 

condition of the carts, etc., Concessionaire shall not rent out 

said self-propelled golf carts. Failure by Concessionaire to abide 

by the decision of the Officer in Charge or the Officer's 

representative shall constitute a breach of Agreement. 

Concessionaire shall keep all self-propelled carts and 

improvements in good order and safe condition, repair, and 

appearance and shall immediately remove from the Premises equipment 

that does not meet such requirements. Concessionaire may use 

additional self-propelled carts with the approval of the Officer in 

Charge. 

(c) Concessionaire shall provide and make available 

during the term of this Agreement a minimum of twelve (12) rental 

golf hand carts and minimum of twelve (12) golf club rental sets, 

including left-handed and right-handed men's and women's sets. 

(d) Concessionaire shall provide balls for rental 

at the driving range, and shall provide pickup of driving range 

balls. Balls collected by Concessionaire shall be the property of 

Concessionaire fo resale purposes or for use for the driving range. 

(e) Concessionaire may provide lessons and 

instructions on the game of golf taught at the golf course. Such 

lessons may be personally taught by Concessionaire's golf 
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professional or by another declared professional designated and 

authorized by said Concessionaire and approved by the Officer in 

Charge. Concessionaire's golf professional may conduct public 

clinics and classes, and may schedule exhibitions with other 

professionals, subject to the approval of the Officer in Charge. 

(f) Concessionaire may organize and conduct a 

Junior Golf Program consisting of lessons and tournaments as 

approved by the Director of Parks and Recreation. 

6. Location 	of 	sales, 	rentals, 	and repairs. 

Concessionaire shall confine his sales, rentals, and repairs to the 

golf concession area; provided, however, that Concessionaire shall 

place Concessionaire's carts and self-propelled golf carts when not 

in use within the area designated by the Officer in Charge, or the 

Officer's representative. 

7. Prices. The prices charged by Concessionaire for 

rentals shall be reasonable and not in excess of average prevailing 

prices charged at other municipal golf courses in the State. 

Prices charged for sales, services, and repairs shall also be 

reasonable and not in excess of the average prevailing prices 

charged elsewhere for the same or similar kinds of sales, services, 

or repairs in the County. The price ceiling list for rentals and 

sales shall have the prior approval of the Director of Finance, and 

shall be posted conspicuously on the Premises. 

The price ceiling list submitted with Concessionaire's 

Proposal shall remain in effect during the first year of the term 

of this Agreement. 	Concessionaire shall not change the price 
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ceiling list during the first year of the term of this Agreement. 

Thereafter, all requests, if any, for changes in the price ceiling 

list shall be submitted in writing to the Director of Finance. 

Such request shall list all operating and maintenance costs of 

Concessionaire (excluding Agreement rental), the net profit for the 

preceding twelve (12) months, and such other data as may be 

required by the Director. 

8. Hours of Operation. Concessionaire shall open and 

operate said concession at all times during the hours when the 

Waiehu Municipal Golf Course is open for business. 

9. County Financial Monitoring. Within sixty (60) days 

after the close of each fiscal year, Concessionaire shall file with 

the Director of Finance an income statement and a balance sheet on 

the operation of the Concession for the prior fiscal year. The 

income statement shall show detailed revenues from each portion 'of 

the concession (golf cart/pro shop/driving range), and all 

operating expenses by type. 	Failure to file said financial 

statements as set forth herein shall constitute a material breach 

of this Agreement and County may thereupon terminate this 

Agreement. 

Within twenty (20) days after the close of each month, 

Concessionaire shall present to the Director of Finance a 

statement, certified by Concessionaire, reporting the gross monthly 

income for the prior month. Such statement shall itemize the gross 

monthly income for the prior month from the following sources: 

A. 	Sale of golf merchandise; 
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B. Rental of golf equipment and supplies; 

C. Rental of self-propelled carts; 

D. Rental of golf hand carts; 

E. Golf equipment repairs; 

F. Golf instructional services; 

G. Driving range revenues; and 

H. All other revenues in detail. 

In addition, Concessionaire shall present to the Director 

of Finance a copy of the monthly gross income report filed by 

Concessionaire with the State Department of Taxation and any other 

information requested by the Directot of Finance. 

If any question arises with respect to what constitutes 

concession gross income not otherwise covered in this Agreement, 

the interpretation given and made by the Director of Finance shall 

govern and be final. 

The Director of Finance, or the Director's duly 

authorized representative, shall have, and Concessionaire shall 

provide, reasonable access to Concessionaire's books, records, 

documents, and other evidence pertinent to the performance of the 

services covered under this Agreement for purposes of inspection, 

audits and copying. 

10. Condition of equipment. Concessionaire shall 

maintain all equipment rented to the general public in a safe and 

proper working condition. Concessionaire shall remove all rental 

equipment not meeting safety requirements from the Premises and, if 

needed, replace said equipment by another in good working 

10 



condition. In the event of mechanical breakdown of the rental 

carts while in use, Concessionaire shall make a refund in 

accordance with a schedule to be approved by the Director of 

Finance. Whenever possible, however, Concessionaire shall replace 

said cart with one in good working condition without added cost to 

the user. 

11. Alcohol. At no time shall Concessionaire sell or 

give away or permit the selling or giving away of any alcoholic 

beverages, or allow any alcoholic beverages to be consumed within 

or about the Premises. 

12. Taxes, Assessments, Etc. Concessionaire shall pay 

or cause to be paid, when due, the amount of all taxes, rates, 

assessments and other outgoings of every description as to which 

the Premises, or any part thereof, or any improvements thereon, or 

County or Concessionaire in respect thereof, are now or may be 

assessed or become liable by authority of law during the term of 

this Agreement; provided, however, that with respect to any 

assessment made under any betterment or improvement law which may 

be payable in installments, Concessionaire shall be required to pay 

only such installments, together with interest, as shall become due 

and payable during said term. 

13. Utility Services. Concessionaire shall pay when due 

all charges, duties and rates of every description, including 

water, sewer, gas, refuse collection or any other charges, as to 

which the Premises, or any part thereof, or any improvements 

thereon, or County or Concessionaire in respect thereof, may during 

11 



said term become liable, whether assessed to or payable by County 

or Concessionaire. 

14. Covenant Against Discrimination. 	Concessionaire 

shall not discriminate against anyone based upon sex, sexual 

orientation, national origin, age, race, color, religion or 

disability. 	Notice setting forth the provisions of this non- 

discrimination clause shall be conspicuously posted on the Premises 

by Concessionaire. 

15. Sanitation. Concessionaire shall keep the Premises 

and improvements in a strictly clean, sanitary and orderly 

condition. 

16. Repair and Maintenance. Concessionaire shall at its 

own expense, from time to time and at all times during the term, 

well and substantially repair and maintain, mend, and keep all 

improvements, now or hereafter built or made on the Premises, in 

good and safe repair, order, and condition, reasonable wear and 

tear excepted. Concessionaire shall repair or cause to be repaired 

any damages to said property caused by Concessionaire, 

Concessionaire's employees, agents, guests, or patrons. 

Concessionaire shall arrange Concessionaire's carts and 

self-propelled golf carts in a neat and orderly fashion within the 

area as provided for herein whenever said carts are not in use. 

The washing of the golf carts shall be performed by Concessionaire 

in an area to be designated by the Officer in Charge. Maintenance 

of the driving range shall be the responsibility of County. 

12 



Concessionaire shall be responsible for the care and maintenance of 

the hitting area and replacement of tees and matting. 

17. Waste and Unlawful, Improper or Offensive Use of  

Premises. Concessionaire shall not commit, suffer or permit to be 

committed any waste or nuisance, or unlawful, improper or offensive 

use of the Premises, or any part thereof, nor, without the prior 

written consent of County, cut down, remove or destroy, or suffer 

to be cut down, removed and destroyed, any trees now growing on the 

Premises. Concessionaire shall not allow the Premises to become 

unduly eroded or subject to any material increase in weeds or 

litter, and Concessionaire shall make reasonable efforts to prevent 

or correct same. 

18. No Use of Hazardous Materials. Concessionaire shall 

not use, generate, manufacture, treat, handle, refine, produce, 

store, discharge, release, dispose of or allow to exist on, within, 

under or about the Premises, any hazardous materials, except in 

full compliance with all applicable hazardous material laws. 

Concessionaire shall indemnify and hold County harmless from and 

against all claims, losses, and liabilities, including reasonable 

attorney's fees, incurred by County which may arise out of or be 

attributable to Concessionaire's use, generation, manufacture, 

treatment, handling, refining, production, storage, discharge or 

release of hazardous materials on, within, under or about the 

Premises. This indemnity shall survive the expiration, termination 

or assignment of this Agreement. 
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19. Compliance with Laws. Concessionaire shall comply 

with all of the requirements of all county, state, and federal 

authorities, including maintaining in good standings its license 

with the State Department of Commerce and Consumer Affairs, and 

observe all county, state, and federal laws pertaining to the 

Premises, now in force or which may hereinafter be in force. 

20. Inspection of Premises. Concessionaire shall permit 

County and its agents, at all reasonable times during the term of 

this Agreement, to enter the Premises and examine the state of 

repair and condition thereof; 

21. Attachments and Encumbrances. Concessionaire shall 

not commit or suffer any act or neglect whereby the Premises, or 

any improvement thereon, or the estate of Concessionaire in the 

same, shall become subject to any attachment, lien, charge or 

encumbrance whatsoever, and shall indemnify and hold harmless 

County from and against all attachments, liens, charges and 

encumbrances and all expenses resulting therefrom. 

22. Alterations or Improvements. Concessionaire shall 

not at any time construct, place or install any permanent 

alterations or improvements to the Premises, except with the prior 

written consent of the Officer in Charge and upon such conditions 

as County may impose, including, but not limited to, any adjustment 

of rent. 	Requests to make any permanent alterations or 

improvements shall be in writing, and shall be accompanied by plans 

and specifications of the proposed project, including cost 

estimates thereof. All alterations and improvements shall be made 

14 



at the expense of, and maintained by, Concessionaire and shall 

become the property of County upon completion. 

23. County's Lien. County shall have a lien on all the 

buildings and improvements placed on the Premises by 

Concessionaire, on all property kept or used on the Premises, 

whether the same is exempt from execution or not, and on the rents 

of all improvements and buildings situated on the Premises for all 

costs, attorney's fees, rent reserved, taxes, and assessments paid 

by County on behalf of Concessionaire and for the payment of all 

money as provided in this Agreement to be paid by Concessionaire, 

and such lien shall continue until the amounts due are paid. 

24. Indemnity. 	To the extent permitted by law, 

Concessionaire shall indemnify, defend and hold County harmless 

from and against any claim or demand for loss, liability or damage, 

including claims for property damage, personal injury or death, and 

reasonable attorneys' fees, arising out of, caused or occasioned 

by, or resulting from, the conduct or management of any work or 

thing whatsoever done by Concessionaire or Concessionaire's agents 

and employees, including, but not limited to, any accident, fire or 

nuisance, Concessionaire's failure to maintain the Premises in a 

safe condition, any act or omission of Concessionaire, or the non-

observance or non-performance by Concessionaire of any of the 

terms, covenants and conditions herein or the rules, regulations, 

ordinances and laws of the federal, state, or county governments. 

The provisions of this paragraph shall remain valid and binding 
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upon Concessionaire notwithstanding the expiration or termination 

of this Agreement. 

25. Cost of Litigation. In the event that the County 

shall, without substantial fault on its part, be made a party to 

any litigation commenced by or against Concessionaire (other than 

condemnation proceedings), Concessionaire shall and will pay all 

costs and expenses incurred by or imposed on County; furthermore, 

Concessionaire shall pay all costs and expenses, including 

reasonable attorney's fees, which may be incurred by or paid by 

County in enforcing the covenants and agreements of this Agreement, 

in recovering possession of the Premises or in the collection of 

delinquent rental, taxes and any and all other charges. 

26. Liability Insurance. Concessionaire shall procure, 

its own cost and expense, and maintain during the entire period of 

this Agreement, a policy or policies of comprehensive public 

liability insurance, in an amount of at least ONE MILLION AND 

NO/100 DOLLARS ($1,000,000.00), against all claims for personal 

injury and/or death, and in an amount of at least ONE HUNDRED 

THOUSAND AND NO/100 DOLLARS ($100,000.00) for property damage. The 

policy or policies shall cover the entire Premises, including all 

buildings, improvements and grounds and all roadways or sidewalks 

on or adjacent to the Premises in the control or use of 

Concessionaire. 	Concessionaire shall furnish County with a 

certificate showing the policy to be initially in force and shall 

furnish a like certificate upon each renewal of the policy, each 

certificate to contain or be accompanied by an assurance of the 
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insurer to notify County of any intention to cancel the policy 

sixty (60) days prior to actual cancellation. The procuring of 

this policy shall not release or relieve Concessionaire of 

Concessionaire's responsibilities under this Agreement or limit the 

amount of its liability under this Agreement. The notice to cancel 

shall be sent to County thirty (30) days prior to the date of 

cancellation. 	Insurance policies shall name County as an 

additional insured. 

27. Fire Insurance. Concessionaire shall procure, at 

its own cost and expense, and maintain during the entire period of 

this Agreement, a policy or policies of fire insurance, on all 

building and improvements on the Premises, against loss or damage 

by fire in an amount equal to one hundred percent (100%) of the 

replacement value of the Premises as established by the insurance 

appraiser and as approved by the Director of Finance, and shall pay 

the premiums thereon at the time and place the same are payable. 

The policy or policies of insurance shall be made payable in case 

of loss to County and Concessionaire, as their interests may 

appear, and shall be deposited with County. Any proceeds derived 

therefrom in the event of total or partial loss shall be 

immediately available to, and as soon as reasonably possible be 

used by, Concessionaire for rebuilding, repairing, or otherwise 

reinstating the same buildings in a good and substantial manner 

according to the plans and specifications approved in writing by 

County; provided, however, that with the approval of County, 

Concessionaire may surrender this Agreement and Concessionaire 
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shall then receive that portion of said proceeds which constitute 

the proportionate value of permanent improvements made by 

Concessionaire, if any, in the proportion which the unexpired term 

of this Agreement at the time of said loss bears to the estimated 

useful life of said improvements, County to retain the balance of 

said proceeds. 

Concessionaire shall furnish to County a certificate 

showing such policy or policies to be initially in force and shall 

furnish a like certificate upon each renewal of such policy or 

policies, each such certificate to contain or be accompanied by an 

assurance of the insurer to notify County of any intention to 

cancel any such policy or policies, thirty (30) days prior to 

actual cancellation. Insurance policies shall name County as an 

additional insured. 

28. Disclaimer; Reservation of Rights by County. County 

makes no guaranties, representations or warranties regarding 

revenue or net income to be derived by Concessionaire from the 

concession or this Agreement. 

County shall not be liable to responsible for any golf 

course closures, interruptions or play, reduction in, or loss of 

concession revenue or net income due to construction activity, golf 

course maintenance or special events. County reserves the right to 

schedule and proceed with golf course construction activity and 

maintenance during the term of the Agreement. County also reserves 

the right to close the course for special events. 
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County shall not be liable or responsible for any golf 

course closures, interruptions in play, reduction in, or loss of, 

concession revenue or net income due to causes or events 

including, but not be limited to, strikes, lockouts, acts of God, 

acts of government in either its sovereign or contractual capacity, 

fires, floods, epidemics, quarantine restrictions, and storms or 

other weather-related conditions. 

County shall not be liable or responsible for any damage 

or loss to driving range equipment or golf carts due to causes not 

involving the fault or negligence of County. Concessionaire shall 

be responsible for proper supervision of golf cart operators so as 

to minimize damage or loss to golf carts and to the golf course. 

In case of destruction of the Premises by a casualty, 

Concessionaire shall not be entitled to any compensation or damages 

from County for Concessionaire's loss of use of the whole or any 

part of the Premises, personal property of Concessionaire or of any 

other third party, or any inconvenience or annoyance occasioned by 

such damage, repair or restoration. 

29. Breach. Time is of the essence of this Agreement 

and if Concessionaire shall fail to pay such rent or any part 

thereof at the times and in the manner aforesaid within thirty (30) 

days after delivery by County of a written notice of such breach or 

default, or if Concessionaire shall become bankrupt, or shall 

abandon the Premises, or if this Agreement and the Premises shall 

be attached or otherwise be taken by operation of law, or if any 

assignment be made of Concessionaire's property for the benefit of 
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creditors, or shall fail to observe and perform any of the 

covenants, terms and conditions herein contained and on its part to 

be observed and performed, and such failure shall continue for a 

period of more than thirty (30) days after delivery by County of a 

written notice of such breach or default, by personal service, 

registered mail or certified mail to Concessionaire at its last 

know address, County may, in addition to any other recourse, at 

once re-enter the Premises, assume full control and management of 

the administration and operation of the golf course for the 

duration of the Agreement, and upon or without such entry, at its 

option, terminate this Agreement without prejudice to any other 

remedy or right of action for arrears of rent or other breach of 

contract; and in the event of such termination, all buildings and 

improvements thereon shall remain and become the property of 

County; furthermore, County shall retain all rent paid in advance 

as damages. 

30. Funding. Concessionaire shall be solely responsible 

for the funding of its improvements, maintenance, and operation of 

the Premises. 

31. Condemnation. If, at any time, during the term of 

this Agreement, any portion of the Premises should be condemned, or 

required for public purposes by the State of Hawaii or the United 

States, the rental shall be reduced in proportion to the value of 

the portion of the Premises condemned. Concessionaire shall be 

entitled to receive from the condemning authority the proportionate 

value of Concessionaire's permanent improvements so taken in the 
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proportion that it bears to the unexpired term of this Agreement. 

Concessionaire shall not by reason of the condemnation be entitled 

to any claim against County for condemnation or indemnity for 

leasehold interest and all compensation payable or to be paid for 

or on account of the leasehold interest by reason of the 

condemnation shall be payable to and be the sole property of 

County. Where the potion taken renders the remainder unsuitable 

for the use or uses for which the Premises was demised, 

Concessionaire shall have the option to surrender this Agreement 

and be discharged and relieved from any further liability therefor. 

32. Right to Enter. 	County and the agents or 

representative thereof shall have the right to enter and cross any 

portion of the Premises for the purposes of performing any public 

or official duties; provided, however, in the exercise of such 

rights, County shall not interfere unreasonably with Concessionaire 

or Concessionaire's use and enjoyment of the Premises. 

33. Extension of Time. 	County may in its sole 

discretion for good cause shown, allow additional time, beyond the 

time or times specified herein to Concessionaire, in which to 

comply, observe and perform any of the terms, conditions and 

covenants contained herein; provided, however, that this provision 

shall not be construed to permit any extension of the aforesaid 

FIVE (5) year term of this Agreement. 

34. Surrender. Concessionaire shall, at the end of said 

term or other sooner termination of this Agreement, peaceably 

deliver unto County possession of the Premises, together with all 

21 



improvements existing or constructed thereon. Furthermore, upon 

the expiration, termination or revocation of this Agreement, should 

Concessionaire fail to remove any and all of Concessionaire's 

personal property from the Premises, County may remove any and all 

such personal property from the Premises and place said property in 

storage at the cost and expense of Concessionaire, and 

Concessionaire does hereby agree to pay all costs and expenses for 

removal and storage of such personal property. 

35. Right to Estoppel Certificates. 	Concessionaire, 

within ten (10) days after notice from County, shall execute and 

deliver to County, in recordable form, a statement certifying in 

substance that (I) this Agreement represents the entire agreement 

of County and Concessionaire and is unmodified and in full force 

and effect, or in full force and effect as modified, and stating 

the modifications, (ii) the amount of the rental and the amount of 

any security deposit or prepaid rental, (iii) there has been no 

transfer of this Agreement nor of Concessionaire's interest 

therein, and (iv) there are not, to Concessionaire' knowledge, any 

uncured defaults on the part of County and that Concessionaire has 

no right of offset, counterclaim or deduction against rent, or 

specifying such defaults, if any are claimed, together with the 

amount of any alleged offset, counterclaim or deduction. Failure 

to deliver the certificate within the ten (10) days shall be 

conclusive that (I) this Agreement is in full force and effect and 

has not been modified except as may be represented by County, and 

(ii) there are no uncured defaults in County's performance and 
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Concessionaire has no right of offset, counterclaim or deduction 

against rental. 

36. Assignment, Hypothecation. Concessionaire shall not 

transfer, assign, sublet, mortgage or permit any other person to 

occupy or use the Premises or any portion thereof, or transfer, 

hypothecate, or assign this Agreement or any interest therein, 

voluntarily or by operation of law, without the prior written 

approval of the Director of Finance, and any transfer or assignment 

so made in violation of this provision shall be null and void. 

37. Modification of Agreement. 	No waiver or 

modification of this Agreement or of any covenant, condition, or 

limitation contained in this Agreement shall be valid unless in 

writing and duly executed by the party to be charged. No evidence 

of any waiver or modification shall be offered or received in 

evidence in any proceeding, arbitration or litigation between the 

parties arising out of, or affecting the rights or obligations of, 

the parties to this Agreement, unless such waiver or modification 

is in writing and duly executed by the party to be charged. The 

parties further agree that the provisions of this section may not 

be waived except as set forth above. 

38. Conflict. In the event of conflict between this 

Agreement and the incorporated documents, the term of this 

Agreement shall control. 

39. Hawaii Law. This Agreement shall be construed in 

accordance with the law of the State of Hawaii. 
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40. Notices. Any notice or demand that a party may or 

is required to give to the other party to this Agreement shall be 

in writing and given to such party, addressed to it at the party's 

address provided on the first page of this Agreement or to such 

other address as shall be designated by one party in a written 

notice to the other party. Each such notice or demand shall be 

effective (a) if given by mail, five (5) days after such 

communication is deposited in the mails with first class postage 

prepaid, addressed as aforesaid, or (b) if given by any other 

means, when delivered at the address specified above. 

41. Waiver of Jury Trial. The parties mutually waive 

any and all rights which either of them may have to request a jury 

trial in any action. 

42. No Partnership Intended. It is expressly understood 

that County does not in any way or for any purpose become a partner 

of Concession in the conduct of its business or otherwise or a 

joint venturer or a member of a joint enterprise with 

Concessionaire. 

43. Provisions Are Covenants and Conditions. 	All 

provisions, whether covenants or conditions, on the part of 

Concessionaire shall be deemed to be both covenants and conditions. 

44. Paragraph Headings. 	The paragraph headings 

throughout this Agreement are for the convenience of County and 

Concessionaire and are not intended to construe the intent of 

meaning of any of the provisions thereof. 
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By 	 0  
r AL 

Its 

By 
DANILO F. AGSALOG 
Its Director of Finance 

45. Entire Agreement. 	This Agreement contains the 

entire agreement between the parties and shall, as of the effective 

date hereof, supersede all other agreements between the parties. 

The parties stipulate that neither has made any representation with 

respect to the subject matter of this Agreement, except such 

representations as are specifically set forth herein, and each 

party acknowledges that the party has relied on the party's own 

judgment in entering into this Agreement. The parties hereto 

further acknowledge that any payments or representations that may 

have heretofore been made by either of them to the other are of no 

effect and that neither has relied thereon in connection with 

dealings with the other. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Agreement as of this 	-; 	day of  ding 	, 20  11   . 

COUNTY OF MAUI 
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CONCESSIONAIRE: 

HAWAII GOLF EQUIPMENT AND SUPPLIES, LLC 

By 	  
.(Signature) 

PVA-V■Ye -3  
(Print Name) 

Its 	  
(Title) 

(Signature) 

(Print Name) e;14  11;°  
e  

e r -  Its 
(Tit e)  

APPROVED AS TO FORM 
AND LEGALITY: 

441,11.4, 
ADRIANNE N. HEELY 
Deputy Corporation 
County of Maui 
SACLERICALEKNAGREEMENTACONCESSIONthawaiigolfequipmentm1009finking.wpd 

26 



J. 14,16  
Notary Public, State of Hawaii 

Print Name: 	KEL11 P. NAHOOIKAIKA  

My commission expires: 91.3o /2opt 

 

 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 1 - 	I 	 # Pages: 

Notary Name: 	 KEIJI  P. NAHOOIKAIKet 	Judicial Circuit: 	Alin 

Doc. Description: use. and cences.ca,;,  
woork- 

a9rezri e-n ......... 
- A. ••• OVARY •• : 

r•-• 	dig 	:r- 
E€ 

1  F1050'.. . • 
Y 	for 

0.. 	0442! 4•,,• 

..... 

Date: 	
,-ore of  

Notary Signature: 	V di; fr:  is  	iv 

STATE OF HAWAII 
) 	SS. 

COUNTY OF MAUI 

On this  -1-14   day of 	...Rtiq 	, 20  if  , before me personally 
appeared 1.,  • „I. 	 to me perkonWy known, who, being by me 
duly sworn, 4 4 Egelthat e is th0Mgydi.  of the County of Maui, a 
political subdivision of the State of Hawaii, and that the seal 
affixed to the foregoing instrument is the lawful seal of the said 
County of Maui, and that the said instrument was signed and sealed 
on behalf of said County of Maui pursuant to Section 7-5.11 and 
Section 9-18 of the Charter of the County of Maui; and the said 

acknowledged the said instrument to be the free act 
• • 

IN WITNESS WHEREOF, I have hereunto set my hand and 
official seal. 

• 
--6 	Wid County of Maui. ". 
. 	, 

000mtto 
„c\o0IKANT  

IStamptai "tea  r.•cgt • 0 • •c • —  :•'• V • F.-1 
77: 	P‘O' 01•' g. 03.  ••• ..... . 

..... 
'77:4TW r\\ 
#mmilMO 
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STATE OF HAWAII 
) 	SS. 

COUNTY OF MAUI 

.1t41 On this  'LI 	day of 	juiy 	, 20(1 , before me 
appeared DANILO F. AGSALOG, to me personally known, who being by me 
duly sworn, did say that he is the Director of Finance of the 
County of Maui, a political subdivision of the State of Hawaii, and 
that the seal affixed to the foregoing instrument is the lawful 
seal of the said County of Maui, and that the said instrument was 
signed and sealed on behalf of said County of Maui pursuant to 
Section 9-18 of the Charter of the County of Maui; and the said 
DANILO F. AGSALOG acknowledged the said instrument to be the free 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal. 

V.,cti) 0', 	14 r,11,1 
Notary Public, State of Hawaii 

KELII P. NAHOOIKAIKA Print Name: 	  

My commission expires:  1+301;_,C14  

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 - 	I 	 # Pages: 	3 0  

Notary Name: 	 KEIJI P. NAHOOIKAIKA 	Judicial Circuit: 

Doc. Description: 	'kat 	h _caste tl 

ctlretviq  

Notary Signature: 	k 	0, 	„,1,0  

Date*. 	 1 -21 i 
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••••■... 

Not y Pub 

Print Name: 

State of 

Atv,v,E ebi, 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	0..O4,-/to,4-7-7ily6  Ajo-r41212,47u-v-, 	# Pages: 

Notary Name: 	AN CC a 	Judicial Circuit: Sets) 

Doc. Description: 	Lam-  A s.1 Ce, nce5S1 ksY>  

s'ss‘C,NA ! 

0111 =  
\I 

:sr z  
o  

* 	............... ss' 
Notary Signature: 

Date: 

A-C,RgEm-taiSM  

STATE OF  •Lc.  

.;x-5e0/Gt444-.  

On this  2c  day of JU- 	, 20 //, before me personally 
appeared  L'ii--7116-NgivE 7-r) . 	, to me known, who, being by me 
duly sworn or affirmed, did say that such person executed the 
foregoing instrument as the free act and deed of such person, and 
if applicable, in the capacity shown, having been duly authorized 
to execute such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 

My commission expires: ■..ialk-10413,A-13 13 
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NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	p/nclatiArrii-46-  0,,va7AzZuj  # Pages: 

4AW /6-  eiki Notary Name: 	 Judicial Circuit: 

Cpl 
!Iva-Harr- 

. 

Notary Signature: 

Date: 

ary 	, State of 14i2Jall; 

Print Name:  AWE-  e444i  

My commission expires:....jum47/0,,a0/3  

STATE OF  4144,0A‘t  
)  

coomtA 	Qom- 	
SS. 

On thip ft.LS  day of 	 , 20 1 1 , before me personally 
appeared  Are 4v& S. EGO 	, to me known, who, being by me 
duly sworn or affirmed, did say that such person executed the 
foregoing instrument as the free act and deed of such person, and 
if applicable, in the capacity shown, having been duly authorized 
to execute such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal. 

Doc. Description: 	ZERSC /41-ri.) ezAle6ssf  
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INVITATION FOR BIDS 

FOR THE 

GOLF CART / PRO SHOP / DRIVING RANGE CONCESSION 

AT THE 

WAIEHU MUNICIPAL GOLF COURSE 

WAILUKU, MAUI, HAWAII 

IFB No. 10-11/P62 

9A 	
gg 77 	71 



No bid will be accepted unless accompanied bid security in accordance with 102-6, 
Hawaii Revised Statutes. 

Danilo F. Agsalog 
Director of Finance 

Maui News: April 20, 22, 24, 2011 

INVITATION TO BIDDERS  

IFB No. 10-11/P62 

Sealed bids for the Golf Cart / Pro Shop / Driving Range Concession at the Waiehu 
Municipal Golf Course, IFB NO. 10-11/P62, will be received up to 2:00 p.m. on 

June 1, 2011  

and publicly opened thereafter at the Department of Finance, Purchasing Division, 2145 
Wells Street Suite 104 (Wells Street Professional Building), Wailuku, HI. 96793. 

The concession will be awarded for a five (5) year period beginning September 1, 2011 
and ending August 31, 2016, with a potential two year extension option. 

The concession will be awarded through a multiple step competitive sealed bid process. 
The first phase will consist of a bidders qualification process. The deadline for 
submission of unpriced qualification offers is May 12, 2011 at 4:00 p.m. This 
submission will not be opened publicly. This submission will also fulfill the Notification 
of Intention to Bid requirement. 	Bidders who meet the minimum qualifications will be 
allowed to proceed to the second phase - the submission of priced sealed bids, with the 
bid opening on June 1, 2011 as stated above. 

Specifications and offer forms can be downloaded from the County website @ 
http://www.co.maui.hi.us/bids/aspx,  or they may be obtained at the Department of 
Finance, Purchasing Division, located at 2145 Wells Street Suite 104, Wailuku, HI. 
96793 



OFFER FORM 

IFB NO. 10-11/P62 

Director of Finance 
County of Maui 
Wailuku, Maui, HI. 96793 

Dear Sir: 

The undersigned bidder declares and certifies that he has thoroughly examined and is 
familiar with the Invitation to Bidders and the Specifications for the Golf Cart / Pro Shop 
/ Driving range concession at the Waiehu Municipal Golf Course and that this proposal 
is made without collusion with any other person, firm or corporation. The undersigned 
further declares that he has read and fully understands the Disclaimer section of the 
specifications and has factored these uncertainties into the bid. The undersigned 
declares and certifies that he has noted the changes in this bid from the last one, 
including the additional requirement of providing sand bottles on the carts, and 
the change in the length of the contract. 

The undersigned bidder bids a fixed rental of $ 	 per month. 

It is understood that the bid upset amount is $23,000.00 per month, and that all bids that 
do not meet this minimum will be automatically rejected. 

The undersigned bidder shall complete the price ceiling list below: 

Rental of self-propelled cart 

Rental of golf clubs 

Rental of hand golf cart 

Rental of golf shoes 

Rental of driving range balls per bucket 

Upon acceptance of this proposal by the Director of Finance, and the award by the 
Director of Finance, the undersigned agrees to enter into and execute the contract 
agreement and furnish a bond as required within ten (10) days after such notice of 
award or within such further time as the Director of Finance may allow. 

If the undersigned fails to enter into and execute the contract agreement and furnish a 
bond as required by law within ten (10) days after notice of such award or within such 
further time as the Director of Finance may allow, the Director of Finance may 
determine that the bidder has abandoned the contract and there-upon forfeiture of the 



security accompanying this proposal shall operate and the same become the property 
of the County of Maui. 

Attached please find: 

Cash 
Certificate of Deposit 
Cashier's Check 
Certified Check 
Surety Bond 

as required by the Specifications. 

  

Respectfully submitted, 

Signature of Bidder** 

Print of Type Name of Bidder 

Print or Type Title of Bidder 

 

Name of Firm 

Address of Firm 

Telephone Number 

Date Signed 

Hawaii State General Excise Tax License Number: 

Please specify type of organization: 
Individual 	Partnership 	 

State of Incorporation: 
Hawaii 	Other 	  

Corporation 	  

Please Specify 	 

If corporation, please attach to this page your corporate seal, and also evidence 
of the authority of this officer to submit a bid on behalf of the corporation. Such 
authority must be in the form of a corporate resolution. Give also the names and 
addresses of the other officers of the corporation. 



SPECIFICATIONS 

IFB NO. 10-11/P62 

1. 	Multiple Sealed Bid Process/ Bid Preparation 

The golf cart / pro shop / driving range concession will be awarded through a 
multiple step competitive sealed bid process. The first phase will consist of a bidder's 
qualification process. Prospective bidders will submit proposals which describe their 
qualifications to operate and manage the golf concession as described in the 
Qualifications Section of this Specification and based on the specifications of this RFP. 
The proposals will be evaluated by a committee selected by the Director of Finance 
based on the Evaluation Criteria listed in the Evaluation section of this Specification. 
The deadline for submission of unpriced qualification offers is May 12, 2011 at 4:00 
p.m. This submission will not be opened publicly, and will not be available for public 
inspection until after award of the contract. This submission will also fulfill the 
Notification of Intention to Bid requirement. 

Bidders who meet the minimum qualifications as determined by the Director of Finance 
shall be allowed to proceed to the second phase - the submission of priced sealed bids, 
with the bid opening to be held on June 1, 2011 at 2:00 p.m. at the County of Maui 
Purchasing Division, 2145 Wells Street Suite 104 (Wells Street Professional Building), 
Wailuku, HI. 96793. Both qualified and disqualified bidders will be notified with prior to 
the bid opening by the Director of Finance The sealed price offers may be submitted at 
the same time as the qualification submission as long as they are in a separate, sealed, 
clearly marked envelope (provided by the County of Maui Purchasing Division). The 
qualified bidder submitting the highest monthly fee, provided that it exceeds the upset 
price, will be awarded the contract. 

All associated costs for preparing the proposals shall be borne by the contractor and are 
not the responsibility of the County of Maui. 

Please submit your qualifications as directed in a neat and readable manner. If the 
space provided is insufficient for a particular response, please attach supplemental 
sheets which clearly refer back to the RFP. If there is any additional literature or 
information that you would like to provide that is not relevant to a specific RFP 
response, please put in a last section marked "Additional Information". 

Where a contractor cannot comply with an express provision of the specifications, terms 
and conditions, or any other part of this RFP, the bidder shall furnish a statement on 
company letterhead giving a complete description of the exception. Failure to furnish 
this statement will mean that the bidder agrees to meet all requirements of the terms, 
conditions, and specifications. The Director of Finance shall be the sole determinant of 
the acceptability of any exceptions, or of any alternatives proposed. 



No withdrawal of the RFP shall be allowed after the 1st phase submission deadline. 

Contractors shall immediately notify Greg King @ (808) 249-2403 x30 if any 
ambiguities, conflicts, discrepancies, omissions, or other errors in this RFP are 
discovered. Any other questions regarding this RFP should be addressed to Greg King 
at (808) 249-2403 x30 or Fax # (808) 249-0839. 

II. 	Evaluation  

Phase I offers will be evaluated in accordance with the following evaluation criteria, 
based on the qualification information submitted in response to the Contractor 
Qualification section of this Specification: 

Evaluation Criteria (listed in the order of relative importance) 

1. Business Experience/Capability. 
2. Experience in operating golf course or comparable operations/concessions. 
3. Financial Capability 
4. Compliance with the Specifications. 
5. Contract start-up compliance. 

The first step in the phase 1 evaluation process is for the committee to review each 
proposal to determine whether it is either acceptable or unacceptable. A 100 point 
evaluation system will be used, and the bidders that score 70 points or greater will be 
considered acceptable, and allowed to proceed to the second phase. During this 
phase, discussions may be held with bidders to clarify their responses. 

The Director of the Finance reserves the right to withhold award of a contract for a 
period of thirty (30) calendar days from the date of the RFP Phase II bid opening. 

The Director of the Finance reserves the right to accept or reject any or all RFP's and to 
waive any minor or inadvertent discrepancy in the RFP documents. 

III. 	Contractor Qualification 

Provide your responses to the information asked below. Additional information not 
asked for can be included in a separate appendix of your proposal. 

1. 	Contractor Profile 

Describe your organization type (corporation, partnership, etc.). 	If your 
organization is a subsidiary to another organization, please explain the 
appropriate relationships, etc. Describe the history of your organization, the size 
of your organization, the scope of your business operations, the geographical 
areas in which the firm operates, etc. Please attach an annual report and/or 
audited financial statements. 
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Provide resumes or background information for the appropriate personnel who 
would manage and operate the concession. Resumes should include a 
description of projects which are similar to the Scope of Services contained 
herein. Provide the addresses and phone/fax numbers of all key individuals. 

2. Experience 

Describe your company's relevant experience in performing the scope of 
services contained herein. Please focus on businesses or concessions of similar 
size or complexity. If your company has specific golf course experience or 
qualifications, please describe in detail. 	Also please include any relevant 
experience of the key individual(s) who will be operating the concession. Please 
provide references for all of this information which includes current names and 
telephone numbers. 

All bidders, whether operating as individuals, a partnership, or a corporation, 
shall have a minimum experience of five (5) years successfully operating a 
business or concession of similar size and complexity to the golf course 
concession described in these specifications. Specific golf course concession or 
management experience is desirable, and will be considered in the evaluation 
process. 

The Director of Finance reserves the right to investigate the financial status, 
experience, and records of each bidder; and to require additional evidence and 
information from any bidder. The Director of Finance shall be the sole 
determinant as to whether a particular bidder is qualified to proceed to Phase 2, 
or the sealed price offer phase of the RFP. 

3. Financial Capability 

Please describe your firm's current financial capability to perform, including the 
amount of working capital that you would provide based on the scope of services. 
Include audited financial statements of related businesses which are listed in the 
Experience Section of your proposal. 

4. Contract Start up date 

Please describe in detail how your firm, if selected, would comply with the 
September 1, 2011 start up date based on a mid June 2011 projected award 
date. 

IV. 	Scope of Concession 
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The concessionaire shall provide exclusive golfing services as defined herein on a full 
time basis to the general public without discrimination as to race, color, creed, or in any 
other way whatsoever. 

The prices charged for rentals shall be reasonable and not in excess of 10% above the  
average prevailing prices charged at the other municipal golf courses in the State. The 
10% additional is allowed as a partial compensation for the lack of electric facilities to 
support electric carts. 	Prices charged for sales, services, and repairs shall also be 
reasonable and not in excess of the average prevailing prices charged elsewhere for 
the same or similar kind of sales, services, or repairs in the County. The price ceiling 
list for rentals and sales shall have the prior approval of the Director of Finance, and 
must be posted conspicuously on the premises. The price ceiling list for the first year 
must be submitted with the Bid Proposal and shall be subject to the approval of the 
Director of Finance. 

No changes in the price ceiling shall be considered during the first year of the 
concession term. Thereafter, all requests for changes in the price ceiling shall be sub-
mitted in writing to the Director of Finance. Such requests shall list all operating and 
maintenance costs of the concessionaire, excluding lease rental, and the net profit for 
the preceding twelve (12) months; and such other data as may be required by the 
Director. 

The term "golfing services" shall mean: 

Exclusive sales, repair, and rental of golfing equipment may include the following: 
golf clubs, golf bags, self-propelled golf carts, golf shoes, golf balls, golf tees, golf 
spikes, golf caps, golf shirts, golf rule books, athletic sox, umbrellas, 
windbreakers (jackets), sun glasses, and other related golf equipment and 
accessories. 

A minimum of one hundred (100) self propelled golf carts in top condition, which 
shall be maintained in excellent working condition at all times, must be available 
during the term of the contract. Top condition, at a minimum, means that at all 
times the carts will experience less than 1% failure rate during the course of a 
round, will have no structural or aesthetic damage as a result of corrosion, and 
the braking distance will be adequate to meet all industry safety standards. The 
carts are subject to a quarterly inspection by the Parks Department, and the 
Parks Department will be the sole determinant as to whether or not a cart is 
considered to be in top condition. The carts must be equipped with sand 
bottles so the golfers are able to repair divots on the course. Any used 
carts must be approved by the Officer in Charge. 

All self-propelled carts and improvements shall be kept in good order and safe 
condition, repair, and appearance and shall be immediately removed from the 
premises when such equipment does not meet such requirements. Additional 
self-propelled carts may be used with the approval of the Officer in Charge. 
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A minimum of twelve (12) rental golf hand carts shall be provided. 

A minimum of twelve (12) golf club rental sets, including left-handed and right-
handed men's and women's sets, shall also be provided. 

Driving range - Provide balls for rental, and daily pickup of driving range balls. 

In the event the Officer in Charge, or person or persons he may duly designate 
and appoint, notifies the concessionaire that in his sole discretion the use of self-
propelled golf carts at any given time would be detrimental to the golf course due 
to weather, condition of the fairways, condition of the carts, etc., the 
concessionaire shall not rent out said self-propelled golf carts. 	Failure to abide 
by the decision of the Officer in Charge or his representative shall automatically 
result in a breach of contract. 

Lessons and instructions on the game of golf taught at the golf course may be 
personally taught by the concessionaire's golf professional or by another 
declared professional designated and authorized by said concessionaire and 
approved by the Officer in Charge. 

The concessionaire shall maintain all equipment rented to the general public in a 
safe and proper working condition. 

All rental equipment not meeting safety requirements shall be removed from the 
premises and, if needed, replaced by another in good working condition. In the 
event of mechanical breakdown of the rental carts while in use, the 
concessionaire shall make a refund in accordance with a schedule to be 
approved by the Director of Finance. Whenever possible, however, the 
concessionaire shall replace said cart with one in good working condition without 
added cost to the user. 

At no time shall the concessionaire sell or give away or permit the selling or 
giving away of any alcoholic beverages, or allow any alcoholic beverages to be 
consumed within the golf concession area, cart maintenance area, or parking lot. 

The concessionaire shall confine his sales, rentals, and repairs to the golf 
concession area; provided, however, that he shall place his carts and self-
propelled golf carts when not in use within the area designated by the Officer in 
Charge, or his representative. 

Golf equipment sales and golf lessons are optional activities which are not 
required to be provided by this concession. An additional opportunity for revenue 
by the concessionaire is the collection of balls left on the golf course by the 
golfers after closing hours. Balls collected by the concessionaire will be the 
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property of the concessionaire for resale purposes or to be used as rental balls 
for the driving range. 

V. Disclaimer 

The County of Maui makes no guaranties, representations or warranties regarding 
revenue or net income to be derived from the concession by the concessionaire. 

The County shall not be liable or responsible for any golf course closures, interruptions 
of play, reduction in, or loss of concession revenue or net income due to construction 
activity or golf course maintenance. The County reserves the right to schedule and 
proceed with golf course construction activity and maintenance during the term of the 
contract. The County also reserves the right to close the course for special events. 

The County shall not be liable or responsible for any golf course closures, interruptions 
in play, reduction in, or loss of, concession revenue or net income due to causes or 
events without the fault or negligence of the County. Such causes and events shall 
include, but not be limited to, strikes, lockouts, acts of god, acts of government in either 
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, 
and storms or other weather related conditions. 

The County shall not be liable or responsible for any damage or loss to driving range 
equipment or golf carts due to causes not involving the fault or negligence of the 
County. Concessionaire shall be responsible for proper supervision of golf cart 
operators so as to minimize damage or loss to golf carts and to the golf course. 

VI. Other Provisions 

1. Governing Laws 

This RFP shall be bid in accordance with Chapters 102, 103, and 103D 
Hawaii Revised Statutes, and corresponding Hawaii Administrative Rules. 

2. Bid Deposit 

All bid proposals must conform to Hawaii Revised Statutes, Section 102-6, 
and must be accompanied by a deposit of legal tender, or a certificate of 
deposit, cashier's check, or certified check on a bank that is insured by the 
Federal Deposit Insurance Corporation in the amount of $2,500.00 plus 
2% of the amount of the total lease rent exceeding $50,000.00. The total 
lease rent is the monthly rent offered x 60 months. The bid deposit must 
be payable at sight to the Director, or by a surety bond approved by the 
Director in a penal sum of equal amount. 

The aforementioned surety bond shall conform to the Hawaii Revised 
Statutes, Section 102-8, and be executed to the Director as oblige, by the 
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bidder as principal, and by any corporation organized for the purpose of 
becoming surety on bonds, authorized under the laws of the United States 
or of the State, if a foreign corporation; and under the laws of the State, if 
a Hawaii corporation, as a surety in a penal sum of equal amount, 
conditioned upon the bidder entering into the contract and furnishing 
satisfactory security within ten (10) days after the award of within such 
further time as the Director may allow. 

If the bidder to whom the contract for the concession is awarded fails or 
neglects to enter into the contract and/or furnish satisfactory security as 
required by Hawaii Revised Statutes, Section 102-11 and Section 102-12, 
within ten (10) days after the award, the Director shall pay the amount of 
the deposit into the County Treasury. 

The proposal guarantee of all bidders shall be returned after the execution 
of the contract by the successful bidder, or if no contract is entered into, 
after the expiration of sixty (60) days after the opening of the bids or after 
the Director publishes another call for bids, whichever is sooner. 

3 	Upset Price:  

Any bids less than the upset price of Twenty Three thousand dollars 
($23,000.00) per month shall not be considered. 

4. Execution of the Contract:  

The successful bidder, hereinafter referred to as the "concessionaire," 
shall within ten (10) days after the award of the contract, or within such 
further time as the Director of Finance may allow, enter into and execute a 
Lease and Concession Agreement with the County of Maui for the lease of 
the Waiehu Municipal Golf Course/Pro Shop concession to provide the 
exclusive services contemplated for a period of five (5) years. 

The County of Maui reserves the right to cancel the award of any contract 
at any time prior to the signing of the Lease and Concession Agreement. 

5. Description of the Premises: 

The concessionaire may sell, rent, or repair golf equipment and other 
golfing related accessories in the area set aside for concession purposes 
at the Waiehu Municipal Golf Course Clubhouse, hereinafter referred to as 
the "Golf Concession Area," which is located next to the ladies locker 
room. The concessionaire may also utilize the area marked cart storage 
for the storage of carts. 
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The concession premises covered by this contract is shown as the cross-
hatched area in Exhibit "A." 

6. No Discrimination:  
During the performance of this contract, concessionaire shall not 
discriminate against any employee or applicant for employment because 
of race, color, religion, sex, or national origin; likewise, for treatment of the 
employee during his employment. Notice setting forth the provisions of 
the nondiscrimination clause shall be posted in conspicuous places by the 
concessionaire. Noncompliance shall constitute a breach of contract 
and/or declaration of ineligibility on future contracts with the County of 
Maui. 

7. Performance Bond:  

At the signing of the Lease and Concession Agreement, the 
concessionaire shall deposit with the Director of Finance legal tender, or a 
certified or cashier's check, or a surety bond in an amount equal to two (2) 
months minimum rental as security for the full and faithful performance of 
the Lease and Concession Agreement by the concessionaire. 

8. Alterations or Improvements 

The concessionaire shall not make any permanent alterations or 
improvements to the concession area without obtaining prior written 
consent of the Officer in Charge. Requests to make any permanent 
alterations or improvements shall be in writing. It shall be accompanied by 
plans and specifications of the proposed project, including cost estimates 
thereof. All alterations and improvements shall be made at the expense 
of, and maintained by the concessionaire and shall become the property 
of the County of Maui upon completion. 

9. Maintenance of Golf Concession Area:  

The concessionaire shall be responsible for the reasonable and proper 
care of the Golf Concession Area. He shall repair or cause to be repaired 
any damages to said property caused by himself, his employees, agents, 
guests or patrons, and he shall keep and maintain the area in a clean and 
sanitary condition. The concessionaire shall also arrange his carts and 
self-propelled golf carts in a neat and orderly fashion within the area as 
provided for herein and whenever said carts are not in use. The 
maintenance of the driving range shall be the responsibility of the County 
of Maui. The concessionaire shall be responsible for the care and 
maintenance of the hitting area and replacement of the matting. The 
washing of the golf carts shall be performed in an area to be designated 
by the Officer in Charge. 
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10. Utilities, Taxes, and Other Charges: 

The concessionaire shall pay for all taxes, including real property taxes, 
and other charges incurred or assessed against the operation of the 
concession herein granted, including but not limited to the full cost of 
telephone, water, refuse collection, and electricity charges. 	The 
concessionaire shall defend, indemnify, and hold harmless the County of 
Maui from and against any and all claims, losses, or causes of action 
relating to such utilities, taxes, and other charges. Prior to being awarded 
a contract, the concessionaire shall provide a State of Hawaii tax 
clearance and an affidavit certifying that the concessionaire owes no 
taxes, or money, or has any unfulfilled contractual obligations to any 
Federal, State, or County government agency. 

11. Compliance with Laws 

The concessionaire shall observe and comply with all laws, statutes, 
ordinances, and rules and regulations of the United States of America, the 
State of Hawaii, the County of Maui, and any department or agency of the 
above. Whenever his rental equipment and/or personnel are involved, the 
concessionaire shall also be responsible in the enforcement of such laws, 
statutes, ordinances, and rules and regulations. 

12. Equipment:  

The concessionaire shall furnish and install at his own expense any 
equipment, materials, furniture, supplies, etc., required by him for the 
proper operation of the concession. All placement and installation shall be 
made only upon written approval of the Officer in Charge. 

13. Hours of Operation: 

The concessionaire shall open and operate said concession at all times 
during the hours when the Waiehu Municipal Golf Course is open for 
business. 

14. Concession Payment: 

Payment shall be made on the first day of each month to the Director of 
Finance. Checks shall be made payable to the Director of Finance. 
Delinquency of concession payments extending beyond a three month 
period from the first due date shall constitute a breach of the Agreement, 
and shall be grounds for termination of the Agreement by the County of 
Maui. Monthly interest of 1/2% per month will be charged on any balance 
due over 30 days. 
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15. 	Subletting and Assignments:  

The concessionaire shall not sublet or license the whole or any part of the 
premises; nor assign, hypothecate, or mortgage the lease and concession 
agreement, or any or all of its rights there under, without the prior written 
approval of the County of Maui. 

	

16. 	Indemnity:  

The concessionaire shall so conduct his activities upon the premises so as 
not to endanger any person lawfully thereon; and shall defend, indemnify, 
save, and hold harmless the County of Maui and all of its officers, agents, 
and employees from any and all claims for losses, injuries, damages, and 
liabilities to persons or property occasioned wholly or in part by the acts or 
omissions of the concessionaire, his agents, officers, employees, guests, 
patrons, or any person or persons admitted to said premises, which said 
premises are used by or under the control of the concessionaire. 

17. Insurance: 

The concessionaire shall procure, purchase, and maintain the following 
insurance during the term of the Agreement: 

a. Public liability insurance in an amount not less than $1,000,000 
combined single limit for each occurrence. 

b. Property damage insurance in an amount not less than $100,000. 

c. Fire insurance in an amount equal to 100% of the replacement 
value of the premises to be established by the insurance appraiser 
and as approved by the Director of Finance. 

Copies of said insurance policies shall be filed with the Director of 
Finance. Each insurance policy shall contain a clause whereby the 
insurance company shall agree to give written notice to the Finance 
Director thirty (30) days prior to cancellation or alteration of said policy. 
All expenses connected with the procuring of insurance shall be borne by 
the concessionaire. Insurance policies shall name the County of Maui as 
an additional insured for its own acts and/or omissions thereon. 

	

18. 	Breach of Contract:  

In the event of any breach of any of the terms or provisions of the Lease 
and Concession Agreement, or failure for any reason on the part of the 
concessionaire to perform under the terms and conditions of the 
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Agreement, the County of Maui `shall have, in addition to any other 
recourse, the right to terminate the Agreement; to enter and obtain pos-
session of the entire premises, to hold as security or remove and exclude 
all property of the concessionaire there from, to remove and exclude any 
and all persons from the premises, to assume full control and 
management of the administration and operations of the golf course, 
and/or to substitute a suitable operator of the golf course for the duration 
of this contract, all without service of notice or resort to legal process and 
without any legal liability on its part. In the event of a breach of contract 
by the concessionaire the County of Maui shall be under no duty to 
mitigate its damages caused by said breach. 

19. Inspection by the County of Maui 

The County of Maui shall have the right to make inspections at any 
reasonable time and in any reasonable manner to insure compliance with 
the Lease and Concession Agreement. 

20. Surrender of Premises Upon Termination:  

The concessionaire shall, upon demand and without court order, 
peaceably deliver forthwith possession and control to the County of Maui 
of the demised premises, including all improvements or additions thereto, 
in good order and condition, reasonable wear and tear excepted, upon the 
termination of the Lease and Concession Agreement. 

21. Term of Agreement:  

The term of this contract will be from September 1, 2011 to August 31, 
2016 unless otherwise terminated sooner as set forth herein. In addition, 
this contract will allow for a potential two one (1) year extensions from 
September 1, 2016 to August 31, 2018 upon mutual agreement of the 
contractor and the County. 

22. Severability:  

If any term or provision of this contract is held invalid, the other terms or 
provisions shall be not affected thereby. , If the application of the contract, 
or any of its provisions, to any persons or circumstances is held invalid, 
the application of the contract and its provisions to other persons or 
circumstances shall not be affected thereby. 

23. Pre Award Tax Clearance: An original or certified copy of a tax clearance 
issued by the Hawaii State Department of Taxation (DOTAX) and the 
Internal Revenue Service (IRS) is required prior to the awarding of the 
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contract. It is therefore requested that the tax clearance be submitted with 
your sealed offer. 

24. 	Final Payment Tax Clearance: The tax clearance submitted with your 
invoice for final payment requires both the Hawaii State Department of 
Taxation (DOTAX) and the Internal Revenue Service approvals. A copy of 
a tax clearance certificate that bears an original green certified copy stamp 
shall be acceptable for final payment. The period of validity for a tax 
clearance used for final payment is two (2) months. 
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Addendum #1 

Invitation for Bid 
Golf Cart, Pro Shop, Driving Range Concession 

at the Waiehu Golf Course 
Job No 10-11/P62 

This addendum is hereby made a part of Job No. 10-11/62 for the Golf Cart, Pro Shop, Driving 
Range Concession, and it shall amend the said documents in the following respects: 

1. 	The bid opening is extended from June 1, 2011 until July 1, 2011 at 2:00 p.m. 

Approval: 

 

Danilo(t. Agsalog 
Director of Finance 

 

Issued: 	May 19, 2011 
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Addendum #2. 

Invitation for Bid 
Golf Cart, Pro Shop, Driving Range Concession 

at the Waiehu Golf Course 
Job No 10-11/P62 

This addendum is hereby made a part of Job No. 10-11/62 for the Golf Cart, Pro Shop, Driving 
Range Concession, and it shall amend the said documents by adding the following provision: 

1. 	The County of Maui reserves the right, with 90 days notice, to cancel the concession bid 
if the golf course operations are privatized during the term of the contract. The 
concessionaire agrees not to pursue the County for any financial or any other damages 
which may occur due to this option. 

Approval: 

 

 

Danilo F. Agsalog 
Director of Finance 

Issued: 	June 22, 2011 



OFFER FORM 

IFB NO. 10-111P62 

Director of Finance 
County of Maui 
Wailuku, Maui, HI. 96793 

Dear Sir: 

The undersigned bidder declares and certifies that he has thoroughly examined and is 
familiar with the Invitation to Bidders and the Specifications for the Golf Cart / Pro Shop 
/ Driving range concession at the Waiehu Municipal Golf Course and that this proposal 
is made without collusion with any other person, firm or corporation. The undersigned 
further declares that he has read and fully understands the Disclaimer section of the 
specifications and has factored these uncertainties into the bid. The undersigned 
declares and certifies that he has noted the changes in this bid from the last one, 
including the additional requirement of providing sand bottles on the carts, and 
the change In the 'length of the contract. 

The undersigned bidder bids a fixed rental of $ 	s  CO O 	per month. 

It is understood that the bid upset amount is $23,000.00 per month, and that all bids that 
do not meet this minimum will be automatically rejected. 

The undersigned bidder shall complete the price ceiling list below: 
0. 

Rental of self-propelled cart 

Rental of golf clubs 

Rental of hand golf cart 	
0_ 

 
di —co 

Rental of golf shoes 

6\4A\e,, 	ctUe.4  

clitAL 

Ib\AAQA 	914,44 

1.‘f1J1 

Rental of driving range balls per bucket V-1: 	 \ea% 

Upon acceptance of this proposal by the Director of Finance, and the award by the 
Director of Finance, the undersigned agrees to enter into and execute the contract 
agreement and furnish a bond as required within ten (10) days after such notice of 
award or within such further time as the Director of Finance may allow. 

If the undersigned fails to enter into and execute the contract agreement and furnish a 
bond as required by law within ten (10) days after notice of such award or within such 
further time as the Director of Finance may allow, the Director of Finance may 
determine that the bidder has abandoned the contract and there-upon forfeiture of the 



uLFZe pe ully submit 

Signature of Bidder** 
4i• 

Name of Firm 

r e 

security accompanying this proposal shall operate and the same become the property 
of the County of Maui. 

Attached please find: 

( ) Cash 
( ) Certificate of Deposit 
( ) Cashier's Check 
( ) Certified Check 
( ) Surety Bond 

as required by the Specifications. 

A&Ition k1. )(4U5:11110: 
q4•131-  Address of Firm 

k - 4602),  - 2grS -11 dap  
Telephone Number 

° 
Print of Type Name of Bidder 

Ylikb,40w- 	Okay\ Q.:\'-e,v- 
Print or Type Title of Bidd 

Date Signed 

Hawaii State General Excise Tax License Number: 

Please specify type of organization: 
Individual 	 Partnership  ✓ 	Corporation 

State of Incorporation: 
Hawaii 	 Other  	Please Specify 	 

If corporation, please attach to this page your corporate seal, and also evidence 
of the authority of this officer to submit a bid on behalf of the corporation. Such 
authority must be in the form of a corporate resolution. Give also the names and 
addresses of the other officers of the corporation. 
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13. 	 of Invitodua% iotificr,l;.5::), or p-artmet(s).„ acid paiinbef of years of. 
QApvne:itcei 	 ,cOccincestion or food catering 
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EXHIBIT 

COVE NANIS, TERMS AND CONDITIONS 

CONCISFAONA 	1 WTI IaN COY F,NA.NTS A.ND. A rittus Wttli COUNTY AS 
FOLLOWS: 

ACCEPTAN.CF OF 	 4Iiii,41,1-VER. No. ip-Orrient 	iç 	 rtipt 
t.`:171.1:1nty tit",0 icn,rt. ttnic.drIt thm rh rent 	 a.41:11. 	lo he: other than 

4:10t, nor shad r.-my 	 srattiriertg 4;41 v 
ctr 	 ,f2:11T1'0.7k 	payllltrVA an Tug te 	.4,474..(*rd ;rind 

1.:0.otgry 	tiztm 	rrheck cgt.  ocT!ilt.ocrif .4.400044 	.10 county's 
oem 	01,47,,4.4.- In? _:,,,t11412. 

TAES. AS=1:it'SSNIENTS,. ETC,: 1:7436i,tiacruning 	rFF 	I 	!mid. prior go: 
definiviktkLv$,. 	 ac..0,•:,-.1.1era, of even' 	 tadd FrrnIse, ji 
.any p4ri thereof,. 'grraqictinf, 	ilriproternerms.  :thereon: riecooll.tA, horiAtter.., Iturif with respect 
i at/..: aiietismtia tnridg flirld)rr Orly bealltrtrerrIl 	irilpreV4l1rierik tiny whieh wi 	t:te payable.  in 

Coactolorialire rihalt 	reepeired Ifin pa L'enly 	ii05411.frOgnifi ingfal541 With 
iinCTS1, 	beg:LIT:0.4 

	

dit' idrxR,,ab.le ,4aritig shiti terrn Wut 1miii 	e 
.the.r 	irIi. Ceineostiiinnatreg. 505.4 	l respell:1010e for rile payment of arty 1-.1amaii 
peril:ea) aNcl",5,4it rrrVACCVSAPIiJ 	ici1 uper, ghe rorrvil ji att...00rn4 by 
Cinax,s5;:risailt,  undtf hi Agtoginem. Concessionaire' 	mrnitite 	mnieti( 

ursitvd 	 ACe ;34 	01:1:711:7:11:" 
sUNEA;ifiiyra, 	rite! coureN. f 

	

C2447.VE 	, 	191,t'll 	 or 
41)..ohl cii,z;ftn 

4, NO RESIDE NAL VSt,rr its agents, 	arg4 	stall 
rhe Firr,,,rnis'es us 

 
iermpttr rFkIMrir..141.re.SidgrILICC-si 	 yratfrow 

arvy pereon 
 

tC lW 

IN1MN1 	CATION ANTI DEFENSE. vt.ontossinnaile 	frVtid n mnI 	hut d 
L.vntiess 	rho roianty'fl dillairrott-nt and their directot1::  unployeeti and aKerits frorri. 

	

rtgairlsr oil liability, 	 ettir and evervie, 	 1ç41. rtad 
and 	 Andd 4t Ltbeovrolc,. arisinF au! 	Ott 'at 

.:1,711-3:1,,Fjorrt::,...; co: !he; coricr-i,i01.4.:1-4:. 	 :,:grfrris r_cr 
":"-K7C D-717, 	N'AV 	!'S 	 27,2=1;str,a5 tj 	IrE fat 

-ct 	-fteretzt 	 44P--r-TX Arhilji Lth  
reasnt.m. 

6, 

 

COST OF UflG1FO. 1:fl ease tat. Cautir,,3, 	 it 	3iu im part  
1,0 	 hsy• 	aS.A:Er.,thR the CE.471,-;-,..1:;2-0.0.,..,=1,fe 	cnrerfertion ,;orth 

'revrient. 	 p_$yu ccmi iii 	 I' .1:11' inprosed on ihr, 
includisq 

ASSU:NIFIlari OF RISK &ND LtAiti.LITY. 	 gait numottal pail of the 
4...,cnsiderarion io Corot ty 	Ibis; A§gr4....emerni, docs hereb 	irn 1d  

doitth airtrikir properly damage, t..! vaireass mreirr,Ttglz. cyt 

EX IBIT T 	 Page I of 8 

SERVICTS: 	 , pay. 



wik.ii;:vs. any 
.• ,'4"f!=111 .glid14s'i.Ag..,alinst thi 	h.  Ail ott-eatt,ttry,, 	 1 oroverrietis 

eqiirpfneTt 	(.:41tok-L F:oionmilt 	t kept, pla•L'ed 	 '41. 	!L A3t4 	La.  
C.PrICEti"tiCAlait■e, ij coont5. 	not 'rse 	 1i417.)1e for iolyu 	e10 or loss 
of theft theitectf, 	ui$.obircirlclairta by Cpnceas,ionailre'*; jr.mr-t-al 	irriert. 

"AS IS" 	 f.:4z411.0:y tus riot Inutile ttrid 	ij 	p 	teprtgazt-ti.aiion ot 
Aartarsty. implied or br 	i1irespect 	the condition or Ilte 11',tOtniivs: ittchtding but 
not timlitad ci tt any. eN,pres.t., 	UttpVied warranty of tnerchtintritarnty 	 anri, 

ritrtik: 	Taro-Jur 	Litiottetviits 	e.14fectiv,,,t. 
'A.:toiler sir 

 
no such c:rttlit",-.4!fil 	kir.&ow..7 ij Coanty 

Con.A.-essOnatp.z. 	 .1.,L- k-J-Tts the.  Eitiliieses f;P. tr1111:4f,.V., 	cw.7:11a04.:,n, A•ith 
Odt.. 	 fAkth 

TOLMINAT)ON. 	 I 	cr:arszel 
g:Teratioin, of the A gT ■lit ifittetT4 	t!,,t 	 :s,k,12. Nutt 41 	 ',Acta. 	.f213aS.1d 
Stall rim tah.  in atito)4 to be.  talit;tri 	acitioA ftif 	 :OK 
C.4.74yrity dserroirte that 11 1'0)010 	fit 12:4 	 1 nert.Iii;01:1: 
'ktrate the. A greetrivnt, the A give-mem wttt teriflink'4tt itfithoist tore- 	to the County. [ii 
ibe ease itf Itonito),.rnitelt of the Agtteerne7a1 corvermtion,rtoority f■n4.4p; 	1114.. light t') 
tialraitL fl'Agivemoll i0,14111 	ocri.a.;e of the.  tiMIT11 	4itti 4:Air; of tb.l.z 
tenant:tattoo a.nd'NNW holt the ril„.411 td remove the Cottcesionitite, wiAlt 0-  without 
.practedirqs.,, 4,S ht!ott,  ollet the rif7topi of the tp.tice ji thy (ow! 	wi!h,:kg any 
1141AH:1:): tO 3110 it'entrtly Of its 	ejtmcgiynyek% .or agrtiffi. I'H -..4' ,111:140. tt i)T 
proper...7.y belon:e.nyg. to tt 	 rtAtre of 	thg 	Of The 
l,,"ozxigty 	have the riettt njal;ward ttw larricerniun't0 am.7.)thef 	■.7.fr 
titne rettaairgng 	thv term 	Ag.rgt-TIVITV or altos: the id 	i Of Inc 

	

it IN:: 	 tr;;..A:,:;174 the. 
;12 1.41100 *.  4 A 

t 	EIN:S. 	 tr1:+ ■1tt  
uc 411.F.b1. par. ilh11-1:14 6,1 	 CALI: L 
5.1t.11:11111CLIT, tet.gnwr.o. hem 	ttir enciantrimniv. fhott.--rrialto c-mtr.-xfp,;:eky 
vLf,-.4tficiover. tri thr itArra it 	h) hen 5hall attath 1i 	rn 	tlife 'Preme.se.:.i, or if .iut 
iptkaiir to- a 	i rile,J u:any court ,nicOrnpitterit .1[1445,41v:tort Concessionairet 
bond 	ns r digtorge:thifoinie 11.14bila ien CIO) 	 tqLlest 
Conoessilanallire 	4ttrietvaity unit hod hartriles% 	 rrom and niijn1 4t 
attatchinents,..tiera, i:-Ittanitett wid trtevitnIscruted-s and ,tist.F4...14r42nriel reititting tbegreffortt., trietitding. 
attorney5' 

	

L IRV LES 	RfA;t1‘44:1•10)NS, L7r.,Lpity 0;14:1.1....-;:$ 1.6e 71,0AL tr,:',ftt,  

	

Te-a5comin 	 Itir4r:ilift-*, to t,..0tIcr.,.ssic,f7re's 	. 

TT .1.4;ner nazve.les 

8 LTE.RATIONS AN:Lit r IX if 1 	 hti tiggt 	1.4.7,7y 

401!Thg the itgrm 	 Art) 
..11.-ticitiire r EITTPOSICfritilli.  t.14 	t...11131 Mr 	'i-i 	t Ole 111 	sperlikti 2ppripa,I. -o 

ID A upori 	tonduionf„ the (7.:Oitnr.). 	 ur4e 	 ti,h7.13.  

A4.ittPT.ItICnt. (:.01:01E:1,  st-rn-Il !rutin ownersApp of ell imprnworioniN 	 load 0.1 7.1Attire 
10Igrilvd on the Premises ptior tit, us on Elle co Irittient-44aciit dateu i hi 	iwn'rit 	LILirq 
those 	 Jh 	it i8 	urigt: jiff 4:.04 trri 1th.1.1 A trxeentent 
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prjded that 31: Ott end Wilds Agnomen any such ii:1115M4ellarght1 birk: 	prrtiy 
i1- County:  

U. 1,11:PAIlli AND MAENTENANCF, Coticssionali-e shall at ii.owne.xiponFic: al ail 
during.  111:e:. 	01 this ..Aggemerit,..substaritially repair tind Ithli I Ui and, 'Reap ail 

1.1Z hermiler halt' i;iir made int u 	& rigt.;od and:safe repair, tiroc, 
and. condition.:  ftworal)Ig welt and Nar 

141. ..sArvrr Aroo*4. Caricemitmair,  . 	eri the. Pre-calks and iniprtivermats in a tniefly 
clean.. sanitary and orderly condition, Concessionaire shall kp a 	rtainkinti: the adjoining. 
areafi o,ithin4 riu A ti ifty Oa) 1.-it in a cien and sanitary mariner an slfah 
rdsponsible for pripwiding. a..rninimurn 	'two 	garbatE and .rtbse eornairiars within iiikat 
thin? 1.;391 foo( arra. Concessionaire shadi, atits (Aim cost arid. eatridnse, earig;',Ege. arid' :51ilk:VviZA! 
tuIldNii 	tIITrIflih0r £0 Cogirpl vermin 	pests asftL al5 	 SIICh 
12:literminatiop servides shall 	 tiotos itr ruu 1$ isiored, prepared;  or 

pensied. The Cbtitlity tVL 1..13 tight 	thy Prgottikes at all rdifsonifbid, finds. Inv the. 
purpose of inspecting the Preinisita. in thI 	ru n`trispection by the Counly reveals Mai int . 
Premises is ri ue to 3 	 uJLofitetwisd satisfactory opt:rat:Mu ecndition.: the 
ConveSsinuaire, .upon being So informed b wr.itten notiee. finiti the Cauntyf.:Ofteril ii 

Jttin shall promptiv proece4 tcr .cmect tie V011iiitiOnirk,  the Sfi1iSfial6g of the County. 
within Two,  (.74 calendar 416.4 .follovring the dime oldie notiu icy/ within addliiortal tirin. as i1 
County 

 
ma allow., the Concessionaire has not 50:1-3:5nrially complied with the prOvistcyas of 

such notice,. the County :shall the-n have the 1' ighL remedy the cog.dillat at the expense of 
Concessioitaire, anti tlie iu. ior.nirc. LaI promptly reiniturse the Quoir). for any :And 

ineurrdd thei-coL 

!Si WASTE AND VKLAWFU1.4. IMPRUPE4 Ot OFEENSWE 	PRE:YOSES, 
C.'.'oncesitnAittrslitillg nut comfit, 	Jr uirpiriiit, to be PammIrted any waMe or acii5Arape,. or 
nob wfd. trortoper Ix offensive use of the Prenthes,, orasty pet theFerri, rot. withofut the 
prior written doitimmt of County;  put down, remove,. to destroy, (a.  'Sutler to be 
107l.f.e,:Tcl: and cler,Lroya any trm now gring on the Premises. Conr.essionaire 	not 
Thin the 1.4 2..onists- In beetyrae.undoly,efocle4 	 inau,,rial itickqk mt ..;,:ecch „or  
Hilo-- and i-Tibncessa:inaire shall troika remPollble efitalsruprevent or correct same.. 

POLIXTION.  CONTROL it Outing 110 porformarice of this Agroitiont the
concesionairig endminters a 'release"' at 4"thrieaugaed release" .of -r:pottirbit quantity .o a 
"haz.ardous Ilubstamte,°' 'pollutant' or 7coritoninant"ihtre terms are dened in wtion 
12.8D4I HRS., The ronedtanimaire shall immediately noth5 the County find all tabu 
4ppiuipriII 	ill& ol.mily, or federal agencies as required by taw 'Hie Cprons'Eurilli.re ,41001 
v.the all nevesstny actions, including stopping work, •i4) avoid c-anSing. contributing to; 
making .ivorse a release of E. haZArdOLS 	prAlUt3111:, or contaminant, and 
prompt!). tutee any on,-ters the .Enwiforinientral Prete:et-iota Agency or the gale Vepgrtrafent ul 
Health issur :i. in response to the release. in the event these is .an trisiangoa-vvork pEriCid, 
714 the Coolly 	1ernies sI this .AgTek4tnent ret4104.eS,, on adjustment of the rim For 
performance, the Agreanwit h&L he meddled in writing peccurdingty. 

17,. TRIG III'S OF WAY AND EASE.MENTS. (art: reSeNes die right to issue rights of way 
.uwneas,ernent.t for tines, -transmissiOn184ilitile and appurteriarte* Of L1imUuec eleoncity, gas;  

Icleplintae‘  rapeti, 	wqrs, drainage., flovirage, mid any ether Ourpows 
without limitation, including the fight to anf.tr the Premises to construct, sec-tons.triki„ operate 
ond maintain 'Inicit facilities; pru Odd OW all such reSersTA Eigt4 fthatl 	vasonattly 
exercised 

 
s. as to cauiie the bmvi practicable imerfooKe with CutirK:dlisionaire's ofterations..;  

provided further, 'thai, in arty such event, any itoprotitiments made. by Coneessiaii.sh 
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V,Zeg."1.1 	 crltr" 	1.7e. 

I . ACATUF■S 10 IN:FORMATION,: CiAti,"4:',4.:(11::7;:t. '.. 	,.,,N'!:•oil`'.4 	 " rieasmab14.-, 
(...7c14-ct:ssonaire-s records and  

t.tft17:: -).4ir kin •thic..liidcznera  

INNA 

 

RAMCF.  

	

MAN the tErnI. ur thi. A64 FAA 	„ 	r 	r ar, 
I no. 	c1:101= r.13 	 keltrig 	 for 
4-.7k5fivilssior,re .4141 its ernployees. rto iroijrartc.:c rat.,[Ozi 	410.1,11:11 try a t:111.13;p3ny r 

i 	it 41.1111U 	0 40 hosireial 	 Arid ifrpitil.,e4 by th 	v-rh 
1ittittS .Of ONE Mh I 	POILARS I,S1,i"WA),(Wkl per ,;:vcorterc.e end 11-11R.F.E.  

SMITON 4301.,LARS (53,000,01)14 n rhiei aliTregrac 	 41110iirol as: rnoy 

rov.uped /from %ime o Tirett. by ille.C.c. 14.1r)..„ NK,N le.:11 .1/11.ht0:1411014h.gcor riution hlay be made 
iippr: oval ftim th.eCjrir 	Prigl 	ihe conirKeuvorteltiJ IiAggetmerii, 

(.`i:.nctrA,kilawaiwe thatil providelite 4:Ana* with gt 	fiClEt 	4reianterge. -Iiti.ltivatiot, prior to 
espqatiff.* of !tad' polity period, ii!‘.y-,,° 	ounce cArrievii 	( n 	rias hU provide 

41.4: 4..7oiar1wth gerkificaes. of ins:tar4nK4 	the1 	1f: .arld prtytthz.o..4:., 
nic 	re.serets 414 right 'to Teilkeect ;4rid rçi 	;11 	 the pf,,,,114.1es Si2tch 

,•r ,rillfitailes 	EnslaranCe 51raN ratrti, 	 0161 .11V. Of  •-•;̀ ,4 	 thE 

..,raty rot Itz: 

trnk'ff:4,7!,:Ffpri 	 to 

E-1-11, tseark- 2r7.143 54=514iii 111.414 
orr7w r 	 1 .tr...:ff; 	 t 

For the, t*tAi'7.7, 	by 

	

.A.Enet-rmens Li:et:viten 	al.-5,ire4 	c.),:itrrr;,.., 
n re Etfectiye Dte  

:Agrved Ow any in5V-Tditet •irtaint,tits4d by the ("i3- k:rf.  

	

iMm,14 will apply in excess of, land mit 	 411,,.o:vece 
111ov:der! bythis porky." 

111 shti dso Calify WO Item ivii;hrryn,,216:13hikeniploc115 	bi 	Ananict fbr 
',7 1:, ,cs5isonaire-"n r.rnpkr!.iees in the moutiti ritioiigTd by oppi icithki  I 

f 41 Rift' le, mai.:ntailii the ..rw.mlitr7 insuranct. i.0 ..ior;•.0;41,1a1)1:.q• :WW1 	150iii4i)Ort$ .11k1 forth tlirereln 

	

ri-instifult maitcriiii: breachr t Agrcomeor :,;-,o0 the Cloomy 	;heriraftlnr  
l't'4 ii IfilartArt2 rernolies for $.ugh tyrca04 Artcrol 	%cell irtri%Ionof'fhiai A y;',3 

l. .4:4717441:IUNINVIION, lf al  itrl.  i1fl4e' .tiling ti:vo lert-110 i4 	 orton cO 
),141:,1„iied 	corderoned the' Stale: r'xi Iirr4011:1 

4747,:ace; ,,To,r,fttl.re 
t41ariji2ra...•ZST.4.:,.7,a:;.17C 	 177. 

2401rrq. 

	

41111111.c.d tg .3ny 	 0,73487tIngs.t.; 	hg.iff 
:Agreement and 4:111,4:iAftiF4:90:--01,.':::g 7;a;::at'ir":: or :A:t .';,v 	for Of rt. 	fniS 

irtasQn cf rh 	 CtInCTISIC.77;2,  
ifft11,:f ■;1 	4i114in 	rpity4hie 	and 	 oropo-t) ofl4i4y. the rotti  
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taken render1 the r.eihainder unstfitable for tho tis.e or uses authorized under .th'is t44..areement, 
CoiNesSfpnaire 	ihe ittpiityai tirteralcr if* AgItten*ht :rod he diichiltgezi 
relieved from any. finther 3 a1iht 1h/croft:Jr; provided that Concessionaire ILIO remove the 
permanent Entpri:ivetnents eon:opined., .eTected and plased b' itwithin stozb reasrinable periad. 

tro.yhealileveed by Coshay....The tbregeing right iCouray shad met h exeltisive .74.--prty 
lI 	10 wifl.cliCul.inty rimy he entitled by trot. . 

21. COVNTY'S UEF County shan have a lien on 	the buddings and irnprovernersts plseed 
.1:01 the Preinisiii.sV Cohepsitionaife, tin all pi ropot.y kept or amid ()it the PrerriLso., 1.,.:iwther the 
swimk meilpI from tilik7titliori.(tro.01,3rx1 tn tbePternisis, whether the same it; 4.rilpi frOni 
execution or: aol, an4ii ort the rents of all i npri imern u buth1m 	uittled On the Pretritses 

COSA'S. 61.1erneys' 	rent reserved, Lanes, mid asSessrnentS .psid P C'eunty 0.11 'behalf 
of Concessionaire and faa- the 00-mentoF L mc,.rgy ats prOvided. in this. AO cement to be paid: 

Coneessiomite, arad such lien shall ezMitille until theatnnurits are ifiaid. 

22. ASSIGNKENT AND HyPOTPIECATION. Cutrce:sF4i0m  ir chlRot rran*r, f./sidgn, 
subiet, mormage mt4!)erntl1 mule other f, rst..y'..n 	necupy 	uso the Iron 	r any porilort 
cheruot. or irapskr,. hYprithecate:or astign this Agreerneal er arty iriterest ther-el.n voluntarily 
of Ity opgrhticat of 1:4w., WWitt 144 .prioi Yrl1thapprznail. or the .Pirencg. of Firiamai. anti any 
trans rer 	nrne'J?tQ made in violation f.:.IthiS.provision shall he nu.lE and 'void.. 

21 'RELATIONSHIP OF MRTI&1 INDF EDENT C-ONTR.ACTOR tA-rus Avo 
lik.ES.PONSIolurrits, INOXIIIPK; TAX RESPONsatirrus. 
, The Comeessionaire is. .tieemed to be an "ilUielyeridetit crintraer.or7 lite Ctincirls;to.amre, 

and the Corwessionaire's ornitloyees.  arid agents are hot by reason of this Agreernelt, 
0:02115., eirtployets or joint Ventlire v. ttr with the .County fdr..any purpose, and the 
Corwe.c:siorzaire acui the Ccitioessitstiort's employees and agents shall rw he entitIM • to 

iron) the (0100 'Air*,  vac:a:Holt, .s:ick. te,Ave, retiremeni. workerS' 
pfl 41sietnploymtnt iinstir;e, or other benelita pc,oviArd to the Couray 

eitliployergh. 
iiiNt! .Coriceasiciataise Intontiongily,itniri3 =1 knowingly ss$ulno.5 the sokk .m.4 entire 
ltability to iite ConCest;lorgart;'s ertigtha:kosiamtL attriats. arvti to any individual not a, parry 
ti this Ageent,enk. foe Will Ohs. daig or injury caused by the concessionaire, or the 
Comes.00nair&i. catiploye!....I or agents la the ):::our of the employment. 

c, fl Conces.sionaire hall 	resp.xisible for.paymnt of all appEleahle federal, 	:nil 
0. Miry tifi(OS L;lriii fees whkeh .razy botonio duo and owinv., b' the Comessionaire bv teass.-.0 
of IhI Agreetrwl, inetoding but tt4.1.1 	to VI) invont aeOp.  einriloyinenA related 
fe ah!,0-.,=,tments,. :and t4xes am I IIJgerier:41 owiseI 	 provided otherwise by 
agra.eaNta bf,lw;en the poftits„ the .Concessionairt 246o responsibie for obtaining a4 
timnse.i3  pettnits, 'att‘i c-ettificates that irtay he required iit ariEer  i> inerfOrtn thiN 

The Cora:tssionalx Shall fihgain genkIntl es.eist tax license from the ;Departmem of 
Taxation, 

 
Sate of Hmvaii, in ats:onifitwo with Suction 2:37-9, HRS., and shall 	with  

all rtglarerdients thereof. The COteessiiihaire hil obtain 3 tax clearance c-ettificate with 
all requiretiterits thereof. The roneeariaire441:1 obtain a Nils clearance certiAca:e front 
ihe Director 01 Taxation, State of Hawaii, showing that all 	141e.M. If layr.levied 
or actrued under c.;tare law aziligsr:fli Concessimairr. 	e been paid afii subutlt the 
tame 10 the Criu1 	to the ourvirr,-;!pK.22ettitrti of this .Agreernern, 

e. The Corteassignira responsible fitr :94int6ndii ompIttyte-related insurance enve.ra..0 
for the C,70PeeisskInake arid the COIR:oSsioriairt's employees and agents RNA i. far may be 
requirej bY law, ;e4tAi for oymerit of all premiums Cf2st.c, and other habilizies ;:ssogroteki 
IA aft securing the I:mum:tee coverage. 
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Tht, hIi,otitaim a cenift t:Ati of 6tirnplittrita issued by the Department c 
1.,hixit and Induattial keistions, Faith) cif Hawaii in Occordance with &eel:ion 11813-.3 
1-136, and 5.iaetitarla 3-122-1 la, kiAR,,, that is (went ;within six months t the date of 
ivinauce, 

g, Tie roncessiortaire shalt obtain a certificate of gs:pd at.1titali.n2 issuid 'by the Depanrrietal 
ru I,. fli uand COrisaritier Afraittii, Stale rtr ilaWaii, in accordance with -it'n 103p- 

0, HRS. and aochoo. 	1-1AR. that is -current within sik irionts of the date of 

h.. In lieu of ihe 4boYn certifivssitea torn 1:1,4 Della:m.0AI nfTaxwoo,, attar and Indusrial 
Relations, :and .Cortunerce :and CorUilotner AffOtri, the L...onceSSrrirtrai,re ri 	aubtnit proof 
(If comprignre ovough thc Stu te Procurement Offices cksignatpd certiacation 

24. SURRENDER 1fl PREMISES. At live expiration. revocation. Cancellition r tentrination 
of thus Agneenterti. Cir 	Iinjr h4IIpeaegably aurranit-el 1114 Premises., together cili 
improvernents tiiistittgo r_ortstructed there,* untess provided Otherwise On or before the 
last cL of- lhe 	N the *lona. Eerrninoticm therebf. Crincessionaire, if not then ir detautt, 

remove 	trade. fis.tores, operatinig eo,Aipiieso. and other persoreal property 
Colsee4sionalfe. frurn the Prainises and repair :thy &triage occasioned hJffle Skach removal_ 
Property not so removed .Sitail be deernie4 abunduned by Coribessionaire. 

25, TERMINATION., if ..COiticeauionitire 	FnkrpL 	 ntta ltricilive, 
alhandon.s tb remits:Kw a period of four .141) conger wive triotitha, if1 iiA..uprremerit and 
the Premises Shall be anodic/I or otherwise tera....r. feri by opmation LI 	or an:' atsigrimerd. 
made of ConceSSIOniiiireS propcm for the4..wrairit of creditors, or 14)0 flto observe and 
peCRWED 	Prr h 	1our. vblL1tu,ufl iihs rO.RDIEtilMS rou. 	(5,115 and 
EVDIfiiii;111N, And ichWhat Shan .contintre.  'lot o .period u1 r1c'ce ihi ihirly (101,  days sfleT 
delivery b Cu..unut ot a written rialiet De such breach or diefult,.. by personal sgrvice, 

sr.et trail 
 

o certified mail id. ClitICeSS:i(diA4eutCtitIV;StiiCirgitle15.Li kriOefilliatitiek, al I 
rietena..gronted hereunder to Concless5onotro 5ho.I1 	Tht Rad this AgT6ernent shall ieprtirtatc 
without prejudice to .any zither remedy CT rigiti of action for arrears- o rent or &mopes or for 
any preceding or i)tivai hrvach ouAgreiernept: ;Ind ia the client of such tar ntinarlori, 
hoiidiaga and impirovents tbir on shoji rrramin ord buff the propt:Ty ,r County. 

16. COVENANT ALE; eaNST DISCRIMINATION:. The use and enin.).1n1=1 .011114 Premises 
shall nk.st. 1' Lin $14iFroft or any raiticy which. itiCr4fii:irrate.5 	aiwL1  anytint INVie:01 upon raeo, 

seNual tiritntolien, or, rtligion.cillor„ ore.ct...ary, Elution& origin, 
arrect. and touri record. a.55iir,nrinril cr1 'nucul 	r hald sOnpert obitgationS arid Niationfal 
Chord 

27. AD.A COMPLIANCE. County makesnsrepresentations GT Warriptics..txpfe,4.% 
;LS ED ITC Fri:In:454$ or any eZa5ting irnpweinents there," tevatift,n 	r-rhin 	rh ihse 
Affic.fit=tsih )igtbil hies Acl. or l'$ 	ii"lkDAI, 	 §§12 01-12213 i:20001. 
Contesaionairc. 	he rmponsible for .corrti-ilying Uith the ADA and Vonoes15.1cdoire 61.101,  
.defeod, itadeamify a:nd hunt tiatttthlai Cc-Allay naitist &ivy and all CIlT, regarding 

i,vith any requiturileor kof the- ADA, 	Alt 	 iG :my required 
improvements or rocAlifietgiom,%.to ¶5Ic Virgin iSeS,. iind any existing improvements thereat, shall 
be borne by .Concessiortaire. NotyYrthstinidista.uny other prowsitin of this Agfeernent to the 
rontrary„ any improvements to the Premises construc1:1d by eeknec.ssionairt shall be 01 
compliance veifn The PiDA, 

18, C ) 	LtMiC WETI. LAW& Coneesappaire hail comply with „ad federal;  stale, 4titt 

f..-ounty lavfs pertaining to the PftElliSea and taetivities eanda4ted oli the f4ernists, 	to force 
or 'i.vbiett rhay hareinafteo t.e jr. 

uu- 
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.1.32AITOINI,; LAW., ''F.,.1... ,,1:',11fkgy glii l'I'S A.,,i7r ,f-Vkg -:, ,I. ,,  

--:',LIkk7T3 lig 4t4.1. gx 1.:.r, to.;::k ,.:,. ,,: nw,i...,:t 4,4 gr',4,71-Pr,iti  

,...,;g:,-,K7.0. :::1.,ill be. ISM-712.M 17i a St.'4'1 	ri:. ,:',--,rg cif i■.,:..iri.P.triT,ILI 	,4.;:i:.i.,,.:.,,,-, , 	‘: 	-, 	ir3.I.L-,,• 

1.1.0 ,1,-,y,, 

I h 	of any gm'icr 	 .;111 .iggn(jefs,..4rid 	 ritol•:t! 
or County, then 111 spyggL-, 	Egi gtv 	Nhiaf 	1121 4.74 inek,thf. ate 

fl 

31.l'ARACR/11,1'1.1 111E.ACAPiCil5, 1:1A: p;..4ratilApti 	throLipl.wkti 	Agr'mn ai for 
I hr kuti.5.1yt..4),inc.po of r.i..1.1.,giry JhLj COK:k.43,.fioiOrkokig Oilkd gut not mitrlidiA 	C01114114 "lhe 10g-alt 
nigaingrig. of any of glw provisions griereni 

32, "rime (0 111E ESSENCE-Ijnj!is of (h Vt'ilOtiVi:: 	fhil• 	'And 0.1! of t 	5., 
picrki 	viii arid 

	

(..).`ticF...5, A rei.  Wrinen rtOgiCe pr,t-quitv-,Ito 	1'1 r1g1.:ii 1.43, 	 be. (a)• 
7-47 	 (t.f. 	byIJi,d 	rcrt 

tgf:N 	l'A. Cf.liltigN  

	

7,1 ftic. 	 :Ito! 	 .111 
be drzt:Tacci :0Li 	0 i. L L4 r 	I ;!!-7. 

1.1,4g 	.51c1:021) fectipi, :v...hizlienkot 	letC1)111.44i;e.tlItit: 	Tg...5:Nr,skialt. :or 
hot 	ktie CgniEggyn vinlirt.41.. of g-aliy change: al 

J4. AfilS1S1.474(1 W LE1.;AL COUNSEL— The.  Rartie.s rv.pr1 	torgify 110 	Otal 
1.1-ial they have,  been :all, i,Ded to ..F.sack iir4,11viceg.it legal V.1.11:1115471. 411111 1%04' ki(Miltlli Pries 
havt cgireIVIly read 	fully understand all al the $.41.1%,,,s'Igire.iifAtErelogiemi, id 
Ihorolggli 	ii 	Iaspects .of Thi.4..gpxgr.itga 	li th iii 	Ii 	"Ftte. pr 
alc 	 er,terin.s, hito 	Atii jiuçi ag.)post,' ol• 	j.j;grits,, represcniativres„ 
iittnstig,7.4 2g;:ifkl!'ick;:trly •rtgprtatnlotturin. Ccing:crtuni; INT; 1.1..mo. 	.v..ilweg 	r.hi N Atitimmt,littu 
litho than huse. ountained herein. 

R A 1.1` 	e".;_ 	 or11!Tz; 	 Filtd1; 	t',gc-rc-!rtz,i 	.6.1t 	rir,E aigr.y Frxety 

	

fiftcisr.4 	 rhe 	 ot 
kkiri 1 	igj ç 

1 .k 	 !;,■,-,.;.slfraretftrei, 

tkiffg.t1.7.: .171-4 

ClOrt.NTTAPARTS... 
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st.51:11kr 	. 	= 4ravlad 

	

:"TP: 	 k u 	•-■ 

117t 	_ 

:S! 	t. 	k141.41 	 jibte 	ricivVv, kW; 	; 	1,3 	deciArtd 
5,40; 	 jAft,;;.5 thc t-Act!oly 

rim.-.1c.'inattng terns :a thsa A rit: 

WAIVE.ft. Ti 	Iut 	L 	Cu 1:: IA) 	vrioniu 	 ith in 0,-;r7i-L. 

proviiion, 	-0011ilitkill 	this Agreentienl. sluil h I iallimtatige or ht literno 	eurtritute. a 
ictinquishment .(af the (.7:ounty's tighi w egtfor,,,t the, 	m 114xotdatif-e,  yiith 

Aorte.thelii. t'ke Net .thga the .11ugnry spectli 	rtrt'tts I 	no provilkot of the law, and does' 
itot .1101,1de 451:ik.;r' grAiviSKIng !Shall rim onstiltitt il..WeVO 	relinqtaistimero 
whits lir Lhe ci 	oriii 	chtgi iii untie lite him. 

	

40, V.NT1 RFAGRF,ENIENT- Thj 	 ui be .4kreernenta, 
un41401ginaot,gi.,. pfornbes,. 	 Wilei !l:-.,75;.,,,3.-511 the (Dau.nry 43(.1 :he 

	

feladva 	 prior 

	

fi,:t 	k..iitile,ritart,:E 	ircit'S; 	 .."01,11 rizr 	 I I itive 1 

flAtleT kfc:tr rir  Ittre .25ie 	 ClAkiltr-o?.?6. II 

gLL'• 	•:'..711 rzT.  

END CW ENIADDIT 
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