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Parks, Recreation, Energy and
Legal Affairs Committee

Maui County Council

200 South High Street

Wailuku, Hawaii 96793

Dear Chair Guzman:

SUBJECT: WAIEHU MUNICIPAL GOLF COURSE OPERATIONS AND
IMPROVEMENTS (PRL - 30)

Please see the following responses as requested in your correspondence dated
January 26, 2018:

1. Attachment A spreadsheet includes a breakdown of actual revenues and
expenditures for the golf course for the past ten fiscal years, including the
number of rounds played and revenue from the pro shop and restaurant
concessions. Attachment B spreadsheet includes the number of rounds

played by fee type.

2. Revenues from the golf course are made available for appropriation through
the annual budget process. Please see Attachment A spreadsheet for the

percentage of expenses covered by revenue.

3. The concession agreement for Hawaii Golf Equipment and Supplies, LLC has
been extended up to and including August 31, 2018. Per the Department of
Finance, this concession will be placed out to bid prior to the expiration of the
agreement as the concessionaire is requesting a concession reduction.
Attached is a copy of the current agreement and letter from the Director of
Finance reflecting the second extension of the agreement.
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4.

The concession agreement for Savory Palate Hawaii, LLC expires on June 30,
2019. Per the Department of Finance, the concession will be placed out to bid
prior to the end of Fiscal Year 2018 as the concessionaire has requested to be
released from the current agreement. The concessionaire has shown that
they are losing money and will not be able to continue beyond June 30, 2018.
Attached is a copy of the current agreement.

If you have any questions or require additional information, please feel free to
contact me at Ext. 7230.

Sincerely,

~KA'ALA BUENCONSEJO
Director of Parks and Recreation

Attachment
c: Brianne Savage, Deputy Director
Karla Peters, Parks Maintenance Superintendent
Todd Allen, Golf Course Superintendent
Marci Sato, Deputy Finance Director
Guy Hironaka, Finance Department

KB:KP:Im



Waiehu Golf Course

Revenues per CAFR
Restaurant

Pro Shop

Expenditures per CAFR
Revenues as a %age of exp

REVENUE BY FEE TYPE
TOURIST WEEKEND

TOURIST WEEKDAY

RESIDENT WEEKEND
RESIDENT WEEKDAY
MONTHLY RESIDENT
MONTHLY STUDENT
TOURNAMENT

RETIREES WEEKEND

RETIREES WEEKDAY
TWILIGHT RETIREES WEEKEND
STUDENT WEEKDAY FEES
NON-M/C RES WEEKEND
NON-M/C RES WEEKDAY
MILITARY WEEKEND/HOLIDAY
MILITARY WEEKDAY

MISC

ROUNDS of GOLF

2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
1,403,022.000 1,228,720.000 1,138,411.000 1,158,307.000 1,105,595.000 1,116,056.000 1,087,319.000 1,136,425.000 1,163,327.000 1,107,625.000
36,132.000 20,126.160 16,000.000 19,200.000 19,200.000 19,200.000 19,200.000 30,612.000 32,412.000 32,412.000
330,000.000 330,412.500 330,000.000 302,500.000 312,500.000 276,345.000 276,000.000 281,007.000 276,000.000 276,000.000
(1,948,573.000) (2,138,233.000) (2,388,938.000) (2,087,940.000) (2,095,823.000) (2,235,318.000) (2,347,542.000) (3,443,679.000) (3,501,315.000) (3,883,730.000)
72% 57% 48% 55% 53% 50% 46% 33% 33% 29%
2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
73,195.00 49,170.00 38,115.00 37,400.00 37,085.00 34,635.00 35,530.00 39,600.00 - -
453,695.00 330,500.00 278,496.00 246,670.00 210,100.00 220,175.00 198,385.00 187,825.00 - -
105,592.00 112,864.00 115,088.00 131,680.00 129,410.00 145,170.00 127,170.00 112,050.00 - -
124,498.00 132,808.00 162,144.00 170,264.00 169,100.00 184,950.00 147,730.00 127,000.00 854,904.50 799,213.00
- - 56.00 - - - - 20.00 - -
14,744.00 13,502.00 12,752.00 15,585.00 12,740.00 13,810.00 12,039.00 10,440.00 - -
11,808.00 9,600.00 8,712.00 11,830.00 13,965.00 12,525.00 7,930.00 8,670.00 - -
41,849.00 43,017.00 43,790.00 62,727.00 68,068.00 73,955.00 72,163.00 68,840.00 - -
54,420.00 55,666.00 60,895.00 98,979.00 109,720.00 122,525.00 122,040.00 118,115.00 - -
432.00 882.00 - - - - - - - -
2,252.00 3,010.00 - - - - - - - -
33,350.00 27,210.00 22,140.00 18,340.00 7,730.00 4,625.00 24,250.00 34,000.00 - -
75,134.00 63,300.00 49,290.00 41,280.00 14,985.00 7,275.00 43,925.00 62,125.00 - -
- - 325.00 270.00 220.00 260.00 375.00 400.00 - -
- - 376.00 710.00 540.00 390.00 440.00 460.00 - -
44,387.00 36,652.00 232.00 872.00 232.00 217.00 142.00 55,261.00 10.00 -
1,035,356.00 878,181.00 792,411.00 836,607.00 773,895.00 820,512.00 792,119.00 824,806.00 854,914.50 799,213.00
2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
82,444 83,279 78,747 71,088 71,839 77,666 72,638 68,056 65,237 62,969

Attachment A






Department of Parks and Recreation

8,566

8,848

9,745

9,820 9,836

Weekend/Holiday - Retiree 9,199 10,572 8,822 8,343
Weekend/Holiday - Resident 13,454 14,108 14,877 13,288 13,066 14,673 13,046 11,279 6,196 5,600
Weekend/Holiday - Non-Resident Low Season 164
Weekend/Holiday - Non-Resident 1,325 893 693 690 627 611 658 746 558 346
Weekend/Holiday - Hawaii State Resident 1,103 895 725 530 244 188 1,062 1,374 1,093 1,138
Weekend Military 42 26 28 27 39 40 12 22
Weekday Military 48 72 56 37 44 48 36 27
Weekday - Retiree 18,089 18,759 20,261 19,745 22,057 24,626 24,349 24,078 18,332 18,000
Weekday - Resident 156,632 16,876 20,371 17,037 17,026 18,506 14,779 12,926 5,466 5,075
Weekday - Non-Resident Low Season 880
Weekday - Non-Resident 9,102 6,603 5,529 4,442 3,878 4,016 3,603 3,541 2,907 1,929
Weekday - Hawaii State Resident 2,547 2,102 1,664 1,185 454 291 1,734 2,533 2,272 2,135
Twilight - Weekend/Holiday - Retiree 119 291 655 730
Twilight - Weekend/Holiday - Resident 1,000 1,646 2,167 1,734
Twilight - Weekend/Holiday - Non-Resident 129 148 129 100
Twilight - Weekend/Holiday - Non-Resident Low Season 57
Twilight - Weekend/Holiday - Hawaii State Resident 88 194 249 336
Twilight - Weekday - Retiree 262 409 2,298 2,424
Twilight - Weekday - Resident 2,655 4,446 2,236 2,000
Twilight - Weekday - Non-Resident 656 795 566 404
Twilight - Weekday - Non-Resident 193
Twilight - Weekday - Hawaii State Resident 329 371 537 620
Tournament 1,474 1,200 1,089 579 929 835 528 582 604 552
Student 6,172 4,977 4,600 4,295 3,729 3,284 2,976 1,073 1,082 1,799
9 Hole - Weekend/Holiday- Retiree 338 437
9 Hole - Weekend/Holiday - Resident 1,326 1,208
9 Hole - Weekend/Holiday - Non-Resident Low Season 45
9 Hole - Weekend/Holiday - Non-Resident 203 71
9 Hole - Weekend/Holiday - Hawaii State Resident 213 325
9 Hole - Weekday - Retiree 2,000 2,211
9 Hole - Weekday - Resident 3,656 2,880
9 Hole - Weekday - Non-Resident Low Season 151
9 Hole - Weekday - Non-Resident 767 319
9 Hole - Weekday - Hawaii State Resident 517 714
Total 82,444 83,279 78,747 71,088 71,839 77,666 72,638 68,056 65,237 62,969

Attachment B







MARK R. WALKER
Acting Director

ALAN M, ARAKAWA
Mayor

COUNTY OF MAUI

DEPARTMENT OF FINANCE
200 S, HIGH STREET
WAILUKU, MAUI, HAWAIL 96793

QOctober 18, 2017

HAWAII GOLF EQUIPMENT AND SUPPLIES, LLC
DBA WAIEHU PRO SHOP

200 A Halewsaiu Road

Wailuku, Hawaii 96793

Aitn; Arthur J Rego, Member/Manager .

SUBJECT: GOLF CART/PRO SHOP/DRIVING RANGE CONCESSION AT THE
WAIEHU MUNICIPAL GOLF COURSE
IFB NO. 10-11/P-62; CONTRACT NO. M1009

Dear Mr. Rego:

Pursuant to the Lease and Concession Agreement dated July 27, 2011, there remains a
second of two one-year options to extend the Concession for the term commencing September
1, 2017 up to and including August 31, 2018. The Concessionaire shall pay the County a net
rental of TWENTY THREE THOUSAND AND NC/100 DOLLARS ($23,000.00) per month.

Piease execute and return the attached Confirmation of Concessionaire Rent Form
should you desire to extend the Concession.

Please feel free to contact Guy Hironaka, Real Property Manager, at (808) 270-7725 or
guy.hironaka@co.maui.hi.us should you have any questions regarding this matter.

Your prompt attention and assistance regarding this matter is greatly appreciated.

Sincerely,

MARK R. WALKER
Acting Director of Finance

MRW/gmh



CONFIRMATION OF CONCESSIONAIRE RENT
GOLF CART/PRO SHOP/DRIVING RANGE CONCESSION AT
WAIEHU MUNICIPAL GOLF COURSE
IFB NO 10-11/P-62; CONTRACT M1009
2nd OF 2 CONTRACT EXTENSIONS

YEAR

TERM

RATE

2 ' 08/01/2017 - 08/31/2018

$23,000.00 Per Month

CONCESSIONAIRE

BY: ARTHUR J. REGO
Member - Manager

%’THER!N M. CORDEIRO

Member - Manager

COUNTY OF MAUI

BY: MARK R. WALKER
Acting Finance Director

APPROVED AS TO FORM AND LEGALITY:

Vi~

BY: AEFEREY UECKA
De Corporation Counsel

DATE

w-1F-1/7

[6-/F-/7

1o /L¥/(7

10/23/77




LAND CQURT SYSTEM REGULAR SYSTEM

Return by Mail (X) Pickup ( )

DEPARTMENT OF FINANCE
County of Maui

200 South High Street
Wailuku, Mauil, Hawaii 96793

AFFECTS TMK: 3-2-013-026

M1009
LEASE AND CONCESSION AGREEMENT

THIS LEASE AND CONCESSION AGREEMENT ("Agreement"), made

this _21™  day of July , 20, by and between the

COUNTY OF MAUI, a political subdivision of the State of Hawaii,
whose address is 200 South High Street, Wailuku, Maui, Hawaii
96793, hereinafter referred to as the "County", and HAWAII GOLF
EQUIPMENT AND SUPPLIES, LLC, a Hawaii limited liability company,
whose address is 374 Xanaloa Avenue, Kahului, Hawall 96732,
hereinafter referred to as the *"Concessionaire";

THAT County, for and in consideration of the rent to be
paid and of the terms, covenants, and conditions set forth in this

Agreement, does hereby demise and lease unto Concessionaire, and



Concessionaire does hereby lease and hire from County, for purposes
of operating the golf cart/pro shop/driving range concession at the
Waiehu Municipal Golf Course, (the "Premises”) as described in that
certain "Invitation for Bids for the Golf Cart/Pro Shop/Driving
Range Concession at the Waiehu Municipal Golf Course, Wailuku,
Maui, Hawaii, IFB No. 10-11/P62", attached hereto as Exhibit "1"
and made a part hereof.

TO HAVE AND TO HOLD the Premises unto Concessionaire for the
term of FIVE (5) years, commencing on the first day of September,
2011 up to and including the 31st day of August, 2016. Upon mutual
agreement, the County and the Concessionaire shall have the option
to extend the Contract for TWO (2) one-year extensions by written
amendment, unless sooner terminated as hereinafter provided, County
reserving and Concessionaire yieldiﬁg and paying to County a net
rental of TWENTY THREE THOUSAND AND NO/DOLLARS ($23,000.00) per
month, to the County of Maui, Department of Finance, at County'’'s
address designated herein or as otherwise designated in writing by
County to Concessionaire,

RESERVING UNTO COUNTY THE FOLLOWING:

1. Minerals and Waters.

A, All minerals in, on or under the Premises and
the right, on County’‘s own behalf or through persons authorized by
it, to prospect for, mine and remove such minerals and to occupy
and use so much of the surface of the ground as may be required for
all purposes reasonably extending to the mining and removal of such

minerals by any means whatsoever.




B. All surface and ground waters appurtenant to
the demised land and the right on its own behalf or through persons
authorized by it, to capture, divert or impound the same and to
occupy and use so much of the Premises as may be required in the
exercise of this right reserved; provided, however, that as a
condition precedent to the exercise by County of the rights
reserved in this paragraph, just compensation shall be paid to
Concessionaire for any of Concessiocnaire’s improvements taken.

2. Rights of way and easements. Such rights of way and

easements as County in its sole discretion may from time to time
determine for lines, transmission facilities and appurtenances for
utilities, electricity, gas, telephone, pipes, water, sewers,
drainage, flowage and appurtenances thereto, conveyors of rock and
rock products and any other purposes, services and substances
whatsoever, including without 1limitation public access to the
shoreline, over, across, under the through the Premises, including
the right to enter to construct, reconstruct, operate and maintain
such facilities; provided that all such reserved rights shall be
reasonably exercised so as to cause the 1least practicable
interference with Concessionaire’s operations; provided, further,
that, in any such event, County agrees that County shall restore,
at County’s expense, any’improvements made by Concessionaire which
were damaged as a result of such entry to a condition as near as
practicable prior to such entry.

3. Prehistoric and Historic Remains. All prehistoric

and historic remains found on the Premises.




4. Ownership of Fixed Improvements. County shall

retain ownership of all improvements of whatever kind or nature,
located on the land prior to, or on the commencement date of, this
Agreement, excluding those improvements, if any, constructed by
Concessionaire during the term of this Agreement, provided that at
the end of the Agreement, any such improvements shall be the
property of County.

CONCESSIONAIRE COVENANTS AND AGREES WITH COUNTY AS FOLLOWS:

1. Payment of Rent. Concessionaire shall pay said rent

to County in advance, without notice or demand; on the first day of
each month during the term hereof, in legal tender of the United
States of America. Delinguency of rental payments extending beyond
a one-month period from the first due date shall constitute a
breach of this Agreement and shall be cause for termination of this
Agreement by County. Interest at the rate of ONE AND HALF PERCENT
(1.5%) per month shall be assessed for any overdue payment.

2. Acceptance of Rent Not a Waiver. The acceptance of
rent by County shall not be deemed a waiver for any breach by
Concessiocnaire of any term, covenant or condition of this
Agreement, nor of County’s right to re-enter for breach of
covenant, nor of County’s right to declare and enforce a forfeiture
for any such breach, and the failure of County to insist upon
strict performance of any such term, covenant or condition, or to
exercise any option herein conferred, in any one or more instances,
shall not be construed as a waiver or relingquishment of any such

term, covenant, condition or option.




No payment by Concessionaire or receipt by County of a
lesser amount than the rent required herein shall be deemed to be
other than on account of the earliest rent amount due, nor shall
any endorsement or statement on any check or any letter
accompanying any check or payment as rent be deemed an accord and
satisfaction, and County may accépt such check or payment without
prejudice to County’s right to recover the balance of such rent or
pursue any other remedy.

3. Condition of the Premises. Concessionaire

acknowledges that Concessionaire is knowledgeable in concession
matters and that Concessionaire has made all of the inspections and
investigations necessary or desirable and has accordingly decided
to lease the Premises on the basis set forth herein.
Concessionaire has inspected the Premises and the current physical
condition thereof and shall accept the Premises "as is" and in its
condition as of the date of this Agreement. Concessionaire further
acknowledges that County has made no representation or warranty,
whether express or implied, with respect to the physical condition,
state of repair, design, quality, durability, operation or fitness
for use of the Premises.

4. Performance and Payment Bond. Upon the signing of
this Agreement, Concessionaire shall deposit with the Director of
Finance legal tender, a certified or cashier’s check, or a surety
bond issued by a surety organized for the purpose of being a surety

and qualified to do business in Hawaii, in an amount equal to two



(2) months’ minimum rental as a security for the full and faithful
performance of this Agreement by Concessionaire.

5. Scope of Concession. Concessionaire shall provide
golfing and other related services as defined in, and in accordance
with, IFB No. 10-11/P62, Addenda Nos. 1 and 2, relating to the Golf
Cart/Pro Shop/Driving Range Concession at Waiehu Municipal Golf
Course, Wailuku, Maui, Hawaii, and in accordance with
Concessionaire’s Offer Form dated June 30, 2011, Addenda Nos. 1 and
2 attached hereto as Exhibit "2" and made a part hereof.

(a) Concessionaire shall provide golfing services,
including exclusive repair and rental of golfing equipment such as
golf clubs, golf bags, self-propelled golf carts, golf shoes, golf
balls, golf tees, golf spikes, golf caps, golf shirts, golf rule
books, athletic socks, umbrellas, windbreakers (jackets),
sunglasses, and other related golf equipment and accessories.
Concessionaire may provide for sale of such golfing egquipment.

(b) Concessionaire shall provide and make available
throughout the term of this Agreement a minimum of one hundred
(100) self-propelled golf carts in top condition, which shall be
maintained in good working condition at all times. Any used carts
must be approved by the Director of Parks and Recreation, or the
Director’s authorized representative (“0Officer in Charge”).
Concessionaire shall provide and make available a minimum of fifty
(50) self-propelled carts at the start of the Agreement, with the
balance on hand within sixty (60) days after the start of the

Agreement.




In the event the Officer in Charge, or person or persons
the Officer in Charge may duly designate and appoint, notifies
Concessionaire that in the Officer’s sole discretion the use of
self-propelled golf carts at any given time would be detrimental to
the golf course due to weather, condition of the fairways,
condition of the carts, etc., Concessionaire shall not rent out
said self-propelled golf carts. Fallure by Concessiocnaire to abide
by the decision of the OQfficer in Charge or the Officer’'s
representative shall constitute a breach of Agreement.

Concessionaire shall keep all self-propelled carts and
improvements in good order and safe condition, repair, and
appearance and shall immediately remove from the Premises equipment
that does not meet such requirements. Concessionaire may use
additional self-propelled carts with the approval of the Officer in
Charge.

{c) Concessionaire shall provide and make available
during the term of this Agreement a minimum of twelve (12) rental
golf hand carts and minimum of twelve (12) golf club rental sets,
including left-handed and right-handed men’'s and women’s sets.

(d) Concessionaire shall provide balls for réntal
at the driving range, and shall provide pickup of driving range
balls. Balls collected by Concessionaire shall be the property of
Concessionaire fo resale purposes or for use for the driving range.

(e) Concessionaire may provide 1lessons and
instructions on the game of golf taught at the golf course. Such

lessons may be personally taught by Concessiocnaire’s golf




professional or by another declared professional designated and
authorized by said Concessionaire and approved by the Officer in
Charge. Concessionaire’s golf professional may conduct public
clinics and classes, and may schedule exhibitions with other
professionals, subject to the approval of the Officer in Charge.

(f£) Concessionaire may organize and conduct a
Junior Golf Program consisting of 1lessons and tournaments as
approved by the Director of Parks and Recreation.

6. Location of sales, rentals, and repairs.

Concessionaire shall confine his sales, rentals, and repairs to the
golf concession area; provided, however, that Concessionaire shall
place Concessionaire’s carts and self-propelled golf carts when not
in use within the area designated by the Officer in Charge, or the
Officer’s representative.

7. Prices. The prices charged by Concessionaire for
rentals shall be reasonable and not in excess of average prevailing
prices charged at other municipal golf courses in the State.
Prices charged for sales, services, and repairs shall also be
reasonable and not in excess of the average prevailing prices
charged elsewhere for the same or similar kinds of Sales, services,
or repairs in the County. The price ceiling list for rentals and
sales shall have the prior approval of the Director of Finance, and
shall be posted conspicuocusly on the Premises.

The price ceiling list submitted with Concessionaire’s
Proposal shall remain in effect during the first year of the term

of this Agreement. Concessionaire shall not change the price




ceiling list during the first year of the term of this Agreement.
Thereafter, all requests, if any, for changes in the price ceiling
list shall be submitted in writing to the Director of Finance.
Such request shall list all operating and maintenance costs of
Concessionaire (excluding Agreement rental), the net profit for the
preceding twelve (12) months, and such other data as may be
required by the Director.

8. Hours of Operation. Concessionaire shall open and

operate said concession at all times during the hours when the
Waiehu Municipal Golf Course is open for business.

9. County Financial Monitoring. Within sixty (60) days
after the close of each fiscal year, Concessionaire shall file with
the Director of Finance an income statement and a balance sheet on
the operation of the Concession for the prior fiscal year. The
income statement shall show detailed revenues from each portion of
the concession (golf cart/pro shop/driving range); and all
operating expenses by type. Failure to file said financial
statements as set forth herein shall constitute a material breach
of this Agreement and County may thereupon terminate this
Agreement.

Within twenty (20) days after the close of each month,
Concessionaire shall present to the Director of Finance a
statement, certified by Concessionaire, reporting the gross monthly
income for the prior month. Such statement shall itemize the gross
monthly income for the prior month from the following sources:

A. Sale of golf merchandise;



B. Rental of golf equipment and supplies;
C. Rental of self-propelled carts;

D. Rental of golf hand carts;

E. Golf equipment repairs;

F. Golf instructional services;

G. Driving range revenues; and

H. All other revenues in detail.

In addition, Concessionaire shall present to the Director
of Finance a copy of the monthly gross income report filed by
Concessionaire with the State Department of Taxation and any other
information requested by the Director of Finance.

If any qQuestion arises with respect to what constitutes
concession gross income not otherwise covered in this Agreement,
the interpretation given and made by the Director of Finance shall
govern and be final.

The Director of Finance, or the Director’s duly
authorized representative, shall have, and Concessionaire shall
pro&ide, reasonable access to Concessionaire’s books, records,
documents, and other evidence pértinent to the performance of the
services covered under this Agreement for purposes of inspection,
audits and copying.

10. Condition of egquipment. Concessionalre shall

maintain all equipment rented to the general public in a safe and
proper working condition. Concessionaire shall remove all rental
equipment not meeting safety requirements from the Premises and, if

needed, replace said equipment by another in good working

10



condition. In the event of mechanical breakdown of the rental
carts while in wuse, Concessionaire shall make a refund in
accordance with a schedule to be approved by the Director of
Finance. Whenever possible, however, Concessionaire shall replace
said cart with one in good working condition without added cost to
the user.

11. Alcochol. At no time shall Concessgionaire sell or
give away or permit the selling or giving away of any alcocholic
beverages, or allow any alcoholic.beverages to be consumed within
or about the Premises.

12. Taxes, Assessments, Etc. Concessionaire shall pay

or cause to be paid, when due, the amount of all taxes, rates,
assessments and other outgoings of every description as to which
the Premises, or any part thereof, or any improvements thereon, or
County or Concessionaire in respect thereof, are now or may be
assessed or become liable by authority of law during the term of
this Agreement; provided, however, that with respect to any
assessment made under any betterment or improvement law which may
be payable in installments, Concessionaire shall be required to pay
only such installments, together with interest, as shall become due
and payable during said term.

13. Utility Services. Concessionaire shall pay when due
all charges, duties and rates of every description, including
water, sewer, gas, refuse collection or any other charges, as to
which the Premises, or any part therecof, or any improvements

thereon, or County or Concessionaire in respect thereof, may during

11



said term become liable, whether assessed to or payable by County
or Concessionaire.

14. Covenant Against Discrimination. Concessionaire
shall not discriminate against anyone based upon sex, sexual
orientation, national origin, age, race, color, religion or
disability. Notice setting forth the provisions of this non-
discrimination clause shall be conspicuously posted on the Premises
by Concessionaire.

15. Sanitation. Concessionaire shall keep the Premises
and improvements in a strictly clean, sanitary and orxderly
condition.

16. Repair and Maintenance. Concessionaire shall at its

own expense, from time to time and at all times during the term,
well and substantially repair and maintain, mend, and keep all
-improvements, now or hereafter built or made on the Premises, in
good and safe repair, order, and condition, reasonable wear and
tear excepted. Concessionaire shall repair or cause to be repaired
any damages to said ©property caused by Concessionaire,
Concessionaire’s employees, agents, guests, or patrons.
"Concessionaire shall arrange Concessionaire’s carts and
self-propelled golf carts in a neat and orderly fashion within the.
area as provided for herein whenever said carts are not in use.
The washing of the golf carts shall be performed by Concessionaire
in an area to be designated by the Officer in Charge. Maintenance

of the driving range shall be the responsibility of County.
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Concessionaire shall be responsible for the care and maintenance of
the hitting area and replacement of tees and matting.

17. Waste and Unlawful, Improper or Offensive Use of
Premiges. Concessionaire shall not commit, suffer or permit to be
committed any waste or nuisance, or unlawful, improper or offensive
use of the Premises, or any part thereof, nor, without the prior
written consent of County, cut down, remove or destroy, or suffer
to be cut down, removed and destroyed, any trees now growing on the
Premises. Concessionaire shall not allow the Premises to become
unduly eroded or subject to any material increase in weeds or
litter, and Concessionaire shall make reasonable efforts to prevent
or correct same.

18. No Use of Hazardous Materials. Concessionaire shall

not use, generate, manufacture, treat, handle, refine, produce,
store, discharge, release, dispose of or allow to exist on, within,
under or about the Premises, any hazardous materials, except in
full compliance with all applicable hazardous material laws.
Cdncessionaire shall indemnify and hold County harmless from and
against all claims, losses, and liabilities, including reasonable
attorney’s fees, incurred by County which may arise out of or be
attributable to Concessioﬁaire's use, generation, manufacture,
treatment, handling, refining, production, storage, discharge or
release of hazardous materials on, within, under or about the
Premises. This indemnity shall survive the expiration, termination

or assignment of this Agreement.
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19. Compliance with Lawsg. Concessionaire shall comply

with all of the requirements of all county, state, and federal
authorities, including maintaining in good standings its license
with the State Department of Commerce and Consumer Affairs, and
observe all county, state, and federal laws pertaining to the
Premises, now in force or which may hereinafter be in force.

20. Inspection of Premigses. Concessionaire shall permit

County and its agents, at all reasonable times during the term of
this Agreement, to enter the Premises and examine the state of
repair and condition thereof.

21. Attachments and Encumbrances. Concessionaire shall
not commit or suffer any act or neglect whereby the Premises, or
ény improvement thereon, or fhe estate of Concessionaire in the
same, shall become subject to any attachment, lien, charge or
encumbrance whatsoever, and shall indemnify and hold harmless
County from and against all attachments, liens, charges and
encumbrances and all expenses resulting therefrom.

22. Alterations or Improvements. Concessionaire shall

not at any time construct, place or install any permanent
alterations or improvements to the Premises, except with the prior
written consent of the Officer in Charge and upon such conditions
as County may impose, including, but not limited to, any adjustment
of rent. Requests to make any permanent alterations or
improvements shall be in writing, and shall be accompanied by plans
and specifications of the proposed project, including cost

estimates thereof. All alterations and improvements shall be made
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at the expense of, and maintained by, Concessionaire and shall
become the property of County upon completion.

23. Countv’s Lien. County shall have a lien on all the
buildings and improvements placed on the Premises by
Concessionaire, on all property kept or used on the Premises,
whether the same is exempt from execution or not, and on the rents
of all improvements and buildings situated on the Premises for all
costs, attorney'’'s fees, rent reserved, taxes, and assessments paid
by County on behalf of Concessiqnaire and for the payment of all
money as provided in this Agreement to be paid by Concessionaire,
and such lien shall continue until the amounts due are paid.

24. Indemnity. To the extent permitted by law,
Concessionaire shall indemnify, defend and hold County harmless
from and against any claim or demand for loss, liability or damage,
including claims for property damage, personal injury or death, and
reasonable attorneys’ fees, arising out of, caused or occasioned
by, or resulting from, the conduct or management of any work or
thing whatsoever done by Concessionaire or Concessionaire’s agents
and employees, including, but not limited to, any accident, fire or
nuisance, Concessionaire’s failure to maintain the Premises in a
safe condition, any act or omission of Concessionaire, or the non-
observance or non-performance by Concessionaire of any of the
terms, covenants and conditions herein or the rules, regulations,
ordinances and laws of the federal, state, or county governments.

The provisions of this paragraph shall remain valid and binding
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upon Concessionaire notwithstanding the expiration or termination
of this Agreement.

25. Cost of Titigation. In the event that the County

shall, without substantial fault on its part, be made a party to
any litigation commenced by or against Concessionaire (other than
condemnation proceedings), Concessionaire shall and will pay all
costs and expenses incurred by or imposed on County; furthermore,
Concessionaire shall pay all costs and expenses, including
reasonable attorney’'s fees, which may be incurred by or paid by
County in enforcing the covenants and agreements of this Agreement,
in recovering possession of the Premises or in the collection of
delinquent rental, taxes and any and all other charges.

26. Liability Insurance. Concessionaire shall procure,
its own cost and expense, and maintain during the entire period of
this Agreement, a policy or policies of comprehensive public
liability insurance, in an amount of at least ONE MILLION AND
NO/100 DOLLARS ($1,000,000.00), against all claims for personal
injury and/or death, and in an amount of at least ONE HUNDRED
THOUSAND AND NO/100 DOLLARS ($100,000.00) for property damage. The
policy or policies shall cover the entire Premises, including all
buildings, improvements and grounds and all roadways or sidewalks
on or adjacent to the Premises in the control or use of
Concessionaire. Concessionaire shall furnish County with a
certificate showing the policy to be initially in force and shéll
furnish a like certificate upon each renewal of the policy, each

certificate to contain or be accompanied by an assurance of the
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insurer to notify County of any intention to cancel the policy
sixty (60) days prior to actual cancellation. The procuring of
this policy shall not release or relieve Concessionaire of
Concessionaire’s responsibilities under this Agreement or limit the
amount of its liability under this Agreement. The notice to cancel
shall be sent to County thirty (30) days prior to the date of
cancellation. Insurance policies shall name County as an
additional insured.

27. Fire Insurance. Concessionaire shall procure, at
its own cost and expense, and maintain during the entire period of
this Agreement, a policy or policies of fire insurance, on all
building and improvements on the Premises, against loss or damage
by fire in an amount equal to one hundred percent (100%) of the
replacement value of the Premises as established by the insurance
appralser and as approved by the Director of Finance, and shall pay
the premiums thereon at the time and place the same are payable.
The policy or policies of insurance shall be made payable in case
of loss to County and Concessionaire, as their interests may
appear, and shall be deposited with County. Any proceeds derived
therefrom in the event of total or partial loss shall be
immediately available to, and as soon as reasonably possible be
used by, Concessionaire for rebuilding, repairing, or otherwise
reinstating the same buildings in a good and substantial manner
according to the plans and specifications approved in writing by
County; provided, however, that with the approval of County,

Concessionaire may surrender this Agreement and Concessionaire
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shall then receive that portion of said proceeds which constitute
the proportionate value of permanent Iimprovements made by
Concessionaire, if any, in the proportion which the unexpired term
of this Agreement at the time of said loss bears to the estimated
useful life of said improvements, County to retain the balance of
said proceeds.

Concessionaire shall furnish to County a certificate
showing such policy or policies to be initially in force and shall
furnish a like certificate upon each renewal of such policy or
policies, each such certificate to contain or be accompanied by an
assurance of the insurer to notify County of any intention to
cancel any such policy or policies, thirty (30) days prior to
actual cancellation. Insurance poliéies shall name County as an
additional insured.

28. Disclaimer; Reservation of Rights by County. County

makes no guaranties, representations or warranties regarding
revenue or net income to be derived by Concessionaire from the
concession or this Agreement.

County shall not be liable to responsible for any golf
course closures, interruptions or play, reduction in, or loss of
concession revenue or net income due to construction activity, golf
course maintenance or special events. County reserves the right to
schedule and proceed with golf éourse construction activity and
maintenance during the term of the Agreement. County also reserves

the right to close the course for special events.
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County shall not be liable or responsible for any goif
course closures, interruptions in play, reduction in, or loss of,
concession revenue or net income due to causes or events
including, but not be limited to, strikes, lockouts, acts of God,
acts of government in either its sovereign or contractual capacity,
fires, floods, epidemics, quarantine restrictions, and storms or
other weather-related conditions.

County shall not be liable or responsible for any damage
or loss to driving range equipment or golf carts due to causes not
involving the fault or negligence of County. Concessionaire shall
be responsible for proper supervision of golf cart operators so as
to minimize damage or loss to golf carts and to the golf course.

In case of destruction of the Premises by a casualty,
Concessionaire shall not be entitled to any compensation or damages
from County for Concessionaire’s loss of use of the whole or any
part of the Premises, personal property of Concessionaire or of any
other third party, or any inconvenience or annoyance occasioned by
such damage, repalry or restoration.

29. Breach. Time is of the essence of this Agreement
and if Concessionaire shall fall to pay such rent or any part
thereof at the times and in the manner aforesaid within thirty (30)
days after delivery by County of a written notice of such breach or
default, or if Concessionaire shall become bankrupt, or shall
abandon the Premises, or if this Agreement and the Premises shall
be attached or otherwise be taken by operation of law, or if any

assignment be made of Concessionaire’s property for the benefit of
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creditors, or shall fail to observe and perform any of the
covenants, terms and conditions herein contained and on its part to
be observed and performed, and such failure shall continue for a
period of more than thirty (30) days after delivery by County of a
written notice of such breach or default, by personal service,
registered mail or certified mail to Concessionaire at its last
know address, County may, in addition to any other recourse, at
once re-enter the Premises, assume full control and management of
the administration and operation of the golf course for the
duration of the Agreement, and upon or without such entry, at its
option, terminate this Agreement without prejudice to any other
remedy or right of action for arrears of rent or other breach of
contract; and in the event of such termination, all buildings and
improvements thereon shall remain and become the propérty of
County; furthermore, County shall retain all rent paid in advance
as damages.

30. Funding. Concessionaire shall be solely responsible
for the funding of its improvements, maintenance, and operation of
the Premises.

31. Condemnation. If, at any time, during the term of
this Agreement, any portion of the Premises should be condemned, or
required for public purposes by the State of Hawaii or the United
States, the rental shall be reduced in proportion to the value of
the portion of the Premises condemned. ‘Concessionaire shall be
entitled to receive from the condemning authority the proportionate

value of Concessionaire’s permanent improvements so taken in the
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proportion that it bears to the unexpired term of this Agreement.
Concessionaire shall not by reason of the condemnation be entitled
to any claim against County for condemnation or indemnity for
leasehold interest and all compensation payable or to be paid for
or on account o0f the leasehold interest by reason of the
condemnation shall be payable to and be the sole property of
County. Where the potion taken renders the remainder unsuitable
for the use or wuses for which the Premises was demised,
Concessionaire shall have the option to surrender this Agreement
and be discharged and relieved from any further liability therefor.

32. Right to Enter. County and the agents orx

representative thereof shall have the right to enter and cross any
portion of the Premises for the purposes of performing any public
or official duties; provided, however, in the exercise of such
rights, County shall not interfere unreasonably with Concessionaire
or Concessionaire’s use and enjoyment of the Premises.

33. Extension of Time. County may in its sole

discretion for good cause shown, allow additional time, beyond the
time or times specified herein to Concessionaire, in which to
comply, observe and perform any of the terms, conditions and
covenants contained herein; provided, however, that this provision
shall not be construed to permit any extension of the aforesaid
FIVE (5) year term of this Agreement.

34. Surrender. Concessionaire shall, at the end.of said
term or other sooner termination of this Agreement, peaceably

deliver unto County possession of the Premises, together with all
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improvements existing or constructed thereon. Furthermore, upon
the expiration, termination or revocation of this Agreement, should
Concessionaire fail to remove any and all of Concessionaire’s
personal property from the Premises, County may remove any and all
such personal property from the Premises and place said property in
storage at the cost and expense of Concessionaire, and
Concessionaire does hereby agree to pay all costs and expenses for
removal and storage of such personal property.

35. Right to Estoppel Certificates. Concessionaire,
within ten (10) days after notice from County, shall execute and
deliver to County, in recordable form, a statement certifying in
substance that (I) this Agreement represents the entire agreement
of County and Concessionalre and is unmodified and in full force
and effect, or in full forée and effect as modified, and stating
the modifications, (ii) the amount of the rental and the amount of
any security deposit or prepaid rental, (iii) there has been no
transfer of this Agreement nor of Concessionaire’s interest
therein, and (iv) there are not, to Concessionaire’ knowledge, any
uncured defaults on the part of County and that Concessionaire has
no right of offset, counterclaim or deduction against rent, or
specifying such defaults, if any are claimed, together with the
amount of any alleged offset, counterclaim or deduction. Failure
to deliver the certificate within the ten (10) days shall be
conclusive that (I) this Agreemént is in full force and effect and
has not been modified except as may be represented by County, and

(ii) there are no uncured defaults in County’s performance and
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Concessionaire has no right of offset, counterclaim or deduction
against rental.

36. Assignment, Hypothecation. Concessionaire shall not

transfer, assign, sublet, mortgage or permit any other person to
occupy or use the Premises or any portion thereof, or transfer,
hypothecate, or assign this Agreement or any interest therein,
voluntarily or by operation of law, without the prior written
approval of the Director of Finance, and any transfer or assignment
so made in violation of this provision shall be null and void.

37. Modification of Agreement. No waiver or
modification of this Agreement or of any covenant, condition, or
limitation contained in this Agreement shall be valid unless in
writing and duly executed by the party to be charged. No evidence
of any waiver or modification shall be offered or received in
evidence in any proceeding, arbitration or litigation between the
parties arising out of, or affecting the rights or obligations of,
the parties to this Agreement, unless such waiver or modification
ig in writing and duly executed by the party to be charged. The
parties further agree that the provisions of this section may not
be waived except as set forth above.

38. Confljict. In the event of conflict between this
Agreement and the incorporated documents, the term of this
Agreement shall control.

39. Hawaii Law. This Agreement shall be construed in

accordance with the law of the State of Hawaii.
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40. Notices. Any notice or demand that a party may or
is required to give to the other party to this Agreement shall be
in writing and given to such party, addressed to it at the party’s
address provided on the first page of this Agreement or to such
other address as shall be designated by one party in a written
notice to the other party. Each such notice or demand shall be
effective (a) 1f given by mail, five (5) days after such
communication is deposited in the mails with first class postage
prepaid, addressed as aforesaid, or (b) if given by any other
means, when delivered at the address specified above.

41. Waiver of Jurv Trial. The parties mutually waive

any and all rights which either of them may have to request a jury
trial in any action.

42. ©No Partnership Intended. It is expressly understood

that County does not in any way or for any purpose become a partner
of Concession in the conduct of its business or otherwise or a
joint venturer or a member of a Jjoint enterprise with
Concessionaire.

43. Provisions Are Covenants and Conditions. All
provisions, whether covenants or conditions, on the part of
Concessionaire shall be deemed to be both covenants and conditions.

44. Paragraph Headings. The paragraph headings

throughout this Agreement are for the convenience of County and
Concessionalre and are not intended to construe the intent of

meaning of any of the provisions thereof.
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45. Entire Agreement. This Agreement contains the

entire agreement between the parties and shall, as of the effective
date hereof, supersede all other agreements between the parties.
The parties stipulate that neither has made any representation with
respect to the subject matter of this Agreement, except such
representations as are specifically set forth herein, and each
party acknowledges that the party has relied on the party’'s own
judgment in entering into this Agreement. The parties hereto
further acknowledge that any payments or representations that may
have heretofore been made by either of them to the other are of no
effect and that neither has relied thereon in connection with
dealings with the other.

IN WITNESS WHEREOF, the parties hereto have executed this

014k
Agreement as of this _ 21V day of __duly , 201}

COUNTY OF MAUI

By, /j/b VJV
. ALAN M. AR@A
Its Mayor

‘.k

DANILO F. AGSALOG
Its Director of Finance

By
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CONCESSIONAIRE:

HAWAITI GOLF EQUIPMENT AND SUPPLIES, LLC

. Q8 34,

{Signature)

ﬁ&Q& VWY 3 Qzeﬂc

(Print Name)

Its M&u - %V\&CAM

(Title) J
o o L
(Signature)

/ Z%f//w/af /M / /'X//VO

(Print Name)

s_fembrer = /ééé%¢4e¢f

Tlt e)

APPROVED AS TO FORM
AND LEGALITY:

ADRIANNE N. HEELY
Deputy Corporation Counsel

County of Maui
SACLERICAL\EEK\WGREEMENT\CONCESSIONhawaiigolfequipmentm1009finking.wpd
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STATE OF HAWAII )

COUNTY OF MAUI )

on this 1% day of __ duly , 20 _, before me personally

appeared. _ : to me person y known, who, being by me
duly swornl,g"§;' g‘ Egd™ nat e is thé‘ﬁﬁ}r of the County of Maui, a
political subdivision of the State of Hawaii, and that the seal
affixed to the foregoing instrument is the lawful seal of the said
County of Maui, and that the said instrument was signed and sealed
on behalf of said County of Maui pursuant to Section 7-5.11 and

Section 9-18 of the Charter of the County of Maui; and the said
~Wacknowledged the said instrument to be the free act
ab gl ¥ KB 3 County of Maui.

IN WITNESS WHEREQOF, I have hereunto set my hand and
official seal.

i,
\\\\\\ I ///// . )
SOl Kot ¢ Mabuwdked,
~ o~ -~ R i) A " ; v v .
(Stamp or SQRS o«h“' Q Z Notary Public, Staté of Hawaii
TH ﬁ»&‘;«&gg brint Name. KELIl P. NAHOOIKAIKA
2% NS
%, S o - oo [201
--------- My commission expires: 50 [ 201 .
Uy, Stare K Y P

Lt

NOTARY PUBLIC CERTIFICATION

Doc. Date: .27 -y # Pages: 21
Notary Name: KELI P NAHOOIKA A Judicial Circuit: 244
Doc. Description: leat e
Gl Qg mees e W,
¢ d ¢ ity \\\\\\\\:\l\\‘\ooi/,r////’///,
Qareeenin } - IR VAL

Notary Signature: K ,p:- 0. W ahoneik i %, et
; T
Date: T-27-1}
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STATE OF HAWAII )
) SS.

COUNTY OF MAUI )

On this 7—114) day of __ July , 204 , before me
appeared DANILO F. AGSALOG, to me personally known, who being by me
duly sworn, did say that he is the Director of Finance of the
County of Maui, a political subdivision of the State of Hawaii, and
that the seal affixed to the foregoing instrument is the lawful
seal of the said County of Maui, and that the said instrument was
signed and sealed on behalf of said County of Maui pursuant to
Section 9-18 of the Charter of the County of Maui; and the said
DANILO F. AGSALOG acknowledged the said instrument to be the free
act and deed of said County of Maui.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.
g,
SN pHO0,, 4, ;o .
e Ko, Keto 0 Nahu peade
§$‘*~\%@§&R$’e:—3ﬁ Z Notary Public, State Sf Hawaii
THA AR KELII P, N
£ % puaC LS Print Name: - NAHOOIKAIKA
AN . 05-24?:." ™ § .
2’4,//.;}“0 ...... gé’{\\\\\ My commission expires: ‘f!so [ 2014
T 3TE OF ¥ ‘
MM
NOTARY PUBLIC CERTIFICATION
Doc. Date: - 2311 # Pages: 20
{ Notary Name: KELHl P. NAHOOIKAIKA Judicial Circuit: 5
Doc. Description:  {egse . Cohcescion
QAT imen ¥ : i
AT A \\\\\\\\\?_ NAH””’///,
\\\\>Q>’\\..,.....’:“‘ O///////
SEENOTE 2
P ) f R
— S i gewm 1EE
Notary Signature: I o9 2 Waher (el S N No(;euc f S
: y v 2%, oMy §
Date: 7211 D S
T, SRR o

\ /) o
0 g
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STATE OF @M )

éwand—/Wm' ; o5
vaRa

On thi °25;”/day of g_/ébdzf , 20/ _, before me personally
appeared (fﬁz’g{&ZH\/é’ M, CoRrDEND , to me known, who, being by me
duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and
if applicable, in the capacity shown, having been duly authorized
to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

s“‘""”“";

ST o =

S , —-
R i N

(N
3 “\‘

ﬁ_&m ehbaak Notaxry Pub State of _fHL
: %OQOQ’ v g?
& iFS Print Name: szwé' Cof il
e &S { s ' JUnNE 10
e My commission expires: €69, 303
NOTARY PUBLIC CERTIFICATION
Doc. Date:  (UNDGTED 47 TimE r.[ Mol alisyv  #Pages: =0
Notary Name: /4” Nie Ci i Judicial Circuit: ez ey
Doc. Description: Lerse and Coancessien
SUOWN e,
AgReEMENT ST,
: <:;t’»’@{‘§851 Ot =2
/7 yd :»: : < P"QQ\ 5 ::
Notary Signature: X N ((~z~
Date: STATC
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STATE OF __+{Awean )

. ) ss.
_CQ@L‘A_:MM__)

On tths g,anl day of \JLLJ—M , 201l , before me personally
appeared _ARTHwR T, RE&E0 ! , to me known, who, being by me
duly sworn or affirmed, did say that such person executed the
foregoing instrument as the free act and deed of such person, and

if applicable, in the capacity shown, having been duly authorized
to execute such instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

ary P ic, State of M@(J__

MK
N
$ Y Print Name: 4NA//€ C////J
R S —
"',,', "STAT?\?:“ My commission expires: JunE 10,2003
NOTARY PUBLIC CERTIFICATION
Doc. Date: Ma/al‘ic/ AT TiE o#vaﬁﬁzéﬁw #Pages: S0
Notary Name: Lowie Chu Judicial Circuit:  See s
Doc. Description: / G MND MJaess .
U ”""'.,
AGeeHENT — S G T
S8 & X
 Toraadiiyeal,: 2
o i Q\3 rf.)'\i =
e Vi P oV iF:
- : - : RN DA 3
NOtarY Slgnatw o ¥ N0 '2‘ s
Date. . 7 r&(ﬁ "" e, "s‘}x:‘.e.‘és ‘\\‘

30




INVITATION FOR BIDS
FOR THE
GOLF CART / PRO SHOP / DRIVING RANGE CONCESSION
AT THE
WAIEHU MUNICIPAL GOLF COURSE

"~ WAILUKU, MAUI, HAWAH

IFB No. 10-11/P62

EXmimr_1 v




INVITATION TO BIDDERS

IFB No. 10-11/P62

Sealed bids for the Golf Cart / Pro Shop / Driving Range Concession at the Waiehu
Municipal Golf Course, IFB NO. 10-11/P62, will be received up to 2:00 p.m. on

June 1, 2011

and publicly opened thereafter at the Department of Finance, Purchasing Division, 2145
Wells Street Suite 104 (Wells Street Professional Building), Wailuku, HI. 86793.

The concession will be awarded for a five (5) year period beginning September 1, 2011
and ending August 31, 2016, with a potential two year extension option.

The concession will be awarded through a multiple step competitive sealed bid process.
The first phase will consist of a bidders qualification process. The deadline for
submission of unpriced qualification offers is May 12, 2011 at 4:00 p.m. This
submission will not be opened publicly. This submission will also fulfill the Notification
of Intention to Bid requirement.  Bidders who meet the minimum qualifications will be
allowed to proceed to the second phase - the submission of priced sealed bids, with the
bid opening on June 1, 2011 as stated above.

Specifications and offer forms can be downloaded from the County website @
http://www.co.maui.hi.us/bids/aspx, or they may be obtained at the Department of
Finance, Purchasing Division, located at 2145 Wells Street Suite 104, Wailuku, HI.
96793

No bid will be accepted unless accompanied bid security in accordance with 102-6,

Hawaii Revised Statutes.

Danilo F. Agsalog
Director of Finance

Maui News: April 20, 22, 24, 2011




OFFER FORM

IFB NO. 10-11/P62

Director of Finance
County of Maui
Wailuku, Maui, Hi. 96793

Dear Sir:

The undersigned bidder declares and certifies that he has thoroughly examined and is
familiar with the Invitation to Bidders and the Specifications for the Golf Cart / Pro Shop
/ Driving range concession at the Waiehu Municipal Golf Course and that this proposal
is made without collusion with any other person, firm or corporation. The undersigned
further declares that he has read and fully understands the Disclaimer section of the
specifications and has factored these uncertainties into the bid. The undersigned
declares and certifies that he has noted the changes in this bid from the last one,
including the additional requirement of providing sand bottles on the carts, and
the change in the length of the contract.

The undersigned bidder bids a fixed rental of $ per month.

It is understood that the bid upset amount is $23,000.00 per month, and that all bids that
do not meet this minimum will be automatically rejected.

The undersigned bidder shall complete the price ceiling list below:

Rental of self-propelled cart

Rental of golf clubs

Rental of hand golf cart

Rental of golf shoes

Rental of driving range balls per bucket

Upon acceptance of this proposal by the Director of Finance, and the award by the
Director of -Finance, the undersigned agrees to enter into and execute the contract
agreement and furnish a bond as required within ten (10) days after such notice of
award or within such further time as the Director of Finance may allow.

If the undersigned fails to enter into and execute the contract agreement and furnish a
bond as required by law within ten (10) days after notice of such award or within such

further time as the Director of Finance may allow, the Director of Finance may
determine that the bidder has abandoned the contract and there-upon forfeiture of the




security accompanying this proposal shall operate and the same become the property
of the County of Maui.

Attached please find:

Cash

Certificate of Deposit
Cashier's Check
Certified Check
Surety Bond

as required by the Specifications.

Respectfully submitted,

Name of Firm Signature of Bidder*
Address of Firm Print of Type Name of Bidder
Telephone Number Print or Type Title of Bidder
Date Signed

Hawaii State General Excise Tax License Number:

Please specify type of organization:
Individual Partnership Corporation

State of Incorporation:
Hawaii Other Please Specify

> If corporation, please attach to this page your corporate seal, and also evidence
of the authority of this officer to submit a bid on behalf of the corporation. Such
authority must be in the form of a corporate resolution. Give also the names and
addresses of the other officers of the corporation.




SPECIFICATIONS

IFB NO. 10-11/P62

L. Multiple Sealed Bid Process/ Bid Preparation

The golf cart / pro shop / driving range concession will be awarded through a
multiple step competitive sealed bid process. The first phase will consist of a bidder's
qualification process. Prospective bidders will submit proposals which describe their
qualifications to operate and manage the golf concession as described in the
Qualifications Section of this Specification and based on the specifications of this RFP.
The proposals will be evaluated by a committee selected by the Director of Finance
based on the Evaluation Criteria listed in the Evaluation section of this Specification.
The deadline for submission of unpriced qualification offers is May 12, 2011 at 4:00
p.m. This submission will not be opened publicly, and will not be available for public
inspection until after award of the contract. This submission will also fulfill the
Notification of Intention to Bid requirement.

Bidders who meet the minimum qualifications as determined by the Director of Finance
shall be allowed to proceed to the second phase - the submission of priced sealed bids,
with the bid opening to be held on June 1, 2011 at 2:00 p.m. at the County of Maui
Purchasing Division, 2145 Wells Street Suite 104 (Wells Street Professional Building),
Wailuku, HI. 96793. Both qualified and disqualified bidders will be notified with prior to
the bid opening by the Director of Finance The sealed price offers may be submitted at
the same time as the qualification submission as long as they are in a separate, sealed,
clearly marked envelope (provided by the County of Maui Purchasing Division). The
qualified bidder submitting the highest monthly fee, provided that it exceeds the upset
price, will be awarded the contract.

All associated costs for preparing the proposals shall be borne by the contractor and are
not the responsibility of the County of Maui.

Please submit your qualifications as directed in a neat and readable manner. |f the
space provided is insufficient for a particular response, please attach supplemental
sheets which clearly refer back to the RFP. If there is any additional literature or
information that you would like to provide that is not relevant to a specific RFP
response, please put in a last section marked "Additional Information”.

Where a contractor cannot comply with an express provision of the specifications, terms
and conditions, or any other part of this RFP, the bidder shall furnish a statement on
company letterhead giving a complete description of the exception. Failure to furnish
this statement will mean that the bidder agrees to meet all requirements of the terms,
conditions, and specifications. The Director of Finance shall be the sole determinant of
the acceptability of any exceptions, or of any alternatives proposed.




No withdrawal of the RFP shall be allowed after the 1st phase submission deadline.

Contractors shall immediately notify Greg King @ (808) 249-2403 x30 if any
ambiguities, conflicts, discrepancies, omissions, or other errors in this RFP are
discovered. Any other questions regarding this RFP should be addressed to Greg King
at (808) 249-2403 x30 or Fax # (808) 249-0839.

il Evaluation
Phase | offers will be evaluated in accordance with the following evaluation criteria,
based on the qualification information submitted in response to the Contractor

Qualification section of this Specification:

Evaluation Criteria (listed in the order of relative importance)

Business Experience/Capability.

Experience in operating golf course or comparable operations/concessions.
Financial Capability '

Compliance with the Specifications.

Contract start-up compliance.

O WON =

The first step in the phase 1 evaluation process is for the committee to review each
proposal to determine whether it is either acceptable or unacceptable. A 100 point
evaluation system will be used, and the bidders that score 70 points or greater will be
considered acceptable, and allowed to proceed to the second phase. During this
phase, discussions may be held with bidders to clarify their responses. .

The Director of the Finance reserves the right to withhold award of a contract for a
period of thirty (30) calendar days from the date of the RFP Phase Il bid opening.

The Director of the Finance reserves the right to accept or reject any or all RFP's and to
waive any minor or inadvertent discrepancy in the RFP documents.

lll.  Contractor Qualification

Provide your responses to the information asked below. Additional information not
asked for can be included in a separate appendix of your proposal.

1. Contractor Profile

Describe your organization type (corporation, partnership, etc). If your
organization is a subsidiary to another organization, please explain the
appropriate relationships, etc. Describe the history of your organization, the size
of your organization, the scope of your business operations, the geographical
areas in which the firm operates, etc. Please attach an annual report and/or
audited financial statements.




.

Provide resumes or background information for the appropriate personnel who
would manage and operate the concession. Resumes should include a
description of projects which are similar to the Scope of Services contained
herein. Provide the addresses and phone/fax numbers of all key individuals.

2. Experience

Describe your company's relevant experience in performing the scope of
services contained herein. Please focus on businesses or concessions of similar
size or complexity. If your company has specific goif course experience or
qualifications, please describe in detail.  Also please include any relevant
experience of the key individual(s) who will be operating the concession. Please
provide references for all of this information which includes current names and
telephone numbers.

All bidders, whether operating as individuals, a partnership, or a corporation,
shall have a minimum experience of five (5) years successfully operating a
business or concession of similar size and complexity to the golf course
concession described in these specifications. Specific golf course concession or
management experience is desirable, and will be considered in the evaluation
process.

The Director of Finance reserves the right to investigate the financial status,
experience, and records of each bidder; and to require additional evidence and
information from any bidder. The Director of Finance shall be the sole
determinant as to whether a particular bidder is qualified to proceed to Phase 2,
or the sealed price offer phase of the RFP.

3. Financial Capability

Please describe your firm's current financial capability to perform, including the
amount of working capital that you would provide based on the scope of services.
Include audited financial statements of related businesses which are listed in the
Experience Section of your proposal.

4. Contract Start up date

Please describe in detail how your firm, if selected, would comply with the
September 1, 2011 start up date based on a mid June 2011 projected award
date. '

Scope of Concession




The concessionaire shall provide exclusive golfing services as defined herein on a full
time basis to the general public without discrimination as to race, color, creed, or in any
other way whatsoever.

The prices charged for rentals shall be reasonable and not in excess of 10% above the
average prevailing prices charged at the other municipal golf courses in the State. The
10% additional is allowed as a partial compensation for the lack of electric facilities to
support electric carts.  Prices charged for sales, services, and repairs shall also be
reasonable and not in excess of the average prevailing prices charged elsewhere for
the same or similar kind of sales, services, or repairs in the County. The price ceiling
list for rentals and sales shall have the prior approval of the Director of Finance, and
must be posted conspicuously on the premises. The price ceiling list for the first year
must be submitted with the Bid Proposal and shall be subject to the approval of the
Director of Finance.

No changes in the price ceiling shall be considered during the first year of the
concession term. Thereafter, all requests for changes in the price ceiling shall be sub-
mitted in writing to the Director of Finance. Such requests shall list all operating and
maintenance costs of the concessionaire, excluding lease rental, and the net profit for
the preceding twelve (12) months; and such other data as may be required by the
Director. :

The term "golfing services" shall mean:

Exclusive sales, repair, and rental of golfing equipment may include the following:
golf clubs, golf bags, self-propelled golf carts, golf shoes, golf balls, golf tees, golf
spikes, golf caps, golf shirts, golf rule books, athletic sox, umbrellas,
windbreakers (jackets), sun glasses, and other related golf equipment and
accessories.

A minimum of one hundred (100) self propelled golf carts in top condition, which
shall be maintained in excellent working condition at all times, must be available
during the term of the contract. Top condition, at a minimum, means that at all
times the carts will experience less than 1% failure rate during the course of a
round, will have no structural or aesthetic damage as a result of corrosion, and
the braking distance will be adequate to meet all industry safety standards. The
carts are subject to a quarterly inspection by the Parks Department, and the
Parks Department will be the sole determinant as to whether or not a cart is
considered to be in top condition. The carts must be equipped with sand
bottles so the golfers are able to repair divots on the course. Any used
carts must be approved by the Officer in Charge.

All self-propelled carts and improvements shall be kept in good order and safe
condition, repair, and appearance and shall be immediately removed from the
premises when such equipment does not meet such requirements. Additional
self-propelled carts may be used with the approval of the Officer in Charge.




A minimum of twelve (12) rental golf hand carts shall be provided.

A minimum of twelve (12) golf club rental sets, including left-handed and right-
handed men's and women's sets, shall also be provided.

Driving range - Provide balls for rental, and daily pickup of driving range balls.

In the event the Officer in Charge, or person or persons he may duly designate
and appoint, notifies the concessionaire that in his sole discretion the use of self-
propelled golf carts at any given time would be detrimental to the golf course due
to weather, condition of the fairways, condition of the carts, etc., the
concessionaire shall not rent out said self-propelled golf carts.  Failure to abide
by the decision of the Officer in Charge or his representative shall automatically
result in a breach of contract.

Lessons and instructions on the game of golf taught at the golf course may be
personally taught by the concessionaire's golf professional or by another
declared professional designated and authorized by said concessionaire and
approved by the Officer in Charge.

The concessionaire shall maintain all equipment rented to the general public in a
safe and proper working condition.

All rental equipment not meeting safety requirements shall be removed from the
premises and, if needed, replaced by another in good working condition. In the
event of mechanical breakdown of the rental carts while in use, the
concessionaire shall make a refund in accordance with a schedule to be
approved by the Director of Finance. Whenever possible, however, the
concessionaire shall replace said cart with one in good working condition without
added cost to the user.

At no time shall the concessionaire sell or give away or permit the selling or
giving away of any alcoholic beverages, or allow any alcoholic beverages to be
consumed within the golf concession area, cart maintenance area, or parking lot.

The concessionaire shall confine his sales, rentals, and repairs to the golf
concession area; provided, however, that he shall place his carts and self-
propelled golf carts when not in use within the area designated by the Officer in
Charge, or his representative.

Golf equipment sales and golf lessons are optional activities which are not
required to be provided by this concession. An additional opportunity for revenue
by the concessionaire is the collection of balls left on the golf course by the
golfers after closing hours. Balls collected by the concessionaire will be the



property of the concessionaire for resale purposes or to be used as rental balls
for the driving range.

V. Disclaimer

The County of Maui makes no guaranties, representations or warranties regarding
revenue or net income to be derived from the concession by the concessionaire.

The County shall not be liable or responsible for any golf course closures, interruptions
of play, reduction in, or loss of concession revenue or net income due to construction
activity or golf course maintenance. The County reserves the right to schedule and
proceed with golf course construction activity and maintenance during the term of the
contract. The County also reserves the right to close the course for special events.

The County shall not be liable or responsible for any golf course closures, interruptions
in play, reduction in, or loss of, concession revenue or net income due to causes or
events without the fault or negligence of the County. Such causes and events shall
include, but not be limited to, strikes, lockouts, acts of god, acts of government in either
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions,
and storms or other weather related conditions.

The County shall not be liable or responsible for any damage or loss to driving range
equipment or golf carts due to causes not involving the fault or negligence of the
County. Concessionaire shall be responsible for proper supervision of golf cart
operators so as to minimize damage or loss to golf carts and to the golf course.

Vi Other Provisions

1. Governing Laws

This RFP shall be bid in accordance with Chapters 102, 103, and 103D
Hawaii Revised Statutes, and corresponding Hawaii Administrative Rules.

2 Bid Deposit

All bid proposals must conform to Hawaii Revised Statutes, Section 102-6,
and must be accompanied by a deposit of legal tender, or a certificate of
deposit, cashier's check, or certified check on a bank that is insured by the
Federal Deposit Insurance Corporation in the amount. of $2,500.00 plus
2% of the amount of the total lease rent exceeding $50,000.00. The total
lease rent is the monthly rent offered x 60 months. The bid deposit must
be payable at sight to the Director, or by a surety bond approved by the
Director in a penal sum of equal amount.

The aforementioned surety bond shall conform to the Hawaii Revised
Statutes, Section 102-8, and be executed to the Director as oblige, by the
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bidder as principal, and by any corporation organized for the purpose of
becoming surety on bonds, authorized under the laws of the United States
or of the State, if a foreign corporation; and under the laws of the State, if
a Hawaii corporation, as a surety in a penal sum of equal amount,
conditioned upon the bidder entering into the contract and furnishing
satisfactory security within ten (10) days after the award of within such
further time as the Director may allow.

If the bidder to whom the contract for the concession is awarded fails or
neglects to enter into the contract and/or fumish satisfactory security as
required by Hawaii Revised Statutes, Section 102-11 and Section 102-12,
within ten (10) days after the award, the Director shall pay the amount of
the deposit into the County Treasury.

The proposal guarantee of all bidders shall be returned after the execution
“of the contract by the successful bidder, or if no contract is entered into,
after the expiration of sixty (60) days after the opening of the bids or after
the Director publishes another call for bids, whichever is sooner.

Upset Price:

Any bids less than the upset price of Twenty Three thousand dollars
($23,000.00) per month shall not be considered.

Execution of the Contract;

The successful bidder, hereinafter referred to as the “concessionaire,”
shall within ten (10) days after the award of the contract, or within such
further time as the Director of Finance may allow, enter into and execute a
Lease and Concession Agreement with the County of Maui for the lease of
the Waiehu Municipal Golf Course/Pro Shop concession to provide the
exclusive services contemplated for a period of five (5) years.

The County of Maui reserves the right to cancel the award of any contract
at any time prior to the signing of the Lease and Concession Agreement.

Description of the Premises:

The concessionaire may sell, rent, or repair golf equipment and other
golfing related accessories in the area set aside for concession purposes
at the Waiehu Municipal Golf Course Clubhouse, hereinafter referred to as
the "Golf Concession Area," which is located next to the ladies locker
room. The concessionaire may also utilize the area marked cart storage
for the storage of carts.
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The concession premises covered by this contract is shown as the cross-
hatched area in Exhibit “A.”

No Discrimination:

During the performance of this contract, concessionaire shall not
discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin; likewise, for treatment of the
employee during his employment. Notice setting forth the provisions of
the nondiscrimination clause shall be posted in conspicuous places by the
concessionaire. Noncompliance shall constitute a breach of contract
and/or declaration of ineligibility on future contracts with the County of
Maui.

Performance Bond:

At the signing of the Lease and Concession Agreement, the
concessionaire shall deposit with the Director of Finance legal tender, or a
certified or cashier's check, or a surety bond in an amount equal to two (2)
months minimum rental as security for the full and faithful performance of
the Lease and Concession Agreement by the concessionaire.

Alterations or Improvements

The concessionaire shail not make any permanent alterations or
improvements to the concession area without obtaining prior written
consent of the Officer in Charge. Requests to make any permanent
alterations or improvements shall be in writing. It shall be accompanied by
plans and specifications of the proposed project, including cost estimates
thereof. All alterations and improvements shall be made at the expense
of, and maintained by the concessionaire and shall become the property
of the County of Maui upon completion.

Maintenance of Golf Concession Area:

The concessionaire shall be responsible for the reasonable and proper
care of the Golf Concession Area. He shall repair or cause to be repaired
any damages to said property caused by himself, his employees, agents,
guests or patrons, and he shall keep and maintain the area in a clean and
sanitary condition. The concessionaire shall also arrange his carts and
self-propelled golf carts in a neat and orderly fashion within the area as
provided for herein and whenever said carts are not in use. The
maintenance of the driving range shall be the responsibility of the County
of Maui. The concessionaire shall be responsible for the care and
maintenance of the hitting area and replacement of the matting. The
washing of the golf carts shall be performed in an area to be designated
by the Officer in Charge.
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10.

1.

12.

13.

14.

Utilities, Taxes, and Other Charges:

The concessionaire shall pay for all taxes, including real property taxes,
and other charges incurred or assessed against the operation of the
concession herein granted, including but not limited to the full cost of
telephone, water, refuse collection, and electricity charges. The
concessionaire shall defend, indemnify, and hold harmless the County of
Maui from and against any and all claims, losses, or causes of action
relating to such utilities, taxes, and other charges. Prior to being awarded
a contract, the .concessionaire shall provide a State of Hawaii tax
clearance and an affidavit certifying that the concessionaire owes no
taxes, or money, or has any unfulfilled contractual obligations to any
Federal, State, or County government agency.

Compliance with Laws

The concessionaire shall observe and comply with all laws, statutes,
ordinances, and rules and regulations of the United States of America, the
State of Hawaii, the County of Maui, and any department or agency of the
above. Whenever his rental equipment and/or personnel are involved, the
concessionaire shall also be responsible in the enforcement of such laws,
statutes, ordinances, and rules and regulations.

Equipment:

The concessionaire shall furnish and install at his own expense any
equipment, materials, furniture, supplies, etc., required by him for the
proper operation of the concession. All placement and installation shall be
made only upon written approval of the Officer in Charge.

Hours of Operation:

The concessionaire shall open and operate said concession at all times
during the hours when the Waiehu Municipal Golf Course is open for
business.

Concession Payment:

Payment shall be made on the first day of each month to the Director of
Finance. Checks shall be made payable to the Director of Finance.
Delinquency of concession payments extending beyond a three month
period from the first due date shall constitute a breach of the Agreement,
and shall be grounds for termination of the Agreement by the County of
Maui. Monthly interest of 1/2% per month will be charged on any balance
due over 30 days.
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15.

16.

17.

18.

Subletting and Assignments:

The concessionaire shall not sublet or license the whole or any part of the
premises; nor assign, hypothecate, or mortgage the lease and concession
agreement, or any or all of its rights there under, without the prior written
approval of the County of Maui.

Indemnity:

The concessionaire shall so conduct his activities upon the premises so as
not to endanger any person lawfully thereon; and shall defend, indemnify,
save, and hold harmless the County of Maui and all of its officers, agents,
and employees from any and all claims for losses, injuries, damages, and
liabilities to persons or property occasioned wholly or in part by the acts or
omissions of the concessionaire, his agents, officers, employees, guests,
patrons, or any person or persons admitted to said premises, which said
premises are used by or under the control of the concessionaire.

Insurance:

The concessionaire shall procure, purchase, and maintain the folIowmg
insurance during the term of the Agreement:

a. Public liability insurance in an amount not less than $1,000,000
combined single limit for each occurrence.

b. Property damage insurance in an amount not less than $100,000.

c. Fire insurance in an amount equal to 100% of the replacement
value of the premises to be established by the insurance appraiser
and as approved by the Director of Finance.

Copies of said insurance policies shall be filed with the Director of
Finance. Each insurance policy shall contain a clause whereby the
insurance company shall agree to give written notice to the Finance
Director thirty (30) days prior to cancellation or alteration of said policy.
All expenses connected with the procuring of insurance shall be borne by
the concessionaire. Insurance policies shall name the County of Maui as
an additional insured for its own acts and/or omissions thereon.

Breach of Contract:

In the event of any breach of any of the terms or provisions of the Lease
and Concession Agreement, or failure for any reason on the part of the
concessionaire to perform under the terms and conditions of the
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19.

20.

21.

22.

23,

Agreement, the County of Maui ‘'shall have, in addition to any other
recourse, the right to terminate the Agreement; to enter and obtain pos-
session of the entire premises, to hold as security or remove and exclude
all property of the concessionaire there from, to remove and exclude any
and all persons from the premises, to assume full control and
management of the administration and operations of the golf course,
and/or to substitute a suitable operator of the golf course for the duration
of this contract, all without service of notice or resort to legal process and
without any legal liability on its part. In the event of a breach of contract
by the concessionaire the County of Maui shall be under no duty to
mitigate its damages caused by said breach.

Inspection by the County of Maui

The County of Maui shall have the right to make inspections at any
reasonable time and in any reasonable manner to insure compliance with
the Lease and Concession Agreement.

Surrender of Premises Upon Termination:

The concessionaire shall, upon demand and without court order,
peaceably deliver forthwith possession and control to the County of Maui
of the demised premises, including all improvements or additions thereto,
in good order and condition, reasonable wear and tear excepted, upon the

~ termination of the Lease and Concession Agreement.

Term of Agreement:

The term of this contract will be from September 1, 2011 to August 31,
2016 unless otherwise terminated sooner as set forth herein. In addition,
this contract will allow for a potential two one (1) year extensions' from
September 1, 2016 to August 31, 2018 upon mutual agreement of the
contractor and the County.

Severability;

If any term or provision of this contract is held invalid, the other terms or
provisions shall be not affected thereby. . If the application of the contract,
or any of its-provisions, to any persons or circumstances is held invalid,
the application of the contract and its provisions to other persons or
circumstances shall not be affected thereby.

Pre Award Tax Clearance: An original or certified copy of a tax clearance
issued by the Hawaii State Department of Taxation (DOTAX) and the
Internal Revenue Service (IRS) is required prior to the awarding of the
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contract. It is therefore requested that the tax clearance be submitted with
your sealed offer.

Final Payment Tax Clearance: The tax clearance submitted with your
invoice for final payment requires both the Hawaii State Department of
Taxation (DOTAX) and the Internal Revenue Service approvals. A copy of
a tax clearance certificate that bears an original green certified copy stamp
shall be acceptable for final payment. The period of validity for a tax
clearance used for final payment is two (2) months.
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Addendum #1

Invitation for Bid
Golf Cart, Pro Shop, Driving Range Concession
at the Waiehu Golf Course
Job No 10-11/P62

This addendum is hereby made a part of Job No. 10-11/62 for the Golf Cart, Pro Shop, Driving
Range Concession, and it shall amend the said documents in the following respects:

1. The bid opening is extended from June 1, 2011 until July 1, 2011 at 2:00 p.m.

P

A -~

Approval: LJ—L’:u,qp\v'i"Ew— 7’7“\
DanilolF. Agsalog
Director of Finance

Issued: May 19, 2011
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Addendum #1.

Envitation for Bid
Golf Cart, Pro Shop, Driving Range Concession
at the Waiehu Golf Course
Job No 1¢-11/P62

This addendum is hereby made a part of Job No. 10-11/62 for the Golf Cart, Pro Shop, Driving
Range Concession, and it shall amend the said documents by adding the following provision:

1. The County of Maui reserves the right, with 90 days notice, to cancel the concession bid
if the golf course operations are privatized during the term of the contract. The
concessionaire agrees not to pursue the County for any financial or any other damages
which may occur due to this option.

Approval: m ﬂ/—\

Danilo F. Agsalog
Director of Finance

Issued: June 22, 2011




OFFER FORM
IFB NO. 10-11/P62

Director of Finance
County of Maui
Wailuku, Maui, Hl. 96793

Dear Sir:

The undersigned bidder declares and certifies that he has thoroughly examined and Is
familiar with the Invitation to Bidders and the Specifications for the Golf Cart / Pro Shop
/ Driving range concession at the Waiehu Municipal Golf Course and that this proposal
is made without collusion with any other person, firm or corporation. The undersigned
further declares that he has read and fully understands the Disclaimer section of the
specifications and has factored these uncertainties into the bid. The undersigned
declares and certifies that he has noted the changes in this bid from the last one,
including the additional requirement of providing sand bottles on the carts, and
the change in the length of the contract.

The undersigned bidder bids a fixed rental of § %/ Do O per month.

It is understood that the bid upset amount is $23,000.00 per month, and that all bids that
do not meet this minimum will be automatically rejected.

The undersigned bidder shall complete the price ceiling list below:

Rental of self-propelled cart "2 = \%\%\a}, Y \G°= C\\u\&{
Rental of golf clubs 20%  (3Mds 7 Ale\, IR é%S‘”
Rental of hand golf cart ‘1{os, \'&)\M\q 392 Q\m\p(
Rental of golf'shoes <52 ‘%\lw\cg

Rental of driving range balls per bucket | 2> e 2T wals

Upon acceptance of this proposal by the Director of Finance, and the award by the
Director of Finance, the undersigned agrees to enter into and execute the contract
agreement and furnish a bond as required within ten (10) days after such notice of
award or within such further time as the Director of Finance may allow.

If the undersigned fails to enter into and execute the contract agreement and furnish a
bond as required by law within ten (10) days after notice of such award or within such
further time as the Director of Finance may allow, the Director of Finance may
determine that the bidder has abandoned the contract and there-upon forfeiture of the
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security accompanying this proposal shall operate and the same become the property
of the County of Maui.

Attached please find:

Cash

Certificate of Deposit
Cashier's Check
Certified Check
Surety Bond

as required by the Specifications.

%‘\” (/w\& EWvaw«L ¢, ‘(\;LQR@Z/@ submitted,

Name of Firm Signature of Bidder**
ale "fématca t‘« %\u\b MM N e S ¢4 O
Address of Firm q(, 3> Print of Type Name of Bidder
\-20 - 245-110D Wonger WMeneger-
Telephone Number Print or Type Title of Biddg
e ~20-- 1\
Date Signed

Hawaii State General Excise Tax License Numberz\"J@DT \2L0 -0

Please specify type of organization:

Individual Partnership v Corporation

State of Incorporation:

Hawaii o Other Please Specify

** . If corporation, please attach to this page your corporate seal, and also evidence

of the authority of this officer to submit a bid on behalf of the corporation. Such
authority must be in the form of a corporate resolution. Give also the names and
addresses of the other officers of the corporation.




Hespecifuly submifiad,

RameolFim . Bignature of Bidder”

Addresa of Firmt Print of Type Name of Bidder

Tulephons Number ‘ Prird or Type Title of Buldar

Date Signad

HMawai Stale Ganerg! Exciee Tax Licenss Number

Fiease speoily ype of organizetion: ‘
Frdividual Parnarship Corpotalion

Giale of v
Irnsorporation: Hawall ,
Ot — Please Bpecily

. H corporation, plesse aifach to (s page your cotporale seal, sod slst sndence
af the suthonity of this officer 19 submit 8 Bd on Sehall of the corporation. Sech
suthority must be in the foim of & coiporate tesolulion. Goe aleo the nimes and
addresses of the other officers of the corporation.
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¥ 5 Pannership, answer the 18

gy

fay  Where and when orgenized:

by Genersl or Limited Partnership:

{6} When registered in the State of Hawail

iy Potners

o

Kame of indiddual, or officer]s], or partrens), and rumber of years of
srparence in restaurant, food concession of food caterdng business:

7. Hames, localions, dates of oparation of abuve business:

Ealag

Hama

g Gross Income Trom restaurant, Tood concassion, of food catedng
tast year of cpsrafion.

Subrnit svidence of ability 10 provide 3 minimum of $10,000.00 in Sguid working
capital or & firm commiiment from a financial institulion doing business in the
State of Hawal for a loan of $10,000.00. '

<%
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EXHIBIT =2
COVENANTS, TERMSE AND CONDITIONS
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Concessionaire sholl indemnify und hoid harmiess The Cowsly Trom and sgying
mmhmmﬁ figns, dsaxgea and encumirmncéy and slf expennes | mﬁﬂ% ahr.fm*‘?ﬂm, mmﬂmg
nitorneys’ fees,

16 3 gmm im a:zf 1;?&»: e Mﬂp&

HULES AND %{»UL&& E’IﬁhMm ﬁ’;"rf;xum«s regErves %?@g
| ; %’m& Wﬁf -
Cnsirty $haall favwe si

2. ALTERATIONS AKD ¥
dhirimg the lomm afiey, s
*vlz'm..r: oF fmgrovemen of

Counly and upoa Beme pond ‘
Agrepment. Lodngy xhzﬂl mxrm rxwzam ;
Yacnded o the Proris
those improvements, |

1}: mm lm;ms:* uné&?' 4 thgmfﬁf; prmm:d i g
qf‘ aft improvoments of whatever kind or sature
minancEmens dute of, his Agreement, sxcluding
1 aﬁy, e n’@maé I Q‘uns;:‘mmim during 9% tgem of ds Agreoment
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provided that ab the end of this Agmemcm any such improvesrients shall be the propeny of
the Lounty.

immn’mmm Ry hafmﬁfﬁer i&mh o miide o !5% i*rei‘xﬁfmﬁ B &4&*@5 i Sale gﬁg"axr. wrder,
and bondition, seasorehle wear and fear socepbed,

M. Crricessiomire shall kerp the Frmmts m mqmwmz
3 '@r%ymn i Foall i

; gt st nﬁ,z‘!@nit_‘ %
_5 o a:m%mi ’r“EEﬂlE!"l m@ prsis a5 wﬂm d;’:z ;s

{.@nw%mmm. wpnn hcnmg i mﬁ:mmd h;s’ weritte
condition, shall promptly procoed to correet the condition 1o the 5
wirhin T £ 33 colendar davs Fublawing thedute of the notise, or within
Conunty may altow, the Concass stonaire hins not substantially complied with the provissons
such notice, the Ce iriky liell fhen have theright 1o remiedy the cosdition: u z%u:- mgza:nsr: of e
Coneensivnaire, and the Concessiinaing sbull pmmpﬂv mmbm&sa the Counry forany and all
eosls incurred Thessal

15, WASTE AND UW’LAWF LL, IMEROFER OR 'FEENSWE USE OF PREMISES,
Concessionire shall nol commit, suffer, or peomit to be committed any wagie or nuisanos, or
unkawdisl, irspeoper o offensive use of the Fremises, or any gwn fhasiad, nor, withoid the
pring witttsn consent of mem, ¢l dowm, Temone. o d&srrm. Qmﬁgr o) fty.: it down,
reimaved and destroved, any e aow growing on the Premises, Uoncessionaine shall m
alfow the Priinises bo become und cly groded o subject fe any dsterial ncresse in weeds or
lister, and Concessionaire shafl make rensonable efforis w prevens or correct same,

1

POLLUTION OONTROL. If during the performanee of iy Agreesmest, the
“nmiesshontie encounters o “release” or & Mthrestened seloge” of 4 fepurtable r;gl.sagmtv of a
“harardous substange,” “pollingnt,” oF “contaminai® 55 those terms are defined in section
128081, HF&'% 'hl! Contessiomtine stall immediately motify the County and sl olhss
g i, cotnty, of federal agenrios as required by faw, The Concesstonaire il
ske 8l necessary actions, ircluding stepping work, B avidd canting, a-:mmbussng W, 11
mking wore a release of & hassrdous witbstance, pollutent, oF contaminanl, ond el
promptly ubey any aeders the Envirommernal Protection ,és.gem or the state Peparimen of
Health issues in respubse to the refedse. In the eveid those isan &nsmng ceave-work period,
and fhe {'mmw Aoteriines that fhiz ;&gnzgmm requlees an adjusiment of the tme for
performance; the Agreement shall be modifisd in writing atcusdingty.

a

17 BiG HTS OF WAY AND EASEMENTS. © ousrly reserves the right o issee vights of way
- it emsements for Sines, transmission Tacilities and sppurteriancss for wilities, dlecrrivlly, gas,
telephone, pipes, wider, sewens, n;im"m;z,c, fhowage, md sy other purposes whatsosyes,
without Yemitafion, inchefing the right 10 enber the Primises & construct, seconsieut, sperale
and mﬂmmm such farili prtmde:,d it all sk reserved sights shall be nmsonably
sxeroised 50 35 0o cause e ledst practicable ierference with Concessionnise’s aperations,

provided  furthier, fhat, s sy such event any hmprovements made by Concessigngine

e W0d
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4 3 vosdithon ul Dl B4 PoacBioatle pei

«img@v:ﬁ B result of such onfry shell be reatoee

-‘%ﬁﬁ%ﬁ gheadl gwm ;@: £ Iy m%érz wzzsawabxt

s les
v i sza:s of insutance wﬁzﬁm
T smmﬂwﬁgﬁma reiuest and rece
cepnfiestes of bmurscs shall oy dhe Conmy 8 aﬂﬁ
Tollwing Sateminis:

St any of the poficies described herels e conetied belors
‘ dane theverd, mine m&ﬁ k@ Mwmﬁ" o %m

greed thit any insurpmes maintained by te Coumty of
't apply In exoess of, and pot conmibure with, insennee
g:mmdmﬁ by this policy”

Uoncessionatre shill also carmy wirkers' mmjﬁ"&léﬁmﬁf‘wﬁi@kx 3 Habily Insurance for
Longesshonpire s empiovecs in Jw amousz requirsd by anplicabilz taw,

Failure v maukniain ihe necessary insuraiee in yoeondimoe with the goovisons s Toeth herein
shalh commtitute 3 material breach of this Agreement s the County sl therealtes Fave the
opions o pursing remedizs Foe such breach andor inmodiane terminshin s s Agoemenl.

NATEOM. 1 & any fime &wmg the term of this %gmmrﬁ i "WM M %*71!
sl bt condemned or m»sgzizm. i mﬁsﬁ PFps
§*§¢ﬁm§ "%«m&fzﬁs fmmgi‘émmme a?méi % &6

mm@&m%ﬁmgmm’}?&ﬁw B0
gl ?*m ressof ﬂf aﬁw mmf«mmm o, picep ae abwesild s e Domessionsiee’s
sm epnents, shisll b poyaile to and be the sale propery of County. Whare the pormion

Ryw 20t

EXHIBIT "2" Page 4 of B




;b
 thds Ag;mzm:m i b PEJ»
5 afe ,gmd_

it o m;a &n Atl'éﬂ thenein :iy
ﬁ}f lhc mmm of me and iy

; "‘m:mm i ﬂﬂamﬂﬂ i bé 2 “mﬁewﬁd&n& n.‘ﬂﬂ?i. seror. The Chncessiomin
and the Condessionire’s x:mplayfr:s arul ageis ase not By teason of Gis Aw:mm‘m,
{rets, i:mplﬁ;gms of jommt ventize of ey with the Lomm for any puspose, ad the
Concessionaite and the Copcessiomine™s employees and wpents shuﬂ nidd be entitled 1o
claipy oy recelve from the Counly iy vacalion, & shek fuave, retiremignt, workers®
poppetsation, wnemplowment ingwsance, o other benelts provided o fe County
aplipies,

b The Consessionaine inbansivnally, volustarily, and knowingly assumes the sole and entire
fiabilioy to the Cuncessionaiie’'s emplovees and agets, and to any individog] not o pary
by this Agreewent, foe all lose, damage, or indury catsed by the Corcessiomsirs, or e
Concessionain’s rm;;lams or npents In the & ourse of their emplodssient,

o Tie Conesssicnaice shall 8¢ sesponsible for. 13&}‘1!1&!1?. of sl appiicatds fderl, i, sl
poungy tases and fees which may hecomis dug wnd owing by the Tontessionaie By tegson
of this Agreement, ingluding s st Tiited 1o {1} P daves, iy an!imfm"m relate
fees, musessmatns, and baves and (HiY ponetal exdive vxes. Unless provided othervise by
agreement hetween the parties, ihe Concessionzirs alse is responsible for obiaining sl
ligenges, poemits, and cerlificales thaa may be required in ueder fo porfumm {his
Agreement,

d. The Concessipnaize shishl obfain & penersl exeise w lcense from the Department of
Texafion, St of Hawe, th sccordinee with Seatton 237-9, HES, and shall comply with
all Tequirements thereof, The Corcessiouise ehall obiatn a b clearmnce cerfificaie with
alf requirements thereof, The Conpessionaire shall olasn o ax. learance cortificaie fom
the Dirsgtor of Taxation, State of Hawsil, showing shal all delinguent taxes, if any, levied
ar sccrucd under State law ogning e Concessionaire kave been paid and subein the
same 4 the Crunly priot to the dormencetnt of this Agreermen,

£ The Concessionaire is responsible for securing ol emploves-selated insurance coverge
fior the Concessionaite aad the Concessioniire’s smploviees amd agens ihal is o may be
requited By law, and for payment of ol premiums, cosis, and ather fahilites assotived
with securing the insusance coverge.

R 3ERY
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£ ’ﬂse{ g&!‘acf}‘i%mﬂﬁlﬁ“ shall —mtﬂﬁm a s.em“ ’;w of »:amg’hanm 1aswd by il Depariment of
3 tion 1U50L310,
% uf Lhe dm: of

HF:B ﬂmi méhm u*’*z”u
mu,wwe,

iHi} IFRQ md 5(&!;:!4&:& ‘M "‘zﬁiﬁ HM{ lhaa is 4 zmm withis t.w ;mnnms mé’ t’lﬁc mze m
s;&u:mf:ﬁ:

24, SURRENDER OF !’RF%N&S At il expiration, revotation, .mliahm o mrmxﬁat’:mn
wf this Apreemient, Concessionire shall pegvesbly surrendsy the B ; H nii ‘
improvements edisiing o cunstructed theseda, unbéss provided dther

Tast da}‘ of {he werm o1 the sooner terming i Lhnm*-t Concessionaire, gfmnt tbr:. 1

- : anal jra

dseed by any such ,mmmml

‘I‘-‘mp&ﬂy notse mmm‘rsé %sﬁi fie dmm&d abm@mﬂ! %3} E_nnc j

5

W‘Eﬂﬁllﬂ,ﬁﬂﬂ’ﬁ i ﬂj’.‘wgessmnﬁm baisnus bémhmq‘it ﬂﬁﬁmhes Yeroiies inaciive,
2 ; i \ putlve o m&&mdﬁsmﬁkg‘m“
upr:;r&l i of e, or if any essigrimen) be
g «istﬂrﬁ4 m’ shalk E‘.n! ’ia ohecrve and
i

IS fmﬂ

;:xeffmm m}' &F lht’k cwmams, @l:s”g,a
cenditions, and such fatlure shall contini , x ti }u

detivery by Ezz;mﬂ;, of & writien notice of swch | m:mh or dcfauii; by persmml serviee,
mgmmm il or certified sl o Concessiiansire a Coneessionsirg's kst krigwh address, ull
righis grenied hesovmder o I’Z‘ﬂumssmnmm shinll cedse and thiz Agrevment shall Terninae
without prejudice to any cthes remedy or right-of action for amears of rent of éamag;z wr for
Sy pmﬁ-:hm ne viher breach o2 .sza,mmw and i thy event of such fzembtion, ol
buidings amd improvements theee on'shall remain and bevome the praperty of Oty

6. COVENANT AGAINST DISCRIMINATION, The use and enjoymeenl of the Premises
shatl ped be in p.u;}gsm't of any poliey wiich discriminates &Eﬂl sl anvone based upon rave,
s, sexual orientation, aps, wiagmn, ool ﬁl.mmm aattonn] oeigin, disability, masital status,
wirest and cobr record, M%ﬁnmm of income for child sipport obligations: and Mational
Chmed peevicipli:,

7. ADA COMPLIANCE, County makes no r?fprtsfmafmmm warrsntics, expras o implied,
as 0 the Premdss or oy exisling imprevements thereon, reganding a,mzupliam:ﬁ with 1he
Ameriens with Dissbiliies Act of 1990 {"ADA%)L 42 USLC, §512101-12293 {2000},
Concessionire shall be responsible for complying with the ADA amd anw&%mmm shisl
defend, lmﬁrmmf-, aivd hodd Bernbess !:m.m} againgt any and all clabms regirding nun-
wompliance willi sy peuirement of the ADA. AN o selating o any reguired
improvesments or modificitions b the Premises, sad any :"mmw Senpravsmments theseon, shall
b borng by Concessiongire.  Notwithstapdiang any ofer provision of this Agreement to the
poTiTary, any improvements to the Premises mmtruﬂmd by Concessinnaize shall be m
compliance with the AT,

28, COMPLIANCE WITH LAWS. Concessionaire shall comply with afl federal, stie, and
connty baws perisining 16 the Premiises and scfivities condusted on the Prisemimes, now |a foree
or which may hersipafter be in foree.
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mwmmgg uj a,ﬁy m’ Nm pmmmng qhﬁmmﬂl

32 TIME OF THE ESSENCE. Time is of the essenee of this Ageesment wnd 2l of the serms,
pewbiisns, coverings, sl comiidens ketgof.

b “ii'lﬂ if’ESﬂ Aty writlen nothve reguired 1o be glven by o party to this Agseament shall be (a)
E _‘ L‘ rmi M@xm Birss el pafl, plislage prepaid Motice

lhtﬁ H g Emw b-r:fn mdww:d 1o mpnk %M xmvnw m» i
e luily rend ﬂnd fully understand abl of the gl
' y ilincazssed whl aspests of this Apgregment with 1 stbvl conmel. The paries
:mly emlering islo this Agroomesd and Tw PRy OF Hy Agents, fepresematives, e
st have yonde any mptr‘*‘ﬁmlﬂhum voneerning the lorme o ooty of s Agresmenl
gthier than those cuntiined hérein,

liw Fm=s:>5

: fg&l crsugisil ang ,
: is Agregmins, and have

3%

&

DRAFTING. Mo provision of s Agreemment @@7 b xzﬁie*rprmd for o Mmmﬁ
m s@&a %m’m i@m guich mm na xim s;!r i

¢ by peaety

r:gﬁh auai:i wEh mwmsa& u e«%‘emwm

Wﬁlmﬁd w 1hie gam& M amamaf B @Exmga

feen el g
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1

liance with any ferm.
semed 1o constiule o
cordanice swith his

nkhﬂ ar this Conpessloiming’s eﬁahgﬁlmm utsder ﬂ‘s& fa,

e agroemsnty, _a..cmdumm
the Coonry god he

44,

!‘v’él“mF A_GKFFMENT ﬂm Agreamend ﬁm l"f;f‘&t i

X Qﬁﬁ*&l SR,

ce o stfcer, Fheee s m agresmonts, ¢ difigs, promises,
Elnaiity ared thed

: e, ol on erifiem, eNpeE
ovsioe ik han as sot forth o o rofiered 2o

ﬁm’i
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