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REQUEST FOR rEGAL SERVICES

July L4,2(J16
Robert Carroll, Chair
Iand Use Committee

DEPART}IEIYT OF THE CORPORATION COUITSEL
Attention: Jeunlfer Oaaa. Esq.

subJoct! COMMUIIITY PLAI{ AMENDMENT AIID CHAJTGE IIf ZOIYIITG FOR O.O49 ACREI
CIIARLES JAIIES IYUNES. JR. AIID AIYGELII MARIE ITUNES lLllIIAIItAl u.u-zot

BacLground Data: Plsase revise the attached proposed resolution bv replacing the second

Nunes. Jr. and Angela Marie Nunes. trustees of their respective trusts. ag[eed to a land
exchange with the develgpers of the Kaanapali North Beach Resort Park involvirle the
transfer of une+gumbered lans! area equal to the orielnal propertv owned by said tnrsts:
and".
WorL Requeeted! lxl FoR APPROVAL AS TO FORM AND LEGALTTY

OTHER:

Contact Person

Seoft .Iense-n

Robert Carroll (Telephone Extcnsions: 76621

u RouTrNE (wrTHrN ls woRKrNG DAYS) u RUSH WTTHIN s WORKING DAYS)

[] pRroRrTY wrTHrN l0 woRKrNG DAYS) [ ] URGENT (WITHIN 3 WORKING DAYS)

[X] SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): Werinesrlav - .lttlv 27 - 2016
REASON: Eor posting on the Au8ust 5. 2016 Council meetins aeenda.

FOR CORPORATIOI| COUI{SEL's

70REQUESIoR.. U DTSAPPROVED []OTHER (SEE COMMENTS BELOW

)OMMENTS (NOTE - THIS SEC?IOIV NOT TO BE USED FO.R LEGAL ADWCE):

RECEIVED
By Corporation Counsel at g:49 am, Jal 15, 2016

[ ] RETURNING.-PLEASE EXPAND AND PROWDE DETNLS REGARDING ITDMS AS NOTED
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Resolution
No.

REFERRING TO THE MAUI PLANNING COMMISSION A
PROPOSED BILL TO AMEND THE WEST MAUI COMMUNITY

PLAN DESIGNATION FROM PARK TO BUSINESS AND A
PROPOSED BILL TO CHANGE THE ZONING FROM PK

GENERAL PARK DISTRICT TO B-2 COMMUNITY BUSINESS
DISTRICT FOR PORTIONS OF PROPERTIES SITUATED AT

TAX MAP KEYS (21 4-4-OO 1:010 AND
(21 4-4-014:006, LAHAINA, MAUI, HAWAII

WHEREAS, the Council is considering a Community Plan
Amendment to the West Maui Community Plan from Park to Business
and a Change in Zoning from PK General Park District to B-2
Community Business District for properties collectively consisting of
0.049 acre situated at Lahaina, Maui, Hawaii, identified for real property
tax purposes as portions of tax map keys Ql a-a-001:010 and (2) 4-4-
014:006; and

WHEREAS, in order to create a contiguous public beach park at
the northern end of the Kaanapali North Beach Resort, Charles James
Nunes, Jr. and Angela Marie Nunes, trustees of their respective trusts,
agreed to a land exchange with the developers of the Kaanapali North
Beach Resort Park involving the transfer of unencumbered land area
equal to the original property owned by said trusts; and

WHEREAS, during a 2008 Community Plan Amendment and
Change rn Zoning for the properties, a five-foot-wide easement for utility
purposes was anticipated and accommodated in the land area, but
during the subdivision process the required utility easement was
increased to approximately ten feet wide, resulting in less unencumbered
land area to be transferred to the Nunes' trusts; and

WHEREAS, a Community PIan Amendment from Park to Business
and a Change in Zoning from PK General Park District to B-2
Community Business District are being requested for an approximately
six-foot-wide area totaling 0.049 acre; and

WHEREAS, Sections 8-8.4 and 8-8.6 of the Revised Charter of the
County of Maui (1983), as amended, require that the appropriate
planning commission review proposed land use ordinances and



Resolution No.

amendments to the General Plan and provide findings and
recommendations to the Council; now, therefore,

BE IT RESOLVED by the Council of the Counff of Maui:

1. That it hereby refers the proposed bi1l, entitled "A BILL FOR
AN ORDINANCE TO AMEND THE WEST MAUI COMMUNITY
PLAN AND LAND USE MAP FROM PARK TO BUSINESS FOR
0.049 ACRE SITUATED AT LAHAINA, MAUI, HAWAII," a copy
of which is attached hereto as Exhibit "1" and made a part
hereof, to the Maui Planning Commission for appropriate
action pursuant to Sections 8-8.4 and 8-8.6 of the Revised
Charter of the County of Maui (1983), as amended;

2. That it hereby refers the proposed bill, entitled "A BILL FOR
AN ORDINANCE TO CHANGE ZONING FROM PK GENERAL
PARK DISTRICT TO B-2 COMMUNITY BUSINESS DISTRICT
FOR O.O49 ACRE SITUATED AT LAHAINA, MAUI, HAWAII,"
a copy of which is attached hereto as Exhibit "2" and made a
part hereof, to the Maui Planning Commission for
appropriate action pursuant to Sections 8-8.4 and 8-8.6 of
the Revised Charter of the County of Maui (1983), as
amended;

3. That it respectfully requests that the Maui Planning
Commission transmit its findings and recommendations to
the Council as expeditiously as possible; and

4. That certified copies of this resolution be transmitted to the
Mayor, the Planning Director, the Maui Planning
Commission, Charles James Nunes, Jr., and Angela Marie
Nunes.

APPROVED AS TO FORM AND LEGALITY

of the Corporation Counsel
County of Maui

20r4-3084



ORDINANCE NO.

BILL NO. (2016)

A BILL FOR AN ORDINANCE TO AMEND THE WEST MAUI COMMUNITY PLAN
AND I"AND USE MAP FROM PARK TO BUSINESS FOR 0.049 ACRE SITUATED

AT LAHAINA, MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Rrrsuant to Chapter 2.808, Maui County Code, the West

Maui Community Plan and Land Use Map is hereby amended from Park to

Business for property situated at Lahaina, Maui, Hawaii, and identified for real

property tax purposes as portions of tax map keys (21 4-4-OO1:010 and @l a-a-

014:006, comprising approximately 0.049 acre, and more particularly

described in Exhibit oA,' attached hereto and made a part hereof, and in

Community Plan Map CP--, which is on file in the Oflice of the County

Clerk of the County of Maui, and by reference made a part hereof.

SECTION 2. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

Department of the Corporation Counsel
County of Maui

lu : misc : O2 Oacpabill0 I
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C!U![T'NITY PIAN !.IAP CP.

COIIIII'NITY PLAN N|ENDUENT FROU PABK TO BUSINESS

Bclng a portlon of Lot D-1-A-1 of the llorth Bcach gubdivlllon
IfA, belng aloo portlons of Royal Patent 6297, Land Cornniscion Award
5601 to Plimoku, Royal Patent 78L7' Iand CorE$tsston Award 5005-8 to
,rohd whlte and Parcel A of Grant s-150S1 to Plonecr Mill Co., Ltd.
gltuat€ at Honokowal, Lahatna (ltaanapalil, Maul, Hawail.

segtnning rt the Northeast corner of thig parcel of land, along
the South'sidc of Roadrty I,ot 1l (l(aanapall Place) of Land Court
Applicatlon 485 (l{ap {}, being also an rzlnutlr and dlgtance of 94'25'
and 161.12 fcet trqrn the Northeact cornaE of, Lot D-l-A-t of the lf,orth
Batch subdlvltl.on II, the coordlnatec of sald point of begtnntng
raferred to Governnent survey TrLangulatl.on statton "!lANXNf", belng
71188.{1 feet North and 131529.09 feet wcst and running by azumrt}ts
naarurcd clocknicc fron true souur:

160 357.0510,l-

2, 100' 201

3, 196c l0'

5. 01

355..13

fect alonE the ramalnder of lot D-1-
A-1 of the North B€rch Subdlvlslon
IIA, belng also the rernalnderc of
Royal Pat.nt 6297, Land comnr.rslon
Arrard 5601 to Pllmoku, Royal Prtent
78L7 | Iand Comrrission Awtrd 5005-B
to arohn fhite and Parcel A of Crant
s-15081 to Pioneer lltll Co., r,td,

feet .long the remalnder of Lot D-l-
A-l of the North Beach Subdlvlslon
IIA, being algo the renalnder ol
Parcel A of crant S-X5081 to Plonecr
Uill co,, Irtdi

teet rlong the remsindcr of Lot D-1-
A-1 of the North Bcach Subdlvlrlon
IIA, belng also the r€mrlnders of
Parcel A of crant S-15081 to Ploneer
lltll co. , Irtd. , Royal Pet.nt 78L7,
Land Commisslon Award 5005-8 to John
llhlte and Royal Patcnt 6297, Land
Conrnlsslon Awrrd 6601 to Pllnoku;

E)(HIBII * A'

ATA
AJEITIN. TE,IJTETJMI CI AEEIO(IATEBT II\IC.

C|ULOCt3rlfiIllil
rrrlrta!H.ltmAx|trtlslltxtttltD auul.tliEr.StttI?,tr,rnmtlmmriliurotlrrrltrGl alJortri.tEI



4. 274' 25' 6.11 lcct along Roadway Lot 11 (Kaanapall
placel of r.and Court Appltcatlon {85
{Map {} to the polnt ot beglnnlng
rnd containlng an arca of 0.049
acre.

Description Prepryed Byr

AUSTIN, TSUTSU!,II 5 ASSOCIATES, It{C.

ENIK S. KANESHIRO
Licensed Professional Land Surveyor

Ccrtillcate No, 9826

Honolu1u, Harail
March 4, 20L6'
StK: (2t 4-4'14: Por. 06

(21 4-4'01: Por. l0

-2-
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ORDINANCE NO.

BrLL NO. (2016)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM PK GENERAL PARK
DISTRICT TO B-2 COMMUNITY BUSINESS DISTRICT FOR 0.049 ACRE

SITUATED AT LAHAINA, MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION l. Pursuant to Chapters 19.18 and 19.510, Maui County

Code, a change in zoning from PK General Park District to B-2 Community

Business District is hereby granted for property situated at l.ahaina, Maui,

Hawaii, and identified for real property tar purposes as portions of tax map

keys (2) 4-4-001:010 and (2) 4-4-014:006, comprising 0.049 acre, and more

particularly described in Exhibit "A," attached hereto and made a part hereof,

and in Land Zrinirg Map L-, which is on file in the Office of the County

Clerk of the County of Maui, and by reference made a part hereof.

SECTION 2. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

Department of the Corporation Counsel ':&'"*'&-
County of Maui

lu:misc: 02Oacizbill0 I EX}IIBIT A-'.



10,1.

IAIID ZONIIE TTIAP L-_
CTIAI{GE TN ZONING PRottI PK GENERAL PARX DTSIRICT

rO B-2 COOO'I'NIIY BUSINE8S DISTRICT

Bclng a portion of tot D-l-A-l of thc North Bcaeh subdlvlslonIfA, bclng also portlons of Royal Patcnt'6297t 'tand Cmmlaslon Award
5601 to Pl..lnoku, Royal Patcnt 7817, La4d cornmlsslon Award 5005-8 to
rrohn whlte and Parcrl A of Grant s-1s001 to pl.onecr Mirl co. r ttd.
Sltuate at Honokoral, Ishaina lXaanapall!, t{aul,, Harall.

Beglnnl.ng at the Northeast @rncr of thls parccr of land, along
the south sldc of, Roadtray r,ot 11 (ttaanaparl Placel of Land court
Appllcatlon {85 (Map {}, bcing also an azlnuth and dlstancc of 9t'2sl
and 161,12 fcct fror thc Northcagt corncr of r,ot D-l-A-l of thc North
Beactr subdivLslon II, ths coordlnatca of gatd polnt of bcglnnlng
r€ferred to Governncnt Survcy Trlangulatlon Statlon ..!tNlINIr, belng
71188.111 f,ect Notth and 13,529.09 fcct Wcst and runnl.ng by azlnuths
measurcd clockwtse f,rdr trua South:

15' 357.06 faet along the rcnalndcr of Lot D-1-
A-1 of the North Beach SubdlvLslon
f fA, bclng also thc rcnaitdcrs of
Royal Pat€nt 629?t Land Conmisslon
Arard 6601 to Pl.lmo[u, Royal Patcnt
?8L7, Iand Commisslon Award 5005-8
to ilohn llhite ard Parcel A of Grant
S-15081 to PlonGGr MIII Co. r Ltdr

fect along thc rsnalndcr of Lot D-1-
A-1 of the llorth Bcaeh Subdlvlsion
rIA, bclng also thc reual,ndar of
Parcel A of Grant S-15081 to ptonttr
Mill Co., Ltd,

fcct along thr ranalndcr of Lot D-1-
A-l of thc North Bcash gubdlvlgion
IIA, bclng algo the renatnderg of
Parccl A of Grant 9-15081 to ploneGr
Itlllt Co., Ltd., Royal Patcnt 7EL?,
Lnd Coml.sglon Award 5005-8 to ilohn
trhlte and Royal Patent 6291, Land
Cormlsslon Award 6601 to Pllnoku;

2, 100' 201 6. 0l

3. 195' 10' 355. {3
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4. 274" 25' 6.11 feet along Roadway Lot 11 (Kaanapall
Placel of Land Court Appltcatlon 485
(llap {l to the polnt of beginnlng
and contai.ning en atea of, 0,0{9
6CIC.

Descrlptlop Prepared By:

AosTr[, Tstrsuur e AssocrATEs, rNc.

EBTK g. T(NIESHIRO
Llcenged Professlonal Land surveyor

Certlficate No. 9826

Honolulu, HawaLi
Marclr 4, 20L6
TlrtK: el 4-4-14: Por. 06

l2l {-tt-01: Por. 10
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REFERzuNG TO THE MAUI PLANNING COMMISSION A
PROPOSED BILL TO AMEND THE WEST MAUI COMMUNITY

PLAN DESIGNATION FROM PARK TO BUSINESS AND A
PROPOSED BILL TO CHANGE THE ZONING FROM PK

GENERAL PARK DISTRICT TO B-2 COMMUNITY BUSINESS
DISTRICT FOR PORTIONS OF PROPERTIES SITUATED AT

TAx MAP KEYS (2) 4-4-OO 1 :010 AND
(2) 4-4-014:006, LAHAINA, MAUI, HAWAII

WHEREAS, the Council is considering a Community Plan
Amendment to the West Maui Community Plan from Park to Business
and a Change in Zoning from PK General Park District to B-2
Community Business District for properties collectively consisting of
O.O49 acre situated at Lahaina, Maui, Hawaii, identified for real property
tax purposes as portions of tax map keys (2) 4-4-001:010 and (2) 4-4-
014:006; and

WHEREAS, in order to create a contiguous public beach park at
the northern end of the Kaanapali North Beach Resort, Charles James
Nunes, Jr., Trustee under that certain unrecorded Revocable Trust of
Charles James Nunes, Jr. dated March 12, 1989, and Angela Marie
Nunes, Trrrstee under that certain unrecorded Revocable Trust of Angela
Marie Nunes dated March 12, 1989, agreed to a land exchange with the
developers of the Kaanapali North Beach Resort Park involving the
transfer of unencumbered land area equal to the original property owned
by said trusts; and

WHEREAS, during a 2008 Community Plan Amendment and
Change in Zoning for the properties, a five-foot-wide easement for utility
purposes was anticipated and accommodated in the land area, but
during the subdivision process the required utility easement was
increased to approximately ten feet wide, resulting in less unencumbered
land area to be transferred to the Nunes' trusts; and

WHEREAS, a Community Plan Amendment from Park to Business
and a Change in Zoning from PK General Park District to B-2

Resolution tv 7 ]+3
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Resolution No.

Community Business District are being requested for an approximately
six-foot-wide area totaling 0.049 acre; and

WHEREAS, Sections 8-8.4 and 8-8.6 of the Revised Charter of the
County of Maui (1983), as amended, require that the appropriate
planning commission review proposed land use ordinances and
amendments to the General Plan and provide findings and
recommendations to the Council; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

I. That it hereby refers the proposed bill, entitled "A BILL FOR
AN ORDINANCE TO AMEND THE WEST MAUI COMMUNITY
PLAN AND LAND USE MAP FROM PARK TO BUSINESS FOR
0.049 ACRE SITUATED AT I"AHAINA, MAUI, HAWAII," a copy
of which is attached hereto as Exhibit "1" and made a part
hereof, to the Maui Planning Commission for appropriate
action pursuant to Sections 8-8.4 and 8-8.6 of the Revised
Charter of the County of Maui (1983), as amended;

That it hereby refers the proposed bill, entitled "A BILL FOR
AN ORDINANCE TO CHANGE ZONING FROM PK GENERAL
PARK DISTRICT TO B-2 COMMUNITY BUSINESS DISTRICT
FOR 0.049 ACRE SITUATED AT LAHAINA, MAUI, HAWAII,"
a copy of which is attached hereto as Exhibit u2" artd made a
part hereof, to the Maui Planning Commission for
appropriate action pursuant to Sections 8-8'4 and 8-8'6 of
the Revised Charter of the County of Maui (i983), as
amended;

That it respectfully requests that the Maui Planning
Commission transmit its frndings and recommendations to
the Council as expeditiously as possible; and

That certified copies of this resolution be transmitted to the
Mayo{ the Planning Director( the Maui Planning
Commissionf, Charles James Nunes, Jr., Tntstee-underthat-
eert*ir unreeerded Rev

and Angela Marie Nunes-ilsmtee--

2.

3,

4.



Resolution No.

under that certain unreeorded Revo.able @

APPROVED TO FORM AND LEGALITY

Department of the Corporation Counsel
County of Maui

2014-3084


