GRANT AGREEMENT FOR THE WEST MAUI MOUNTAINS WATERSHED PARTNERSHIP SOURCE
PROTECTION PROGRAM BETWEEN THE COUNTY OF MAUI AND THE UNIVERSITY OF HAWAII

THIS AGREEMENT made and entered this day of , 2016, by and between the
COUNTY OF MAUI, a political subdivision of the State of Hawaii, through its DEPARTMENT OF
WATER SUPPLY (hereinafter “County” or “DWS”), whose principal place of business and mailing
address is 200 South High Street, Wailuku, Maui, Hawaii 96793, and THE UNIVERSITY OF
HAWAII, (hereinafter “UH”), an organization of the State of Hawaii (hereafter “State”), through
its OFFICE OF RESEARCH SERVICES (hereinafter "ORS"), whose principal place of business is
2425 Campus Road, Sinclair Library Rm. 1, Honolulu, Hawaii 96822 and mailing address is 2440
Campus Road, Box 368, Honolulu, Hawaii 96822.

WITNESSETH:

WHEREAS: The West Maui Mountains Watershed Partnership (WMMWP) was created in
1998, making it the second-oldest Watershed Partnership in the State; WMMWP
manages 47,321 acres of the West Maui Mountains, also known as Mauna
Kahalawai;

WHEREAS: The WMMWP is a partnership of West Maui mountain land owners, formed for
the purpose of jointly managing and protecting West Maui mountains watershed
lands in West Maui; Habitat altering weeds and feral ungulates are among the
most serious threats to the West Maui Watershed;

WHEREAS: The WMMWP has prepared a Watershed Management Plan, which include such
measures as fencing, feral ungulate control and weed management; This Plan is
part of a joint management effort between the members of the WMMWP for
management and protection of the West Maui mountains watershed;

WHEREAS: WMMWP members all stand to benefit from preventing damage by feral animals
and invasive plants to the subject watershed lands;

WHEREAS: Over the last 17 years, WMMWP’s achievements in animal control, weed
control, and integration of new technologies like Herbicide Ballistics Technology
(HBT) alongside data collection, monitoring, public outreach and volunteer
stewardship programs have furthered the protection of the watershed and
native ecosystems to benefit and improve our water supply; and

WHEREAS: Consumers of water from the water delivery systems of the West Maui

Mountains Watershed Partners also stand to benefit from their mutual
protection of the subject watershed lands.
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NOW THEREFORE, IT IS HEREBY AGREED, by and between DWS and UH-ORS that the proposal
attached as Exhibit “A” is incorporated hereto, made a part hereof, and shall be implemented

as follows:

I. Responsibilities of Parties
A. DWS Responsibilities:

1.

DWS shall contribute grant funds for the implementation of the proposal
attached as Exhibit “A”, and shall provide payment of up to $350,000.00 to
UH-ORS for services rendered as described in the attached proposal and
summarized in 1.B below.

DWS staff shall consult on and provide information, as needed, to assist in
implementation of the proposal attached as Exhibit “A”.

B. UH-ORS Responsibilities:
UH-ORS shall implement the proposal attached as Exhibit “A”, and shall exert the
care and consideration necessary to implement the proposal in a safe and
responsible manner. Deliverables under this portion of the agreement include:

Maintenance and Inspection of Fences

Inspect 7.6 miles of fence (ranging from annual to quarterly checks)
Repair and maintain fences as needed

b. Ungulate Control Program

Check all ungulate traps (ranging from annual to quarterly checks)
Update check and capture maps

Ground scout in ungulate free areas for early detection

Ground scout — rapid response in new hotspot areas

c. Control of Priority Weed Species

Follow up treatment and assessment of Herbicide Ballistics Technology (HBT)
treated strawberry guava

Ground control efforts — maintain prior weed control treatment areas
throughout the watershed by controlling regenerating trees or seedlings
from the seed bank

Facilitate dispersal of the strawberry guava biocontrol, Tectococcus ovatus to
four (4) more sites on State land within WMMWP

Conduct 6 volunteer service days to control P. cattleianum and other weeds
on Waihe’e Ridge trail, Kapunakea Preserve or similar areas of high
interpretive and watershed values

Out-plant native species in previously treated areas

Continue to monitor and control Clidemia population on Wahikuli Ridge and
lao Valley

Sweep buffered area around known locations

Control other priority species encountered during the course of other work
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Prevent incipient weed establishment by continuing strict decontamination
procedures

Support Maui Invasive Species Committee (MISC) by informing them of any
new priority weed locations

d. Watershed Monitoring Program

Annually monitor up to 27 ungulate transect segments
Annually monitor third (1/3) of watershed for presence of invasive weeds on
transects
Monthly check of a Yellow Springs Instrument Company (YSI) turbidity sonde
and rain gauge in Honolua

- monitor 10 erosion bridges annually

- collect water samples as needed
Forest Health Observations and Monitoring

- report incidental observations of forest health to aid in the

understanding of forest threats

- report rare species to the Plant Extinction Prevention Program (PEPP)
Photo/Vegetation Plot Monitoring - annually monitor one-third (1/3) of
watershed with photo/vegetation plots to compare vegetation growth and
composition from year to year
Aerial Surveys — conduct aerial surveys to cover unfrequented lands in search
of watershed threats

e. Public Education and Awareness Program

Il. Notices

Maintain website, brochure, newsletter and update outreach booth visuals
Conduct eight (8) WaterStory sessions
Participate in five (5) community outreach events

In the event that any party wishes to initiate cancellation or changes to provisions of this
Agreement, notice shall be provided to the other party in writing. Any notice by any party
to the other shall be in writing and shall be personally delivered or sent by certified or
registered mail as follows:

David Taylor, Director
County of Maui

Department of Water Supply
200 South High Street
Wailuku, Maui, HI 96793

Yaa-Yin Fong, Director

Office of Research Services - University of Hawaii
2440 Campus Road, Box 368

Honolulu, Hawaii 96822
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lll. Payment

A. Payment shall be made by DWS to UH-ORS in four installments, upon submission
of invoices (and supporting documentation) for expenses incurred. All requests
for payment shall include both programmatic and financial progress reports.

B. The first request for payment shall be invoiced no earlier than ninety (90) days
from the date of the Notice to Proceed and shall not exceed 20 percent of the
total grant amount.

C. The second request for payment shall be invoiced no earlier than 180 days from
the date of the Notice to Proceed and combined with the first request for
payment shall not exceed 50 percent of the total grant amount.

D. The third request for payment shall be invoiced no earlier than 270 days from
date of the Notice to Proceed and combined with the first and second requests
for payment shall not exceed 75 percent of the total grant amount.

E. The fourth and final request for payment shall be made upon satisfactory
completion of the Project and shall include the balance of funds due. The final
request for payment shall be made no earlier than 365 days and no later than
455 days from the date of the Notice to Proceed. Should a six (6) month no cost
extension be granted, final request for payment shall be invoiced no later than
thirty (30) days after the extension period. The final report shall include a disk
with copies of the map layers generated by the Project, and any other work
deliverables as indicated in the proposal.

F. UH-ORS shall retain copies of documentation for a period of three (3) years after
completion of this Agreement required to substantiate all expenditures and shall
make such documentation available to DWS for inspection or audit upon
request.

G. Expenditures shall be made in accordance with the budget for the project
contained in Exhibit “A”, and shall apply to the work items summarized above in
I.B.

Indemnification

The State shall be responsible for all damages, injury, or death caused by the State’s
officers, employees, volunteers, and agents, in the course of their employment, services,
and/or activities under this Agreement, to the extent that the State’s liability for such
damage, injury, or death has been determined by a court of competent jurisdiction or
otherwise agreed to by the State, and the State shall pay for such damages, injury, or
death to the extent permitted by law. Further, to the extent permitted by law, the State
shall indemnify, defend, release, and hold harmless the County, its officers, agents, and
employees, from and against any and all actions and claims arising, either directly or
indirectly, out of or resulting from the errors, omissions, or acts of the State, its officers,
employees, volunteers, or agents, occurring during or in connection with the
performance of the State’s services under this Agreement. This indemnification
agreement is intended to be as broad and inclusive as permitted by the laws of the State
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Vi,

Vil.

Viil.

of Hawaii and if any portion is held invalid, the balance shall notwithstanding continue in
full force and effect.

Time of Completion

Work under this Agreement shall be performed within twelve (12) months from the
date of the Notice to Proceed. Should there be extenuating circumstances (i.e. weather,
seasonal, etc.), UH-ORS shall be given an extension not to exceed six (6) months.
Request for extension shall be submitted to DWS in writing ninety (90) days prior to the
end of the Project period.

Rights and Responsibilities
The rights and responsibilities of each party described herein shall remain in force and
effect until such time as each party’s Project responsibilities are completed.

Successors and Assignees
All terms, conditions, provisions, warranties and covenants contained herein shall apply
to and bind the respective successors and assignees of the parties hereto.

General Terms and Conditions
The General Terms and Conditions attached hereto as Exhibit “B” shall be incorporated
and made a part of this Agreement.

Agreement Voluntary

It is hereby expressly understood and agreed that this Agreement has been freely and
voluntarily entered into by the parties and this Agreement cannot be altered, amended,
modified or otherwise changed except in writing executed by a duly authorized
representative of each of the undersigned.

Exhibits

Exhibits “A” and “B” are attached hereto and incorporated herein by this reference:
“A” - FY 2017 Proposal from West Maui Mountains Watershed Partnership — UH-ORS
“B” - General Terms and Conditions - DWS Grants
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COUNTY:
COUNTY OF MAUI

By
ALAN. M. ARAKAWA
Mavyor
GRANTEE:
OFFICE OF RESEARCH SERVICES - UNIVERSITY OF
HAWAII
By
YAA-YIN FONG
Director
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APPROVAL RECOMMENDED

SANANDA K. BAZ
Budget Director

DANILO F. AGSALOG
Director of Finance

DAVID TAYLOR
Director of Water Supply

APPROVED AS TO FORM AND LEGALITY:

JENNIFER M.P.E. OANA
Deputy Corporation Counsel
County of Maui
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GENERAL TERMS AND CONDITIONS — DWS GRANTS

In consideration of grant COUNTY funds, GRANTEE agrees to the following conditions in the
use and administration of COUNTY funds. In the event the following conditions conflict with
any term, provision, condition and/or covenant contained in the body of the Grant
Agreement, the terms, provisions, conditions and/or covenants contained in said body shall
prevail.

PAYMENTS

1. GRANTEE shall submit to the COUNTY written Request for Payment. Each request
shall be authenticated as to accuracy by the GRANTEE, and verified by the
designated COUNTY departmental officer. Each request shall include the following:

a. Certification by the GRANTEE that the work for which payment is
requested was performed in accordance with the terms of this Agreement;

b. Certified payroll records for the applicable time period or phase for which
payment is being requested; and

C. Copies of all contracts, bills, invoices and purchase orders which support the

request shall:

i Be of certified copy of the original document.

ii. Be on the letterhead of the respective contractor or subcontractor
requesting payment.

iii. Be signed by an authorized official of the GRANTEE.

iv. Identify the Project, the nature of the work or materials provided, and
the specific phase of the Project for which the work or materials were
provided.

2. The COUNTY may withhold any or all payments to the GRANTEE if the amount of

payment as requested is, in the COUNTY'S determination, unreasonable or does not
comply with the terms of this Agreement.

3. GRANTEE shall not alter SCOPE OF WORK which provided the justification for the grant
without first obtaining the prior written consent of COUNTY. GRANTEE shall
inform COUNTY of any proposed changes to the budget allocations or project
description or schedule outlined herein.

RECORDS AND REPORTING

4, GRANTEE shall keep records and prepare reports, including detailed, separate financial
records relating to ALL GRANT FUNDS. All accounts shall be prepared and maintained
according to generally accepted accounting principles and as otherwise provided by law.
GRANTEE shall maintain such accounts and documents as will serve to permit
expeditious determination to be made at any time of the status of funds within the
award, including the disposition of all monies received from COUNTY and the nature and
amount of all charges claimed to be against such funds.

5. Unless otherwise required in the Agreement or in related application submittals,
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GRANTEE shall supply COUNTY with a copy of its audited annual financial
statements, prepared by its Certified Public Accountant(s). GRANTEE shall, upon
request of COUNTY or State of Hawaii, provide COUNTY and State of Hawaii full access
to inspect or audit GRANTEE’S records, report books, files, and other financial records
and documents to allow COUNTY and State of Hawaii to determine compliance with
the terms of this Agreement, measure program effectiveness, and assure proper
expenditure. GRANTEE shall cooperate fully and assist the COUNTY and State of Hawaii
in any such audit or inspection.

GRANTEE shall provide COUNTY written quarterly narrative progress reports regarding
the Project and the use of grant funds within thirty (30) calendar days following the end
of each report quarter. GRANTEE’S quarterly status reports shall contain the following
information: summary of program status in relation to goals; objectives and scheduled
action steps outlined in the grant proposal; numbers and descriptions of people or
businesses served; financial status report of COUNTY funds used; and narrative report,
including progress in meeting performance standards and economic self-sufficiency, if
appropriate.

GRANTEE shall comply with all requests of the State of Hawaii for information and
reports regarding the Project and GRANTEE’S operations.

GRANT AWARD RESTRICTIONS

8.

10.

11.

GRANTEE shall not use grant funds to compensate its employees more than the wages
then prevailing in the State of Hawaii for employees with similar skills and abilities.

GRANTEE shall not use grant funds for lobbying purposes or activities.

GRANTEE shall not use any grant funds for purposes of entertainment or perquisites.
For purposes of this Agreement, "perquisites" means a privilege provided or service
rendered by GRANTEE to an employee, officer, director, or member of GRANTEE to
reduce that individual’s personal expenses.

Grant funds shall not be used to recruit or convert a person to a new faith, institution,
or cause.

NON-COMPLIANCE, SUSPENSION AND TERMINATION

12.

GRANTEE’S failure to faithfully perform any part of this Agreement or any of the
additional Conditions herein shall constitute noncompliance, and:

a. should the noncompliance continue for thirty days after written notice
thereof is delivered to GRANTEE or mailed to its last known address; or,
b. if such noncompliance cannot be reasonable cured in thirty days, but

GRANTEE has failed to commence to cure such noncompliance and to
continue to diligently use its best efforts to cure such noncompliance; or
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13.

C. if GRANTEE shall become bankrupt; or,

d. if GRANTEE fails to perform any of the terms of this Agreement, or
abandons or substantially suspends any part of this Agreement Scope of Work,
the COUNTY may, at its sole discretion, take any one or more of the
following actions:

i. Withhold grant fund payments pending correction of the

non-compliance by the GRANTEE;

ii. Disallow all or part of the cost/expense of the activity or action not
in compliance;

iii. Suspend or terminate, wholly or partially, the current award of this
Agreement with the GRANTEE;

iv. Withhold additional award(s) to the GRANTEE; and

V. Terminate this Agreement without service or notice or legal process
and without prejudice to any other remedy or right of action for breach
of contract.

Upon termination of this Agreement, all finished or unfinished documents, data, studies,
and reports purchased or prepared by the GRANTEE pursuant to this Agreement shall be
transferred to the COUNTY.

Any costs incurred by the GRANTEE resulting from any obligations incurred by
GRANTEE during suspension or after termination of this Agreement are not allowable
unless the COUNTY authorizes such costs in the Notice of Suspension or Termination
issued to the GRANTEE. The determination of eligible costs shall be made by the
COUNTY in its sole discretion.

Further, the COUNTY may terminate this Agreement without cause by giving written
notice to the GRANTEE thirty (30) calendar days before the effective date of such
termination.

OTHER GRANT REQUIREMENTS

14,

15.

16.

GRANTEE shall give the COUNTY and, if applicable, the State of Hawaii
appropriate recognition in all grant-funded programs and printed materials.

GRANTEE shall comply with its articles of incorporation and/or bylaws and all
relevant COUNTY, State and/or Federal rules and regulations concerning its policies and
operations.

GRANTEE shall not discriminate either in the hiring of staff, use of volunteers, use of
facilities, or delivery of client services on the basis of sex, sexual orientation, national
origin, age, race, color, religion or disability. GRANTEE shall comply with all applicable
federal and state laws prohibiting discrimination.

Exhibit “B” — General Terms and Conditions — DWS Grants
FY 2017 Grant Agreement — West Maui Mountains Watershed Partnership — UH-ORS 57



17.

18.

GRANTEE shall comply with all applicable federal, state and COUNTY licensing
requirements and with all applicable accreditation and other standards of quality
generally accepted in the field of GRANTEE’S activities.

If GRANTEE is a nonprofit organization, GRANTEE shall establish and be governed by
bylaws or policies which shall include provisions relating to nepotism and management
of potential conflict-of-interest situations, as required by Section 3.36.040(c) of the
Maui County Code.

TERMINATION OF GRANT AGREEMENT (GRANT CLOSE OUT)

19.

20.

21.

GRANTEE shall not dispose of any real or personal property acquired with grant funds
received under this Agreement without first receiving prior written consent of the
COUNTY. Should GRANTEE cease to use any real or personal property acquired with
grant funds for purposes described in this Agreement, GRANTEE shall either:

a. Pay the COUNTY the current fair market value of the asset; or

b. Transfer the control of the asset to the COUNTY.

Upon expiration or termination of this Agreement, the GRANTEE shall transfer to the
COUNTY:
a. Any COUNTY funds on hand at the time of termination;
Any account receivables attributed to the use of COUNTY funds; and
c. Anyreal and/or personal property acquired or improved in whole or in
part with COUNTY funds.

FINAL REPORT - Within thirty (30) days after expiration of the time of performance,
GRANTEE shall submit to COUNTY a final Project report in a form satisfactory to
COUNTY documenting GRANTEE’S efforts toward meeting the requirements of this
Agreement, an inventory of all equipment costing individually $500.00 or more
acquired with funds provided under this Agreement, and a list of expenditures incurred
in the performance of this Agreement.

GRANTEE'’S final project report shall contain information which will be completed using
the template below (Final Report Template - Form 4.4)
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Form 4.3
Sample Format for Quarterly Reporting

1. Background (only needed for first report)

2. Tasks Completed during the period: (as applicable)
a. Animal Control
i. Miles of fences surveyed
ii. Number of animals removed (number or %)
b. Weed Control
i. Acres surveyed (number)
ii. Number of weeds removed (%)
c. Invasive Species
i. Acres surveyed (number)
d. Invasive Species Removed (%)
i. Monitoring results
ii. Number of Aalii/Koa planted
iii. Installed exclosures
iv. Number of Volunteers recruited; number of volunteer hours

3. Budget Summary — expenses should be in accordance with the approved grant
agreement budget, if revision is needed, please see guidelines in Item #4.
a. Justification for delay in the performance of deliverables (e.g. weather, under
staff, season for planting, etc.)

b. Expenses incurred during the performance period (please attach copy of receipts)

4. Budget Revision Guidelines

a. Budget deviations of less than 20% per budget item are allowed without a formal
budget revision

b. Budget deviations of more than 20% per budget item require a written budget revision
request submitted in advance.

c. Moving 10% of costs between “Payroll” and “Other Costs” budget categories is NOT
permitted

d. Budget revision request (s) can be submitted anytime during the project period prior to the
end of the 3™ quarter.

e. The Request for Grant Budget Revision form must be used to make changes which do not
require a contract amendment. Budget Revision Table should reflect entire budget, including
items with no changes.
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Form 4.4
FINAL REPORT TEMPLATE

BACKGROUND

Complete a description of how your program achieved the goals, objectives and
scheduled action steps outlined in grant proposal.

GOALS/OBJECTIVES
Provide a list of the goals and objectives from your grant application.

BENEFITS to MAUI COUNTY
Describe how your project/program has benefited the people of Maui County in relation
to the goal of the DWS (providing clean water more efficiently). Keep in mind that Maui
County DWS manages approximately 36,000 services on Maui and Molokai, and that the
funds provided to you are from their revenues, not the general fund (tax base for all of
the residents and businesses of Maui County). Include the numbers and descriptions of
people and/or businesses served (please include an Excel table).

TASKS COMPLETED FOR FY 17

Provide in detail what tasks you have completed per your grant application (and any
additional tasks as appropriate). Please include maps, geospatial data, photos and other
documentations as appropriate.

STAFF EMPLOYED
Include the number of Full Time Employees (FTEs) as paid by these grant funds; total
number of hours worked during the fiscal year, and total amount of grant funds spent in
salary (including benefits and fringe).

INVENTORY OF EQUIPMENT (costing individually $500 or more acquired with DWS grant)

Equipment ltem Value

(name and brand) when purchased | oW used When acquired

AMOUNT OF FUNDING LEVEREGED
Please include an Excel table that identified the amount of funding you received from
DWS, amount received from other sources. Please identify all sources by name, and

state/federal/county government and or private, nonprofit entity. (PLEASE USE FORM
4.6)
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FUNDING NEEDED AND WHAT YOU COULD DO IF THERE WAS MORE FUNDING
Provide an explanation of how you would spend additional grant funds if you had them.
Please include whether or not new initiatives could be started, if these would include
additional outreach opportunities, new equipment to be purchased and or if you had
additional revenues whether it may impact amount of potential revenues to be leveraged.

CONSEQUENCES OF A DECREASE IN FUNDING

If, during the course of budget, there was to be a decrease in funding available for
watershed programs- how would this impact your program/project? Please describe
and if possible provide documentation as to whether you would lose staff, amount of
time previously spent on specific activities would have what type of detrimental effect?
How would a decrease in funding impact any leveraging activities (funds and/or
resources from other sources)?
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Form 4.6
County of Maui
Department of Water Supply
Water Resources and Planning Division

REQUEST FOR GRANT BUDGET REVISION

Grantee Contract #
Revision Requested for: 15t Qtr 2" Qtr 34 Qtr Revision #
APPROVED | CHANGE REVISED JUSTIFICATION
BUDGET | +/(-) BUDGET (ATTACH ADDITIONAL SHEET IF NEEDED)

Personnel (Payroll Taxes
& Fringes

Transportation

Contractual (e.g.
helicopter)

Utilities (e.g.
telephone/cell, water,
electricity, etc)

Travel

Field Crew Costs

Supplies, Materials &
Equipment

Administrative &
Overhead Costs (not to
exceed 10% of total grant
amount)

Other costs

Total Budget

Print Name and Title Signature Date

Date Received: DApproved D Denied WRPD Manager: Date Approved:

DWS
Use
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