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Resolution 
No. ____ _ 

AUTHORIZING SETTLEMENT IN HAWAII 
WILDLIFE FUND, ET AL. V. COUNTY OF MAUl, 

CIVIL 12-00198 SOM BMK, U.S. SUPREME 
COURT CASE 18-260 

WHEREAS, Plaintiffs Hawaii Wildlife Fund, et al. filed a lawsuit in 
the United States District Court ("District Court") on April 16, 2012, Civil 
12-00198 SOM BMK, against the County of Maui, alleging violations 
under the Federal Water Pollution Control Act, also known as the Clean 
Water Act; and 

WHEREAS, on January 23, 2015, and June 25, 2015, District 
Court granted Plaintiffs' motions for partial summary judgment; and 

WHEREAS, to avoid incurring expenses and the uncertainty of a 
judicial determination of the parties' respective rights and liabilities, the 
County Council approved a Settlement Agreement by Resolution 15-75 
("2015 Settlement Agreement"); and 

WHEREAS, the 2015 Settlement Agreement was lodged with 
District Court on September 24, 2015, and following Federal government 
review pursuant to 40 C.F.R. §135.5, District Court entered the 
Settlement Agreement and Order and entered its Judgment on 
November 17, 2015; and 

WHEREAS, pursuant to the terms of the 2015 Settlement 
Agreement and Order, the Parties agreed that the County reserved the 
right to appeal the rulings of the District Court to the Ninth Circuit Court 
of Appeals and on to the U.S. Supreme Court; and 

WHEREAS, the County of Maui appealed District Court's decision 
to the Ninth Circuit Court of Appeals 15-17447, and the Ninth Circuit 
Court of Appeals denied the appeal on February 1, 2018; and 

WHEREAS, the County of Maui filed a Petition for Writ of Certiorari 
with the U.S. Supreme Court on August 27, 2018, and on 
February 19, 2019, the U.S. Supreme Court granted the County of 
Maui's petition 18-260; and 



Resolution No. ____ _ 

WHEREAS, in accordance with Section 3.16.020(F), Maui County 
Code, the Department of the Corporation Counsel may transmit to 
Council settlement offers involving claims not specified by the Council 
pursuant to Section 3.16.020(D), Maui County Code; and 

WHEREAS, the Department of the Corporation Counsel has 
received from Plaintiffs' counsel and transmitted to the Council's 
Governance, Ethics, and Transparency Committee, "Confidential 
Settlement Communication - FRE 408," dated April 26, 2019 (with 
amendments made on May 9, 20 19), attached hereto as Exhibits "A" and 
"B" ("Plaintiffs' 2019 Settlement Proposals"); and 

WHEREAS, in open session on September 6, 2019, at the 
reconvened September 3, 2019, meeting of the Governance, Ethics, and 
Transparency Committee, the Committee revised the terms of paragraph 
four of Exhibit "B" to read as follows: 

"As long as the County makes good faith efforts to reduce its 
reliance on the LWRF injection wells to dispose of treated wastewater, to 
increase the beneficial reuse of that treated wastewater, and to secure 
and comply with the terms of an NPDES permit-which could be 'an 
equivalent control document' (see Hawaii Administrative Rules 
§11-55-01)-for the LWRF injection wells, the Community Groups will 
not bring litigation seeking additional penalties based on the County's 
lack of Clean Water Act compliance for use of the LWRF injection wells."; 
and 

WHEREAS, having reviewed the facts, circumstances, 
ramifications, and consequences regarding the case and pending appeal 
before the U.S. Supreme Court, and being advised in the premises, the 
County Council wishes to authorize the settlement; now, therefore, 

BE IT RESOLVED by the Council of the County of Maui: 

1. That it hereby approves settlement of the case under the 
terms set forth in the Plaintiffs' 2019 Settlement Proposals, 
as amended in open session before the reconvened 
September 3, 2019 meeting of the Governance, Ethics, and 
Transparency Committee on September 6, 2019; 



Resolution No. 

2. That it hereby authorizes the Mayor to execute a Release and 
Settlement Agreement on behalf of the County in the case; 

3. That it hereby authorizes the Director of Finance to satisfy 
said settlement of the case; and 

4. That certified copies of the resolution be transmitted to the 
Mayor, the Director of Finance, the Director of 
Environmental Management, and the Corporation Counsel. 

APPROVED AS TO FORM AND LEGALITY 

Department of the Corporation Counsel 
County of Maui 

get:misc:026areso0 1 



Q EARTHJUSTICE 
:\pril :!.h. 2lllY 

CONFIDENTIAL SEITLEMENT COMMUNICATION- FRE 408: 

Rv Electronic \l,1il Onlv 

iVIo.1na Lutey 

Edw;nd Ku.:;hi 

Richcllt' Thom~on 
l)pp.utnwnt of thu Corpnl".ltion C:mtthE'i 

lount\ of :-.laui 

\!\1ill1il Lult'\'·" Cil m.Hli.hi us 

Fd 11 .trd. Ku~hi"' cu.m.1 u i .hi. us 
Riclwll~, Thomson••' CO. !l1i1Ui .hi. us 

Rt' !ltri'iH r i\'ildlrF· Fu11d, t't a!. i'. Cotml!! ~~(.\1arn, 1'\o. Hi-26(1 (U.S. S. CL) 

CoutN .. •l, 

For more th;m a dt•c<Idc, l'v1aui community groups Hawai'i Wildlife Fund, Sierr,1 Club-lvl,nJi 

Group, Surfrider foundation .mel V\'est \·1.1\ll Preservation A~sociation (collectivek, "the 

Community Croups"), represented by Earthju'itice, h,we sought to work with thl' County of 

\l.1ui 1<1 Midrt'"'' the harm to the Iwarshorl' marint• (•nvironment ,1ssociatcd with U'>e t>f the 
mjl'dion \H'ib Jt tlw L1h.1in<1 \\'asll'wdler Rccl,mliltion facilitY ("L WRF"). \\'t: 11<1\T 11\.'\L'r 

c•xpre-..~·d ,,r ~h,nvn <~ny interest in hav1ng tht> ((lltnty ~prnd rnon,•y on litigation or pay Cl,•,ln 

\\',itt'r ,\rt penal tie~ to the fcdcr,ll tn•il<;ltrv. On the contrary, the Community Croup<; have 
l\lnsisll'Jltly -.ought tn encourage the County to im<>st it~ taxpayL'r dollar"> to tind solutions, 

including im·e,;tnwnh in infrastructure to inneilst• re-use nf treated wilste\ ... ·atcr from tlw L\\'IU 
tn med the irrig<~tion needs of \Vest 1\.·bui agriculture, golf courses and comrnerci,,llands(aping. 

Now that the County has a new \fayor and a nc\,. Council, we .uc ho~-wful that we c,m work 
productively togt•thN \\'(~provide th1-; off(•r in tlw intcre~t ot bringing to a clo,;e tlw litigation 

tWt'r the L\\'RF injf'L'lion wells, whiLh is 11(1\V pt>nding before the L:ni!t•d Stdll'~ Stlpreme Court 
.1nd. with the tMtional <Ittcntion ;;uch a cas<' ,1\lr<tct~, threatens the County uf Maui's fl'J'lllJtinn 

,1s ,, chilmpion of l'nvironment,ll qualitv and -,tt-wardship. Wt.• oiier to work coopt.•r,ltiH·Iy ,1nd 

in good f<~ith with tht• Cnunt~· to reduet' n•li,mce on tlw 111jo:ct10n W1'il" to d1~post:' of trL',1kd 

·. Plcilw nott• that, in the spmt of public transpilrency, our preference and rcque>t is to 

h,1w thi~ s..•ttlenwnt otter be rntldl· public and not bt• <;t~aled for purpos.:>s of Cuunty 
dl'liber<Jtions. We cite Federal Rult• of Evidence 408 hcrL' solely for the pmpose of en~uring th.11 

this good fJith Sl'ttlcmt•nt offer will not be used against us in ,1ny court proceedings. 

M1D-I:IA(~f:C ii~Q RI(HA:::t:;S SlRt-Ll SUlTf .101) HO~OLVtU_ HI ~68!3 
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\\ cbtl'\1 <ltl'f, tO illCTl'<lSl' tht: bt•ne!"i(jd[ fl'll'~' of that trt'i!tl•J \\ ,1~!~'\Y.llt:l', and llll'l1~clrt' thdt elm· 

\l'dSk\,·,1tt•r th,lt i~ inj..:ctt-d d~.w~ not h.nm th~· marinL' tclwirunnwn!. As long ciS tlw Count\· i' 

m.1king good faith efforts to achieve these go<Jls, we pro,·ide assuraiKL'~ th.1t the Community 

Croup.-; willrwt bring additionallitigiltion S('eking penalties based on the Cnunty';, ldck of 

Cle,m \V,1ter Act complianc{' tor ust.' of the L\\'RF injection wdls. We also provide JSSur.lnces 

th.1tthc Community Groups willlh)t bring litigation against businesses ;md other (Onsunwrs of 
nxydcd water from the L\Vf<f who are irrigating r(•sponsibly, so .1s not to CilUS<.' p•Jilution of 

\\'c11l'r'> of tlw Cnitl'd States. \V(' art', ilfter all, lkeply committed tl) increasing l:wndicidl rt·u~e nf 
rL·cyclcd water from tht~ L\VRF. 

Tlw p.uti~·s ll"tndJ jointly dismi~s tlw Cllunt~ 's f"ll.'nding appt'cll to the U.S. Suprt'll1l' 

Court pursuant to SuprL'nw Court Ruh: 46.1. Each pilrty would bear it~ own costs of 

littg,lti,,n (including attornt'ys' ft>es) for all proceedings beforl~ tlw Supreme Court. 

2. f'ursu,mt to the previously entered Settlement Agreenwnt and Order Re: Renwdit·~ in 

I f,nl'a:·; f'\'lid/if(' Fu11d. t'l a! ,. Cmmty (lf.\.1,mr, Cn·. \:o. 12-000198 SO:V1 BMK (D. !law. 

0:uv. 17, 20 I :'iL the County ( 1) would rnak.• good f,11th l'fiorts to Sl'cure and comply with 
tlw l('flll!> of a :\,1tional Pollutant DischMgc Elimm<~tion Syskm ("\:PUES") pt'rmit for 

the lWHF mjection wells (S.:ttlemt•nt 'll S); (2) would hmd and implt•nwnt OIW or more 

projcch loc<'lll~d in Wt'st Maui, to bt> valued at a minimum of S~.5 million, tlw purpose oi 

which ts to divert trt:'ated \~'astewalL'r fmm thc LVVRf injection wells tor reuc;l', with 

prefL>rt'llCP given to project!'> that mt•et existing demand for freshwater in \'\'est Maui 

(Sdtl;:ml·nt 'IJ'll9-12);? .:1nd (::l) would p,w i1 SHJO,OOO penillty to the L'.S. Treasurv 

(Sl'lth•nwnt 'l]l3).' 

·' \Ve understand th,lt, as p.ut of thc current budgeting process, the Countv may include 

iar more !h<m $2.5million in next year's budget to fund pw_ierts to divert trt·ated wastewatvr 

frum the LWI\F injection wells for rt•use. It the County doe.; that, it should r;:adily bL' .1ble to 

satic;fy this settlement pr•l\·i~ion. 

·As nwntioned, we haVl' no dc~1re to h,l\'l' the County pav pt'nalties to thl' L S 

Treasury. The pMtu.'s were required to mclude this relatively modest pen«lty in the St'ttlement 

in order to St?etlrl' approval from the Environmental Prote(1ion Agency, ·which rl'views all 

-.ettlements in Ch:an Water Act citizen suits pursu,1nt to 33 L'.S.C. § 1365(c)(3). 
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3. Pursuant to the parti<>.~' prior agreements, which have been entered as court order-;, the 

County 1vou!d n.•imbmse the Community Groups' costs of litigation (including 

ilttorn~·v< ft't'S) for Iitig<~tion in tho: distrkt court and Ninth Circuit Court oi Appe,1ls Set' 
St i pubtccl St.•ttknwnt Agreement f<t'g,miing J\ I\ Md of Plaintiffs' Costs of Liti~a Lil111. 
lla:!·ai'i Wildiil;' Fund, r! a/. l' Cor111l.tr o(.Hwi, Civ. \Jo 12-tlOOIY8 50\:f H\1K (D. f !,111 

DL'C. 29. 2Ul ')); On:kr, /larcli'i \ViWlfr r I! lid rltil ,. COlli! I If t1{.\1t1ui, \Jtl 15- I 7H7 19' Cir 

t\pr 2), 2018). ,\~ nwntwnL'd abon·, e.1ch p.utv 1\'tluld bc;n its m,·n costs ot litigat1on for 

,,II proceeding.; before the U.S. Supreme Court 

-l ,\s long <1:> thL' County makes g~l\)d faith l'fforts to redLICl' its reliann' on tlw L\VRF 

injl.•ction wt•lls to disposl' of treated wastewater, to increase tht• benefici.1l reuse of that 
trt•att>d wc1stewater, and to secure .:md comply with thl• terms of an ;\;PDES pt•rmit for 

the L\\'RF injection wells, the Community Croups will not bring liti~ation S(•eking 

.1dditiot1.1l penalties based L111 the Counlv's lack of Clean \Vater ;\ct compliance for LhC 

of the Lv\'RF inwction wells. 

J. The Community Cruups further wmmit that they will not bring (]p,Jn \\'.1\l'r r\d 

litit;atiun "5ams! ,my t•nd usl'rc, of recycled water from thl' L\VRI·, as long,,., tho5t' 

con'-lllller'> .lfc' irrig<lting n·~ptlllsibl_v, ~o as not to c,1use pollution of 1\'illl'rs uf ti1l' U111kct 

States. 

6. The pi1rties recognize that various rilctors contribute to stresses on the marine 
Prwironnwnt, including climate change. on•an acidification, ilnd othc•r hum,m·tilus,•d 

pollution. llit;o parties also n'cogni1e the scit~ntific studies showing the spt~cific imp<1ct~ 
of tlw L\VRF injection wells on the near-.hort' marine environmt•nt and commit to 

,lddres-;ing tho"'' impact;, <IS st<Jted <:~b,we. 

7. The partie,; recngnizl' th,1t, <~part fwm this c,1~e spt>cif~<:all) rcgMdmg the f.WRF, ,1ny 

other l·,lst•s 1\"C>uld dt•pt'nd on their cnvn !"~'t'Cit1c f,ldual circumstances, which ,11\' not ill 
i~sue in thi~ C.1~t· Tlw p.nties resvn·,• their positions and .lll rights on the ml'nts uf am 

othc•r cast•. 

\Ve hope that the foregoing settlenwnt will not only resolve the pendmg litigation. but mil 
promote a more cooperative relationship between tlw County and tht? Community Croups. 
,1llowing us to move forward and work lugeth('r on behalf of the peoplf' of :-.1aui to ,1ddress the 

chalhmges post•d br tht• LWRF injection wl'lls. 
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\1t)ana Lutey 

Edw<Hd Ku~hi 
R:.:hdk fhom.;,,n 

.\f'ri126, 2C!'1 

\\\·- a?p~c\·lah· \·nur prurnpt <1tt(·nth':t h' thi~ tin:L·-~ .. lJ--:r..itn·~.~ m,1th·r Ph~o.;e fl~('l frtt(' tn l~,)nt..~cl nh· 

\ tlt>rna,l (dhdlktn' ,•,lrtltju,!i<:<.'J!ft· t•r tvkph<"llll' (SOS·5'hi-2-lln. t•xt 6tJ: -ij -;hould nHl .v:,h t•' 
d;<,;ss Jm <~spt·, t ,,j thi;; ::ettl1:ment ufrcr 

1. / 'I )<:!~---
. ~-- (_ '~ <--L ___ _ 

!),Jvtd L ! lnck;n 

ls.uc l-1 :Vh•rr.\ 1b• 

.-\!hlfl1<-'!' hr the C(•nununllj Croups 

Dl.H.'tt 
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CONflDE!'IiTIAl SETfLEMENT COMMUNICATION- FRE 408: 

fu_Eicctronic :--lc1il Dnl) 

\ 1oana Lu tev 

Fdw<Hd Kushi 

l{ichdle Thomson 

DL'pilrtrnL'nt of tht' Cnrpor".1!'ion Coun~t·l 

Cuuntv oi Maui 

1VIo,l!l<l. Lu tey(a CU.I1h1tti .hi .ll~ 

Ed 1\' ard. K \JShi(~ rn. rnaui .hi .us 

I~ i'hel k Thomson(<rco.maui.h i. us 

lk ff,nm:'i Wi!dlifi' l'uud, d a!. l'. ((l!wfy r:fAlil!lt, 1\;u. 1::1-260 (US. S. Ct.) 

Cuun~l'i. 

For mor~· !h"n a decadt·. \1,wi community gwups llaw,,i'i \\'i!dlife hmd, SierrJ Club-i'daui 
Croup. Surtrid,•r Ft1undation ilnd \Vest Maui l'rL•svrvation Association (.:ollectivcl\, "thL• 

Cnrnrnllnit\ Cruups''), rq~rt'S{'ntP.;i lJ\ EMthjusti..:e, h<~ve s<lughtto work with tilL' Count\ ut 

\l,1u1 tu ,Jlldrt>-><. tlw h;~rm to tht' nC'ar-;hor\' marine t•n\'ironnwnt assonJtl'd with u~l' of tlw 

inwctJ\lil welb ,1t tlw Lah<~in,l vV,lskwJkr I<cci,1matton Facilit~ ("1..\·VRF"). WL"' han• ncwr 

t•xprL'S'><..'d or ~h(lwn am· inkre<>t in h,wing the County ~pend mont>y on litigiltion or pav Clt•an 

\'\'a!l•r :\ct r~·n,1lti<.•5 to tlw f;;:>dL'f<.il lrc<lSury. On the contrary, the Community Croup~ hcl\l' 

consistently sought to encourage tht- County to inn•st it5 taxpayer dollars to find solutions, 

including investments in infrastructure to increase re-use of treiltt'd wastewater from the I.Wf~F 
t~.1 nwd the irrig,ltion nct>th of West M,lui agriculhlfc, golf courses and commercial landscaping 

Nm,· that the County ha'> a new Maror and a ne\\' CounciL we t~re hopcfltl that we <.an work 
productive!\' together. \V,, provide this offer tn tlw interest of brmging to ,1 dose thf' litig;1tion 

over the L\\'Rf inJection \\'\.'lis, which is now ~wnding befnre the Cnitt'd St<~tc-, Supreme Court 

,111d, I\ ith tlw natlon<~l attcntinn such a Glse ,\ttr<~rts. thn!<ltens the Count\' of \·liwi' <; reput.J!iOil 

as a rharnpil>n of cnvironment,llljuality ,md <.:tewardo.;hip. \Ve offer to work <.:ooperati\'ely and 

in gu,Jd faith with th0 County to reduce relt,mce on the injection wells to dispo:-;e of trl'.1ted 

' Flt•ase note that, in the spirit of public transparency, our preferenn• and reque"it is tu 

hJve this settlement offer bl' made public and not be sh1led for purposes of County 

delib~·rations. \'\'e cite federal Rule of Fvidt.>nce -!08 hen: solely for the purpost' of ensuring th,lt 

this good faith settlement offer will not be used against us in any court proceedings. 

~ 'D fl :t. ( ! r t 8 50 ~ ( .; ~ R D ~ S T ~ £ £ T S ~; i T t 4 0 0 H 'J N 1) ~ ;J t I). H I 9 6 I l ) 

EXHIBIT I _B_• 
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w,lstcw;~tl•r, to incrt•ase the beneficial fl'USt' of !hilt treated w.~stl'water, .1nd to ensure !hilt ,my 
1\'clsll'w<lit"r that is inJeCted dot'S not hurm tlw marine environnwnt. :\s hmg .1~ the Counl]' i:-; 

rn<Jkm~ good f,lith dtnrts tn achic1·e the:-;..• goals, Wt' provide• assur.1nCl'S th,1t the Comrnuntt\ 
Croup" I\· ill not bring additionallitigatitm seeking pt•naltics b<bed on the County's I,Kh. l'f 

Clt•an WuiC'r Act compliano.:e tnr US(' of Lht> L\Vf~F inj(~ction welis. \Ve als(1 provide a~~urance~ 
that t!w (i.>mmunitv Groups will not bring litig<~tion ,1go:~inst busitws~s and otht:r consurnC'rs uf 

rl'cycled water trom tht.? L\VRf who arc irrigating re~pon~ibly, so as not to cause pollutwn of 

1' ater~ oi the Cnited State.;. We art>, utter all, deeply committed to increasing bt.'nei1cidl fl'USl' ot 

re,-, ciL·d wall•r from tlw LWRF. 

Sp,•(ifically. ''""offer to settle tlw ai;1(l\'P-captinrwd case <lS follows: 

l. The parti,•s wuuld jointly di-;miss the County'~ pending uppeal to the U.S. Supr,•nw 
Court pursuant t,l Supreme Court Rule 46.1. L1ch party would bt'.lr 1ts own cu~ts of 

lil!g.1t10n (including ,lttorneys' fees) for all proct•eding,_ beforl' the Supreme Court 

2. Pursuant to th(• previou,ly entered Settlement Agrt'ement and Ordl'r Rt•: l<emediL·~ in 

Jf,lwai'i IVildli . .'t' Fund, eta/. ''· Ccnmty of Mmu. Civ. !\o. 12-000198 50}..1 Bi\1K (D. H<.~w. 
:\ov. 17, 2015). the Cvunty (1) would make good faith efforts to Sl'CtlrC and cumply with 

the term<; of <l ~:~tional Pollutant Dischc1rge Elimination System ("NPDES") pen11it for 
the [ \\:Rr injection wells (Settlement 1 8); (2) would iund and implement OIW or mort' 
project:> located in \\'est Maui, to be valued at a minimum of $2.3 million, the purpose ot 

which t'> to d1vert treated wastewater from tlw LWRF inj<'ction wl'll-; for n·u~e. with 

preference given to projects tlMt nwd existing d~·mand for freshwatt'r in I,\' est \·Lw1 

(Settlemt•nt '1!'![9-12):' and (3) would pay ,1 $10\l,(l(lll penalty to thC' LJ.S. ·1 reasurv 

(Settlement 'll 13) ·, 

~ WL• undnstand that, ,1s pi!rt of th.: currl•nt budgeting process, the County may include 

f<H mnre th,u1 '52 5 mill inn in rwxt ycc1r':; budget to fund projects. to rlivert trL'ated \\·astew,,ter 

irom the LWRF injection >veils for reuse. If the County docs that. it should readily be able to 

satisfy this settlement pmviSion. 

• t\s mentiont•d, we have no desire tn h<we the County pay penalties to the US. 

Tn'asury. ThC' partie~ were required to include this relati,·ely modest penalty in the settlement 
111 order to secure approval irom the Environment-1! Prot(•ction Agency. which revlt'WS all 

st•ttlt•menh in Clean V\'ater t\ct citl7.('n suits pursuant to 33 U.S.C § 1365(c)(3). 
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J l'ur<,u,mt to tlw p<~rti(•s' prior agrt'l'ments, which h<1ve bt'en entered a~ court ordL•rs, thl' 

County would n·irnburse the Community Groups' cost5 of litig<1tion (induJing 
,1ttornl·y< feL'~) fpr litigation in the di.:,trict court and Ninth Circuit Court ot Appt•,lk St'e 
Stipul<Jtt•d Settlement Agn.•cment Regarding Aw,mi of Plaintiffs' Costs of Litig,,tion, 

li:r;mi'i \Vildl~t~ Fr1ml, 1?1 a/. l'. Cor111ty ofMcwi, Gv. \Jo. 12-00019H SO\! BMK (D. H,nv. 
Dec. 29. 201 S); Ordl'r, 1/au•ai·i 1,\'ild/~fc• Frntd, et at. !'. Cuwrty (~( Ma<ti, No. 15-174-l/ (lJ"· Cir. 

r\pr. 25, 2018). r\s mentioned abovE', l'<Kh party\\ ould bear its own costs of litigation for 

all procel•dings bl•fort• tlw LJ.S. Suprem~· Court. 

-I. ;\s long,,.., the Cotmty milkes good f.:~ith effort' to reduce its relianc.: on th,• 1.\\'RF 

injt.•ctillll wells to dispose of treated 1"\',l~tewatt>r, to incre<.1St' the bl•nefici<~l n•ust' ut that 

tredted 1Vc1Sk\\'alcr, and to <>ecure and complr 1\'ith the krms ot an NIJOES pt'rmit for 
the l \-VRF injection wells, the Community Gmups will not bring lttigation ~l'eking 
additional penillti<'S ba~·d on the Countv's hKk of Ck<.~n Wat{'r Art cornpli.mce for use 

of the L \VRF injt~ctwn wl'lls. 

:,. 1\~ long a~ the County m,1ke~ good faith t'ftllrts to reduce it~ reliance on in1.:ction wt•lb to 
dt-;po.;;e of lre,llt•d wdslL•wJter at its other wastewillt•r trl'iltn1ent f,Ktlttit..'s, t<l Jn(ri.'ZhL' tlw 
bt•!wltcial n•use ot th.1t tr.;.'dlL'd Wclstcwilter, and to St'CUrL' <md compl:· with the term~ ut 
,111 \:I'DES permit iur its injection ;wlls wherl' h..·gally n•quin•d. thl' Comrnunitv Croup~ 
wrll not bring litig.1tion St.'Pking pen.1lties b,1SL•d on tht• Cmtntv's l<1ck of Clean \\'ater i\ct 

compliaflCl' fl)r use of thosP injection wt:lls. 

h. The Community Croup~ further commit th.1t they will not bring Clean Water Act 
litigation against any end uSt•rs of recycled wiltcr from tlw LWRr, as long as thOSl' 
consumt'r~ ar~..· irrigating respons1bly, soilS not to cause pollution of wttlC'fs of the Unikd 

St,ltes. 

7. The partit's re(·ognii'C that \'anous factors C0ntt·ibuh .. ' t<> stn''>"l'S on tlw marine 
t'll\'lronment, including dilllat't' ch,mgc, ocvan aciJificatt<m. and other humMl·C.nlsl·d 

pl)llution. In sL•ttling thi~ c,lSl'. the C:ountv makes no admi,;sion reg.uding whetlwr tlw 
L\VRF mjedlon \n·lh h,n·L' an advt'rSL' l'ffL·ct on tho..• llL'dl'Shorc m<Hinc ('n\·ircmment. 

H. The p<~rhes rccogni~e that apart trom this c<lSt' spccifrcally rL'garding the L\YRF. any 
other ('ases would depL'nd on their mvn specif1(' ti!Ctu<11 C'ircumst,1nces, which <Jrc not at 

issue in this case. The parties reserw their positions and all nghts on the merits of any 

other case. 
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1\lgl' -i 

\\'t•lt,•pt' th,lt tlw foreg~li11g ~t'ttlt.>ment 11 dlnnt \lnly rt•solve tht• t.x•nding litigdtitHl, hut will 

promote il nwr(• .::oopt'fdtiv(' rt•lation-;hip bet\\'cen the County and the Communi!\ Croup,, 

,1llnwing us to movv fcliW<~rd .l!ld work togl'llwr on behalf of the people of \1<Jui to address tlw 
ch,llil•ngi's posed by the L\V[{f: injPCtion 1\'l'JlS. 

\Ve appreciatt• your prompt i.lt!Qntion to this timc-sen~itive matter. Please feel fret' to contact me 

via <'mail (cll~,·nkin ·t'.lr\i)Jt~::-U(t: .. ~lr~;} or telephonC' (ROR-599-2436, l'Xt. 661-l) should you wish to 
dt~cu~-; any as1-wct of this sdtll!nH~nt oifl'r. 

D<md L. I JL·nkin 

lsJ,1C H. Monw,lh.e 

i\ttclrneys for tlw Ct,mnwnity Croups 

DUI'tt 


