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MEMO TO: Governance, Ethics, and Transparency Committee 

F R 0 M: Michael J. Molina 
Chair, Governance, Ethics, and Transparency Committee 

SUBJECT: TRANSMITTAL OF INFORMATIONAL DOCUMENT RELATING TO 
BANK OF AMERICA'S COMMITMENT TO PROVIDE MORTGAGES 
FOR NATIVE HAWAIIANS ON HAWAIIAN HOMELANDS (GET-19) 

The attached informational document pertains to Item 19 on your 
Committee's agenda. 
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STARNO'TOOLEMARCUS FISHER 
A LAW CORPORATION 

SCR 4S/SR 32 

Hearing Date: 	March 28, 2019 
Hearing Time: 	1:15 PM 
Hearing Location: 	Conference Room 016 

Testimony Regarding Resolution SCR 45 / SR 32 

Aloha Kakou Pakahia-Apau Luna Ho'omalu Shimabukuro and Na Kenekoa of the Committee on 
Hawaiian Affairs: 

This law firm represents the Bank of America ("BoA"). Mahalo nui for allowing me to provide 
testimony regarding Resolution SCR 45 / SR 32 ("Resolution") on behalf of BoA. 

A. BoA Has Provided to Governor David Ige Documentation that BoA's $150 Million 
Commitment ("$150 Million Commitment") Referenced in the Resolution. Has Been Met. 

1. Officials of BoA met with Governor Ige in his office in the State Capitol on January 25, 
2019, and in Washington D.C. on February 22, 2019 regarding the $150 Million 
Commitment. 

2. The purpose of BoA's referenced meetings with Governor Ige was to provide the Governor 
with documentation to substantiate BoA's fulfillment of its $150 Million Commitment. 

3. BoA did provide to Governor Ige documentation which substantiated that the $150 Million 
Commitment has been met by BoA. 

B. The Following Documentation Shows that the $150 Million Commitment Has Been Met. 

1. December 15, 2003: 	Letter from Department of Hawaiian Home Lands signed by 
Micah Kane, Chairman of Hawaiian Homes Commission to the Federal Reserve Bank of 
Richmond ("Letter A", attached as Letter A). 

Letter A documents the following: 

a. BoA and DHHL agreed to a modification of the original $150 Million Commitment to 
allow other initiatives besides residential mortgage loans to be counted toward the 
$150 Million amount. 
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At page 3, Letter A provides: 

"During the period after May 31, 1994 until 1997, efforts were expended by BoA and 
DHHL to realize the full potential of the Lending Commitment. Without repeating all 
the efforts, and recounting the fits and starts, suffice it to say that the fulfillment of the 
Lending Commitment fell short of the expectations of both DHHL and BoA. 

As a result, to facilitate its fulfillment, BoA and DHHL agreed to a modification 
of the Lending Commitment to allow other initiatives besides residential mortgage 
loans to be counted towards the $150 million amount. These initiatives included 
matters such as the provision of construction loans to DHHL at below market terms, 
sponsorship of and assistance to DHHL in connection with securing housing grants, 
and fostering the participation of persons in BoA's Leadership Academy." (Emphasis 
supplied) 

b. DI1HL and BoA agreed that as of November 6, 2003, $80,608,327 remained 
outstanding on the $150 Million Commitment. 

At page 4 footnote 2, Letter A provides: 

"In a meeting between DHHL and BoA held on November 6, 2003, BoA agreed that 
only $69,391,573 will be counted towards the $150 million commitment, thereby 
leaving $80,608,327 as the outstanding amount of the commitment to be fulfilled." 

c. DHHL and BoA agreed to a going-forward working relationship structure for BoA to 
satisfy the remaining $80,608,327 of the $150 Million Commitment. 

2. December 15, 2003: 	Letter from BoA to Micah Kane, Chairman of Hawaiian 
Homes Commission ("Letter B", attached as Letter B). 

Letter B documents the following: 

a. Letter B confirms the agreed upon content contained in Letter A. 
b. Letter B confirmed the role and authority of Ben Henderson as Deputy to the DHHL 

Director/Hawaiian Homes Commission Chairman. Ben Henderson is mentioned 
prominently in Letter B as a participant in discussions between DHHL and BoA. On 
page 1, Letter B states in relevant part: "However, this letter will serve to confirm that 
Bank of America has agreed that only $69,391,673 will be counted towards the $150 
million commitment as set out in the June 27, 2003 letter from Ben Henderson, 
thereby leaving $80,608, 327 as the outstanding amount of the commitment to fulfilled 
("Lending Commitment")." (Emphasis supplied) 

3. March 16, 2007: 	Letter from BoA to Ben Henderson, State of Hawaii Department of 
Hawaiian Homelands ("Letter C", attached as Letter C). 
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Letter C documents the following: 

a. Letter C attaches a report which summarized the loans, grants and investments that 
fulfill the $150 Million Commitment. 

At page 1, Letter C states: 

"As you are aware, Bank of America has worked diligently for more than 13 years to 
achieve our goal of lending or investing $150,000,000 to help native Hawaiians reach 
their dream of home ownership on native soil. We are proud to report that we have 
surpassed our goal with the help of the Department of Hawaiian Homelands and many 
individuals and organizations involved in native Hawaiian issues. The attached report 
summarizes the loans, grants and investments that make up our $151,720,630 in 
production to date. Please review the attached report and indicate your agreement or 
contact me with any questions." 

4. October 3, 2007: 	Letter from Ben Henderson, Deputy to the Chairman, to BoA 
("Letter D", attached as Letter D). 

Letter D documents that DHHL formally acknowledges that the $150 Million Commitment 
has been met by BoA. 

Letter D provides on page 1: 

"The statement of BoA contributions toward fulfillment of its commitment appear to be in 
order. The Department of Hawaiian Home Lands (DHHL) is therefore pleased to 
formally acknowledge that the $150,000,000 commitment has been met by Bank of 
America." (Emphasis supplied) 

C. Governor Ige Is Continuing to Complete Research and Due Diligence to Vet the 
Documentation Provided to Him by BoA Demonstrating its Fulfillment of the $150 Million 
Commitment. 

In BoA's meetings with Governor Ige, it is clear that the Governor has taken very seriously 
his undertaking relating to the $150 Million Commitment in a fair and impartial manner, 
and has provided considerable resources to perform his undertaking. BoA has provided full 
cooperation to the Governor to enable him to perform his undertaking. 

D. BoA respectfully requests that future communications be directed, in addition to the 
undersigned, solely to Andrew Plepler, Global Environmental, Social and Governance 
executive at BoA. Mr. Plepler is the principal executive at BoA whose kuleana and 
authority are to address matters relating to the $150 Million Commitment. 

E. BoA respectfully requests deferral of SCR 45 / SR32. 
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Mahalo nui ba for allowing me to present this testimony on behalf of BoA. 

Me ke aloha purnehana a mau ba apau, 

Ivan M. Lui-Kwan 
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Bank bfAnieria PSP iecethiy amaujicd a: paWX.Ohenslve progain to 
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DIML E6 realize th lUporexiai of th 	ndingCorwuitoieiir. -Withcuuepeathigafl the 
efforts and recouxmng the fits and. starts, suffice it to say thtthe fulffllntex3t of the Lending . 	Comirxneur fell short of I= Oxpeccarloria of both DHRL axulEoA. 
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courit&l rowárd the $1O million aitoum Thtseitiative I fuded mattcrs suçh.as the 
povision - oonietin loans toDILHL & beloji market teiis, sponsorship of end asthstance 
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To date, despiie thepasageóf almost 10 years sine tIi Lediig.Comitrneut was 
&sr establithed 	has 1fi1kd 1psduin 50% ofthe•corn±trnanr, ieavtg.jur over $80 
iiflioA xan1flJ1ed. 
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foroA. Iba mff persommi *flI be  
ZflcIULhflg buz 110E hgged to matters eIariug to project financing rquiruieuzs and zesidemdul 
rnoigage endbg 	reenrs 

3. 	13oAs SenirClieTIt Mthiager and tbe XIffl.?s s 	personnel siafl 
engage in dispossi6hs oias .frqueut.a basis.aspôsib1e to fatlizaté BoAls fulfUlment ofthe 
Lending Cozumjwient These discussions shall include but not be limited to 

0 	1eying, 	nWing, 	exploritig new oppoizities tä :acmtate BaA's. 
fif1lIni of the Lendhig ctinnt;. 

Implememt3dOIR of or the s 	:Dfpendig projeds in which. B 6 is acipant 
and. 

(iii) 	ation Of dtemalivetneasuies.that DtL.may..prcposto 1acilitte the abiIity, 
of BoA to i1iW ThC.Le3diI1g Coflntment 	1 s nëmgteiaand, 	a i 	n  
conditions on lending opportunities which are advantageous to DUEL, or en 
measxres to cCe1erate.BDA 45 u1 	eat of the rending Conimitnent. 

. 	 4, 	BqA.shll gift 1vorabIe córmiderationto A4y rea.'ona1e. =ii pproprate 
tinaxicing.  opportunity toc1itate.its thitilliuemt of the .Leiiding Comtnitmenx. Inthl regrd, 

	

to. mediately nove forwrd7  3OA 	ntact:DHUL to sch.du1c.a tueedng discuss 
pos4ib1e thiáncing opjorrwiites supprt.a?native Hawailanliousing, reiat.dpertbrmance 
!eXlc1]iiiaX*s, 2zd other apththmaiter. 

Than you In advance tor.your vorable onsiderationo this tzer. Should you.háv 

	

aar questozis, please do not hetate 	onrneimniediàteXy 

y'4y yours, 

Micah.Kan Chaiiman, 
RawalianHornes Coxunñssion 

S 
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Bank of America. 

DøuffLaS LWaodruff arAm.rr 
Prefclnt 
.cnunrrp?vcnBanking  

Decniber 15, 2003 
T2[ 	i&4.6.5j7U 
Fax 

M±. MicabA. Kane, Charnian 
Hawaiian Homes Cnxiissiôn. 
P.O.ox 1879 
1099. Alakea :t,suite:.2000 
Honolulu, Hawaii 96805-187 

Per Micah: 

Re: 	 Surprt of Native. Ha 	Housing 

It wasa pleasu 	ethgwtho 1 Bn Hnderso and iukna:ParkinBonàhiu A *e .14 
dscssed, the urposets of sending this letter to you are (1) to confirm that Bank ofAxnenca will 
tWflhI its CL4-rclated lending coinmitnient referred to in the Oixterissued by the Board of 
Goyemors of the Federal lteserve Board, efctive May 31-1 1994; in connecton with Bank of 
America's request fc,r approvat to acquire Liberty Bank Hoolu1u, Hawaii, as well as in subseQuent 
cirrespondene, and; (2) to set iärth.an acticnplan to facilitate the fulfilment of this dommtMent..  

From Dailko 	ciba perSpectiVe, it has.provided over Slil million infiiancing 
cornn,ittnents, technical assistance, and grants in support of affordable housing bcneñtinpiative 
Hawaiians from the time of rt original commitinent i21994 up to t)ecembcr 31, 2002 owever, 
this letter will serve to conflim That Bank of America has agreed that o0y69 391,673 will be 
counted towards the $150 million commitment as set out-,in the June 21, 2003 letter from Ben 
Henderson, thereby lea'c'ing $80,608,327 as the onistanduig amount of the conumfinent to be 
fulfilled Lending Cornnitrncnt"). 

.1 wonid like to hereby aThn i BoA's intent to continue to flnance,support.an&proniote safe 
and affordable housing for native Mwafi=s, and further affirm that Bank of Aniemica will fulfill 
the Lending Coimnilinexit Bank of America agrees that its efforts to fiithfl the Lending 
Commitment wilinot be athrerse1yaffectd or imllá  ftbepoposcd merger. betwaczj.Baxid of 

..AcibcaandF1eetBostcn Financial" Coqxirati6n (Wlàstàn")iscurnmsted.Furthermor; 
Bank of America baa no objection in having the Federal Re e: Board include the Lending 
Commthnent as outlined in this letter to any order approving the proposed mergerbetween Bank of 
Ametica and FleetBoston, 

M you know, I believe that.na going-for'ardbasis fàlhflrnent bflleendin 
Commitment ean best be accomplished by working closely with you and your department i ant 

• therefore pleased that both DHHL and Baitk of Ametica agree that fulfillment of the Lend:rng 
.Commithie twill rqure toBterAtg a direct working relationship. betwom. the.eiatitim Thus we 

USA 
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hvutually aeedto tke thfol1awing sts: 

	

I 	We will assign a Senior Client Manager who will act as Bank of Amencas pxlmary 
contact point for DJL as well a resourca in the asses snentofburness oppostumties by DHEL 
A new qdnfact poi2tt will be desgzited by Bnk'ofAmerica or Its successor hould the: assigned 
Senior Client Manager be affected by the proposed merger between sank ofAmenca and 
FleetBoton. 

2. DHHL 1I1 4eIgti4te.t4fpersonneL to serve as-its primary contactpoint for Bank 
-of America The staff personnel will be kiowledgeabic as regards DHHL's proposed in 'd 
incl4ing, but not limited to, inattets teIatingtoprajct finafling requrement, and rcsidentiál 
xnartgage lending requirernent 

3. Qur Senior Client Managerand the DHHL's tffperonnel will engage in 
discussions oi as equent a basis as possible to facittate Bank of America's fulfillment of the 
LendingCoriitriient. These, thScussionshalLinclu4ebut notbe mtcdto: (f)identifying,  
dieussing and exploring new pprtthities to facilftate Bank of A!triericaa fulftl]nient of thi 
Lending Commitment, and (u) the implementation of or the status of pending pmjects in which flie 
bank is particapant Iii addition, Bank ofAnienca specicaflyarees that itahall engagein 
discussiona onafl&  explore á1torrative;rneasüres that DflL may prapos to fàeHte the ability of 
Bank ofAxxjerica to fulfill the Landing Commitment, such as implementing ternis and conditions 
on lending opportimites which are advantageous to DIiL or other measures to accelerate the 
bank's fulfillment ofth&Lenc1ng Coxrmiitment 

As further assuiance to DrnXL;Baxik.olAmerica shaM give i'or ble ccinsideiaion to any 
reasonable and appropriate thiancing opportunity which could lcilitate Ag fuiflUment of the 
Lending Corrir Czñent in this Tegard tio iiiuned1ately move forardwitIthi three (3)  weeks after 
this letter has been, sent to yi, I will contact yonto schedule a meeting to discuss possible 
financing opportumties in support ufnatwe Hawaiian housing, related peronnarice benchmarks 
etc.. 

Finally, from:tiine ttimc;  Bank of America will continue to work with h.erikahye: 
Hawaiian orgamzatioxis where mutually beneficial opportunities arise. Howcver, since it is DBBL 
whoplays the vital andcata1yfic mlein the creatiOn ofhousingopportunities fôrnativeHawthans, 
please note that sank ofAtnenca's pxunaiy communication arid dialogue on the Ililfihiment of the 
Lending Coimnitineritwill be withDHBL. 

Again, thank yçtifprnieetitig with us in helping to move hpartiesibrward. 

Smc1e y, 

i  U II , "tue )ou as B.' bodruir 
President, Comnuthityflevelopinent Banking 

cc: Tim Lui cwaii, Bsq. 

MR .t 24 125 	 74 33S 734 
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Bankoffterica.  

James W. FeUd 

Sen For Vice President 
Corn n1'uiity Develop'rnerit Banking 

March 16, 2007 

Bank of America 
iX1-49'-I8-03 
901. Main Street, 18th floor 
Dallas, T) 75202 

TeL 	214.209,0362. 
Fax. 214:209.3840 

Mr. Ben Henderson 
State of Hawaii 
Department of Hawaiian Homelands. 
1099 Alalçea Street, Suite 2000 
Honolulu, Hawaii 96805-1879 

Dear Ben: 

As you are aware, Bank of.Anierica has worked diligently for more than .13 years to achieve our 
goal. of lending or jnvesing $ 150,000,000 to help flative Hawaiian .familie reach their dream of 
home. ownership on native soil. We are proud. to report that-we have strpassed Our goal with the 
help of the Department of Hawaiian Homelands  and many iudividuais and organizations 
involved in native Hawaiian issues. The attached report summarizes the loans, grants and 
investments that makeup our $151,720,630. in production to,  date. Please 'review the attached 
report'and indicate your agreement or contact me with any questions. 

It has been. 'a pleasure working with you and your .staff. As 'we discussed earlier this year, Bank 
of America has also developed client relationships with, developers that intend, to build more 
homes on trust 'lands' for native Hawaiian families. Even though we have met our formal goals, 
we hope to continue to serve these clients, I hope our efforts to serve our clients also. help the 
Department of HawaiIan Homelands achieve your .goals. 

Sincerely,. 

JameW'Féild 	( 
Senior Vice President: 

cc: Micah Kane 
'Ximena Delgado 
Ron Salgado 

e 
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Amounts Towards $150 Million Hawaii Commitment 

Information from DHHL 
Amount oi$ 

Provided 
Applied to DHHL 

Commitment** 

Lai'opua/committnént letter $0 $10,527,500 
Waiehou Kou 11/Construction & TO $11,7163 634 $1.1,716j5:34 
Kop.olei Rento to Own/Construction $100607,639 $10,607,639 
FHLB AHP Grants $1,600,000 $1 ,600,000 
FHA 247 and Hula Mae Loans sal ,.600,000 $31,600,000 
Technical Training sponsorship $40,000 
CDFI for IIQA (3:1) Ratio .$2505 0 $750,000 
Grants to: HCA (4:1) Ratio .$15000 $600,000 
IDA Grant to OHA $150,000 $150,000 
HCA originated mrtgages $1 ,800;000. $118001000 

Total $57,9149173 - 	$6391673 

2004 Activity by Bank of America  
Waiehu Kou. Ill Revolving Lin'e of Gedit  $000,000 . 	$6,000,000 - 
Wàlehukou Iii, AHP (closed in 2003) $404,955 
HCA Originated Mortgages Year-and 2004 $7177350' 
HCA Warehouse Line of Credit $200,000 
HCA grants paid in 2003, (4:1) ratio . 	$.100,000. $400,000 
Hawaii HomeOwnership Center, Paid 2003, (4:1). ratio '  $50,000 $2001'000 - 
Hawaii HomeOwnership Center, Mortgages to OHHL families in' 2003 -. $1,246,466 
Hawaii Comn unity Assets grants paid In 2004, (4:1) Ratio $75,000 .$30,000 - 

'Total since. 2003 and Year.end 2004 $6,225,00O $15,92771 

2004 Actuats/Revised_numbers Actual Amount Difference 
_ 	 ___ _ WàlehuKou III Revolving Line ofCredit Actual Draw down $9,362,156 $3,362,156 

H.GA Originated mortgages 2004 (Revised amount) $71343,013 $165,663 - 
Difference ' $,819 

Revised Grand total for 2004  $191456,590 
Note:.A Latter tGCharnian Kane,detalling the Bank's'activity was sent/dated 1/7/05. We need to fallow up to make sure:that the revisions to-the 
numbers are included in the next communication.  

2005 HCA Originated Mortgages  
HGA Originated mortgages Jan-March 2005 $,863947 
HCA Originated mortgages ApriJune 05 $4,721,377 
HCA Originated mortgages July-September 2005 $4328991 
HCA Originated mortgages 'October-December 2005 . $118701729 
Other Fundings in 2005  
Hawaii HomeOwnership Center, Paid 2005, (4:1) ratiO $75,000 $3001 000 -. 
HCA .Paid 2005, (4:1) ratio 

2005 Activity  
$753 000 . $300,000 .. 	. 	. 

 $11,342,044 

On November 2003, DHHL -and Bank-representatives-  met and agreed that the ankhadiadegood on $69391,673 towards the $150 
Million Hawaii -. 	Those 	Iinated above 	 Revised: 7J0/2007 



2006 Activity  
Villages of LaPi  $14,586,21600 
Villages of LeaH.l aclucal 'draw down  :1.2l 3fl0 

Hawaii Nom'eOwnership Center, Paid 2006, (4:1). ratio. $'o,000 
RCA Paid 24:1) ratio $100,000 $400000 - 
HCA Originated mortgages Jan-March 2006 
RCA Originated mortgages April-June 2006 

$1,633,456 
$2,329,567 

RCA Originated mortgag.s July-December 2006  $7,800,000 
Corrected # HCA Originated Ju1December 2006 (ninus) -$2,094,023. 
HCA Original Warehouse Line of Credit forgiven (4:1) ratio $250,000' '$1,000,000 - 
Waiehu Kou 4 Wailiuku, RI DowIing Co) Revolving Line " 	$10,500100000 

.2006' Activity  $41,237,429 

2007 Activity 

HCA Grant Paid 2007, (4:1)  ratio $25,000 $100,000 - 
RCA Originated mortgages Jan-March. 2007 	' $1,728,268 
RCA Originated mortgages Apr* il.-Juoe 2007 	 ' $2,464,626 

2007 Activity ' 	$4,292,894 
Grand Total Towards Goal $151,720,630 

0.1 1,1/11 

'On November 2003, DHHLad Bank rpreetatives met and agreed thafhe Bank had made, ood on $69,891,673 owarth th $150 

fllllion Hawaii Cbrflriiitment. 'Those totals are delineated above. 	 Revised: 7/20/2007 
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DEPARTMENT OF HAWAIIAN HOME LANDS 
I-'Sfl, 	J1I(}X 	I a19 

HONOLULU. HAWAU 96805 

October 3, 	2007 

Mr. James W. FeUd 
Senior Vice President 
Community Development Banking 
Bank of America 
901 Main Street, 18th Floor 
Dallas, Texas 75202 

Dear Jaines: 

I apologize for the delay in responding to you regarding 
Bank of Americas (BOA) commitment to provide $150,000,000 in 
lending or investment to help native Hawaiian. families fulfill 
their goal of homeownership on Hawaiian homelands. 

It has taken us time to review the revised summary report 
you provided dated July 20, 2007. 	The statement of BOA 

contributions toward fulfillment of its commitment appear to be 
in order. 	The Department of Home Lands (DHHL) is therefore 
pleased to formally acknowledge that the $150,000,000 commitment 
has been net by Bank of America. 

As you are aware,. DHHL is continuing its efforts to provide 
affordable housing for our native Hawaiian families. As we move 
forward with our development program, we hope that BOA,- will 
continue to pursue home financing and mortgage lending 
opportunities on Hawaiian home lands. 

Aloha and mahalo, 

d 
Ben Henderson, Deputy to the 
Chairman 


