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After review and outreach, our Department is unable to locate the historical
information on the details on when the sign was approved, who installed the
sign and when it was installed. Regarding how the sign would read, our
Department was able to locate the attached lease to the Kula Community Club
which contains language on page 2 that references the name of the premises
as the Randal and Dora Von Tempsky Memorial Park.

Did the current sign require approval from the Public Works Commission in
accordance with Section 2.98.040, Maui County Code, and if no, why not?

The Kula Community Center was not renamed as a result of the installation of the
sign and has retained the name which has been historically accepted through
common usage.

Does the sublease agreement between the Kula Community Club and the County
of Maui allow for the County to rename this facility, and if not, how is that authority
recognized?

Our Department requested a review of the sublease by the Department of the
Corporation Counsel and was advised that there is no language in the sublease
that prohibits the County of Maui from renaming the facility.

What is the plan for Kula Community Center after the current sublease agreement
expires on November 30, 20507 Will the County of Maui be the sole owner?

The Department is not aware of any plans at this time. The County of Maui will not
become the sole owner upon expiration of the sublease.

Should you have any further questions or comments, please feel free to contact me at

Ext. 7230.

Sincerely,

KARLA H. PETER

Director of Parks and Recreation
KHP:Ims
Attachment

c:

Mary Kielty, Chief of Recreation
Lyle Kobashigawa, Grants Coordinator



This INDENTURE, mede this 24 day of August, 1952, between
ROBERT G. VON TEMPSKY and ALEXA VN TEMPSKY ZABRISKIE, both of Xula, Maui,
“Tu Hs, hereafter referred to herein as the Lessors, and KULA COMWNITY CIUB,
INCORPORATED, an eleamogynery corporatdon duly orgsnized and exiating wnder
the laws of the Territory of Hawali, hereafter referred to harein as the
Losses.,

WITNESSETH:

That the Lessors, for and in consideration of ane doller in hand paid,
the receipt whereof is hereby acknomledged, and of the covenants and agree~
nents hereinafter mentiomed, to bes kept and performed by the Lessee, heroby
demise and lense to the Lessse all thaf cartain parcel of land situate on
the Southeasterly side of Lower Kula Road at Kealahou 3 and 4, Kula, Maul,
T+ H,) belng & portion of L. C. Aw. 8452 Apana 21 to Kechokalole and more
paxrticularly described as follows:

Beginning at a & inch pipe at the Southwesterly corner of this lot,
the Southeasterly side of Lowar Kula Road, the coordinates of which point
of beginning referred to Government Survey Triangulation Station "Pulehut
being

7271.16 feet South

52030 feot East

and running by szimuths measared clockwise from true Souths

1. 197° 15'  598.73 foet along the southeasterly side of Lower Kula
Road to & 3 inch pipe; thence

2, 204° 58" 269.L8 feet along same to a % inch pipe; thenco .

3. 316° 49' 119.85 feet along the remaining portim of L. C. Aw,
8,52 along land omed by Robert G. Von
Tempsly and Alexa G. Zebriskie to a point
et englo in fence line; thence

he 310° 43"  67.40 feet along same to o point at angle in fences
thence

5, 298° 08" 203,87 feet almg same to a } inch pipe at fence corner;
thenece

6e 324° 10"  167.09 feet 2long same to a 3 inch pipe at fence comer;
thence

7. 356° 47t 180,99 feet along same to a } inch pipe; thence
8. 28° 56t 504,76 feet along seme to a # inch pipe at stonewall;
thence ;
9. 121° 52t 320,65 feet along Kealahou i and 2 alag land owned
by louls K, Fernandez to the point of
beginning and containing an area of 7.043 acres,

TO HAVE AND TO HOLD the same, together with all the buildings and
improvements thereon and all the rights, ecasements and appurtenances thereto



belonging or in anywise apperteining, uito the Lessee, for and during the
term of ninety-nine (99) ycars from and after the first day of Janmuary,
19513 that is to say, from the first day of January, 1951, until the 31st
day of December, 2049, unless such term is before then determined,

The Lessora, for the same consideration, and upon the same conditions,
covenmnt and agree as follows, to-wit:

1. The Lossee shall have the right to sublet the demised mremises or
to assign sald lease, but only to some respmsible party or parties, pro-
vided that all covenants and agreements contained !:zrein to be kept and
parformed by the Lessce shall be fully complied with up to the date of such
sub-lease or assignment, and provided further that such sub-leasee or
assignee shall sssume end agree to perform each and all of the covenants and
agreements herein contained to be performed by the. Lessce.

2, The Lessee shall have the right to make all such alterations or
improvenents as it my find necessary and proper in carrying out the pwr-
poscs har~in sct forth, providing thet all such alterations or inprovements
shall be made at the Lessee's om cxpenss. Upon the terminatien of this
lease for any reason vhatevaer, the Lessee shall heve the right to remove
all improvements made by it on said demised premises, providing that said
removal is madc within a period of ninety days after the termination of the
lease and rroviding further that it puts the renises in as good repedir as
they were at the heglnning of said term,

The Lessca, in censideration of the - foresaid demise, and of the
covenents and agreements herein by the Lessors agreed to be kopt and per-
formed, covenants and aszrees with the lessors es follows, to-wib:

1. The Lessee agrecs that sald demdsed premises will be used for end
a8 e public park and pleasure ground and for the ,urposes of amusement and
recreation, the same to be named and imomwn as the RANDAL AND DRA VA! TEMPSKY
MEMORIAL PARK, the Lessee havwing the right to adopt reasonable rules and
regulations in regard to sald property and obligating itself to forever jre-
serve and use the property horebly demised for the purposes and objects as set



-forth in this indenture, ond the Lessee obligates itself to keep the pro-
© perty in a reasonable state of repair for use and enjoyment by the public
generzlly as a place for amusement, plessure and recreation.

2. The Lesses agrees to continue to exist and function as an elee-
mosynary corporation duly organized and existing wder the laws of the
Territory of Hawaii,

3, The Lessee sgrees to mrotect the Lessors and save them larmless
from any sult or claim for damage or injury sustained in or about the said
premiges by any persm, from sny cause whatever, dwing the term of this
lease. The Lessors shall not be liable for any damage, loss or injury to
the person, property or effects of the Lessee or any person, suffered on, in
or sbout the said premises by reason of eny rresent, future, latmt or other
defects in the form, character or condition of said premises.

4e The Lessoe sprees to observe and comply with all rules, regulsatimns,
ordinances and laws now in effect or widch may be enacted dwing the con-
tinumee of this lease by any rmmicipal, county, territorial, state or
federal authorities having jurisdiction over the szid premises, snd will in-
damnify, pay and save harriless the lessors from any and all claims, liability,
loss or damage by reason thereof, and by reasm of the use or renagammt
thereof to the end of the term thercof,

5« The Lessee agrees to bear, pay and discharge all such duties, taxes,
charges, assesaxents and psyments, extraordinery as well as ordinary, wm-
foreseen as well as forsem, of cvery kind and nature vhatsocver, as shall
during the term hereby created be imposed upon, becoms a llen on or grow out
of, or upon, or for the said premises, or the improvements thereomn, or which
may be constructed thereon, or any part thereof, including water and meter
charges and charges for any other thing which may be furnished by any public
agency for use or consumption on =aid premises,

6. If default be made by the Lessce in the performence of any of the
covenents, agreemmis or conditions herein contained, and sald default shell



continue for ninety days after written notice thereof is given to the
Lossec by the Lessors, such default or breach, st the option of the Lessors,
shall work & termination of this lease to the same extent and with all the
legal incidents as if the term bereof had expired by efflux of time, and

::I.to shall then be lawful for the Lessors, their agent or agents, to re-enter
‘the premises, with or without mrocess of lew, using such force as may be
necessary borremove all persons or chattels therefrom, and the Lessors shall
not be llable for damages by reason of such re-enitry; it belng agreed that
the Lessors are not required to exercise their option to terminate the
lease, but may, if they so desire, seek specific performence of the covenants
and agreenents of this indenture.

It is agreed by the parties hercto that tlhis indemture and demise my
be dissolved and terminated et any ti.e uwon the joint and mutual approval
and consent of the parties hereto, provided ihat the approval and consent
of the Leasee shall be deemed to be had only when the proposed termination
has been approved and consented to by the membership at large of the Lesses
by a majority vote of the quorum present, after a notice of such proposed
termination has been published and advertised in some newsmpper at least
thirty days rior to the date set for action on the proposed termination.

It is mubually covenanted and agroed that each and every one of the
covenants and egreenents herein contained shall be binding upony epply =nd
inure to the heirs, executors, administrators, successors and assigns of the
parties hereto.

And LARY 3. VOH TEMPSKY, wife of the Lessor ROBERT G. VO TEM'SKY, joins
in this lease for the sole purpose of vvidencing her consent to its executlon,
and rveleasing hor right of dower in sald premises as against the said Lessee,

Il WIBIESS WHEREOF, the Lessors and MARY S. VON TEMPSKY have hereunto

set thelr hands end the Lessee has caused this indenture to be duly executed



the day end year first above written, this indenture being executed in
duplieate,

KULA CORANITY CLUB, IHCORI'ORATID,

W-Zéﬁﬁe;?if%

m this __97. day of Aupust, 1952, before me personally appearod
ROBERT G, VO MULSRY, to 1 known to be the person described in and who
executed the foregoing instrument, and aclnowledged that he executed the
samc as his free act and deed,

TERRITORY OF HAWAIT )

COWTY OF IAUI ) 5%

-..‘/'/Z(P%—t:v‘l /(// ///z =

Kotary Public, Second Judicial N
Circenit, Territory of Nawait )
2y cormnission cxpires: lure 30, 1953

TEUITONY OF FAVAIL ) 55,
COWITY OF MAUI )

m trs =0 day of August, 1952, before me personally appesred
ALEXA VY TEMPSKY ZABRISKIE, to me known to be the person deseribed in

and who estecuted the foregoing instrument, and aclmowledged that she
executed the same as her free act and deed,

(.‘/,Z{[_/,“Y :/v" (;;/hh )

“Totary Taulic, Sccond Judicial 7 \

Circuit, Territory of lawaii.
¥y comilssion aziives: june 30, 1953



TERRITORY OF HAYAIT )
COUNTY OF MAUI )

on this _ S77  day of August, 1952, beforc me personally appeared
MARY S. VON TEMFSKY, to me known to be the person described in and who
exocuted the forepoing instrument, snd aclmowledged that she execubed the
same as her free act and deed,

&8,

Totary Public, Sesond ~alcial \
Circuit, Territory of Hawaii, '
¥y comnission expires: June 30, 1553

TERRITORY OF HAVAII ) ss,
COUNTY OF MAUX )

On this 5‘/" dey of August, 1952, before me appearcd ELMIR
CRINALYO, to me personally known, vho, being by me duly sworn, did say
that he is the president of the KULA COMMWNITY CLUB, DICORPCRATED, end that
the instrument was signed and sealed in behalf of sald corporation by
asuthority of its board of directors, and sald ELMER GRRVALHO acknowlodged
the instrument to be the free act and deed of sald corporation snd that
said corporation has no corporate seal.

,/ﬁm"{“y A L
1

Notary Fublic, Secomd Todicial
Cireuit, Tarritory of Hawali,
¥y comedssion expires:
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_PORTION OF L. C.AW. 8452 APANA 21
TO A. KEOHOKALOLE

AT KEALAHOU 3 @8 4  KULA, MAUL, T.H.

““"Survey @ Map by S.Okado Robert G. Von Tempsky) .



Description
All that certain parcel/ of land situate on the Southeasterly
side of Lower Kula Road al kKealahou 3 and 4, Kuvla, Maui, 7. H.,
being a portion of L. C. Aw. 8452 Apana 2/ 'o Keohokalole
and more particularly descr/bed as follows :
Beginning at a z inch pipe at the Southwesterly corner
-of Mhis [lot, the Southeasterly side of Lower Kula. Road, the
coordinates of which point of begmnmg referred fto Governmenf
Survey Triangulation Station Pulehu” being :
7271.16 feel South
52.30 feel! East
and running by azimuths measured clockwise from true South:

| /197°/5"' 59873 feet along the soumeasfer/y side of Lower Kula
Road to a % inch pipe; thence

2. 204°58' 26948 feet along same to a % inch pipe; thence

3. 3/6°49' 119.85 feet along the remaining portion of L.C.Aw.
8452 along /and owned by Rober! 6.
Von Tempsky and Alexa G. Zabriskie
to a point at angle in fence line; ther

4. 310°43' 6740 feet along same to a poin{, ot argle in fenc

. thence

5. 298°08' 20387 feel! along same to a % inch pipe at fence
corner; thence '

6. 324°10° 16709 feet along same to a % inch pipe at fence
corner ; thence Y

7 356°47' 180.99 feel along same lo a -f. inch pipe; thence

8. 28°56' 504.76 feet along same lo a % inch pipe al! Stone-
wall; thence,

9 121°52' 320.65 feet along Kealahouv ! and 2 along land

. owned by Louis K.Fernandez 1o the

point of beginning and containing an
area of 7.043 Acres.

Survey, Map & Description by S. Okada
Kahului, Maui, T H. : _ Feb. 5,195/
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