Resolution

No._22-219

AUTHORIZING THE USE OF OPEN SPACE, NATURAL RESOURCES,
CULTURAL RESOURCES, AND SCENIC VIEWS PRESERVATION FUNDS
BY GRANT TO KIPAHULU OHANA, INC. TO BE USED TO PURCHASE
PROPERTY IN KIPAHULU, MAUI, HAWAII, AND AUTHORIZING THE
COUNTY TO RECEIVE A PERPETUAL CONSERVATION EASEMENT

WHEREAS, KIPAHULU OHANA, INC.,, a Hawaii non-profit
corporation, has proposed to purchase a parcel of approximately 9.5 acres
in Kipahulu, Maui, Hawaii, TMK number (2) 1-6-010:005, known as Opelu
Point (the “Property”) for land conservation purposes as set forth in
Chapter 3.88, Maui County Code (“MCC”); and

WHEREAS, KIPAHULU OHANA, INC. has been offered the
opportunity to purchase the Property from the Jerry & Susan Leider Trust;
and has been provided an acceptable price and terms to be negotiated; and

WHEREAS, as required by Section 3.88.060, MCC, an appraisal of
the land, attached hereto as Exhibit “1”, has determined the fair market
purchase price for the property to be $2,500,000.00.

WHEREAS, KIPAHULU OHANA, INC. submitted grant proposals
which the Mayor’s designee determined were complete and met the

selection criteria as set forth in Section 3.88.050, MCC; and
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WHEREAS, as required by Section 3.88.060, MCC, the Mayor’s
designee requested, received and compiled comments from appropriate
agencies, attached hereto as Exhibit “2”; and

WHEREAS, the County of Maui proposes to grant $2,500,000.00 to
KIPAHULU OHANA, INC. to purchase the property as more fully described
in the “Grant Agreement of County Funds, Grant No. G5808”, attached
hereto as Exhibit “3”; and

WHEREAS, pursuant to Section 3.88.060, MCC, the Council
approved $2,500,000.00 in the Fiscal Year 2023 budget for the purpose
of acquiring the property; and

WHEREAS, Exhibit “3” specifically requires KIPAHULU OHANA,
INC. to comply with Section 3.88.070, subsections A., B., and C., MCC, for
the use of Open Space, Natural Resources, Cultural Resources, and Scenic
Views Preservation Funds, and includes a provision that KIPAHULU
OHANA, INC. shall convey to the County of Maui at closing a perpetual
conservation easement if KIPAHULU OHANA, INC. receives fee simple title
to the property; and

WHEREAS, protecting the property will preserve the culturally and
historically important area, including its forests, beaches, coastal areas,
and agricultural lands, provide public education and outdoor recreation

opportunities, protect significant habitat and ecosystems, and conserve
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land for the purpose of reducing erosion, floods, landslides, and runoff;

and

WHEREAS, KIPAHULU OHANA, INC. will partner closely with the

community to support long-term community-based management and

stewardship of the property; and

WHEREAS, pursuant to Section 3.44.015.D., MCC, the Council

may, by resolution, authorize the acceptance of any interest in real

property.

BE IT RESOLVED by the Council of the County of Maui:

1.

That it finds Grant No. G5808 to KIPAHULU OHANA, INC.
complies with the requirements for use of Open Space,
Natural Resources, Cultural Resources and Scenic Views
Preservation Funds; and

That it authorizes the Mayor to execute Grant No. G5808 and
take all necessary actions to ensure compliance with Grant
No. G5808; and

That it authorizes the Mayor and the Director of Finance, or
their authorized representatives to accept a conveyance to the
County at closing of a perpetual conservation easement if
KIPAHULU OHANA, INC. receives fee simple title to the

property; and

That certified copies of this Resolution be transmitted to the
Mayor, the Director of Finance, and to KIPAHULU OHANA,

INC.



APPROVED AS TO FORM
AND LEGALITY:

Y
KEOLA R. WHITTAKER

Deputy Corporation Counsel
County of Maui

Resolution No.

22-219
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EXHIBIT_ 1

APPRAISAL REPORT
of

39698 Hana Highway

Hana, HI 96713

As Of:

61812022

Prepared For:

Kipahulu Ohana
clo Lisa Starr & Scott Crawford
8 Malie Place Paiz, H 86778

Prepared By:

Ted Yamamura, SRA, RW-AC
ACM Consultants, Inc.
2073 Wells Street Suite 100
Wailuku, HI 86793




ACM Consultants, Inc.

File No. 224267
Case No.
Residential Appraisal Report
The purpose of this apprals Is to provide the client with &n accurate, and adequate! supported, opinion of the market value of the subect property.
Property Address WHIMHIQINI} City Hana Slate  HI Zip Code 96743
Owmer Jerry Leider Trustee/Etal Intended User Client and sssigns County Maul
on LotB ey Subdivision, Kukulula hulu. Hana, ksland and County of Maul. State of Hawail
L L cel# {2 1-6-10-05 Z S o= DT DV N Tax Year 2021 RE Taxes§ 17.78298
(&8 Neiahborhood Name Kioshulu Map__&ﬂ;_r@ (2)16-10-05 CensusTract 030100 |
ﬁ Bu: pant [X| Owner || Tenant [ | Vacant Special Assessments § None known PUD  HOAS NApp peryeﬂm}wnth
=} Property Rishts Aopraised | X | Fee Simple [ | Leasehold [ | Other (gescribe SO e et}
2 |HMU5LMMWIHEWMBWMI| otential sale of the subject property. ]
Client  Kipahulu Ohana Address wmm&smcmm B Maie Place Pala, HI 96779
s the subic Momforsamrnasnbee 1 offered for sale in the twelve months prior to the effective date of this appraisal? | X | Yes | | Mo N

Report dala sourcels) used, offerings price(s), and date/s). MLS#382235, Original List Price 52,500,000, List Date 7/5/2021; Current List Price: $2,500.000,
1 LT_idﬁEl did notanalyzeuwoonhacmsae for the subject purchase transaction, Explain the resulls of the analysis of the contract for sale of why the analysis was not

Contract Price § 2,500,000 Date of Contracl _ 4126/2022 _ |s the property seller the owner of public record? : No_Data s) Cou TnOﬂ'lu
Is there any financial assistance (loan charges, sale concessions, gift or downpaymenl assislanoe. efc.) lo be paid by any party on behalf of the purchaser?
If Yes, report the total doller amount and describe the Hems to be paid. Notapp

CONTRACT

Note: Race and the racial composition of the naighboﬂuoodmnnt_lgm_fa__

‘ Nelghborhood Characteristics. : “”"““"“*JL -y ~ Ong-Unit Housing | Present Land Use %

Location | |Urban X | Rural Prmggglygs__ | Increasing | X | Stable Declining | PRICE AGE | One-Unit 20 %)

Built-Up Ovar75% | | 25-75% | X | Under?25% | Demand/Su InBalance OverSupply | § (000) {yrs) | 24 Unit 0 %

Growth Rapid | X | Stable Slow Marketing 'llma Under3mths 36mths | X [Owerfmths | 250 Low  New | Muli-Family 0 %
5 %
1

>

gighborhood Boundaries Hana Is bounded to the west by Halkn, north by the south by the Mt. Haleakala, and east 3500 Hich 50+ | Commercial
by the Kaupo and akua areas. 400850 Pred. 20-30 | Other Vacant 75 %
Neiahborhood ﬂon Hana encompasses the eastem third of the island of Maul from the slopes of Mt Haleakala to the ocean. The area is cheracterized by large open land
areas and lated coastilnes. The primary residential and commercial area Is Hana Town which also ins small government and professional services. Schools, shopping
and recreational facilities are also contained in Hana Town.
Market Conditions (including support for the above conclusions) Although there were no readily apparent adverse factors affecting marketability as of the effective date of the
appraisal, it is unknown what direct or indirect effect. if any, the Covid-18 pandemic will have on the national and local economy nor In the market for which the subject propertyls |
located. The reader of this oﬂhuwmmmlcﬂnclushm gsented hereln apply only as of the effective date of appraisal.
Dimensions Imlbonndt are found in a title Area 9.55 Atres Shape Irregul View Ocean/Bountain
Mg;g_m% Agriculture Zoning Description Minimum lot of 2.0 acres; allows for main dwelling and farm dwellings.
Comgliance | X Lmt [ Legal Nonconforming (Grandfathered Use) | |No Zoning [ llegal (describe)
hes and best e o subic ropet 2 Ingroved (o s progosed e ans nd oecticatons) e present use?| X [Yes | No If o, desaoe

NEIGHBORHOOD

escribe) Public _ Other (describe Off-site Improvements=Type Public _Private
"Tlmm souree Waler | [x] private Street Paved asphat X |
o, Sanilary Sewer | X | Cesspool None | |
al Flood Hazard Area | X |Yes | Mo FEMA Flood Zone X & VE FEMA Map # 1500030755F FEMA Map Date 91912012

Are the ullitties andior off-site improvements typical for the market area? : Yes No_If No, describe. = o i
Are there any adverse site conditions or extemal factors (easements, encroachments, environmental conditions, land uses etc_i? : Yes No_If Yes, describe.
There were no adverse slte conditioas or | factors readily observable or made known to the appreiser. Utilities, zoning and land use ar istent and typical of the
ighborhood. Maul County does not have government-established lava hazard or lava zone maps.

General Description. | : |Exterior Description  matenialsicondition | interior materiais/condition
 One with Accessory Unit Cowe Slab | X lmel Space | Foundation Walls Post & Piers/Avg Floors Hardwood/Avg

Ful Basement | _[PartialBasement | Exterior Walls  Wood T&G/Avg | Walls  Wood TAG/AVg
il | Basement Area '] 0. fl.] Roof Surface  Fiberglass/Avg Trim/Finish Average

Basement Finish NApp % | Gutters & Downspouls Galvanized/Avg Bath Floor _HardwoodiAvg
Ouside Entry/Exill _|Sump Pump | Window Type  Fixed/Sliding CaselAvg Bath Wa FiberglassiA:
idenceof | |Infestation Stom Sashinsulaled Nlapp CarS None
Dam| Settiement Screens Yea/Av: Driveway #of Cars
Fwal| | Radiant | Amenilies Woodstove(s) # Driveway Surface Dirt
B [ {Fuel NI Fireplace(s) # Fence Garage  #ofCers
Cooling | | Central Air Conditioning Patia/Deck | Porch x| Ca of Cars 2 |
Healed [ Tingividual[| | cther Poo. |Other X|At | |Det. | |Buitin

liances| X | Ref jor| X | Range/Oven | |Dishwasher] |Disposal || Microwave Wﬁﬁé@@q&q&&
Finished area above gradecontains: 3 Rooms 1 Bedrooms 100 Bath(s) 1026  Squere Feetof Gross Living Area Above Grade
_Additional features efficient lems_efc.) 44 §F porch. L L —

IMPROVEMENTS

Describe the condition of the property (including needed deterioration. renovations_remodeling elc.).  No functional or external inad les observed. Construction

quality, materials workmanship and design are considered typical of the neighborhood, and physical depreciation is consistent with the subject's age and area. The overall
condition of the impr is rated average or typlcal of the nelphborhood.

Are there any physical deficiencies or dverse condilions that effect the livabilly, soundness_or stucturalintearity of the prapenty? | |Yes[ X [No_If Yes, describe
‘There were no readily observable physical deficiencies or other adverse conditions noted.

_Does the propery generally conform lothe neghbarrmd {funcuonal utilit ‘stﬂ ndiﬂon use, oonstruchon etc)? | X YesD_No If No, dascribe Tm property Is typlcal
andeomimmhgmml In the neighborhood. [ Y ol o) I
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ACM Consultants, Inc.

File No. 221267
Case No.
Residential Appraisal Report
rties currentl in the subiect neighborhood ranging in price from Ib$ -
\ere a comparable sales In the subiect nelghborhood within the past twelve months ranging In sale vrice from $ - fof .
FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE #3
Address 39698 Hana Highway 39606 Hana Highway 4975 Uakea Road 51 Kapohue Road
Hana, HI 96713 | Hana, H196713 Hana, HI 96713 Hana, HI 96713
Proximity to Sublect [ 0.41 miles KW 8.28 miles NE 6.60 miles NE
Sale Price § 2.500.000 [ | S 1,645,000 = S 1,426,000 ~§ 3200000 |
JalePrice/GrssLiv.Area |§ 243665  so.ftfS 141823  so.fl ¢ 113514 so.f $ BTAT7 st
Data Source(s [ | MLS 389272 & Tax Office MLS 388685 & Tax Office MLS 389072 & Tax Office
Werification Source(s) | Doc B1170303:TMK (2) 1-6-10- Doc 76630261;TMK (2) 1-4-5-16 Doc LCD11261218:TMK (2) 1:5:3-32
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION ﬂ-};ﬂusmnq DESCRIPTION | +{-}§ Adiusimen,  DESCRIPTION | +(-)§ Adjusimen!
Sale or Financing RS Cash/DOM 496 days 0 Conv/DOM 87 days 0 Cash/DOM 26 days [
Concesslons _j_ | No known concessions 0 No known concesslons 0 No known concessions a
Date of Sale/Time . ammoncoE 0122812020 COE 0 11/20/2020 COE q
Location = HanalOceanfront 0 HanalOceanfront 0 HanafOceantront a
Leasehold/Fee Simple Fee Simple Fee e Fee Simple
Sile E 3.37 Acres 906,500 0.3947 Acre 1,178,000 1.1 Acres +514,500
View Ocean/Mountain Ocean/Min 0 Ocean/Mtn 0 Ocean/Mtn a
Desian (Style 1.5 Story Rambler Rambler 1.5 Story
Quality of Construction | Average Avg/Similar 0 Avg/Similar 0 Good/Superior B -320,00
Actual Aoe 30years 10years i&&mﬁ\‘ww___.__-w%ﬂm -mﬂa
Condition Avg/Similar 0 RenoviSu -142,80 160,00
Above Grade Bd Total T Baths |
Room Count 100 |4 12 [1.00 400004 |2 [250 0006 |3 380 450
Gross Living Area soaftf 1484 saft 21600 1258 sqf 46400 3205 goft 453,800
Basement & Finished None None None
7} Rooms Below Grade None None None
E4H Functional Bty Average Average Average
c_tl Heatina/Cooling Nona None None
= = cient llems None None _____|None o —
b Garase/Caro None 0 420,000 Nons 420,000 2 d
8 Porch/Patio/Deck 600SF Porch -19,@;4:#?«:5 -10,500 4828F Patio, 60500
= - 1,202 SF Decks
é L O N s S A
ol Net Adjustment (Tota) [ [x] ] 1- s ssao0 | [x[e] |- |5 os2ao0 |[ | Jx].- T
@ Adjusted Sale Price R ~ |NetAd): 52% ‘ Net Adj: 67% Net Adj: -17%
=1 of Comparables Gross Adj: 80% S 2504500 |Gross Adj: 100% S 2391000 |Gross Adj:48% S 2665000
o THEA dldmtreseamm or transfer history of the subiect property and comparable sales. If pot. explain s
My research | |did| X | did not reveal any prior sales or transfers of the sublect property for the three years prior fo the effective date of this appraisal.
Data sources) Multiple Listing Servies, Tax Office, Hawall Information Service
My research | | did | X | did nol revea! any prior sales or ransfers of the comgarable sales for the year prior to the date of sale of the comparable sale.
Das cels) Multiple Listing Service, Tax Office, Hawall Information Service
200 ﬂrerasuttsol’lhamsaamhmmalglsdmmsdeorhanshrrﬁsmdﬁwsub,gm nd comparable sales (report additional prior sales on page 3) =
ITEM SUBJECT | COMPARABLESALE#1 | COMPARABLESALE#2 | COMPARABLESALE#3 |
Date of Prior Sale/Transfer No prior sale within 3 years No prior sale within 1 year No prior sale within 1 year No prior sale within 1 year
Price of Prior Sale/Transfer ¥
Data Source(s) MLS, HIS, Tax Office MLS, HIS. Tax Office LS, HIS, Tax Office MLS, HIS, Tax Offica.
Effective Date of Data Source/s) | 6782022 6/8/2022 6142022 022

alvsls of prior sale or ransier history of the subect property and comparable sales_Our rassarch and analyats of the subject and the comparable transactions did not indicate

any prier sales within 3 years for the subect and 1 year for the comparables.

Summary of Sales Comparison Approach  REFER TO ADDENDA for a summary of the Sales Comparison Approach.

ASSESSED VALUES 2022: Land: 2,508,800 Imgr: 127,300

icated Value by Sales Comoarison Approach S 2.510.000

Indicated Value by: Sales Comparison Approach §  2510,000
REFER TO ADDENDA

__Cost Approach (if developed) § 2425000 Income Approach (if developed) §

_MNiAgp |

This appralsal Is made mTéksAlé.; [ subiect to completion per plans and specifications on the basis of a hypothetical condition that the Improvements have been
completed, subject o the following repairs or alterations on the basis of a hypolhetical condition thet the repairs or alterations have been completed, or subjecttothe
following required Inspection based on the extraordinary assumption that the condition or deficiency does not require alteration or repair;

RECONCILIATION

Based on a complete visual inspection of the interior and exterior areas of the subject property, defined scope of work, statement of assumptions and limiting
conditions, and appralser’s certification, my (our) opinion of the market value, as defined, of the real property that Is the subject of this report is

$ 2500,000 L asof 6/812022
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ACM Consultants, Inc.
Flle No.  22.1267
Cane No.

Residential Appraisal Report

ADDITIONAL COMMENTS

"~ COSTAPPROACHTOVALUE(fappicable)
vy of comparabe land sales or other methods for estimating site value) _Refer to Site Valuation Workshest

Gll ESTIMATED || REPRODUCTIONOR | X |REPLACEMENT COST NEW CPINION OF SITE VALUE =5
3| Source of costdata_ Local construction costtrends and data Dweling SLFL@S =
50 Qualty rafing from cost senvice pp __ Efiecivedatecfcostdata  N/App So.FL@$ =5
=2 Comments on Cost Approach (aross living area calculations, depreciation. etc.) REFER TO ADDENDA
B Local construction cost data compiled and maintained in the appral “olium Se.FL@S =
FAE utillzed In estimating the replacement cast new of the subject improvements. Total Estimate of Cost-new =5
o Less Physical Functional Extemal
Depreciation = |
Depreclaled Cost of Improvements =
| "As-is" Value of Site Improvements =
= mmmmem

Idarhconﬂoloﬂhel-hmeowner’shssodahn HOA? I Nn Unﬂls [ | Attached
pmmmmm 1 information for PUDs ONLY if the developerfbuider is in control of the HOA and the subject property is an atlached dwelling un
=0al Name of Projed
Totalnumberofphases ~ Total number of units Total number of units sold
Tua\numb&al‘unﬂsmnhd Total number of unils for sale ~- cels|

ect reated by conversionof exsling buicin IntnaPtm [ Ives [ INo If Yes, date of conversion.
Does the proiect contain 2 ti-d v -.m. mum
Ate the units, common elements andreuaaﬂonl’acmﬂasmmplme? [ Ives [ ] "No_If No_ describe the stalus of complefion

PUD INFORMATION

Ave the common elements leased o or by the Homeowner's Association? | | Yes No_IfYes dmrlbeﬂterenﬂlﬁrmandgpmns - K

Describe common elements and recreational facilties.

NL - Residential 52007 This form may be reproduced unmodified withoul written permission, however, Bradford Technologles, Inc. must be acknowledged and credited.
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ASSUMPTIONS AND LIMITING CONDITIONS

The research, enslysis, and valua conclusions contained In this appraisal are gulded and influenced by the following
assumptions and conditions, end constitute the framework of our study.

No responsibility is assumed for matters legal in character or nature. No cpinton is rendered as to title, which Is
assumed to be good and marketable, Tbepmpeﬂ.v Bawmisedfeeanddwcfanyorsll existing [lens,
encumbrances, and assessments unless otherwise noted, and having responsible ownership and competent
management.

Legal descriptions referenced in the report were obtalned from public decuments from the State of Hawall, Bureau
of Conveyances, cr were fumnished by the cilent or other third-party, and were assumed to be correct. However,
no warrenty Is given for thelr accuracy.

It Is assunted that gl applicable zoning and use regulations and restrictions have been complied with, unless a
nonconformity has baen stated, defined, and considered [n this appraisal report.

It is assumed that &l required licenses, certificates of ocmpant.y or other legislative or administrative authority
from any local, state, or natianal governmental or enﬁtyoroman!zauonhavebeenorcanheomameﬂor
for any use on which the value estimates contained [n this report are base!

It Is assumed that the utllization of the land and Improvements s within the boundaries or property Enes of the
property described and that there s no encroachment or trespass unless ctherwise stated in this report.
Rmmiﬂeowwﬁtpeﬁmmmmmmmmmmunummmulmhbmport.

The Appreiser has viewed, as far as &ossible, the (2nd and the improvements; howsaver, it was not possitle to
personally observe conditions beneath the sofl or hidden structurally or by other components. The appraisal
assumas that there are no hidden, unapparent, or apparent conditions of the property site, subsoil, or structures
which would render it more or less valuable. The appraiser will not be nsponsible for any such conditions that do
exist or for any engineering or testing that might be requlred to discover whether such conditions exist.

Mappmsulsmtqua!medtodmhammwmenﬂormmamis The appraiser has noted in the
appraisal report any adverse conditions (such as, noeded repalfs, depreciation, the presence of hazardous wastes,

toxic substances, etc.) obsarved during the inspection of mlactmmvormthalmuf:amemreof
dmmmmmm:mmmmmumm Unless ctherwise stated in the appraisaf report,
the appralser has no knowledge of any hidden or unapparent conditions of the property or adverse environmental
omdm:ms(wmmmofmm,mm,m)Mmunmmmmm
cr less valuable, and has assumed matdwemmsudrmrﬁumm makes no guarantees or warranties,
expressorhmﬂed.mgammemudﬁoncfm The zppraiser will not be responsible for any such
conditions that do exist or for any engineering or mmrmmmnmqmmmdmwMermmm
exist, Nnrespcmib!lttyuasmedforam environ: | conditions, or for eny expertise or engineering knowledga
required to discover them. Because the appraiser is not an expert in the field of environmental hazards, the
appralsal report must not be considered as an environmantal assessment of the property.

All engineering Is assumed to be correct. Anypiotp!amwﬂlmﬁumwwmmhmoﬂmmwdedonlyw
assist the reader in visualizing the property. Any sketch tn this report may dimenslons a;
included to assist the reader In visualizing the praperty. mpsmmmmmmmsmmmpmmmr
reader reference purposes only. No guarantee 2s to accuracy Is expressed or Implied unless otherwise stated In
this repoit. No survey has been made for the pirpose of this report.

Infermation provided by the dient, property owner, owners’ representative, ar persons designated by the cllent or
owner to supply seld informstion are acourate andcontctun!esoﬂwwise speclally noted In the appralsal report.
Additionally, Information from third parties including govemnment agencdies, financial Institutions, realtors, buyers,
sellers, and others and contalned n this report wera obtalned from sources considered reliable and belleved to ba
true and correct. However, no warranty Is assumed for possible misinformation.

Nandyskmmtnedhﬂxbappmlalhwlveparﬂmmmmmaimm.ﬂnvamaefﬂamabnallmplus
the valus of il other fractionz! Interests may or may not equa! the value of the entire fee simple estate considered as
awhote.

Udmoﬂtuwlsesmwdlnm!smpmt,mesubjedpmmkammwmamoomsuwhmw
been conducted to determine If the property Is or IS hot In conformance with the requirements of the Americans
with Disabilities Act. The presence of architectural and communications barriers that are structural In nature that
would restrict access by disabled individuals may adversely affect the property's value, marketability, or utility.

The Client is the party or parties who engage an appralser (by employment contract) In 8 spedific assignment. A
party receiving a copy of this report from the client does not, as a consequence, become a party to the sppralser-
cilent relationship. Any perscn who recelves a copy of this appraisal report as 8 conseguence of disclosure
requirements that apply to en appraiser’s cilent, does not become an Intended user of this repart unless the cllant
specifically [dentified them at the ime of the assignment. Thae appraiser's written consent and approval must be
cbtained before this appralsnl repart can be conveyed by anyone to the public through sdvertising, public relations,
news, sales, or other media

meAppra!scr(s)crmmwdsﬂnghpmpamﬂonﬂﬂmmpcnwmmmwmcrmuuedmgmmwmm
or hearthg because of having made the appraisal, In full or In part, nor engage in post appralsa! consuitation with
dlient or third parties except under separate and specizl arangement and at additional fee. If testimony or déposition
:muhwbmwedubm,mdlentd\sﬂummwmwdmlﬁmmwmmsm
Issuing party.

Nelther a!l nor any part of the contents of this report (espedially any conclusions as to value, the identity of the
appraiser, or the firm with which the appraiser is cannected) shall be d!ssan!nahad to the public through advertising,
public relations, news sales, or other media witheut prior written consent and approvel of the appralser.

The apprelser wil) not disclose the contents of this appraisal report except as provided for In the Uniform Standards
of Professional Appralsal Prectice, and/or zpplicable federal, state or loca! laws.

Acmtame of, and/or use cf this appraisal report by client or any third party constitutes acceptance of the ACM
Consultants, Inc., Certification and Limiting and Contingent Conditions, and any other spedal assumptions or

conditions setfoﬁhhthe Report. Appraiser ﬁahllitveandscnly to stated cllent, not subsequent parties or users

of any type, and the total llabllity of Appraiser(s) and firm is [imited to the amount of fee recelved by Appralser.

[ ]
ACM
L



CERTIFICATION

The undersigned does hereby certify that to the best of my knowledge and belief:
(1) The statements of fact contained In this report are true and comect.

(2) The reported analyses, cpinlons, and conclusions are (imited only by the reported assumptions and
limiting conditicns and are my personal, Impartial, end unblased professlonal analyses, opinlons and conclusions.

(3) 1have no present or prospective Interest (n the property that is the subject of this report and no personal
{nterest with respect to the parties involved.

(4) 1 have performed no servicas, s an appraiser or in any other capadity, regarding the property that is
the subject of this report within the three-year pericd immedistely preceding the agreement to perform this
assignment.

(5) 1 have no bias with respect to the property that is the subfect of this report or to the parties involved
with this assignment.

(6) My engag In this assig t was not contingent upon developing or reporting predetermined
results.

(7) My compensation for completing this assignment is not contingent upon the development or reporting
of a predetermined value or direction in value that favors the cause of the dient, the amount of the value oplnion,
g:g attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of

appraisal.

(8) My analyses, opinlons, and condusions were developed, and this report has been prepared, in
conformity with the Uniform Standards of Prefessions] Appraisal Practice.

(9) 1have made a personal Inspection of the praperty that is the subject on this report.

(10) Len Inokuma, SRA, provided significant real property appralsal assistance to the person signing this

Including property inspection, data collection 2nd market analysis. As of the date of this report, Len

Inokuma, SRA, has completed the Standards and Ethics Education Requirement for Practicing Affillates of the
Appralsal Institute.

(11) The reported anclyses, oplnions, and conclusions were developed, and this report has been prepared,
{n conformity with the requirements of the Code of Professional Ethics & Standards of Professlonal Appraisal Practice
of the Appraisai Institute.

(12) The use of this report Is subject to the requirements of the Appraisal Institute relating to review by its
duly authorized representatives.

(13) Asof the date of this report, Ted Yamamura and Len Inckuma have completed the continuing education
program for Designated Members of the Appraisal Institute.

ACM Consuitants, Inc.

oD e ot

Certified General Appraiser Certified Residential Appraiser
State of Hawall, CGA-160 State of Hawail, CRA-645
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This Is an Appralsal Report which complies with the reporting requirements set forth under Standards Rute

2-2(0) of the Uniform Standards of Professional Appraisal Practice, and provides sufficient information to enable the
dient and intenced uses(s) to understand the rationale for the opintons and conclusions, including recondliation of
the data andappmadxes. The amount of detall varies with the signtficance of the Information to the appratsal, This
| report is subject to the following scope of work, Intended use, intended user, definition of market value,
asslgnmem conditions, statement of asumaﬂons and Emiting conditions, 2nd certifications contained herein,

SCOPE QF WORK

The scope of work for this cpnraisal Is defined by the complaxity of this appraise! assignment and the

of this app report, induding tho following definition of market value, assignment

eoodlticns, smement of essumptions and fimiting conditions, and certifications as contained in the report. The

Appralser has at a minimum performed  visual inspection of the observable areas of the subject property, constdered

the nelghborhood and Rs characteristics, viewed each of the comparables sales, and researched, verified and

analyzed data from public and/or grivate sources that were deemad to be reliable. An enalysis of Highest and Best

Use was 3 and the 1 was the basis upon which valuation was d d. Al typice! approaches to

velue were considered although only the most relevant were used in the report. The valuation methodelogy employed

Is deemed sufficient to develop credible assignment results. Finally, the analysis, opinions and conclusions were
reported In this appraisz| report.

This appralsal report Is Intended to assist in Intemal dedslon-making regarding the potential sale of the
property. This report Is not intended for any other use.

INTENDED USER
The organization or Individuzl stated in this repost (Client) Is the only authorized user of this report. Any
other use by any other person or entity for any other purpose, without exception, is explicly unauthorized.

DREEINKYION OF MARKET VALUR
{The Dictionary of Real Estata Appraisal, 7° Edition, Apprelsal Institute, 2022)

“The most probable price, as of a specified date, in cash, or In terms equlivalent to cash, or In other precisely
revealed terms, for which the specified property rights shoutd sell after reasonable exposure In a competitive market
under all conditions requisite to a falr sale, with the buyer and seller each acting prudently, knowledgeably, and for
self-interest, and assuming that neither Is under undue duress.”

COMMENTS ON THE SUBIECT SITE

The subject site contalns 9.549 acres of Agricufture zoned land. Agriculture zoning requires  minimum of
two-acres per lot, 2nd permitted improvements under this zoning classification indude a main dwelling and up to two
1,200 square foct accessory dwelling. Waste disposal via Indlvidual cesspools or seplic tanks are typlcal of the
neighborhood and there are no readily apparent adverse effect on marketability due to this form of weste disposal.

The State of Hawall Is an Island state with finite amount of land area available for use and private cwnership,

Due to this natural {imited supply of land, it Is typical for land (site) values to cantribute mare then 30% of total
property value.

HIGHEST AND BEST USE
(The Dictionary of Resl Estate Appralsal, 7° Edition, Appraisal Institute, 2022)

The reascnably probable use of property that resulls in the highest value. The four criterfa that the highest
and best use must meet are legal permissibility, physical possibility, finsncia! feasibility, end maximum productivity.

Physical Possiblilty
The physical aspects of tha site Impose the ﬁrst cnnstralnt on any possfble use of the propeny The appmher
has not been provided with soil or subsoll or other eng ] to d

subject property. However, based on our knowledge of other propesties in the lrnmediam vlc!nlty, sctl condlucns
end drainage problems, if any, can be adequately managed. The subject property Is substantially useable In shape
end topography, and contalns approximately 9,549 acres of land area. Based only on the physical aspects of the
site, a variety of uses would be possible.

Legal Permissidility

Tha State Land Usa designation of tha subject property is Ag District, the underiying zoning Is
Agriculture District, and the communtity plan designation s Agricultural. There are no known of anticipated changes
In land use or zoning, 2nd the present land use designations of the subject property places no significant legal
Emitation on the potential use of the property.
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Finandal Feaslbifity, Maximum Profitabilty
The financial feasibility and maximum profitabllity of the subject property would be those uses parmitted

under agricufture zoning due to the physica) and legal chai istics of the site, and the continued demand (or
acreage, agrituiture zoned properties.

Conclusion of Highest and Best Use

These condusions are based upon the analysis of the site's k ) | attrit ) t zoning,

the complementary nature of the nelghboring properties, and current economic ard ‘market conditions.
(1) The Propesty As If Vacant and Available

The first major aspect of the highest and best use anglysis is considering the property as If it were
vecant and available for development. This essumption is made to determine whether the land
glone Is worth more than the existing property, es Is. In other words, this is the beginning
benchmark to compare with the highest and best use of the property, as Is, to determine whether
the site s presently under-utilized. The highest and best use, as vacant and available, would be
oceanfront-estate, residential use.

(2) The Property As Improved

The Highest and Best Use of the subject property as of the effective date of appraisal is concluded
to be a5 presently improved with a residential dweliing In an cceanfront-estate setting.

The subject was examined snd anglyzed utiling the Appralsa) Process which Involves three generally
recognized and accepted methods; namely, the Sales Comparisan Approach, the Income Approach, and the Cost
Approach. Each veluation method Is bricfly discussed below and finally correlated into a final velue estimate,

The Jacome Approach to estimated vatue for single family residential properties and residential condominium
units Is the Gross Rent Multipller (GRM) method (an appralsal techalque estimating value on the basls of the income
it produces). The GRM is a factor derived from a direct ratio of typical monthly rents and the sales prices of rented
single famlly dwellings or condominiums units; and the valldity of the direct ratio is based on the comparabliity of
the propertlas/units utilized.

The Cast Agproach to estimate value Is based upon the prindple that a prudent purchaser would pay no
mora than the cost of producing a simllar property with the same utility. [t is a process of estimating the cost to
reproduce en Identical Improvement or improvements on the property, deduct any observed depreclation from the
reproduction cost, and arrive at a depreciated cost. This depreciated cost Is then added to the fand value found by
market comparison of competitive vacant land sales to arrive at market value. Building costs are glezned primarily
from local construction cost estimates from architects and contractors, and secondarily from bulider’s cost handbooks.

The Sales Comparison Approach is based upon the principle of substitution whereby a p h
would pay no more than to acquine an existing property with the same utility as the subject. Thlsappmch to value
is applicable when an active market provides suffident quantities of reliable data which can be verified from
authoritative sources. It Is B process of comparing the subject property with recent or recent-past sales of simlilar
type properties in the same or competing nelghborhoods. The Appralser must then adjust the sales price of each
comparable property for diff b fx and the subject property to arrive at an adjusted sales price. This
2djusted sales price Is the Appraiser's estimate of what the comparable sales property would have soid for if it had
possessed all of the salient characteristics of the subfect property at the time of sale.

Anslysis of the neighborhood indicated a predominance of owner-occupants or insufficent rellable
rental/sales data of similar properties to accurately determine a GRM factor; thus, the Income Approach was not a
relizble Indicator of value in this appralsal assignment.

Like the sales comparison and income capitalizetion approaches, the cost approach to value Is based on
comparison. The Cost Approach to value is based on the premise that a prudent purchaser will not pay more for o
property than the cost to create R In its present condition, provided there are no costly defays or economic factors
which might {nfluence value, Tt Is a process of comparing the cost to produce a new subject property or a substitute
property with the value of the existing property and adjusted for differences In the age, condition and utility of the
subjact property.

The Cost Approach is especially persuasive when the site value is well supported and the Imp: are
new or suffer only minor sccrued depreciotion. It is also particularly applicable for spedal purpose or unique
properties such as oceanfront estates. churches, schools, historic homes, etc., and for properties that do not
frequently transact.

The value indicsted by the Cost Approach was idered in this appraisal ass
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Acglication of the Cost Approach

The Cost Approach s based on the principal of substitution, which holds that an Informed purchaser would
not pay more for a propésty than tha cost of acquiring enothar property having the same utiiity. The rationale is that
a prudent purchaser would not pay more for a property than the cost of acgulring a similar site and constructing
improvements of equsl design and utifity.

The Cost Approach requires the estimation of three distinct components: melandast)mghvamtand
available for development to its highest and best use; the reproduction or replacement cost of the improvements on
the effective date of the appraisal; and accrued deprecistion In the improvements. The sooued depredation is
deducted from the reproduction cost or replacement cost of the improvenients to derive an estimate of the

vatue of the improvements. The depreciated reproduction or replacement cost of the Improvements is
added to the estimated lznd value yielding o value estimate of the propierty by the Cost Approach.

Limiting Condition of the Cost Approach

The cost spproach has only been developed by the appraiser &s an analysis to support their opinion of the
property’s market value. Use of this data, In whole or part, for other purposes Is not Intended by the appraiser.
Nothing set forth (n the apprelsz] should be refied upon for the purpose of determining the amount or type of
Insurance coverage to be piaced on the subject property. The appraiser assumes no Habilty for and does not
guarantee that any insurable velue estimate inferred from this report will result in the subject property being fully
insured for any loss that may ba sustained. Further, the cost approach may not be a reflable indication of replacement
or reproduction cost for any date other then the effective date of this appraisal due to changing costs of labor and
materials and due to changing bullding codes and goveraments| reguiations and requirements.

Land Veluation

The most commonly acoepted approach for tznd valuation is the direct comparison of the subject land with
stles of other land parcels in the market. When the availability of data permit Rs use, this analytical method produces
an indication of what the purchaser-investor would most probably have to pay for the same rights in existing
substitute properties on the same market, as of the cffective date of the appraisal.

The value of the subject parcel was derived from an analysis of comparable sales in the general vicinity of
the subject. Because no two properties are ever truly identical, the prices of the market Indicators must be reduced
to varicus units of comparison to reflect the valuo of tho subject propesty. Typlcplly, the variations in sales prices
reflect differences In size, location, zoning, Ume and terms of sale, and the physical characteristics of the land.

The valus Indication ks developed using a unit of comparisan in which the typa of site being 2ppraised is
typieally bought and sold on the market. In this assignment, the price per acre was the most appropriate unit of
mmparison. The land sales which have been utiized as comparables in this valuation assignment zre induded In
the Site Valuation Worksheet.

Comparable Land Transactions
mmmmmammmmmm oeaaufmntvamntlmdmrsawunsmmamrket
2rea of the subject. Due to the scarcity of comparable land t anl frant property trensaction

mummwmammammmmmwwwamm
The Extraction Nethod

The extraction method involves an analysis of improved properties. Itis an eppralsal technique of estimating
land value In which the depreciated cost of the improvements on an Improved property Is calculsted and deducted
from the total sale price to arrive at en estimated sale price for the tand.  This technique works best when the
contribution of tha Improvements to the total price Is small, Comparzable transaction 2 ts an improved oceanfront
property and [and value was extracted as follows:

Eeprcend Drcparty Sale 2
00N teza Hobesy, I 14301, 137 acres, S, 2412, Dyetier wh pocch Avcrage o
1 sy 0 10am. Soisr water heater, ghate vk Systvs, SERT WXL
3800 b vy, VI 8 $1.64500

in Yablo 2.

Location: The subjsct and all three comparable land sate ere located in competitive neighborhoods In Hana
and ro locstional ro adjustments were required.

Access/Utilties: Roasdway sccess and the avallabilty of utilities determines the potential use and
development of land. The subject and all three comparabla ssles were relstively similar In roadway acoess and no
adjustments were conskierad.
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The subject property has access to private sources of etectricity and water sufficiently equivalent to public
sources. Comparablas 2 and 3 are similar to the subject and no adjustments were required; however, comparable
1 has no water sourcs. In order to adjust for the lack of water supply, 3 matched-pairs analysis was conducted to
determine the difference in value between vacant parcels with and without water. Based upon this analysis, it was
conciuded that acreage parcels In east Maui without water was approximately 25% less in value that parcels with

water. Thus, 8 positive 25% adjustment was applied to comparable 1.

Z

density. The subfect and afl three comparables are competitively zoned and destg

required.

Plan Designation: Zoning and community plan designations determines land uses and

Physical Characteristics: No adjustments were requlred,

d and no adjust

were

Size: The comparables ranged In parcel sizes and typlcally, the (arger the parce! the lower the price per
square (oot and the smaller the parcel the higher the price per square foot. Therefore shre can affect the purchase
prite. An adjustment was applied to address the disparity in size betwean the comparables and the subject.

After careful analysis of the vacant land comparables, adjusting for the variations in the properties, and
application of a weighted average, it was concluded that the subject parcel was falrly represented by $204,442 per
acre, of for 9.549 scres, $1,852,000 rounded.

L —-TABLER
SITE VALUATION WORKSHEET
LAND TRANSACTION ANALYSIS AND ADJUSTMENT SCHEDULE
[Tax Mzp Key (Oivision 2) 1-6+10-03
rsumm 3-0698 Hana Highway Haza Hhway 35606 Mana Highway Haneco Roxd
|Community tocstion Hana Hana Hand Hana
{County Zoning Agriculture Agticuiture gricul! g
Cammunity Plan Agriculture Agricuiture gl
Lano Tenure Fee Simpte Feo Simple fee Simple Fea Simple
Parcel Conliguration Irragular lrreguiar Irregutar Irregutar
[Topography/Tercan Leve! to irregular slope Leve! to iregular slope | Level to lrregutar siopa | Lavel to irregular siope
Rozdway Accessiblity te Adequate Adequate Adequate
Uiiies Private Elec/Privatn Wir Hone Private Elec/Private vir Elec/Private Wir
FEMA Raod Status 200e X Zone X Zone X Zone X
ite Encumbaances Noae Noted None Noted None Noted Mone Noted
Gross Land Aras lo Acres 5.549 .62 337 28.34
Recordstion Date 5/24722 3728/22 3/31/20
Instrument Deed Dend Deed
Document Number LCD 31831147 81170303 LCD 11047150
Grantor Barbars Kijensohn Dougtas McNish HRP Kana LLC
Grantee Lionel Urban Devon Stubbs Ke Ao Hall't
Transaction Prico of Property $775,000 $1,645,000 $2,800,000
atrected Price to Land 41,045,417
Fnancing/Condhions of Ssle Adjustment 40 $0 $0
Agjusted Transaction Price $775,000 $1,045,417 $2,800,000
{Indicated Transaction Prite per Acre $202,880 $310,213 488,800
Market Conditions Adjustmant (Time) 1.00 100 1.00
$202.880 310,213 430,800
% o 0%
25% % 0%
% o% 0%
O% 0% 0%
0% 0% 0%
as%n o% 0%
$253,500 $310,213 458,800
081 0.78 1.29
sn&-u !)I!IN m
40.00% 40.00% 20.00%
$82.168 $98,786 $254380
Range of final Adjusted Vetue:  $127,452 <  $241,966 per ocre
Median Unlkt Value: 4205416 per acre
Mean Unft Vaiue: $191,611 par scra
Welghtzd Unit Value: $204,442 per acre
Estmated Value of the Lond, Feo Simple:  $204,442 per Acre
Indicated Sto Value: 9.549 Acx $204,442 = $1,952,217
Rounded to _$1,052,000
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Existing Improvements include a 1.5 story woodframe dwelling containing approximately 1,026 square feat
of living 2rea, There is an attached 2 car carport and a 44 SF porch area. The improvements are considered typical
of oceanfront properties in the neighborhood.

The improvements appear to be sufficiently maintained and the overall condition of the improvemants is
rated average or typlcal of the neighborhood.

The estimated Replacement Cost New of the subject impr nts was d at $626,300 based upon
loca! construction cost figures obtained from the local contractors and bullding materfal companlas..

dccrved Depreciation

Depreciation, as defined by The Dictionary of Real Estate Appraisal, 7th Edition, is “a loss In the value of
Improvements from any cause; the difference between the cest of an improvement on the effective date of the
appraisal and the value of the improvement on the same date.”

in maasurlng depmda‘uon, the appralser IS Interested in tdentifying and measuring the loss (n utility
d by the e in Rs present condition, a5 compared to the ulility it would have as a new
lrunrwement representing the highest and best use of the site.

The three components of accrued deprecistion are:

Physical Deterforation - Physical detericration Is defined as the toss In value due to the general wear and
tear erising from the Improvement's 2ge, use and/or inadequate malntenance,

Functionsl Obsolescence - Functional ohsolescence reflects the loss In value brought about by Impairments
to the property that are physical in nature, such as poor layout or design, It slso reflects the Inability of the structure
to adequetely perform the function for which it Is cumently employed. The existing Improvements appear to be
functional for thelr Intended residential use; therefore, no functional chsolescence is indicated.

External Obsolescence - Extemnal obsolescenca (s the Impalrment of desirabllity of useful life arising from
factors | to the property, such as ic forces or environmental changes which affect supply-demand
relationships in the market. The residential cceanfront real estate market on Maul has been consistent, and the
subject's nelghborhood cansists of similar residential oceanfront properties. Therafore, there appears to be no
Indication of economic cbsolescence in the subject property.

In summary, the indicated value by the Cost Approach was determined as follows;

;06t New of Irmp
Item Shzs Cost/SqPt Cast/New  Dopreciation
Oweling 1,026SF x § 50000 ¢ 513,000 $ 107,200
Cosport 440 SF $ 25000 ¢ 110,000 ¢ 40,000
Porch 44 SF $ 7500 $ 3,300 $ 1,200
Sub Total $ 626,300 ¢ 228,400
|S2e tmprovements $ 75,000
S Oearing
Utility Tie-Ins
Oriveway
Landwcaping
Septic System
Totz) pie Cc $ 701,300
Less: Depreciation $ 228,400
Tota) dated Valus of $ 472,500
AdS: Estimated Ske Vatue $ 1,952,000
INDICATED VALUE BY THE $ 2,424,900
COST APPROACH
Say $ 2425000
SALES COMPARISON ANALYSIS

Proper application of the Sales Camparison Approach requires knowledge of the standards of the loca!
market plus a detailed property Inspection and perscnal chservation. The ability to Interpret structural quality and
condition are necessary together with ledge and exp of typical buyer preferences and price reactions In
the local market. Finally, the application of sound Judgment s required to produce reasonsble results.

The Sales C isan Approach is a p: by which a comp s made b properties of simitar
utility with the subject property. When the avallzbility of data permit its use, this analytica! method produces an
[ndication of what the purchaser would mast probably have to pay for the same rights In existing substitute propertias
on the same market, as of the effective date of the appraisal.

Idsally, properties with characteristics most similar to the subject and which have recently sold are
compared with the subject property, This approach is based on the principle of substitution which states that a
prudent purchaser will not pay more for a property than the cost of acquiring an equally desirable substitute property
avellable under similar conditions.
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(Refer to Sales Oompurlson Anzlysis Grid on URAR Form)

Primary eriteria utilized In the market ressarch and selection of comparables Included consideration of the
following fectors:

A) Relatively recent ction dste, location with the same or competing
nelghborhood, and simiar community characteristics

B) Similarity in site area and/or zoning and permitted land use/density,
tapographic features and view smenitles

C) Competitive In Improvements [ncluding design, quality, age and condltion,
functional utility and overail appearance.

Typleal of cceanfront properties Is the wide vartance (n property and Improvements and due to this wide
spectrum of property and improvement types, it is difficult to select and analyze truly comparable property sales. In
evaluating and valulng oceanfront properties, it Is typicz] for Appralsers to utilize avallable property seles regardless
of the wide dissim{iarities with tha subject In crder to astimate value,

Based upon the above criteria, the appraiser conducted a search of recent transactions of competitive large-

perty sales tn the Hano reglon. Due to the scardty of recent competitive

uan.ndions, research was upnnded to Include older seles within the subject’s market area. The universe of large-
acreags, ocaanfront property transactions in the past S years {n the Hana market area were as follows:

Improved Gcernfront Property Sales - 2017 to 2022
Hana, Maul

Tax Map Sale Datn_[Sale Prica [Land Arma_[¥e 82 [Living Ares 84w [natts

x spohue Road __ [Hana 11172072020 3zooono 1.10 acves 2002 [3,205 ¢
~4-5-33 [140 Watkoloa Roed _JHana |1 020 1992 25135

1-4-5-10 mm-m 300000 [14.370sF l1977 2,998 s 3 l2
15-332___ |51 KspohueRond _ |Hena  12/17/2017 $3,100,000 [1.30 Acres [2002 [3.295 o 3 las
1-4-325 7u7wm _ mmm 2,850,000 _|2.287 Acres [1954 |2,311 SF 3 |3
14124 |7135 Hana Wghway |Hans  |10/30/2018 |$1,049.895 l40946 5F 1999 [7335F 2 |1
1-5-3-6 47840 Mans Hg Hann _ [12/20/2019 |$3,000,000_|5.059 Acres 11950 |2,456 SF 3 |as
1162 Waltua Read Hana /2020 ;mm: 1972 }1,156 SF 2 | 2
1372 14A Wadkotoa Road_[Hana__[13/8/2020 |s795000 [sesost lisre |r076 s¢ 2 | 2
3 3.5
2 |3
3 2.5
2 25
2 1

5-3-8 41saanma 2y |Hana 1272172020 08 3,044 SF
~4-5-16 4975 Yakea Rond ana__|12/28/2020 1924 1,250 6%
1-6-10-3 »mm ay [Hans 022 |s1645000 [3.37 aces 2012 ] 16a 8¢

Ultimately, the three comparables selected and utilized in the szles comparison analysis represent the most
reasonably recent and competitive transactions of acreege, improved oceanfront properttes sultable for market
companisen. The comparables were carefully selected to bracket the subject property in terms of land and
Improvement characteristics.

Finally, research of the Maul Multiple Listing Service revesled only 1 current listing of an oceanfront property
In Hana. TMK 1-4-5-33, 140 Walkeloa Road, contalning 0.69 acre of land area znd a 2,513 square foct dwelling, is
currently listed at $3,195,000.

Descriotion of Adfustments

Unless the subject and comparables are located within a tract subdivision, properties ere seldom identical.
Adjustments must be applied In the Sales Comparison Anslysis to address the differences between the comparables
and the subject property.

The matched pairs data anzlysls is generdlly employed to determine adfustments. This quantitative
technigua is used to ldenﬂlv and maasura adju:mts to the sale prices of comparable proparties. In applying this
technique, sales of nearly Identical prop are yzed to [solate a single characteristic’s effect on value,

In the case of the subject property, the matched pairs data analysis was ineffective and not a reliable
Indicator of appropriate adjustments. The reasons are:

@) The subject is an acreage ooceanfront property with a smail single family dwelling. As
mlously Indicated, oceanfront propesties vary widely In terms of land area, zoning, and
Itis fly Impossibla to obtain nesrly identical sales of oceanfront

pmperﬂes.

(2) Those purchasers of high-end properties such as oceanfront properties typically have a
myriad of property perspectives and intentions. For example, one buyer may ba partial

to the location, beach, and Imp ts, while ther buyer may appreciste the
location and beach, but wiil tear dewn the Improvements. Yet, both will pay the same
price for the same property.
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Therefore, the adj| to the parables are gleaned more from axperienca in appralsing such high-
end properties and the sppraiser’s opinicn as to the contributory value of cettaln factors. For example, the appraiser
understands from aemplrical knowiedge that a swimming poo! on an oceanfront property will not return In value, the
cost to construct the pool.

The individua! adjustments to the comparzbles are {temized below her with a d

9 p of the
considerztions involved in the adjustment.

Site Area: She values Indude consideration of zoning and pernitted density, location, siza and shape, an-sita
and off-site Improvements, topography, utilities, etc.

The estimated site value of the comparables based upon analysis of vacent land sales were determined as
follows:

Comparable 1 - 3.37 acres - $1,045,500 - competitive rural neighborhood
Comparable 2 - 0.3947 acre - $775,000 - wmrughbomddkwyhﬂanaTmn
Comparable 3 ~ 1.1 acres - $1,437,500 - superk ghbd d on outskirts of Hana Town

The estimated site value of the subject was $1.852,000. The difference between the site vaiues of the
comparables and the subject was the adjustment for site srea differences.

Quality of Construction: Comparable 3 was considered to be superior In design, overall construction materials
and quallty to the subject and a negative adjustment was required. Quality refers to an appropriate cholce of materiats,
applied in a sultable pattem socording to sound construction techniques, and Involving a high level of workmanship.
Market Investigation reveals a definite relationship between quality and price where better quality dwellings in terms of
design, materiaks, and construction workmanship generally achiove higher prices.  Furthermore, the many factors
Involved with construction quality requires the appralser to differentiate between several fevels of quality, Le., a dweling
may be externally constructed of similar materials; however, the interfor may be constnicted of supertor or infertor
materials.

Age of Improvements: It is a common market perception that new Is better than old. Market research and
discussion with Realtors end purchasers revealed mixed reaction to the age of the improvements. There seems to be
general consensus of opinion that the age of the Improvements have some bearing on price, and the age of 3 structure
is reflectad In the prica. The primary factors which have the most direct influence on price howaver, ara the ovarall
construction quaity and conditicn of the improvements. The typical reaction and opinion indicates a token contribution
to total property value, and a subjective, consensus opinfon of $500 per year.

Condition of Improvemnents: Comparable 2 is an clder dwalling that was renovated, remodated and upgraded
and in superior condition to the subject and a negative adfustment was required. The extent to which physical
detertoration or structural defects ara present in Improvements defines their condition. Market analysis reveals a definite
reistionship between the overall condition of the improvements and price. Improvements in good condRicn with timely
maintenance frequently command higher prices. On the other hand, the many factors Involved with the condition of

the App to distinguish between the overzll condition of ths compzrables as compared to
mesubjecz. mmmmummabwawnmvmmmbhmamsmm as well
a8 en amount to address both nulsance and risk.

Room Count: Room count is a very subjective arca and depends heavily upon the individual buyer
requirements. The {tems which hava most Infiuence on value are the number of bedrooms and bathrooms snd
market evidence Indicates that these facters contribute to higher values due to greater functional utility,. The
adjustment for room count differences were appiled st $10,000 per room.

Overall Living Area: Research reveals a wide range of adjustments sttributable to living srea diiferences, and
this Is principally due to the individual pref , tastes, and requirements of purchasers. Primary factors having a
direct effect on Gving ares adjustments would be overall quakty and condition of the improvements. Based upan our
analysis a $200 per square (oot adjustment was applied as appropriate,

Car Storage: Market analysis reveals a range of edjustments ottributable to car storage differences. In a
tropical dlimate such as in Hawall, garages and carports are similarly sccepted; however, the typical 2-car storage
facility is superior to one-car or no car storage facilities. An adjustment of $10,000 per car storage erea was applied
as appropriate.

Porch/PatiofDeck/ete.: There are considerable peripherzl improvements on the subject property that
contribute to overall property value. There appears to be mixed reaction to the existence or absence of various
periphere] Improvements such as pools, porches, patics, etc. The genersl consensus of opinlon Is that the
contributory value of these types of improvements would be a portion of the cost of construction similar peripheral
improvements.

Condluting Commants

It is typical to have a wide range of sale prices for ge, front properties, gx tarly in the Hand
reglon. This Is primarily due to the scarcity of similar type oceanfront properties, and the subjective nature of
purchasers of this type of property where property characteristics, location, dwelling style end configuration,
neighberhood charecteristics, ciimate, view and other Intangible factors come into play. It Is not uncommon to see
two Identical or competing properties In different lccotions, and one will sell for considerable more that the other.

Considering the sizeabls Investment belng made for these type of properties, buyer prefi directly infl
sale prices, and the subjectiveness of buyers are not easily understood or quantifiable,
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The adjusted values Indicated by the three comparables ranged as fof}
Compprable
42,391,000 2
42,504,000 1
$2,665,000 3

The median value was $2,504,500 and the mean value was $2,520,167, Equal weight was placed on each
comparable In determining the subject’s value via the Sales Comparison Approach since no individual transaction
was considered to ba mere representative of the subject than the others. Thus the indicsted value via the Saies
Comperison Approach was concluded ot $2,510,000.

Exposure Time

In reporting the subject’s market velue, the Appraiser has also considered the probeble exposure time for
the subject. The reasonable exposure time for the subject, at a value range of, say, $2,000,000 to $4,000,000 s
estimeted at 12 to 18 months. This opinion is based upon an analysis of economic and rezl estate market conditions
that existed prior to the eflective date of this eppraisal, and [t does not reflect any unknown or adverse marketability
conditions of the subject.

BECONCILIATION AND FINAL OPINION OF VALUE

The final value estimate Is the Appraiser's opinion and conclusion resulting from an eppilcation of the
Appraisal Process. It Is derived from evaluation of each of the altemative Indications of value developed In each
approach to value utilized In the appraisal. The velues Indicated by the approaches are summarized as follows:

INCOME APPROACH Not spplicable
COST APPROACH $2,425,000
SALES COMPARISON APPROACH  $2,510,000

The Cost Approach to value s particularly applicable to properties which are unique or where iitle or na
nearly identical comparables can be found. The [imited number of reasonably similar, recent and competitive
transactions In the subject’s new subdivision for market comparison, and the substantial adjustments [n the Sales
Comparison Approach were determining factors In Idering the Cost Approach to value. However, the Emited
number of reasanably recent and simiiar oceanfront land transactions to determine (and value, and the significant
physical depreciation of the improvements were weaknasses of this 2pproach,

The Indicated value by the Sales Comparison Approach is reliable if adequate sales of comparable properties
are available for market comparison. This approach Is considered retisble because it reflects the actions of typical
Investor/purchasers and sellers In the marketplace; however, the limited number of reasonably recent and similar
cceanfront transactions for market comparison In the greater Hana region was considered 2 weakness of this
2pproach.

Thus, after conskieration of the three approaches to value, the vaRdity and relative strengths and
weaknesses of each, it was conduded by the Appraiser that the vaiue indicated by the Sales Compsriscn Approach
was most representative of the subject property, and sacondary consideration was gliven to the value indicatad by
the Cast Approach. Therefore, it [s the Appreiser’s opinlon that the estimated market value of the subject, a5 of June
8, 2022, and subject to the "Umiting and Cantingent Conditions®, “Special Assumptions and Conditions” and
*Cestification® section provided herein, on a Fee Simple basis, Is

($2,500,000)
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ACH Consultants, lnc.
SKETCH ADDENDUM File No, 221267

Case No.
Bomower _ NiAgp
Propesty Address 39698 Hana Highway
Chy Hina County Ml State_ W Zip Coda 86713
Lender/Client  Kipshuty Ohana Addrms3 _alo Lisa Starr & Scott Crwtord, 8 Mallo Plsce Pals, 188779
12'
| CIIED
5 Loft C
22
y\
Living Room
&
N | ke
% Carport o
Bath
22 | Porch | 20
Somtchby Apa Ehatch v Otenderd™
Comments:

fos

Qa1 |

g N S ST

P/ Dorch “ " 0.5 x 4 11 22
1 Loft
‘ 15 x 22 330
! 3 x 12 36
|

NetLIVABLE Area (rounded) | 1026 Sitems (rounded) 1026
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ACHM Consultants, Inc.

SUBJECT PHOTOGRAPHS File No. 224267
Case No.
Borrower  NiApp — e DT
Property Address 39698 HanaHighway
City Hana County Maul State Zip Code 96713

Lender/Client

ahulu Ohana

~ Address cloLisa Starr & Scott Crawford, 8 Malie Place Paia. HI 98779

Front View of Subject

Rear View of Subject

View of Kitchen

View of Loft Bedroom

Produced by ClickFORMS Software 800-622-8727

View of Bathroom

Page 16 of 3



ACM Consulants, Inc.

SUBJECT PHOTOGRAPHS File No. 224267
Case No.
Bomower N/App
Property Address 39688 Hane Highway
City Hana County Maul State HI Zip Code 96713

Lender/Clent _ Kipahulu Ohans

Address _cfo Lisa Starr & Scott Crawford, 3 Malle Place Pala. HI 86779

Overal View of Property

Overall View of Property

View of Coastline

View from the Subject Property

Street Scene - Hana Highwey
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ACH Consuliants, Inc.
LOCATION MAP ADDENDUM File No. 221267

Case No.
Borower _ Nidpp
Property Address 39608 Hana Highway
City Hana County. Mavi Stae_ HI_ ZpCode 96713
Lender/Client  Kipehulu Ohana clo Lisa Starr & Scott Crawford, 8 Pala, Hi 96779
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ACM Consultants, Inc.

COMPARABLES 1.2:3 File No, 224267
Case No.
Bomower  NiApp e =
Propery Address 39598 Hana Highway - B
Hana County Maul State HI Zip Code 96713
Lender/Client _ Kipahulu Ohana Address _clo Lisa Starr & Scott Crawford, 8 Malle Place Pala, HI 98779
COMPARABLE SALE # 1
39606 Hana Highway
Hana, HI 96713

P

COMPARABLE SALE # 2
4975 Uskea Road
Hana, HI 86713

— : = w| COMPARABLE SALE# 3
" 51 Kapohue Road
Hana, HI 96713
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FLOOD MAP

Flle No.
Case No.

22.1267

Flood Hazard Assessment Report

vavw.hawainfip.org

Property Information Notes:
COUNTY: Mau
TMK NO: 12) 16-010:005
WATERSHED: OPELY
PARCEL ADDRESS: 39698 HANA HWY
HARA, HI 56713
Flood Hazard Information
FIRM INDEX DATE: NOVEMBER 04, 2015
LETTER OF MAP CHANGE]S): NONE
FEMA FIRM PANEL 1500030755F
'PANEL EFFECTIVE DATE: SEFTEMBER 19, 2012

THIS PROPERTY 1S WITHIN A TSURAMI EVACUTION ZONE: ND
INFO, VISIT: s<d. !

HES PROPERTY IS WITHIN A DAM EVACUATION ZDKE: ~ NO
Pun MORE INFO, VISIT: hitpy//dinreng hawail gov/dam/

sa:
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!ﬂw

Zone A: No BFE determined.

Zone AE: BFE determined.

Zone AH: Flood depths of 1to 3 feet (usually areas of ponding);
BFE getermined.

Zone AD: Flood depths of 1 to 3 feat (usually sheet flow on
sloplng terrain); avarage depths determined.

B

2520
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T [ v Consa Road one with wiocy haard e acson):
|
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o BFE
Zone VE: Coastal flood zone with velodty hazard (weve action);
BFE determined.

Zone AEF: Floodway areas In Zone AE The floodway Is the
channel of stream plus any agfacent floodplain aress that must
be kept free of 50 that the 1% monusl chance
flood can be carried without Increasing the BFE.

NON-SPECIAL FLODO HAZARD AREA - An area In a low-to-moderate risk
;mmmmlﬂmmmhmmﬁ.

Zane XS (X shaded): Areas of 0L2% annual chance flcod; areas of
1% unnual chance flood with average depths of less than 1 foot
or with dralnage aress less than 1 sguare mile; and sreas
protected by lerees from 1% annual chance flood.

Zone X: Areas getermined 1o be outside the D.2% annual chance
floodplata,

'OTHER FLDOD AREAS
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23 from any ol Mmmwomrzmmmdmdmnvkm&u

Zone D: Unstudied areas where flood harards are undeter-

i
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apter 19.. -
19.30A.010 - Purpose and Intent.

A. Purpose. The purpose of the agriauitural district is to:

1. Implement chapter 205, Hawal'l Revised Statutes, and the goals and policies of the Maul County general plan and
community plans;

2. Promota agricultural development;

3. Preserve and protect agricultural resources; and

4. Support the agricultural character and components of the County’s econamy and lifestyle.

B. Intent. It is the intent of this chapter to:

1. Reduce the land use confilcts arising from encroachment of ngnagricultural uses into agricultural arees;

2. Mitigate rising property values of farm lands to make agricuiturel use more economicaily feasible;

3. Discourage developing eor subdividing lands within the agricuitural district for residential uses, thereby preserving
agricuttural lands and afiowing proper planning of land use and Infrastructure development;

4. Discourage establishment of nonagricultural subdivisions;

S. Ensure thst the rezoning of land from the agricultural district shall be open for pubfic debate and in the overall public
interest, as evidenced by conformance with the Maul County general plan and community plan land use designations and
policies, State land use law, this chapter and good planning practices; and

6. Notify the public that lands within the agricultural district are used for agricultural purposes. Owners, residents, and other
users of such pro or nelghboring propertles may be subjected to inconvenience, discomfort, and the possibility of
injury to property and heglth 2rising from normal end accepted agricultural practices and opérations. Such normal and
accepted agricultural practices end operations Include but are not limited to nelse, odors, dust, smoke, the cperation of
machinery of any kind, Including alrcraft, and the storage and disposal of manure. Qwners, occupants, and users of such
property or neighboring properties shail be prepared to accept such Inconveniences, discomfort, and possibility of injury
from normal agricultural cperations.

(Ord. 2749 § 3 (part), 1998)

19.30A.015 - Definitions.

Whg;' used In this chapter, unless the context clearly indlcates a different meaning, the following words and terms shall be defined
as follows:

“Active agriculture operation” means a commercial or subsistence agricultural, siivicultural, or aquacultural facility or pursult,
induding the care and production of livestock and livestock products, poultry and poultry products, aplary products, and plant and
animal production for nonfood uses; the planting, cultivating, harvesting, and processing of crops; and the farming or ranching of
any plant or animal species In a controiled sait, brackish, or freshwater environment.

"Agricultural food establishment” means a bullding or stnictura, owned and operated by a producer and permitted under titte
11, chapter SO of the administrative rules of the state department of health, that prepares and serves food 2t retall using
agricultural products grown, raised, or caught In the County, and value-added products that were produced using agricultural
products grown In Hawall.

“Agricultural products stand® means a building, structure, or place that Is partially enclosed by walls, at least twenty-five
percent apen to the outside when in operation, owned and operated by a single agricultural product producer for the display and
sala of agricuitural products grown, ralsed, or caught in the County, and value-added products produced using agriculturd! products
grown, raised, or caught in Hawail,

*Agricultural retall structure” means a fully-enctosed bullding or structure owned and operated by a single preducer for the
display and sale of agricultural products grown, raised, or caught In the County, value-added products that were produced using
agricukural products grown, raised, or caught in Hawaii, logo [tems related to the producer’s agricuftural operations, and other food
items.

"Commercial agricultural structure” mesns en agricultural products stand, farmer's market, agricultural retail structure, or
agricultural food establishment.

"Farmer’s market” megns either:

The temporary use of lend that s managed by a single producer who leases space or stalls for the outdocor sale of
agricultural products grown, raised, or caught in the County or value-added products that were produced using agricultural
products grown, raised, or caught In Hawell; or

A bullding or structure managed by a single producer who leases space or stalls for the display and direct retsll sale of
sgricultural products grown, raised, or caught in the County or value-added products that were produced using agricultural
products grown In Hawall.

*Logo item" means an item for direct retail sale by a producer that has the producer's business logo permanently affixed to (t.
Logo items include, but are not limited to, clothing, cups, glasses, stationery, and writing Instruments.

*Other food item” means a food item that is neither gn agricultural product grown, ralsed, or caught in the County nor & value-
added product that was produced using agricultural products grown, raised, or caught in Hawell.

"Producer" means ah owner, lessee, or licensee of land located within the agricultural district, who Is engaged in the growing
or production for sale of eny agricultural product or value-added products on such land.

*Tota! floor area” includes aress used for sutdoor sesting, dining, or retail activities. It does not include sreas used for parking
or agricultural product production.

*vatue-addad® refers to a raw agricultural product whose market value has been increased by speclal manufacturing,
marketing, or processing.”

{(Ord. 4246, § 2, 2015)

19.30A.020 - District criteria.

ggﬂwnural lands that meet at least two of the following criteria should be given the highest griority for retention In the agricultural

Istrict:

A. Agricultural Lands of Importance to the State of Hawal'l (ALISH);

B. Lands not classificd by the ALISH system whose agricultural land suttability, besed on sofl, topographic, ond climatic conditions,
supports the production of agricultural commodities, Including but not limited to coffee, taro, watercress, ginger, orchard and
flower crops and nonlrrigated pineapple. In addition, these lands shall include lands used for intensive animal husbandry, and
lands In agricuitural cultivation In five of the ten years immediately preceding the date of approval of this chapter; and

C. Lands which have seventy-five parcent or more of their boundaries contiguous to lands within the agricuitural district.

(Ord. 2749 § 3 (part), 1998)

19.30A.030 - District standards.

Except as ctherwise provided [n this chapter, the following district standards shall apply for uses, facilities ang structures In the

sgricultural district:

A. Minimum lot area: two acres;

8. Minimum lot width: two hundred feet;

C. Minimum yard setbacks: front yards, twenty-five feet; side and rear yards, fifteen feet;

D. Maximum developable area: ten percent of the total lot area. This restriction shall apply to farm dwellings, but shall not apply to
any structure or portion thereof which Is used to support agriculture, including but not limited to storage facilities, bams, silos,
greenhouses, farm labor dwellings, and stables, and shall not apply to utility failitles as permitted by this chapter;

E. Maximum height iimit: Unless otherwise provided for in this chapter, the maximum helght of any dwelling shall be thirty feet,
except that vent plpes, fans, chimneys, antennae and solar collectors on roofs shall not exceed forty feet. Any nondwelling
structure such as a bam or slio thit s over thirty-five feet (n height shall be set back one additional feot for each foot in
structure helght;

F. Maximum wall height: Walls shall not exceed four feet within the yard sethack area as measured from the finished or existing
grade, whichever Is lower, to the top of the wall as defined hereln, except for one utility wall per lot; utility walls shati not
exceed seven feet in helght and seven feet in width, and shall not obstruct sight distance for rcadways or driveways. This does
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not preclude constructing tences on the top of the wall for safety purposes. The director of public works may permit greater ‘
i helghts of walls a5 needed to retaln earth, water, or both for health and safety purposes;
G. The maximum number of lots that may be created from a lot, or portion thereof, that is In the agricutiural district shell be based

on the gross area of the subject lot, which for the purposes of this subsectlon shall be the tax map key parcel as certified by
the real property tax division on March 1998, ss follows: _ o . B}

Agricultural District
Are:::e;o)t {fn Maximum number of permitted lots:
2-acre minimum lot size 15-gcre-mintmum lot slze i 25-acre minimum lot size l 40““"; :‘é‘gm
Catesst2but | .7 ; I
less than 31 |
“Atlesst 31 but | 7, plus one additional lot for
less than 61 each 10 acres above 31 acres
Atleast 61 but | 10, plus one additional lot for 1 ! i
less than 92 each 15 acres; plus t | .
12, plus cne additiona! lot for 2, plus one addittcnal lot ! 1, plus cne additional lot for | one for each 160
92+ each 40 acres above 92 acres | for each 60 acres above 92 | each 100 acres above 92 | acres above 92
{not to éxceed 14 lots); plus 1 acres; plus 1 acres; plust i acres

For the purposes of this subsection, any lot{s) or portions(s) thereof that Is containad entirely within the subject lot, and
that is owned by the same persons or related corporate entitles as the subject lot, shall be consldered a part of the subject lot and
shall count towards the maximum number of permitted fots that may be created from the subject lot.

This subsection shall not apply to any ot which received preliminary subdivision approval prior to the effective date of the
ordinance codified In this chepter and which receives fine) subdivislon approval after the effective date of sald ordinance. The
subsequent lots resulting from such subdivision shall be subject to this subsection.

(Ord. No. 4049, § 2, 2013; Ord, 2749 § 3 (part), 1998)

19.30A.040 - Limitations on resubdivision.

A. At the time of subdivision, the director of public works shall determine the maximum number of lots that can be created based
upon the provisions and standards set forth in section 19.30A.030.

B. The subdivider shall aliocate the maximum number of lots that can be crested between the origina! lot and any aew lot created as
a result of the subdivision.

C. The allocation of lots shall be recorded with the bureau of conveyances.

D. No lot, or portion thereof, which is In the egricuftural district shall be further subdivided beyend the maximum number of lots
permitted pursuant to this chapter and as recorded with the bureau of conveyances, except as provided by subsection
19.30A.040.C.

E. The following subdivislons shall not reduce the gross “area of lot® or the "maximum number of permitted lots" as provided by
subsection 19.030A.030.G:

1. Any subdivision requested by a public agency or pubtic utility company for a public purpose;

2. Any consolidation and resubdiviston in which no additional develapable lots, as defined by section 18.04.123 of this code,
are created, so long as this would not result in the potential to create any additional lots than could have been created
prior to consolldation and resubdivisian;

3. Any subdivision for purposes of providing en easement exclusively for the protection of sites of cultural and historic
significance; greenways; protection of sensitive environment2| arezs such as wetlonds, streams, and endangered spedles
habitat; and easements for public access to shoreline and mountain areas; or

4, Any subdivision for purposes of providing a roadway easement, roadway lot, or restricted use lot.

F. If the original [ot has been subdivided Into the maximum number of lots permitted pursuant to this chapter, addltional lots may
ba created for family members as described In subsections 18.20.280.8.1 and 18.20.280.8.2 of this code, whether or not a
deferral of improvements is Intended, with the approval of the councll; the application for such additional fots shell be
processed [n the same manner as applications for conditional permits, as provided by chapter 19.40 of this title,

G. No deed, lease, agreement of sale, mortgage, or other Instrument of conveyance shall contein any covenant or clause which
restricts, directly or indirectly, the operation of agriculture! activities on lands within the agriculturel district. This subsection
shall not apply to any covenant or clause existing prior to the effective date of the ordinance codified In this chapter.

(Ord. No. 4464, § 8, 2017; Ord. 2749 § 3 (part), 1998)

19.30A.050 - Permitted uses.

The following uses and structures are permitted tn the agricultural district provided they also comply with all other applicable laws:
A. Principal uses.

1. Agriculture.

2. Agricultural fand conservation.

3. Agricultura) parks, pursuant to chapter 171, Hawall Revised Statustes.

4. Animal and {lvestock ralsing, including animal feed lots, and sales yards.

5. Private agricultural parks as defined hereln.

6. Minor utility facilities as defined In section 19.04.040 of this title.

7. Retention, restoration, rehabilitation, or improvement of bulldings, sites, or cultural landscapes of historical or archaeological
significence.

8. Solar energy fadilitles, as defined In section 15.04.040 of this title, 3nd subject to the restrictions of chapter 205, Hawall
Revised Statutes, that are (ess than fifteen aares, occupy no more than thirty-five percent of the lot, and are compatible
with existing agricuftural uses; except that land with soll classified by the land study bureau's detatled land dassification
as overall (master) productivity rating class D or E need ngt be compatibla with existing agricultural uses.

8. Auzfory uses. Uses that are incidental or subordinate to, or customarily used in conjunction with, a permitted principal use, as
ows:

1. Two farm dwellings per lot, one of which shall not exceed one thousand square feet of developable area.

2. One farm Iabor dwelling per five acres of lot area. On the Island of Maul, the owner or lessee of the lot shall meet two of the
following three criteria:

3. Provide proof of at least $35,000 of gross sales of agricultural product(s) per year, for the preceding two consecutive
years, for each farm labor dweliing on the lot, as shown by State general excise tax forms and federal form 1040
Schadule F fitings.

b. Provide certification by the department of water s5upply that agricuitural water rates are being paid if the subject lot Is
served by the County water system.

¢. Provide a farm plan thet demonstrates the feasibility of commercial agricultural preduction.

On the islands of Molokai end Lanal, the owner or lessee of the lot shall meet both of the criteria provided by
subsections 19.30A.050(B)(2)(a) and 19.30A.050(B)(2})(b).

3. A maximum of two commercial agricuibural structures per lot, subject to parking requirements of section 19.36A.010.

4. Storage, wholesale and distribution, Including bams; greenhouses; storage facilities for agricultura! supplies, products and
Inigation water; farmer's cooperatives; and similar structures that are customarlly associated with one or more of the
permitted principal uses or, for the purpose of this section, are assoclated with agriculture In the County.

S. Processing of agricultural products, the majority of which are grown in the County; this includes the bumning of bagasse as
part of an agricultural operation,

6. Energy systems, small-scale,

7. Small-scale animal-keeping.
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19.30A.072 - Commercial agricultural structures.

A, Requirements. All commercial agricultural structures ere subject to the following requirements and restrictions:

1. A commercial agricultural structure may sell agricultural products or value-added products that are not grown, raised, caught
or produced on the lot on which the commercial agricultural structure is located, so long as an active agriculture operation
Is present on the lot where the commercial agriculture structure is located,

2. A farm pian showing an active agriculture operation shall be provided to the department of planning and its implementation
shall be verified before a commercigl agricultural structure commences operation. Agricultural products stands that are
fess than three hundred square feet in total floor area are exempt from this requirement.

. Agricultural products stands. An agricultural products stand that is more than one thousand square feet in total floor area shall |
require a special use permit,
|c. Farmer’s markets. All farmer's markets are subject to the following requirements:
1. A farmer’'s market that is mere than three thousand square feet In tatal floor area shall require a special use permit.
2. All farmer’s markets shall eperate only during daylight hours,
D. Agricuttural retail structures. Agricultural retall structures are subject to the following requirements:

1. An agricultura! retail structure thst is more than one thousand square feet in total fioor area shall require a special use
permit.

2. All agricultural retail structures that serve food shall requlre a permit as required under tRie 11, chapter 50 of the rules ofi
the state department of health.

3. Wlt:lxln an agricultural retall structure, other food items and logo items shall occupy ro more than forty percent of the total

oor area.
E, Agricultural food establishments. All egriculturs] food establishments are subject to the following requirements:

1. An egricuitural food establishment that Is mere than cne thousand square feet In total floor area shall require a special use
permit.

2. All food must be prepared In accordence with the State Department of Hezlth rules end regulations.

F. Registration. Producers who propose to own or operate a commercls! agricultural structure shall register the structure with the
department of planning. The registration form shall indude the foliowing information:

1. The name, address, and contact information for the producer.

2. The tax map key number of the lot on which the proposed commercial agricultural structure Is located.

3. Verification that the producer Is the owner, lessee, or {icensee of the lot on which the proposed commercial agricultural
structure is located. If the praducer is the lessee ar licensee, authorization of the owner shall also be provided. A lessee
or llcensee must have a verifiable lease with 2 minlmum duration of one year for the portion of the tot upon which the
structure is located, or will be located.

4. The type of commercial agricultural structure(s) being registered.

5. The signature of the producer, certifying acknowledgment of and compilance with the requirements of this chapter and all||
cther applicable laws and regulations, Including those of the state department of heaith and the department of public

works.
6. Any additional information requested by the planning director.
G. Database. The department of planning shall maintain a database of all commercial agricultural structures reglstered pursuant to
is r.
H. Separate registration. Each commercial sgricultural structure shall require a separate registration.
. Exemption. Agricuftural product stands that are three hundred squore feet or less in total floor area are exempt from the
registration requirements of this section.
1. Rules. Additional regulation of commercisl agricultural structures may be established by administrative rules.
(Ord. No. 4246, § 6, 2015)

19.30A.080 - Agriculturs] leases,

IA. Any landowner may enter Into an agricultural lease provided that the following conditions are met:
1. The principal use of the leased land Is agriculture; and
2. No permanent or temporery dwellings or farm dwellings, including trailers and campers, are constructed on the leased area.
This restriction shall not prohibit the construction of storage sheds, equipment sheds or other structures appropriate to
the agricuftural activity carried on within the lot.
B. Subdivision requirements, as set forth in Titte 18, Maul County Code, shall not apply to agricultural leases.
(Ord. 2749 § 3 (part), 1598)

19.30A.080 - Substandard agricultural lots.

Substandard agricuitural lots existing prior to the enactment of the ordinance codified in this chapter shall be subject to the

lowing standards:

A. Lots less than two acres but equal to or greater than one-half acre shall be subject to the yard and building height standards as
set forth for lots of such area in section 19.29.020, Maul County Cede, and shall be exempt from the maximum developable
area restriction of subsection 19.30A.030.0; and

B. Lots less than one-half acre shall ba subject to tha yard and building helght standards as set forth for lots of such area In sections
19.08.050 and 19.08.060, Maui County Code, and shall be exempt from the maximum developable area restriction of
subsection 19.30A.030.D.

(Ord. 2749 § 3 (part), 1998)

19.30A.100 - Exemptions pursuznt to state law.

A, If provided by Hawal'l Revised Stetutes, for lends legally defined and recognized as kuleana or similar type of land ewnership,
such as land commission awards or royal patents, the district standards of section 19.30A.030, and the density restriction of]
subsection 19.30A.050.B.1, shall nat apply.
8. Affordable housing projects as set forth in chapter 201E, Hawai'l Revised Statutes, shall be exempt from the requirements of this

chapter.
(Ord. 2749 § 3 (part), 1998)
19.30A.110 - Permits issued prior to the enactment of this ordinance,

State or County special permits, special use permits, conditional permits and varlances issued prior to the enactment of the
rdinance codlified in this chapter shall remain tn full force and effect for thelr duraticn, and their renewal shall be subject to the!

vislons of this chapter. Any dwelling or structure that was constructed with a bullding permit that was approved prior to the,
nactment of seld ordinanca need not acquire a County special use permit, conditional permit or variance and may be raconstructedi
s permitted by the original building permit(s), and such dwellings or structures may be expanded or modified with a building
ermit, subject to the othar provistons of this chapter and this title.
(Ord. 2749 § 3 (part), 1998)

19.30A.120 - Rule-making authority.

he planning director and the director of public works and waste management shall have the authority to adopt rules regarding the

dministration of this chapter.
(Ord. 2749 § 3 (part), 1998)

Produced by CickFORMS Scftware 800-622-8727 Pege 23 of M



2Z0NING
File No. 224267
Case No.

8. Anlmal hospitals and animal board faciiitles; if conducted on the Island of Molokai, such uses } have been approvi
the Molokal planning commission as conforming to the intent of this chepter.

9. Riging academies; If conducted cn the Island of Molokal, such uses shall have been zpproved by the Molokal planning
commission 2s conforming to the Intent of this chapter.

10. Open Iand recrestion as (ollows: hiking; noncommierclal camping; fishing; hunting; equestrian activities; rodeo arenas;
arboreturns; greenways; botanical gardens; guided tours that are eccessory to principal uses, such as farm or plantation
tours, petting zoos, and garden tours; hang gliding; paragliding; mountzin biking; and accessory restroom facilities. If
hiking, fishing, hunting, equestrian activities, rodeo arenas, hang gliding, paragiiding or mountain biking are conducted
for commercial purposes on the island of Molokal, such uses shall have been approved by the Molokal planning
commission as conforming to the Intent of this chapter. Open land recreation uses or structures not specifically permitted
by this subsection or by subsection 19.30A.060(A)(7) shall be prohibited; certain open land recreation uses or structures
may aiso be required to obtain a speclal permit pursuant to chapter 205, Hawall Revised Statutes.

11. Except on Molokal, bed and breakfast homes permitted under chapter 15.64 of this title that are:

3. Operated In conjunction with a bona fide agricultural operation that prodicced $35,000 of gross seles of agricultural
products for each of the preceding two years, a5 shown by State genera) excise tax forms and federal form 1040
Schedule F filings; or

b. In compliance with all of the following criteria, provided that the bed snd breakfast home Is not subject to a
condominium property regime pursuant to chapter 514A or chapter 514B, Hawall Revised Statutes:

1. The lot was crested pricr to November 1, 2008.

. The lot Is comprised of five acres or less.

til. An approved farm plan has been fully iImplemented and is consistent with chapter 205, Haweli Revised Statutes; or
¢. Located in sites listed on the State of Hawali Historic Register or the National Register of Historic Places.

12. Short-term réntal homes permitted under chapter 19.65 ¢f this code, provided that an approved farm plan has been fully
implemented and {s consistent with chapter 205, Hawall Revised Statutes.

13. Parks for public use, not including golf courses, and not Including commerclal uses, except when under the supervision of a
govemment agency in chargeé of parks and playgrounds.

14. Family child care homes as defined In section 46-15.35(b), Hawall Revised Statutes, that are registered pursuant to chapter
346, Hawall Revised Statutes, and tocated In a legally permitted form dwelling.

15. Other uses that primarily support a permitted principal use; however, such uses shall be approved by the appropriate
planning commission as conforming to the intent of this chapter,

(Ord. No. 4315, § 4, 2016 ; Ord. No. 4253, § 2, 201S; Ord. No. 4246, § 4, 2015; Ord. No. 3824, § 2, 2011; Ord. No. 3611, § 3,
2008; Ord. 2749 § 3 (part), 1998)

19,30A.060 ~ Special uses.

A. The following uses snd structures are permitted In the agricultural district If a special use permit, as provided in section
19.510.070 of this title, Is obtalned; except that if a use described in this sectlon also requires a special permit as provided in
chapter 205, Hawall Revised Statutes, and If the land area of the subject parcel is fifteen acres or less, the State special permit
shall fulfill the requirements of this section: )

1. Additional farm dwellings beyond those permitted by subsection 19.30A.050(B)(1).

2. Farm labor dwellings that do not meet the criterla of subsection 19.30A.050(B)(2).

3. Commerdial agricutural structures that do not meet the standards and restrictions of this chapter.

4. Public and quasi-public Institutions that are necessary for agricultural practices.

S. Major utility facilities as defined in section 19.04.040 of this title.

6. Telecommunications and broadcasting antenna.

7. Open land recreation uses, structures, or facilities that do not meet the criteria of subsection 19.30A.050(B)(20), including
commerclal camping, gun or firing ranges, archery ranges, skeet shooting, paint bail, bungee jumping, skateboerding,
rollerblading, playing fields, and accessory bulldings end structures, Certaln open land recreation uses or structures may
also be requlred to obtaln a special permit as provided in section 205-6, Hawali Revised Statutes. The following uses or
structures are prohibited: airposts, heliports, drive-in theaters, country clubs, drag strips, motor sports facilitles, golf
courses, and golf driving ranges.

8. Cemeteries, aematories, and mausoleums.

9. Churches and religlous institutions.

10. Mining and rescurce extraction.

11. Landfills.

12. Solar energy facifities that are greater than fifteen acres.,

B. Home businesses are permitted when a State special permit, as provided in section 205-6, Hawall Revised Statutes, is cbtained;
provided that, the home business shall comply with the provisions of chapter 19.67 of this titie, and shall cbtein a County
special use permit when required by chapter 19.67 of this title.

{Ord. No. 4315, § 5, 2016; Ord. No. 4315, Crd. No. 4246, § 5, 2015; Ord. No. 4168, § 8, 2014; ord. no. 3841, § 10, 2012; ord. no.
3824, § 3, 2011; ord. 2749 § 3 (part), 1598)

19.30A.070 - Private agricultural parks.

Private agricultural parks provide for appropriately sized, functicnally configured, and affordable agricuttural parcels to support
diversified agricultural development. Lots created for the purposes of establishing or expanding a private agricuttural park shall not
be counted th or as part of the number of lots permitted by subsection 19.30A.030.G. Except as otherwise provided In this chapter,
the following requirements and standards shall apply for uses, facllities, and structures In areas designated es private agricultural

parks;

A. Individual lot leases or deeds shall provide that the lots Is restricted to agricultural purposes;

8. Lots within private agricultural parks shall be mede avallable for lease or sale;

C. No permanent or temporary dwellings or farm dwellings, induding trallers and campers, shall be permitted within a private
agricultural park, unless the following requirement are met:

1. A special use permit, pursuant to section 19.510.070, Maui County Code, has been obtained;

2. The lot on which the dwelling Is located s used principally for agriculture, and the occupant of the dwelling provides security or
caretaker services for the private agricultural park;

3. A maximum of one dweillng per lot;

4. The private agricultural park shall be subject to a maximum density of one dwelling per twenty-five acres of private agricultural
park area; and

5. The dwelling shall be subject to a maximum devetopable area of seven hundred square feet.

D. A restrictive covenant excluding dwellings that do nat meet the criteria of subsection 19.30A.070.C shall be included In the deed
of the {ot and run with said lot as fong as sald lot is within the agricultural district. This restriction shall not prohibit the
construction of storage sheds, eguipment sheds or other structures appropriate to the agricuitural activity carried on within
the lot;

E. Agriculturel parks sha!l not be less than twenty-five acres in size;

F. Minimum lot area: five acres;

G. Subdivision requirements, as set forth in the following provisions of Title 18, Maul County Code, shall not apply to private
agricultural parks and the lots therein:

1. 18.16.010 to 18.16.180;
2. 18.16.270 to 18.16.310B;
3. 18.16.320;

4. 18.20 to 18.20.050;

S. 18.20.140; and

6. 18.28; and

H. All requirements set forth herein shall terminate !f en erea designated os an agriculture) park is rezoned to & nonagricuitural
zoning district.

(Ord. 2749 § 3 (part), 1998)
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PRELIMINARY TTTLE REPORT
File No. 22.1261
Casc No.

PRELIMINARY REPORT
(No Liability Hereunder)

This report (and any revisions thereto) is issued solely for the
convenience of the titleholder, the titleholder's agent, counsel,
purchaser or mortgagee, or the person ordering it for the purpose of
facilitating the issvance of a policy of title insurance by Title
Guaranty of Hawaii, LLC and no liability will arise under this report.

SCHEDULE A

Title Guaranty of Hawaii, LLC (the "Company") hereby reports that,
subject to those matters set forth in Schedule "B" hereof, the title
to the estate or interest to the land described in Schedule "C" hereof
is vested in:

JERRY LEIDER,
also known as GERALD J. LEIDER,
and
SUSAN T. LEIDER,

Trustees under that certain unrecorded
Revocable Living Trust Agreement of
Jerxy leider,
also known as
Gerald J. Leider and
Susan T. Leider,
dated May 26, 2016,
with full powers to sell, mortgage,
lease or otherwise deal with the land,
as Fee Owner

This report is dated as of Nay 13, 2022 at 8:00 a.m.

Inquiries concerning aescrow should be directed to!
Escrow Officer - Teri Ferreira; Office: (808)871-2215
BEmail: tferreira@tghawaii.com

Inquiries concerning this report should be dirocted to:
Title Officer -~ Carol Armstrong; Office: (808)533-5811
Email: carmstrong@tghawaii.com

Please reference Order No. 7311257107, Escrow No. 7322241832

7311257107 © Title Guaranty of Hawaii, LLC Page |

235 QUEEN ST, HOROLWRU, KAWAL 9EB13, Pit (908) 5330261
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File No. 221267
Caso No.

SCHEDULE B
EXCEPTIONS

1. Real Property Taxes, if any, that may be due and owing.
Tax Key: (2) 1-6-010-00S5 Area Assessed: 9.549 acres

Tax Classification: CONSERVATION AND NON-OWNER-
OCCUPIED/RESIDENTIAL

Street Address : 39698 HANA HIGHWAY, HANA, HAWAII 96713

-Note:- Attention is invited to the fact that the premises
covered herein may be subject to possible rollback or
retroactive property taxes.

2. Mineral and water rights of any nature.

3. Location of the seaward boundary in accordance with the laws of
the State of Hawaii and shoreline setback line in accordance with
County regulation and/or ordinance.

4. Discrepancies, conflicts in boundary lines, shortage in ares,
encroachments or any other matters which a correct survey or
archaeological study would disclose.

S. Claims arising out of customary and traditional rights and
practices, including without limitation those exercised for
subsistence, cultural, religious, access or gathering purposes,
as provided for in the Hawaii Constitution or the Hawaii Revised
Statutes.

6. Claims arising out of the failure to convey the land described
herein together with an easement over or interest in Roadway
Lot(s) C.

-Note:- This will be deleted from the policy if such conveyance
occurs prior to the policy date.

7311257107 © Title Guaranty of Hawali, LLC Page 2
235 QUEEN!

ST.. HONOLULU, HAWASI 05813, PH: (30¢) 6330281
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File No. 2241287
Case No.

SCHEDULE B CONTINUED

7. MORTGAGE

MORTGAGOR : GERALD J. LEIDER and SUSAN 7. LEIDER, husband and

wife

MORTGAGEE : CHASE MANHATTAN MORTGAGE CORPORATION, a New Jersey
corporation

DATED : December 1, 2004

RECORDED : Document No. 2005-005765

AMOUNT : $1,000,000.00

THE EFFECTS, IF ANY, OF THE FOLLOWING:

RELEASE OF MORTGAGE

DATED : May 1, 2020
RECORDED : Document No. A-74300400
: Confirmation of validity is required

8. Any unrecorded leases and matters arising from or affecting the
same.

9. This transaction may be subject to a FinCEN Geographic Targeting
Order issued pursuant to the Bank Secrecy Act. Information
necessary to comply with the order must be provided prior to
closing. This transaction will not be insured until this
information is submitted, reviewed and found to be complete.

END OF SCHEDULE B

7311257107 @ Title Guaranty of Hawaii, LL.C Page3
235 QUEEN S5T.. KONOLULW, 96813, PH: (808) 633-5261
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File No. 224281
Cxse No.

SCHEDULE C

All of that certain parcel of land (being portion of the land(s)
described in and covered by Grant Number 1902 to Kaumaia, Moo, Kapele,
Makehio, Hauhio, Kaiwi, Pimamu, and Kuluai) situate, lying and being
at Kukuiula, Kipahulu, Hana, Island and County of Maui, State of
Hawaii, being 1LOT B of “CALLEY SUBDIVISION", and thus bounded and
described:

Beginning at pipe on the northwesterly corner of this parcel of land,
being also the northeasterly corner of Lot A, on the southerly side of
Lot C, the coordinates of saild point of beginning referred to
Government Survey Triangulation station "Kipahulu Catholic Church™
being:

1,718.15 feet
8,379.83 feet

an running by azimuths measured clockwise from true South:

1. 285° 22¢ 4.04 feet along Lot C and along
remainder of Grant 1902 to a pipe;

2. 287° 11' 470,46 feet along same to a pipe;

3. 3° 30 305.82 feet along government land to a
pipe;

4. 6° 30° 236.00 feet along same to a 1/2" pipe
(found) ;

S. 357° 06 366.94 feet along same to a point;

Thence, along the highwater mark along the shoreline for the
next five courses, the direct
azimuth and distances being:

6. 96° 25! 170.00 feet to a point;
7. 156° 20° 345.00 feet to a point;
8. 120° 35 210.00 feet to a point;
7311257107 © Title Guarang of Hawaii, LLC Paged
235 QUEEN 5T, HONOLRY, 06813, Prt (B08) 53)-8261
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File No. 22.1267
Casa No.

SCHEDULE C CONTINUED

9. 152° 2s°' 260.00 feet to a point;
10. 117° 40" 30* 60.00 feet to a point;

Thence, along Lot A, along remainder of Grant 1902, and along
the centerline stream, the direct
azimuth and distance being:

11, 214° 11 so" 418.47 feet to the point of beginning and
containing an area of 9.549 acres,
more or less.

BEING THE PREMISES ACQUIRED BY WARRANTY DEED

GRANTOR : GERALD J. LEIDER, Trustee under that certain
unrecorded Revocable Living Trust Agreement of
Gerald J. Leider, dated September 1, 2009, and
SUSAN T. LEIDER, wife of Gerald J. Leider

GRANTEE : JERRY LEIDER, also known as GERALD J. LEIDER, and
SUSAN T. LEIDER, Trustees under that certain
unrecorded Revocable Living Trust Agreement of
Jerry Leider, also known as Gerald J. Leider, and
Susan T. Leider, dated May 26, 2016, with full
powers to sell, mortgage, lease or otherwise deal
with the land

DATED
RECORDED

August 31, 2016
Document No. A-61130656

CORRECTION DEED dated May 11, 2017, recorded as Document No. A-
637491808; re: to correct Grantoxr's Name.

END OF SCHEDULE C
BUYER(S) LIEN INFORMATION

1. The Company finds no liens docketed against KIPAHULU OHANA, INC.,
a Hawaii nonprofit corporation, the proposed purchaser(s).

73125107 © Title Guaranty of Ha'wvaii, LLC Poge 5
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GUIDELINES FOR THE ISSUANCE OF INSURANCE

A. Taxes showh in Schedule B arxe as of the date such information is
available from the taxing authority. Evidence of payment of all taxes and
a t bsequent to such date muat be provided prior to
recordation.

B. Evidence of authority regarding the execution of all documaents pertaining
to the transaction is required prior to recordation., This includes
corporate resolutions, copies of partnership agreements, powers of
attorney and trust instruments.

C. 1If an entity {(corporation, partnership, limited liability company, etc.)
is not registered in Hawaii, evidence of its formation and existence
under the laws where such entity is formed must be presented prior to
recordation.

D. If the transaction involves a construction loan, the following is
required:

(1) a letter confirming that there is no construction prior to
recordation; or

(2) if there is such construction, appropriate ind ity agr ts,
financial statements and other relevant information frem the owner,
developer, general contractor and major sub~contractors must be
submitted to the Company for approval at least one week prior to the
anticipated date of recordation.

Forms are available upon request from the Company.

E. Chapter 669, Hawaii Revised Statutes, sets forth acceptable toler
for discrepancies in structures or improvements relative to private
property boundaries for various claseses of real property. If your survey
map shows a position discrepancy that falls within the tolerances of
Chapter 669, call your title officer as affirmative coverage may be
available to insured lenders.

F. The right is reserved to make additional exceptions and/or requirements
upon examination of all documents submitted in connection with this
transaction.

G. If a policy of title insurance is issued, it will exclude from coverage
2ll matters set forth in Schedule B of this report and in the printed
Exclusions from Coverage contained in an ALTR policy or in the Hawaii
Standard Owner's Policy, as applicable. Different forms may have
different exclusions and should be reviewed. Copies of the policy forms
are available upon request from the Company or on our website at
www,tghawai: .com.

H. Please be aware that due to the conflict between federal and state laws
concerning the cultivation, distribution, manufacture or sale of
marijuana, the Company is not able to close or insure any transaction
involving Land that is associated with these activities.

7311257107 © Title Guaranty of Hawaii, LLC Pagc 6
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Case No.

DATE PRINTED: 05/20/2022

STATEMENT OF ASSESSED VALUES AND REAL PROPERTY TAXES DUE

TAX MAP KEY
DIVISION ZONE SECTION PLAT PARCEL HPR NO.
(2) 1 6 010 005 0000
CLASS: CONSERVATION & etc AREAR ASSESSED: 415,954 SF

ASSESSED VALUES FOR CURRENT YEAR TAXES: 2021

The records of this division show the assessed values and taxes on the
property designated by Tax Key shown above are as follows:

BUILDING $ 111,400
EXEMPTION $ 0
NET VALUE $ 111,400
LAND $ 2,736,900
EXEMPTION $ 0
NET VALUE $ 2,736,500
TOTAL NET VALUE $ 2,848,300

Installment (1 - due 8/20; 2 - due 2/20) Tax Info As Of - 02/20/2022

Tax Installment Tax Penalty Interest Other Total
Year Amount Amount Amount Amount Amount
2021 2 8,891.49 889.15 275.63 10,056.27 DELINQUENT
2021 1 8,891.49 889.15 853.58 10,634.22 DELINQUENT
2020 2 8,718.50 871.85 1,421.12 11,011.47 DELINQUENT
2020 1 8,718.51 871.85 1,987.82 11,578.18 DELINQUENT

Total Amount Due: 54,917.91
Penalty and Interest Computed to: 02/20/2022

Note: Property may have prior year delinquent taxes not shown in this
report. Refer to the appropriate county real property tax office for
current status and payment amounts.

The real property tax information provided is based on information furnished by the
respective counties, is deemed rcliable but not guaranteed, and no warranties are
given express or implied. Billing and tax collection datails may have changed. Please
refer to the appropriate y real property tax offices for any further information
or updates for the subject property.

7311257107 © Title Guaranty of Hawaii, LLC Page 7
£80) 8330261
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PROFESSIONAL QUALIFICATIONS - TED YAMAMURA, SRA, CGA, R/W-AC

STATE LICENSING

State Certified General Appraiser,
State of Hawail, License No. CGA 16D, 9/18/1991
Expiration: December 31, 2023

PROFESSIONAL AFFILIATIONS

Member---Appraisal Institute - Honolulu Chapter #67, SRA Designation - 1985
Member---International Right of Way Association (IRWA), R/W-AC Certlfication - 2007

PROFESSIONAL AND COMMUNITY INVOLVEMENT

Past Member—-State of Hawall, Commission on Water Resource Management - 2012-2014
Past President---Hawali Chapter of the Appraisal Institute - 2010

Past Member---County of Maul, Board of Water Supply - 2008-2012

Past Mamber---State of Hawail, Board of Land & Natural Resources - 2001-2006

Past President---International Right of Way Association (IRWA), Hawail Chapter #30 - 2004
Past President---Maui County Council, Boy Scouts of America - 1987

EXPERIENCE AND EDUCATION

Executive Vice President
ACM Consultants, Inc.

2073 Wells Street Sulte 100
Walluku, Maul, Hawall 87693

Previously associated with the following:

Vice President - Al d Al der, Ltd. - Maul Division - 1979-1982
Asslstant Vice President - Honolulu Federal Savings & Loan Assn. - 1974-1979
Veteran - United States Air Force - 1967-1971

Educated: Maui High Schoal and University of Hawaii

SUCCESSFULLY COMPLETED THE FOLLOWING COURSES:

International Right of Way Association - Course 431, Problems In the Valuation of Partial Acquisitions,
Walluku, Hawail - 2021

Appralsal Institute - National Uniform Standards of Professional Appraisal Practice (USPAP)
2020-2021 Update Course - Honolulu, Hawail - 2020

Appralsal Institute “National Uniform Appralsal Standards for Federal Land Acquisitions (“Yellow Book”)
Practical Applications” Honolulu, Hawall — 2017

International Right of Way Assoclation - Course 403, Easement Valuation,
Tucson, Arizons — 2008

International Right of Way Assoclation - Course 410, Reviewing Appraisals in Eminent Domain,
Tucson, Arizona - 2008

International Right of Way Association - Course 401, The Appralsal of Partlal Acquisitions
Fresno, California - 2007

International Right of Way Assoclation ~ Course 409, Integrating Appraisal Standards,
Anaheim, California - 2005

Appraisal Institute - Course 400, Uniform Standards of Professional Appralsal
Practice (USPAP), Honolulu, Hawall - 2003

Appralsal Institute - Standards of Professional Practice Part C, Honoluly, Hawaii - 1997

Appralsal Institute - Standards of Professlonal Practice Part A and Part B,
Honolulu, Hawail - 1993

International Right of Way Association (IRWA) Course 214, Skills of Expert Testimony
Honolulu, Hawail - 1988

Society of Real Estate Appralsers (SREA) Course 102 Examination, “Applied
Residential Property Valuation®, Honolulu, Hawail - 1982

Society of Real Estate Appraisers (SREA) “Narrative Demonstration Report” Examination,
Wailuku, Maui, Hawall - 1983

Society of Real Estate Appraisers (SREA) Course 101 Examination,
“Introduction to Appraising Real Property”, Honolulu, Hawaii - 1979



CONTINUING EDUCATION SENINARS AND WORKSHOPS ATTENDED:

Appralsal Institute “Excel Applications for Valuation” - 2021

Appraisal Institute “Eminent Domain and Condemnation” - 2019

Appreiszl Institute “Fundamentals of the Uniform Appraisal Standards for Federal Land
Acquisitions” — 2019

Appreiss! Institute "Solving Land Valuation Puzzies” Honalulu, Hawall - 2018

Appraisal Institite “Income Approach for Residential Appralsers” Honoluly, Haweli - 2016

Appraisal Institute “The Discounted Cash Flow Modal* Honolulu, Hawall - 2015

Appralsal Institute “Complex Litigation Appraisal Case Studias” Honolulu, Hawali - 2014

The Sentinar Group “Emirient Domain & Condemnation In Hawsli” Honolulu, Hawall - 2013

Unlversity of Hawali/State of Hawall Department of Transportation “Federal Highways (FHWA)
Highway Nolse Policy and Abatement Guldelines Workshop” - 2011

Appraisal Institute “Real Estate Finance, Statistics, and Valuation Modeling” - 2009

Lorman Bducation Services “Law of Easements: Legal Issues and Practical Considerations in Hawali®
Honolulu, Hawali - 2006

Lorman Education Services “Eminent Domaln In Hawaii* Honolulu, Hawatl - 2006

Appralsal Institute “Min/-Series on USPAP Issues” Honolulu, Hawall - 2006

International Right of Way Assaciation (IRWA) “Uniform Act Symposium®, Anaheim, California - 2005

Lorman Education Services “Zoning and Land Use In Hawail’, Honoluly, Howall - 2003

The American Socicty of Farm Managers & Rure! Appreisers “Conservation Easements”
Honolulu, Hawall - 2001

The American Sedety of Farm Manzagers & Rural Appraisers “Appralsing Rural Residential
Properties” - Hondulu, Hawali - 2001

Appraisal Institute “Vafuation cf Detrimental Conditions in Real Estate” Honolulu, Hawall - 2000

Appraisal Institute “Case Stmﬂes in Residential Highest and Best Use* Honolulu, Hawall - 2000

Appralsal Institute “Advanced Sales Comparison Approach” Honolulu, Hawall - 2000

Appraisal Institute “Appralsal of Nonconforming Uses® Honolulu, Hawali - 2000

Appralsal Institute "Litigation Skills for the Appraiser: An Overview”, Honolulu, Hawail - 1998

Appraisal Institute “Special Punpose Properties”, Honclulu, Hewall - 1997

Appraisel Institute “Appraising for the Secondary Market”, Hanclutu, Hawall - 1996

Appraisal Institute “The Condominium Form and the Small Residential Income Property
Appraisal Report Form”, Anghelm, California - 1995

Appraisal Institute “Res/dential Appraisal Review”, d'th:aco lilinols - 1994

Appralsal Institute *Understanding Limited Appraisals and Appraisal Reporting Options”
Chicago, Iliinols - 1994

Appreisal Institute “Acarved Depreclatbn’ Las Vegas, Nevada - 1992

Appraisal Institute “Market Analysis”, Las , Nevada - 1992

American Institute of Real Estate Appralsers (AIREA) “Easement Valation®,
Los Angeles, California - 1980

Federal National Martgage Association (FNMA) “Fannle Mae Appraisals”, Honolulu, Hawali - 1990

Soclety of Real Estate Appraisers (SREA) “Federal Home Loan Bank Board Appraisal
Stendards”, Hongalulu, Hawali - 1989

Sodlety of Real Estate Appralsers (SREA) “Uniform Small Residential Income Appraisal
Report”, New York - 1989

Soclety of Real Estate Appralsers (SREA) “Professlonal Practice®, Honolulu, Hawall - 1988

Sodlety of Rea) Estate Appralsers (SREA) “R-41c and the Appraiser”, Las Vegas, Neveda - 1987

American Institute of Rea! Estate Appraisers (AIREA) “R-41b and Subdivision Analysis”,
Honolulu, Hawall - 1965

Sodety of Real Estate Appralsars (SREA) “Creative Financing and Cash Equivalency”,
Honotulu, Hawall - 1983

Sodety of Real Estate Appraisers (SREA) “Appralsing Single Family Residences”, Honoluly, Hawail -~ 1983

International Right of Way Association (IRWA) “Condemnation®, Hanolulu, Hawall 1982

Sodety of Real Estate Appralsers (SREA) “Application of Market Extraction ‘s”, Honoluly, Hawall - 1981

LEGAL

Qualified as an expert witness:
First Clrcult Court, Honolutu, Hawall
Second Circuit Court, Maul, Hawall
Third Clrcuit Court, Hawstii Island, Hawail
U.S. District Court, Hanolulu, Hawall
U.S. Bankruptey Court, Honolulu, Hawail
Experienced In real estate arbitration assignments in the State of Hawall
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EXHIBIT 2’

Agency Comments

Utilization of FY23 Open Space Funds by Grant to Kipahulu Ohana
Land Acquisition at Opelu Point TMK (2) 1-6-010:005 in Kipahulu

Agencies Status

CoM Department of Planning Comments attached

CoM Department of Parks and Comments Attached
Recreation

CoM Department of Management | Reviewed, No Comments

CoM Councilmember Sinenci Comments Attached
TNC Maui, Marine Program Comments Attached
DLNR- Maui District Manager No Response

CoM Department of Public Works | No Response




MICHAEL P. VICTORINO

‘. .

Mayor '( \ 1
SANANDA K. BAZ L \shsY |
Managing Director
COUNTY OF MAUI
OFFICE OF THE MAYOR

200 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793

August 17, 2022

Ms. Michele Chouteau Mclean, Director
Department of Planning

2200 Main Street

One Main Plaza, Suite 315

Wailuku, Hawaii, 96793

Aloha Ms. McLean,
SUBJECT: ACQUISITION AT ‘OPELU POINT, KIPAHULU, MAUI

Pursuant to Chapter 3.88, Maui County Code, relating to the Open Space,
Natural Resources, Cultural Resources, and Scenic Views Preservation Fund, the
Office of Climate Change, Resiliency, and Sustainability (CCRS) is seeking your
comments and recommendations for the acquisition of Tax Map Key (2) 1-6-010:005
in Kipahulu, Maui.

The Non-profit Kipahulu Ohana has applied for a grant from the County of
Maui to acquire the said lands which will be placed in a perpetual conservation
easement with the Hawaiian Islands Land Trust. Funds are appropriated in the
Fiscal Year 2023 Budget in Special Purpose Revenues, I (3). A copy of page 55 of
the Budget Ordinance is attached for your reference.

May I please request that you review the attached proposal for satisfaction of
the following criteria:

» The proposal demonstrates that areas within the subject property with
significant conservation, recreation, ecological, historical, cultural, or
aesthetic values, or that are threatened by conversion from their natural
or recreational state to other uses, will be protected;

e The proposal demonstrates that areas within the subject property with
significant ecological value can be effectively managed and protected; and

e The proposal directly advances the objectives and policies set forth in the
County‘s community plan for the particular region the subject property is
located in.



Ms. Michele Chouteau McLean
August 17, 2022

Page 2

Please submit your comments and recommendations to

allison.r.cleghonya@co.maui.hi.us by August 24, 2022. Should you have any
questions, please contact me at (808) 270-8250.

Thank you for your immediate attention on this time-sensitive matter.
Sincerely,
Allison Cleghorn :

Environmental Coordinator
County of Maui

cc: Mayor Michael P. Victorino
Keola Whittaker, Deputy Corporation Counsel

Acknowledgement from agency

No comments at this time
X

_  Comments attached
padt it~ a7z
Signature Date

Ms. Michele Chouteau McLean, Planning



Department of Planning Comments

Here are some general comments and info:

The makai boundary of the property, ranging from approximately 150 to 325 feet landward from the
shoreling, is situated in the State Conservation District and is therefore not subject to County land use
reguiations (though our digitai zoning map shows it as interim zoned; see pink beiow). The dweliing
appears to be situated in this area, and so any changes to its use or construction would have to be
reviewed by State DLNR-OCCL, as would any proposed uses in the Conservation District.

The remainder of the property is zoned Agriculture District (see green above) and is in the State
Agricultural District. The relevant uses allowed by the Ag zoning district include agriculture and ag land
conservation; animal and livestock raising; and retention and restoration of sites or cultural landscapes
of archaeological or historic significance. If those uses are being conducted, then accessory uses are
allowed; those include open land recreation, which includes hiking, noncommercial camping, fishing,
hunting, and guided tours of principal uses. That means that the proposed use of the parcel would have
to include only these uses (or other uses allowed by the district, but | listed the applicable ones), or else
special permits would be needed. It appears that the activities in the proposal would be allowed by the
Ag Districts, and would need to be confirmed with DLNR-OCCL for the Conservation District.

The entire property is situated in the Special Management Area, so any proposed development would
be subject to SMA review.



Regarding the three criteria noted In your letter:

o The proposal appears to demonstrate that conservation, historical, cultural and aesthetic values
will be protected.

¢ The proposal appears to demonstrate that these areas can be managed and protected; we are
not familiar enough with the past work of the Kipahulu Ohana to comment more.

¢ The property is situated in the Hana Community Plan region. The Hana CP includes several
applicable objectives, policies and actions:

o Protect, preserve and increase the Hana region's natural marine, coastal and inland
resources, encouraging comprehensive resource management programs.

o Recognize residents' traditional uses of the region's natural resources which balance
environmental protection and self-sufficiency.

o Encourage and protect traditional mauka and makal accesses for traditional cultural
uses and practices.

Again, thank you for your outreach. Please let me know if you have any questions or need additional
information.



MICHAEL P. VICTORINO
Mayor

KARLA H.PETERS
Director

SAMUAL A. MARVEL
Deputy Director

DEPARTMENT OF PARKS AND RECREATION

700 Hali'a Nakoa Street, Unit 2, Wailuku, Hawai'i 96793
Mazin Line (808) 270-7230 / Facsimile (808) 270-7942

August 22, 2022

Allison Cleghorn, Environmental Coordinator
County of Maui

Office of the Mayor

200 High Street

Wailuku, Maui, Hl 96793

Dear Ms. Cleghorm:

SUBJECT: ACQUISITION AT ‘OPELU POINT

Thank you for the opportunity to review the grant application. We have reviewed the grant
application and support the grant request. The proposal appears to meet the three criteria
listed in your letter of August 17, 2022. Our comments about how the proposal meet the

criteria are described below.

A. The proposal demonstrates that areas within the subject property with significant

conservation, recreation, ecological, historical, cultural, or aesthetic values, or that
are threatened by conversion from their natural or recreational state to other uses
will be protected. The site appears to be an important access location for
customary subsistence fishing and have excellent educational and observational
value. The site also has potential for agriculture and native coastal plant
restoration. Acquisition is also important to avoid future development, given the
interest of prospective buyers. Additionally, the property will serve a crucial role in
the overall management of the Kipahulu nearshore resources to ensure healthy
fisheries.

. The proposal demonstrates that areas within the subject property with significant
ecological value can be effectively managed and protected. The proposal
describes an overall strategy to develop a long-term management plan, which will
be critical in protecting the site’s environmental resources and its value to local
residents for customary subsistence fishing. The properties will be managed under



Ms. Allison Cleghom

August 22, 2022

Page 2

the auspices of the Hawaiian Islands Land Trust, an organization with a record of
responsible land stewardship. The site will be co-managed in collaboration with
the state’s Division of Aquatic Resources (DAR) through a Makai Watch program
and the applicant is in the process of seeking designation of the Kipahulu Moku as
a Community-Based Subsistence Fishing Area (CBSFA) through DAR.
Additionally, the applicant will work with the Natural Resource Conservation
Service to develop a Conservation Plan for the land to ensure appropriate
agricultural usage and avoid erosion.

C. The proposal directly advances the objectives and policies set forth in the County’s
community plan for the particular region the subject property is located in. The
Hana Community Plan (1994) includes several policies that will be implemented
by the grant proposal. These policies include:

Environment

Goal:

Protection and management of Hana's land, water and ocean resources
to ensure that future generations can enjoy the region's exceptional
environmental qualities.

Obijectives and Policies:

1.

Protect, preserve and increase the Hana region's natural marine, coastal
and inland resources, encouraging comprehensive resource
management programs.

Recognize residents' traditional uses of the region's natural resources
which balance environmental protection and self-sufficiency.

Manage, protect, and where appropriate, restore areas which have
significant indigenous flora and fauna habitat resource value.
Discourage water or land development and activities which threaten the
biclogical diversity of the Hana region and degrade the existing quality of
the region's (1) air and noise character, (2) marine, surface and ground
water and (3) scenic resources and vistas.

Encourage resource management programs that maintain and re-
establish indigenous and endemic flora and fauna in the Hana region.

Cultural Resources

Goal: ldentification, preservation, protection, and where appropriate, restoration
of significant cultural resources and practices that provide a sense of history
and identity for the Hana region.



Ms. Allison Cleghomn
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Obijectives and Policies:

1.

Identify, preserve and protect historically, archaeologically and culturally
significant areas, sites, and features within the Hana District.
Acknowledge and respect family ancestral ties to cultural resources.
Encourage community stewardship of historic sites and provide for the
curation of artifacts in the Hana region.

Promote the cultural resources of the Hana region as an identifying
characteristic of the people and the place.

Encourage and protect traditional mauka and makal accesses. for
traditional cultural uses and practices.

Promote development of educational and cultural programs which
emphasize the perpetuation of Hawaiian and other ethnic arts, crafts and
practices.

Economic Activity

Goal: A balanced local economy which provides long-term viability and
sustainability while meeting residents' needs and respecting the cultural and
natural resources of Hana.

Objectives and Policies:

4,

Protect traditional mauka and makai access for subsistence activities that
supplement family food sources.

For these reasons, the department supports the grant request. if you have any questions,
you can contact me or David Yamashita, Planner V1 at 270-6508.

KHP:DY:;jm

Sincerely,

KARLA H. PETERS
Director of Parks and Recreation



MICHAEL P. VICTORINO

Mayor L
SANANDA E. BAZ ¥ '
Managing Director -3’2.5. E‘-;L-‘.‘-:"\“-" J‘* .

COUNTY OF MAUI
OFFICE OF THE MAYOR

200 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII 96793

August 17, 2022

Mr. Sandy Baz, Director
Department of Management
200 South High Street
Wailuku, Hawaii, 96793

Aloha Mr, Baz,
SUBJECT: ACQUISITION AT ‘OPELU POINT, KIPAHULU, MAUI

Pursuant to Chapter 3.88, Maui County Code, relating to the Open Space,
Netural Resources, Cultural Resources, and Scenic Views Preservation Fund, the
Office of Climate Change, Resiliency, and Sustainability (CCRS) is seeking your
comments and recommendations for the acquisition of Tax Map Key (2) 1-6-010:005
in Kipahulu, Maui.

The Non-profit Kipahulu Ohana has applied for a grant from the County of
Maui to acquire the said lands which will be placed in a perpetual conservation
easement with the Hawaiian Islands Land Trust. Funds are appropriated in the
Fiscal Year 2023 Budget in Special Purpose Revenues, 1 (3). A copy of page 55 of
the Budget Ordinance is attached for your reference.

May I please request that you review the attached proposal for satisfaction of
the following criteria:

e The proposal demonstrates that areas within the subject property with
significant conservation, recreation, ecological, historical, cultural, or
aesthetic values, or that are threatened by conversion from their natural
or recreational state to other uses, will be protected;

e The proposal demonstrates that areas within the subject property with
significant ecological value can be effectively managed and protected; and

e The proposal directly advances the objectives and policies set forth in the
County‘s community plan for the particular region the subject property is
located in.
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Please submit your comments and recommendations to

allison.r.cleghorn@co.maui.hi.us by August 24, 2022. Should you have any
questions, please contact me at (808) 270-8250.

Thank you for your immediate attention on this time-sensitive matter.
Sincerely,
Allison Cleghorn
Environmental Coordinator
County of Maui

cc: Mayor Michael P. Victorino
Keola Whittaker, Deputy Corporation Counsel

Acknowledgement from agency
_v_ No comments at this time
— Comments attached
—= - H24p0

Signature " Date
Mr. Sandy Baz, Department of Management




To: Allison Cleghorn
Date: August 22, 2022

Per your request for comments regarding the purchase of the Opelu Point property in Kipahulu

Councilmember Sinenci is supportive of acquiring the Opelu Point property in Kipahulu. The
Kipahulu 'Ohana's plan for resource preservation is thorough and in alignment with necessary
resource management and preservation standards as well as educational opportunities for
students and residents of Maui County. It is also in line with continued conservation efforts at
Na Mamo O Mu'olea, Ke Ao Hali'i and Kipahulu ‘Chana in placing important coastline areas
under conservation protection.

We appreciate the support of the Mayor in these endeavors for our East Maui community.
Mahalo,

Shane M. Sinenci, Councilmember
East Maui District



h The Nature Conservancy, Hawai‘i and Palmyra Tel (808) 537-4508
TheNatu_re ‘ 923 Nu‘uanu Avenue Fax  (808) 545-2019
Conservancy W&

Hawai'‘i and Palmyra

Honoluly, HI 96817 nature.org/HawaiiPalmyra

Allison Cleghorn

Environmental Coordinator

Office of Climate Change, Resiliency, and Sustainability (CCRS)
County of Maui

Office of the Mayor

200 South High Street

Wailuku, Maui, Hawai‘i 96793

August 31, 2022
Re: Letter of support for the acquisition at ‘Opelu Point, Kipahulu, Maui, Tax Map Key (2) 1-6-010:005
Dear Office of The Mayor,

The Natuze Conservancy would like to express our support for the application of Kipahulu ‘Ohana for the
acquisition of the Kipahulu TMK parcels mentioned above.

The Conservancy has been supporting community-based management in East Maui for the past 15 years,
through science, policy, communications and planning to achieve effective management of marine resources in
the context of traditional and customary practices.

We are a founding kiko‘o (supporting) member of the Maui Nui Makai Network (mauinuinet), and through the
Network we have had the opportunity to work closely with Kipahulu ‘Ohana in makai management programs
since 2008. These have included community-based ‘opihi monitoring, a fishing and human use survey, reef and
reef fish surveys, community action planning, and a proposal for community-based subsistence fishing area
designation with stakeholders in their community and the State Division of Aquatic Resources.

Protection of this property will maintain its scenic views, open space, and cultural and natural resource values
and lifestyle consistent with the Hana Community Plan. Kipahulu ‘Ohana is well positioned for long-term land
stewardship in the public interest, demonstrated through their State land leases and stewardship in Haleakala
National Park.

Without hesitation and further comment, we support and recommend Kipahulu ‘Ohana’s application for funding
to acquire and protect the ‘Opelu Point parcel in perpetuity.

Sincerely,

Emily ] Fielding
Maui Marine Program Director

BOARD OF TRUSTEES
Duke E. Ah Moo Paul D. Alston (Chair) Kris Billeter Dr. C. Tana Burkert Anne S. Carter Richard A. Cooke 111 Ka‘iulani de Silva
Dave Eadie Matt Emerson Hon. Judith Epstein Dr. Alan M. Friedlander Benjy Garfinkle Sean A. Hehir Brett MacNaughton
Kathy M. Matsui Janet Montag Alicia Moy Bradley E. Smith Julie Smolinski Peter K. Tomozawa Richard N. Zwemn

Thupani Advisory Council: Christopher J. Benjamin Kenton T. Eldridge Eiichiro Kuwana Duncan MacNaughton Jean E. Rolles Crystal K. Rose
Founders: Samuel A. Cooke Herbert C. Cornuelle
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GRANT OF COUNTY FUNDS <,
KIPAHULU OHANA, INC. EKHIB'T___.

GRANT NO. G5808

ACQUISITION OF OPELU POINT IN THE AHUPUA'A OF KUKUIULA
IN THE DISTRICT OF XKIPAHULU, MAUI, IDENTIFIED AS TMK:
(2)1-6-010:005

Source of Funds: 101400
Open Space, Natural Resources,
Cultural Resources, and Scenic Views
Preservation Fund

Certification Requested from County: $2,500,000.00

THIS AGREEMENT, made this day of , 2022, by

and between KIPAHULU OHANA, INC., a Hawai‘i nonprofit corporation,
whose mailing address is P.0O. Box 454, Hana, Hawai‘i 96713, hereinafter
called "Grantee", and the COUNTY OF MAUI, a political subdivision of
the State of Hawai‘i, whose principal place of business is 200 South
High Street, Wailuku, Maui, Hawai‘i 96793, hereinafter called
“County”, collectively referred to as the "Parties".

WITNEGSGSETH:

WHEREAS, the County desires to support and encourage
Grantee's proposal, as more fully described in Exhibit “B”,
attached hereto and made a part hereof (hereinafter, “Program”); and
WHEREAS, the County has reviewed the Grantee’s application for
a grant of County funds in furtherance of this goal, and finds the
application complies with the requirements set forth in Chapter 3.88,
Maui County Code, as amended, (“MCC”); and

WHEREAS, the Maui County Council appropriated funds from the
Open Space Fund for the purpose of acquiring the parcel of property
described in Exhibit *C* for land conservation purposes as set forth

in Chapter 3.88, MCC; and
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NOW, THEREFORE, the Parties, in consideration of the mutual
promises hereinafter set forth, hereby agree as follows:

A. General Conditions. In consideration of a grant of County

funds, the Grantee shall agree to and complete its Program in
accordance with the General Texrms and Conditions, attached hereto
as Exhibit “"A” and made a part hereof.

B. Scope of Program. Grantee shall complete its Program

in accordance with Exhibit ®“B”, attached hereto and made a part

herein.

C. Property Description. The real property to be acquired

with this grant is described on page 2 of Exhibit *B-,

D. Program Budget. The County agrees to make available as

a grant to the Grantee, a sum not to exceed TWO MILLION FIVE
HUNDRED AND NO/100 DOLLARS ($2,500,000.00) in grant funds. Grantee
shall utilize all County funds granted hereunder solely for
Grantee’s Program as described in Exhibit “B“. The County shall

review and approve the following prior to any grant funds being

released:
1. All documentation related to other funding sources
for the Program;
2. Final Budget (sources and uses) for the Program; and
3. Other items as deemed necessary by the County of Maui.
E. Performance Schedule. The duration of this Agreement

shall begin on the County’s Notice to Proceed and end June 30,
2023, provided that the Parties may extend the term by written

agreement.

F. Special Conditions. The following special conditions
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shall apply and the Grantee shall agree to and complete its Program

in accordance with these Special Conditions. In the event that a

Special Condition conflicts with any General Term and Condition,

the Special Conditions shall control.

Special Condition 1) Compliance with MCC Section 3.88.0702 is

required.

Specifically:

a) Title to or other interest in the subject property

b)

c)

acquired by grantee with funds wholly or partially
provided under Chapter 3.88, Maui County Code, shall
be held in perpetuity by grantee unless conveyed to
the County of Maui or another qualified 1land
conservation organization or agency approved by the
County Council.

The grantee shall submit to the mayor or the mayor's
designee annual reports for the first three years
documenting progress toward implementation of the
long-term management plan and compliance with terms
and conditions of this grant. Each report shall be
incorporated into the director of finance'’s next
quarterly report to the council. Subsequent annual
reports will be provided to the County as specified
in the perpetual conservation easement.

In the event that the grantee dissolves, title to
or other interest in the subject property shall be
conveyed to the County of Maui or to another qualified
land conservation organization or agency approved

by the County Council.
3
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d) Pursuant to section 3.88.070(B), Maui County Code,
the grantee shall convey to the County of Maui at
closing a perpetual conservation easement, if the
grantee receives fee simple title to the property.

e) The subject property shall not be so0ld, exchanged,
divested, or converted to other uses that are
inconsistent with the purposes as set forth in the
conservation easement without the prior approval of
the County Council by resolution.

f) The grantee shall not mortgage, hypothecate, or
pledge the subject property or any portion thereof
without the prior approval of the County Council by

resolution.

Special Condition 2) Compliance with MCC Section 3.88.070B. is

required. Specifically:

a) If Grantee, as the land conservation organization,
receives fee simple title to the property, the land
conservation organization shall convey to the County, at
closing, a perpetual conservation easement, subject to
council approval pursuant to chapter 3.44 of this code,
as amended. The easement shall contain, among other
things, restrictive covenants 1in substantially the
following form:

1) This property has been acquired by KIPAHULU OHANA,
INC. with funds £rom the Maui County open space,

natural resources, cultural resources, and scenic
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views preservation fund. Upon dissolution of KIPAHULU
OHANA, INC., title to or interest in this property
shall be conveyed to the County of Maui or to another
qualified land conservation organization or agency
approved by the Maui County Council;

2) The general public shall be allowed reasonable access
to this property, provided that access may be limited
or controlled for cultural and environmental resource
protection and public safety; and

3) This property shall be managed for land conservation
purposes only and shall not be converted to other uses
except as approved by the Maui County Council at such
time as the potential conversions may be contemplated.

Special Condition 3) Compliance with MCC Section 3.88.070C is

required. Specifically:

a) The escrow company used to complete the closing of the
subject property shall provide the mayor or the mayor's
designee with copies of the closing documents, including
a copy of the recorded deed, within sixty days of
recordation of the deed. The escrow company shall be
instructed that the conservation easement shall be
recorded before, or at the time of, closing.

G. Conflict. In the event of any conflict between or among
this Agreement and other documents that are attached hereto or
incorporated herein by reference or both, the terms of this

Agreement shall control first, the County's General Conditions
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second, other documents prepared by the County third, and documents
prepared or submitted, or both, by the Grantee last.

H. Notices. Any written notice required to be given by a
party to this Agreement shall be (a) delivered personally, or (b)
sent by United States first class mail, postage prepaid. Notice

required to be given to the County shall be sent to:

Office of the Mayor with a copy to:

County of Maui Environmental

200 s. High St. Coordinator

Kalana O Maui Bldg 9th County of Maui

Fl. 200 S. High Sst.

Wailuku, HI 96793 Kalana O Maui Bldg 9th
Fl.

Wailuku, HI 96793

Notice to the Grantee shall be sent to the Grantee’s address as
indicated in this Agreement. 2 notice shall be deemed to have
been received three (3) days after mailing or at the time of
actual receipt, whichever is earlier. The Grantee is responsible
for notifying the County in writing of any change of address.

I. Officer-in-Charge. The Mayor of the County of Maui, or

an authorized representative, shall be the Officer-in-Charge for
all matters related to this Agreement, and shall have the right to
oversee the successful completion of Grantee’s obligations,
including monitoring, coordinating and assessing Grantee’s
performance and approving completed work/services with
verification of same for Grantee’s invoices or requests for
payment. The Officer-in-Charge also serves as the point of contact

for the Grantee from award to Program completion.
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J. Entire Agreement. This Agreement and the exhibits and

attachments hereto set forth all of the covenants, provisions,
agreements, conditions, and understandings between the Parties and
there are no covenants, promises, agreements, conditions or
understandings, either oral or written, between the Parties other
than herein set forth.

K. Severability. If any provision of this Agreement is held

invalid, the other provisions of this Agreement shall not be
affected thereby. If the application of the Agreement or any of
its provisions, to any person or circumstance is held invalid, the
application of the Agreement and its provisions to other persons
or circumstances shall not be affected thereby.

L. Amendments. This Agreement shall not be amended, modified
or otherwise changed in any respect except by a writing duly
executed by authorized representatives of the Parties.

M. Counterparts and Electronic Signatures. This Agreement may

be executed in two or more counterparts, each of which shall be
deemed to be an original, but all of which shall constitute one and
the same instrument. The Parties agree that they may utilize and
shall be bound by their electronic signatures, pursuant to Chapter

489E, Hawaii Revised Statutes.
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IN WITNESS WHEREOF, the Parties hereto have executed this

Agreement on the day, month and year first above written.

SIGNATURE PAGES TO FOLLOW

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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GRANTEE:
KIPAHULU OHANA INC.

By

(Signature)

(Print Name)
Its

{(Title)

By

(Signature)

(Print Name)
Its

(Title)
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COUNTY OF MAUI:

BY.

MICHAEL P. VICTORINO
Its Mayor

APPROVAL RECOMMENDED:

TYSON K. MIYAKE
Chief of sStaff

MICHELE M. YOSHIMURA
Budget Director

APPROVED AS TO FORM
AND LEGALITY:

KEOLA R. WHITTAKER
Deputy Corporation Counsel
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EXHIBIT "A"
GENERAL TERMS AND CONDITIONS

in consideration of the grant of County funds, Grantee covenants and agrees to the following terms and
condttions in the use and administration of County funds. In the event the following conditions confilct with any
term, provision, condition and/or covenant contained in the body of the Agreement and any subsequent
amendments, the terms, provislons, conditions and/or covenants contained In sald body shall prevall.

1) RECORD KEEPING. Grantee shall keep records and prepare reports, including detalled, separate financial

records relating to all grant funds received from the County. All accounts shall be prepared and maintained
according to generally accepted accounting principles and as otherwise provided by law to ensure the
effective administration of the grant. Grantee shall maintain such accounts and documents in a manner as
to permit an expeditious determination to be made at any time of the status of funds within the award,
including any disposition of all funds received from County and the nature and amount of afl charges claimed
to be against such funds. To facilitate the auditing process, Grantee's general ledger sheall be organized to
reflect the separation of County grant funds and expenses from other funds of the Grantee. Grantee shall
malntain In iis files, at all imes, documentation certifying that the work described in any Invoices, executed
contracts or relmbursement requests submilited to the County are complete, correct, and in accordance with
the terms of this Agreement. Grentee and any subcontractors shall maintain the files, books, and records thet relate
to the Grant, for at least three years after the date of final payment under the Grant.

2) QUARTERLY REPORTS. Grantee shall provide County with written, namrative, quarterly status reports

3)

4)

5)

within thirty (30) calendar days of the end of each report quarter (excluding the final quarter). These reports
shall contain the following information:

a. Summary of program status in relation to goals, objectives and scheduled actions steps
outlined In the grant application;
Contact information and &ll other relevant information regarding people or businesses served;
Financial status of County funds used; and
If appropriate, a report regarding progress towards mesting performance standards and
eccnomic self-sufficiency.

aow

FINAL REPORT. Within 30 (thirty) days of the expiration of the Performance Schedule or completion of the
Program, or termination of the Agreement, whichever is sooner, Grantee shall submit to County a final
program report, in a form satisfactory to the County agency administering this grant. This report shall
document Grantee's efforts toward meeting the requirements of this Agreement, and contain the following:

a. An inventory of ail eguipment costing $250.00 or more acquired with funds provided under this
Agresment;

b. A list of expenditures incurred in the performance of this Agreement;

c. A summary of program status in relation to goals, objectives, and scheduled action steps outlined

in the grant application;

Contact information and all other relevant information regarding people or businesses served;

Financial status report of County funds used; and

if appropriate, a narrative report regarding progress towards meeting performance standards and

economic self-sufficlency.

~00

FINANCIAL AUDITS. Grantee shall supply County with a copy of its annual financial statements that shall
be prepared by a Certified Public Accountant. Grantee shall allow County to audit Grantee's records, report
books, and other financial records upon request of County to determine compliance with the terms of this
Agreement. Grantee shall cooperate fully and assist County in such an audit.

NONPROFIT STATUS. If Grantee is a nonprofit organization, Grantee shall estabtish and be governed by

11
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7
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GRANT OF COUNTY FUNDS
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GRANT NO. G5808

bytaws or policies that shall include provisions relating to nepotism and management of potential conflict of
Interest situations, as required by Section 3.36.040(c), Maui County Code.

INSURANCE. During the term of this Agreement, Grantee shall maintain at all times or cause to be
maintained commoercial general liability Insurance coverage for Grantee and its employees. The insurance
policies shall be issued by a company or companies authorized to do business in Hawali and approved by
the County, with combined single limits of not less than ONE MILLICN DOLLARS ($1,000,000) per
occurrence and TWO MILLION DOLLARS ($2,000,000) in the aggregate for, or such greater amount as
may be required from time to time by the County. The insurance policies shall provide for “NO EROSION
OF LIMIT BY PAYMENT OF DEFENSE COSTS.” Grantee shall provide County not less than thirty (30)
days' notice prior to any cancellation or material change or reduction in coverage. No such material change
or reduction may be made without approval from the County. The County shall be listed as an additional
insured on all policies. Prior to the commencement of this Agreement, Grantee shall provide the County
with a certificate of insurance. Thereafter, prior to the explration of each policy period, Grantes shall provide
the County with certificates of insurance evidencing the foregeing coverage and provisions. The County
reserves the right to request and receive a copy of the policies. Grantee shall also carry workers’
compensation insurance for Grantee's employees in the amounts required by applicable law. Fallure to
maintain the necessary insurance in accordance with the provisions set forth herein shall constitute a
materlal breach of this Agreement and the County shall thereafter have the options of pursuing remedies
for such breach and/or immediate termination of this Agreement.

Other Insurance Provisions. For any claims refated to this Agreement, Grantee's insurance coverage shall

be primary insurance as respects County, its officers, officlals, employees, and volunteers. Any insurance
or self-insurance maintained by County, its officers, officials, employees, and volunteers shall be excess of
Grantee's insurance and shall not contribute with it. The submission of Insurance documentation to and
acceptance by County that does not meet the requirements herein shall not be considered a waiver of
Grantee's obligations or County’s rights under the terms of this Agreement.

INDEMNIFICATION. To the extent permitted by law, Grantee shall indemnify, defend, release, and hold
harmless the County, its officers, agents, and employees from and against any and all manner of action and
claim arising, either directly or indirectly, out of or resulting from the errors, omisslons, or acts of Grantee,
its officers, its employees, or its agents occurring during, or in connection with, the performance of the
Grantee's services under this Agreement. The Grantee's obligations under this section shall survive and
shall continue to be binding upon Grantee notwithstanding the expiration, termination or surrender of this

Agreement.

SUBCONTRACTS. The Grantee shall not procure or subcontract any part of the services under this
Agreement without the prior written consent of the County. All subcontracts entered into by the Grantee
shall be In writing.

EMPLOYEE COMPENSATION. Grantee shall not compensate its employees more than the wages then
prevailing In the State of Hawaii for employees with simitar skills and abilities. Grantee shall not pay any
commissions, bonuses or similar to its employees. :

10) COUNTY RECOGNITION. Grantes shall give the County and State of Hawali, if applicable, appropriate

recognition in all grant-funded programs and printed materials. All such printed materials must be approved
by the County prior to printing and/or use.

11) GRANTEE COMPLIANCE. Grantee shall strictly comply with its articles of incorporation and/or bylaws and

all relevant County, State and Federal rules and regulations concerning Grantee's policies and operations.

12) NO DISCRIMINATION. Grantee shall not discriminate in the hiring of stafi, compensation, terms or

conditions of employment of individuals, use of volunteers, or delivery of client services on the basis of sex,
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sexual orientation, national origin, age, race, color, religion or disability. Grantee shall comply with all
applicable Federal and State laws prohibiting discrimination.

13) MODIFICATION OF AGREEMENT. Any modification, alteration or change to this Agreament, including,
but not limited to, modification of the services to be performed, modification of the scope of services to be
performed, extension of time of performance, or changes to the approved budget, shall be made by written
supplemental Agreements executed by the County and Grantee.

14) DEFAULT, SUSPENSION, OR TERMINATION OF AGREEMENT. Grantee shall be deemed to be in
default of the Agreement If:

a.
b.

c.
d.

Any of Grantee's representations or warranties made to the County with respect to this Grant shall
have been false in any material aspect when made;

Grantee falls to faithfully and timely perform any of the promises, terms, or conditions of this
Agreement;

Grantee abandons or discontinues iis operations for a period In excess of thirty (30) days; or
Grantee (i) files a petition in bankruptcy, recrganization, or similar proceedings under the bankruptcy
laws of the United States, (il) has filed against It a pstition in bankruptcy, rearganization, or similar
proceedings under the bankruptcy laws of the United States which petition is not dismissed within
sixty (60) Days, ({li) is adjudicated bankrupt under the bankruptcy laws of the United States, (iv) has
areceiver, permanent or temporary, appointed for it by a court of competent jurisdiction, (v) requests
the appointment of a receiver; (vi) makes a general assignment for the benefit of creditors, {vii) has
iis bank accounts, property or receivables attached and such attachment proceedings are not
dismissed within sixty (60) Days, or (vill) Is dissolved or liquidated.

Should the default or noncompliance continue for thirty (30) days after written notice thereof Is delivered to
Grantee or mailed to its last known address, County may, at its sole discretion:

a.

oaoo

Suspend or terminate, whally or partially, this Agreement by giving written notice to the Grantes of
such suspension or termination;

Withhold grant fund payments pending correction of the noncompliance;

Disallow all or part of the cost/expense of the activity or action not in compliance;

Withhold additional award(s) to Grantee; and

Terminate this Agreement without service or notice or legal process and without prejudice to any
other remedy or right of action for breach of contract.

Further, the County may suspend or terminate this Agreement without cause by giving written notice to the
Grantee thirty (30) calendar days before the effective date of such suspension or termination. Upon
termination of this Agresment, all finished or unfinished documents, data, studies, and reports purchased
or prepared by the Grantee pursuant to this Agreement shall be transferred to the County.

15) COSTS INCURRED DUE TO SUSPENSION OR TERMINATION. The County shail not reimburse the

Grantee for any costs incurred by the Grantee during suspension or after termination of this Agreement
unless the County authorizes such costs in the Notice of Suspensicn or Termination issued to the Grantee.

16) WITHHOLDING OF PAYMENTS. County may withhold any and all payments to Grantee If the costs set
forth in a reimbursement request are, In the County's determination, unreasonable, or if Grantee falls to
comply with the terms of this Agreement in any manner whatsoever.

17) PROSELYTIZATION PROHIBITED. Grant funds shall not be used to recruit or convert a person to a new
faith, institution, or cause.
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18) ENTERTAINMENT OR PERQUISITES PROHIBITED. Grantee shall not use any grant funds for purposes
of entertainment or perquisites. For purposes of this Agreement, "perquisites” means a privilege provided
or service rendered by Grantee to an employee, officer, director, or member of Grantee to reduce that
individual's personal expenses.

19) LOBBYING PROHIBITED. Grantee shall not use grant funds for lobbying purposes or activities.

20) REVERSION OF ASSETS. The Grantee is prohibited from disposing any real or personal property acquired
with County funds recelved under this Agreement, without first receiving prior written consent of the County.
Should the Grantee cease to use any real or personal property acquired with County funds for the purposes
described in this Agreement, the Grantee shall either:

a. Pay the County the current fair market value of the asset; or
b. Transfer control of the asset to the County.

Unless Instructed otherwise by the County in writing, within thirty (30) days of the expiration or termination
of this Agreement, the Grantee shall transfer to the County:

a. Any County funds on hand at the time of expiration or termination of this Agreement,

b. Any account receivables attributed to the use of County funds; and

c. Any real andfor personal property acquired or improved in whole or in part with County funds.

21) PRODUCTION OF INFORMATION. if appilcable, Grantee shall comply with all requests of the Stete of
Hawaii for information and reports regarding the program and Grantee's operations.

22) COMPLIANCE WITH LAWS. Grantee shall comply with all applicable Federal, State and County laws,
rules, regulations, licensing requirements, applicable accreditation and other standards of quality generally
accepted In the field of Grantee's activities.

23) METHOD OF PAYMENT. Disbursements shall be made in accordance with the purposes of the Grant, at
the sole discretion of the Officer-in-Charge.
a. REIMBURSEMENT. Grantee shall submit on its companyfagency’s letterhead written reimbursement
requests to the County for payment of grant funds. Payment shall be made as work is performed and the
required invoices, billing statements, or other documents are submitted. Each reimbursement request
shall:

1. Identify the Program, the nature of the work or materials provided, and the specific Phase of the
Program for which the work or materials were provided;

2. Be signed by an authorized representative of Grantee as to lts accuracy and verified by a
designated County official;

3. Include a certification by Grantee that the work for which payment is requested was performed in
accordance with the terms of this Agreement;

4. Include copies of receipts, canceled checks, certified payroll records for the applicable time period
or phase for which payment is requested, vendor Agreements, and/or other documents providing
verification of work completed in accordance with this Agreement; and

5. Be presented in duplicate, with two (2) complete sets of all items submitied.

The County will reserve 10% of the grant award as a final payment. Final payment on this Agreement shall
be avallable upon completion of Grantee's program, receipt by County of a final report which County finds
to be acceptable, and if applicable receipt of a certified copy of a State of Hawaii Tax Clearance Certificate
for the Grantese validated by the State of Hawali Department of Taxation and the Intemal Revenue Service
or other forms of documentation that meet the requirements of County policy and are deemed acceptable
by County.

14



GRANT OF COUNTY FUNDS
KIPAHULU OHANA, INC.
GRANT NO. G5808

b. ADVANCED DISBURSEMENT. At the discretion of the Officer-in-Charge, advance disbursement of
twenty-five (25) percent or more of grant funds may be issued to Grantee. Such advanced
disbursements must be directly related to the Program, and Grantee shall submit on its
company/agency's letterhead written documentation to the County for expenditure of such funds, in
accordance with subsection {a), above, within 30 days of such advance disbursement(s).

If advance disbursement totals less than ninety (80) percent of the total grant funds, the County will
reserve 10% of the grant award as a final payment. Final payment on this Agreement shall be available
upon completion of Grantee's program, receipt by County of a final report which County finds to be
acceptable, and If applicable receipt of a certified copy of a State of Hawaii Tax Clearance Certificate
for the Grantee validated by the State of Hawaii Depariment of Taxatlon and the Intemal Revenue
Service or other forms of documentation that meet the requirements of County policy and are deemed
acceptable by County.

Grantee shall maintain in its files, at all imes, documentation verifying that work described In any
contract, bill, involcs, purchase order, or request for payment sent to the County is correct, complete,
and In accordance with the terms of this Agreement. Initial and final payment under this Agresment
shall be subject to receipt by the County or original tax clearance certificates for the Grantee from the

State of Hawaii.

24) PROGRAM INCOME. "Program Income" means gross income received by Grantee generated form the
use of County funds. In no event shall any of the income, earnings, or assets of the Program, including any
and all grant funds, surplus funds, or Program Income as described herein, be distributed by Grantee to, or
for the benefit of, its corporate directors, officers, members, employees, or consuitants. Discretionary use
of Program Income by Grantee is strictly prohibited.

25) PROCUREMENT. I Grantee contracts for the design and/or construction of any structure, defined for
purposes hereof as any construction involving a load-bearing wall, Grantee shall comply with the Hawali
Public Procurement Code, Chapter 103D, Hawali Revised Statutes, any County procurement policies for
the procurement of contracts for design and/or construction of any structures as defined herein. Grantee
shall ensure that all procurement transactions for construction of non-structures, as defined herein, and all
procurement transactions for goods and services are conducted in a manner to provide, to the maximum
extent possible, open and free competition.

26) INSPECTIONS AND MONITORING. Grantee shall permit the County or its duly authorized agent free
access to any and all Grantee programs, facilities, event or activities without advance formal notification or
appointment when such access is for the express purpose of monitoring, investigation, researching or
formulating programs, services or related policies and procedures or when County Is otherwise in the pursuit

of any official business relative to any aspect of this Agreement.

27) PERSONNEL REQUIREMENTS.

a. The Grantee shall secure, at the Grantee’s own expenss, all personnel required to perform this
Agreement,

b. The Grantes shall ensure that the Grantee’s employees or agents are experienced and fully qualified
to engage In the activities and perform the services required under this Agreement, and thet all
applicable licensing and operating requirements imposed or required under Federal, State or County
law; and all appticable accreditation and other standards of quality generally accepted in the field of
the activities of such employees and agents are complied with and satisfied.
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¢. The Grantee and the Grantee's employees and agents are not by reason of this Agreement, agents
or employees of the County for any purpose, and the Grantee and the Grantee's employees and
agents shall not be entitled to claim or receive from the County any vacation, sick leave, retirement,
workers' compensation, unemployment insurance, or other benefits provided to the County

employees.

28) COUNTERPARTS. This Agreement may be executed in any number of counterparts with the same effect
as if all of the parties had signed the same document. Such executions may be transmitted to the parties
by facsimile or electronically and such facsimile or electronic execution and transmission shall have the full
force and effect of an original signature. All fully executed counterparts, whether orlginal executions or
facsimile or electronic executions or a combination thereof shall be construed together and shall constitute
one and the same Agreement.

In the event Grantee fails to adhere to any of the conditions of this Grant, including the general and
speclal conditions (if any), County may withdraw any part or all of the grant at the County’s sole
discretion and without advance notice. Grantee shall be held llable for any grant funds expended in a
manner inconsistent with this Agreement, including any attachments incorporated therein.

[END OF GENERAL TERMS AND CONDITIONS]
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EXHIBIT % _

Kipahulu Ohana, Inc.

Grant Proposal To: County of Maui — FY23 SPECIAL PURPOSE REVENUES - Open Space,
Natural Resources, Cultural Resources, and Scenic Views Preservation Fund

Grant Application For: Acquisition of TMK: (2) 1-6-010:005, in the ahupua‘a of Kukuiula in
the district of Kipahulu, Maui.

Fiscal Year Ending: 06-30-2023
Date of Request: July 1, 2022

Granting Agency: County of Maui, Office of the Mayor
200 South High St. Wailuku, HI 96793.

Applicant
1. Legal Name of Organization: Kipahulu Ohana, Inc.
Contact name: Scott Crawford, Executive Director
Phone: (808) 281-2021, (808) 248-8808; ohana@kipahulu.org
2. Address: P.O. Box 454, Hana, HI 96713
3. Taxpayer Type: Corporation: Non-profit Charitable 501(c)(3).
4. Tax ID Number: 99-0522409

5. Amount of Request of County Funds: $2,500,000 from FY23, II Special Purpose
Revenues, I (3)

6. Has the Applicant Applied for/received any other funds from the County of Maui
this Fiscal Year? Yes. We are designated for a proviso under the Office of Economic
Development for $10,000, and we have applied to the CCRS for $52,000.

Authorized Signature:

st

Scott Crawford, Executive Director



Request Summary

Kipahulu Ohana, Inc. (“KOI"") requests a Grant of $2,500,000 (two million five hundred
thousand dollars) from the Maui County FY 2023 Special Purpose Revenues, Open Space,
Natural Resources, Cultural Resources and Scenic Views Preservation funds, I (3) to be used for
the land acquisition and related costs for approximately 9.5 acres at Kukuiula, Kipahulu, known
as ““Opelu Point™ and currently owned by Jerry & Susan Leider Trust (“Seller”). The total fair
market evaluation is $2,500,000.00, based on appraisal report by ACM Consultants, Inc. as of
6/8/2022.

The funds we are requesting will conserve this land in perpetuity. Fee title with full interest will
be acquired by KOI, with a perpetual conservation easement to be held by the County of Maui.

Kipahulu Ohana, Inc. - Background and Qualifications

Kipahulu Ohana, Inc. is a grassroots Hawaiian 501(c)(3) nonproﬁt organization founded in 1995
dedicated to the cultural sustainability of the Kipahulu moku in Bast Maui through educational
programs which incorporate local, national and international partmerships and projects. We
envision families working in harmony together to preserve and enhance the traditional cultural
practices of the Hawaiian people. To this end, we conduct culturally-based agricultural and
resource management projects from mauka to makai.

KOI manages several lands and projects around Kipahulu including Kapahu Living Farm, a
traditional wetland taro farm and educational center managed through a cooperative agreement
with Haleakald National Park; the Kalena Triangle, where we operate a certified kitchen and
agricultural processing center; and Popoloa, a state leased property directly adjacent to the
subject parcel to the east, where we maintain a banana orchard, fruit orchard, field crops, and
cattle pasture.

We are in the process of seeking designation of the Kipahulu Moku as a Community Based
Subsistence Fishing Area (CBSFA) through the state’s Division of Aquatic Resources. This
property, with its special shoreline and view overlooking Lelekea Bay, will serve a crucial role in
the overall management of the Kipahulu nearshore resources to ensure healthy fisheries and self-
sufficient Hawaiian lifestyle far into the future.

We seek to add the ‘Opelu Point property to our agricultural and shoreline management projects
and educational programs, and place it under conservation easement so that it is protected from
development in perpetuity.

Property Description

The subject parcel TMKSs (2) 1-6-010:005 (“Property™) is located in the ahupua‘a of Kukuiula,
makai of Hana Highway adjacent to Kukuiula stream.



The Property contains an approx. 1,026 square foot dwelling, which will serve as a caretaker
cottage for the management of the property consistent with its open space and conservation
values. Water is provided to the Property through the private water system Kipahulu Wai Hui,
membership in which will be transferred with the deed.

The caretaker dwelling is located near the northern boundary on the highest point of the property,
and the land slopes down toward the ocean, with approx. 60-foot average pali to the ocean, and a
trail leading down to access the shoreline.

Conservation Purposes

Public Outdoor recreation and education

‘Opelu Point is an important fishing access location. While neighboring properties have mostly
inaccessible cliffs on their ocean boundaries, the subject property has a trail that leads down to
the rocky shoreline that is used by local fishers. Access for customary subsistence fishing along
this trail will be maintained.

The Property also has excellent educational and observational value as part of the Kipahulu
Ohana’s overall makai management and educational programs, We intend to utilize this property
with its shoreline access and view over Lelekea Bay as a location for educational site visits with
Hana and other school groups, community groups, families, and visiting educational groups. The
property has potential to serve as a site for "Lawai‘a Camp” events for in-depth experiences for
youth in traditional makai management.

Preserving forests, beaches, coastal areas and agricultural lands

The shoreline adjacent to the property is important for various intertidal and nearshore species,
including native limu, ‘opihi and various species of fish such as aholehole, moi and akule.
Underwater seeps contribute nutrients to the nearshore environment that help to nourish a
healthy ecosystem.

The property overlooks Lelekea Bay, which is a schooling area for akule. The Kipabulu
community has recently resumed the traditional practice of akule harvesting, utilizing a small 15-
foot aluminum boat belonging to the Kipahulu Ohana, Inc. The akule harvests are shared by
mahele among the community and in particular kiipuna and others in need, as is traditional
practice, and never sold commercially.

Its view overlooking Lelekea Bay is also important as part of the Kipahulu Moku Community
Based Subsistence Fishing Area (CBSFA) proposal, expected to go through administrative rule-
making process with DAR and BLNR and be formally adopted later this year. Lelekea Bay is
one of the most heavily used areas in Kipahulu, where fishermen from other areas of the island
come to fish for ulua and other sport fish, as well as subsistence fishing. As part of our
Management Plan, co-managing the area in collaboration with DAR and DOCARE through a
Makai Watch program, being able to easily observe activity at Lelekea will help ensure
compliance with the rules that are put in place (e.g. 2-poll limit).



The Property is an important agricultural land, with a few existing fruit and flower trees, that has
been previously maintained mainly as pasture.

Justification and Prioritization

This parcel was listed on MLS and being actively marketed, with known potential interested
buyers who may have designs to develop the land.

The establishment of a permanent Conservation Easement on the Property will ensure that this
land will always be available for open space, coastal habitat, subsistence and recreational use,
cultural protection and education, with the management support of the families of the area and
local community who have a deep, enduring commitment to stewardship.

Overview of Long-Term Management Plans

Kipahulu Ohana, Inc. will work with NRCS to develop a Conservation Plan for the land, to
ensure appropriate agricultural usage and avoid erosion. Agriculture will be developed consistent
with existing usage of the neighboring Pololoa (aka “9 Acres™) property that is leased from the
state (currently under Hana District Pohaku Corporation but approved and in process for transfer
of lease to Kipahulu Ohana, Inc.). This includes cattle pasture, banana and other fruit and flower
orchards, and field crops. Native coastal plants will also be restored in the shoreline conservation
zone, promoting habitat for native birds and insects. -

The site will be used as a location for educational programs related to makai management and
the Kipahulu Moku CBSFA, in collaboration with Hana School and various other community
and educational groups.

Additional structures may be developed in accord with the Conservation Easement and zoning
restrictions that are needed to support the management, conservation values and educational

programs.

Description of Efforts to Obtain Matching Funds from Non-County Sources for
Acquisition and Management.

We are asking the County of Maui through the Open Space Fund to provide the full purchase
price for acquisition of this Property.

We considered seeking matching funds through the Hawaii state Legacy Lands Conservation
Program (LLCP), however the timing of LLCP request for proposals did not work out for this to

be practical, given the interest in the Property by other prospective buyers.

The Seller has agreed to contribute up to $17,500 into escrow to cover the costs of Kipahulu
Ohana, Inc. related to the acquisition process, including appraisal, title insurance and other
closing costs.



Appraisal by Disinterested Appraiser Dated Not More Than One Year from Date of
Proposal.

An appraisal of the Property prepared by Ted Yamamura, SRA, R/W-AC ACM Consultants, Inc.
as of 6/8/2022, established the fair market value of the parcel at $2,500,000.



CORPORATE RESOLUTION OF THE BOARD OF DIRECTORS OF
KIPAHULU OHANA, INC.

By a majority vote of the Kipahulu Ohana, Inc. Board of Directors, the Board adopted the
following Resolution:

RESOLVED, that Scott Crawford, the Executive Director is authorized to sign all contracts and
other documents on behalf of Kipahulu Ohana, Inc.

I certify this to be a true and accurate account of the agenda item “Corporate Resolutions” at the

meeting of Kipahulu Ohana Inc. Board of Directors held on September 14, 2019 at Kalepa
Triangle.

[1borna Gars oo
3,201
Glenna Ann Lind, Secretary/Treasurer Date
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Downloaded on May 30, 2022,
The Information provided below Is not a certification of good standing and does not constitute any other oertification by the Stata.
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Business Information
MASTER NAME KIPAHULU OHANA, INC.
BUSINESS TYPE Domestic Nonprofit Corporation
FILE NUMBER 89349 D2
STATUS Active
PURPOSE FOR CHARITABLE, RELIGIOUS, EDUCATIONAL AND SCIENTIFIC
PURPOSES;
PLACE

INCORPORATED Hawali UNITED STATES

INCORPORATION DATE Mar 13, 1885

MAILING ADDRESS P O BOX 454
HANA, Hawall 86713

UNITED STATES
TERM PER
AGENT NAME GLENNA ANN LIND

AGENT ADDRESS P O BOX 468
HANA, Hawali 86713

UNITED STATES
Annual Filings
FILING YEAR DATE RECEIVED STATUS
2022 Mar 18, 2022 Processed
2021 Feb 7, 2021 Processed
2020 Jen 3, 2020 Processed
2019 May 30, 2018 Processed
2018 Jan 2, 2018 Processed
2017 Jan 17, 2017 Processed
2016 Jan 17, 2016 Processed
2015 Apr 15, 2015 Processed
2014 Jan 16, 2014 Processed
2013 Jan 7, 2013 Processed
2012 Jan 4, 2012 Processed
201 Mar 18, 2011 Processed
2010 Jan 25, 2010 Processed
2009 Jan 12, 2009 Processed
2008 Jan 8, 2008 Processed
2007 Mar 7, 2007 Processed
2006 Jul 8, 2006 Processed
2005 Mar 25, 2005 Processed
2004 May 3, 2004 Processad
2003 Jan 15, 2003 Processed
2002 Not Required
2001 Mar 15, 2002 Processed




2000 Processed

1989 Processed
Officers

NAME OFFICE DATE

MINN,MIKE P/D Dec 31, 2000

REEVE,STEPHAN Vv/iD Jan 1, 2012

LIND,GLENNA ANN T/SID Jan 1, 2012

CAMPBELL, LAURA D Jan 1, 2017

VONWELLSHEIM,RICH D Jan 1, 2008

TAVARES ANGELA D Jan 1, 2009
Trade Names

REGISTRATION EXPIRATION

NAME TYPE CATEGORY DATE DATE STATUS

KAPAHU LIVING Trade NO CATEGORY .

FARM Name SELECTED Jan 3, 2013 Jan 2, 2018 Expired

KIPAHULU Trade NO CATEGORY

KITCHEN Name SELECTED Feb 17, 2012 Feb 16, 2017 Explred




By-Laws of
Kipahulu Ohanpa, Inc,

Article 1: Name, Purpose, and Seal

1.10 Name

The name of the corporation is Kipabulu Ohana, Inc.

1.20 Purpose

The purpose of the corporation is (8) the advancement of Hawaiian culture and the
restoration and conservation of natural resources, particularly in the Kipahulu District of the
County of Maui, State of Hawaii; and (b) transacting any or all lawful activities permitted
nonprofit corporations pursuant to Hawaii Revised Statutes Chapter 415B.

1.30 Nonprofit

The corporation is organized exclusively for charitable, religious, educational and
scientific purposes, including, for such purposes, the making of distributions to organizaticns that
qualify as exempt organizations under section 501(c)(3) of the Internal Revenue Code, or the
corresponding section of any future federal code.

1,40 Corporate Seal

The corporation shall have no seal.

Article ]I: Board of Directors

2.10 Board of Directors

The property and affairs of the corporation shall be managed by a Board of Mm
consisting of between seven and nine voting members. The Board of Directors shall exercise all
Jawful authority for that purpose. At least five members of the Board of Directors shall be
residents of the state of Hawaii. A majority of the Board of Directors shall be of Native Hawaiian
descent. In addition, there will be up to three non-voting members of the board.

2.20 Meeotings

The Board of Directors shall have an annual meeting in Maui County, Hawaii, at a place
and on a date as selected by prior agreement of all directors, and may have additional meetings at

such other times and places as appropriate. If necessary, any meeting of the Board of Directors
may be held by a telephone conference.



2,30 Quorum

A majority of directors constitute 8 quorum, In all matters, the members of the Board of
Directors shall strive to obtain a unanimous consensus, but, lacking a consensus, a majority of the
directors present at any meeting where there is a quorum shall rule.

240 Election

New directors will be elected by their predecessor members of the Board of Directors at
an annual meeting, to serve until their successors are elected. Directors may succeed themselves
in office,

2.50 Term

Each director shall be elected for a term of two years.

2.60 Vacancies

The remaining member or members of the Board of Directors, even if less than a quorum,
shall designate new directors to serve the rest of the unexpired terms of any vacancies arising on
the Board of Directors between elections held at annual meetings.

2.70 Notice

Notice of any meetings of the Board of Directors shall be given by written notice mailed
by eny director at least five (5) days before such meeting, or by twenty-four (24) hours notice
delivered personally, or by telephone, or by other electronic means, except that the directors may
waive such notice and act at any meeting or otherwise as permitted by the laws governing
nonprofit corporations in the State of Hawaii.

Article IIT: Officers

3.10 Election

At the annual meeting, of when there may be vacancies in corporate offices, the first
order of business for the Board of Directors shall be to elect the officers of the corporation. The
officers of the corporation shall consist of a president, a vice-president, a secretary, and a
treasurer. Officers still served during the same two-year terms as their memberships on the Board
of Directors, and officers may be elected to succeed themselves in office. Officers may or may
not be directors.

3.20 President

The President of the corporation will preside at meetings of the Board of Directors and
shell have the power to sign contracts, notes, minutes of meetings, and all other instruments but
approved by the Board of Directors. The President may appoint for a specified term a qualified
person to any standing or special committes provided by these By-Laws or established by any



resolution of the Board of Directors.

3.30 Vice-President

The Vice-President shall assist all officers, as necessary, to assure the fulfillment of the
purposes of the corporation. In case of the absence of the President from any meeting of the
Board of Directors, the Vice-President will preside.

3.40 Secretary

The Secretary of the corporation will keep minutes of all meetings of the Board of
Directors and shall maintain the general records of the corporation and undertake such acts as
may be necessary to keep the corporation in good standing in the state of Hawaii and in any
jurisdiction approved by the Board of Directors for the conduct of corporate activities.

3.50 Treasurer

The Treasurer will keep the financial books and records of the corporation, and report
upon the same to the Board of Directors at least annually. The signature of both the Treasurer and
also the signature of any other person authorized as a signatory by the Board of Directors must
jointly appear on all checks issued on any account of the corporation, except for one checking
account specifically for farming operations, and one checking account specifically for operations
of Kalena Triangle end the certified kitchen facility, each of which shall require only the
signature of the Treasurer. Any payment or allocation of corporate funds or resources must be
approved by the Board of Directors either specifically or as an item of authorized budget or a
purpose established by a resolution of the Board of Directors and designated for expenditures.

Article VI; Members and Committees

4.10 Members

The corporation shall have no members.

420 Committees

The Board of Directors may establish by resolution any standing or special committees
that may be deemed necessary in exercising their discretion.

4,30 Governance

The governance of|, qualification for and terms of membership, duties and direction of all
corporate committees shall be established by such guidelines as may from time to time be set
forth in resolutions of the Board of Directors.



Article V: Indemnification

5.10 Generally

Corporation may indemnify the members of the Board of Directors, all corporate
committees, and corporate agents and employees to the full extent allowed by laws governing
nonprofit corporations in the State of Hawaii.

5.20 Bonds And Insurance

The Board of Directors may obtain such bonds and insurance as may be deemed
appropriate in its discretion to accomplish indemnification and related purposes.

Article V1: Miscellaneous Matters

6.10 Fiscal Year

The fiscal year of the corporation shall be the calendar year. The Board of Directors are
empowered to determine an alternative fiscal year by resolution.

6.20 Amendment of Articles of Incorporation

The Articles of Incorporation may be amended according to such procedures as are
provided by the laws governing nonprofit corporations in the State of Hawaii.

6.30 Amendment of By-Laws

By-Laws may be amended by resolution receiving an affirmative vote of not less than
two-thirds of the directors following written notice of not less than ten (10) days setting forth the
proposed amendment.

6.40 Dissolution

Dissolution of the corporation may be accomplished as provided by the laws goveming
nonprofit corporations in the state of Hawaii, as limited by the articles of incorporation.
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Certification

I hereby certify that the foregoing By-Laws of the Kipahulu Ohana, Inc. were amended
by the Board of Directors at their meeting held on the 21% day of May, 2011.

DATED: Hana, Maui, Hawaii, May 25, 2011

Blna @0 Pﬁi

Secretary
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STATE OF HAWAII
STATE PROCUREMENT OFFICE

CERTIFICATE OF VENDOR COMPLIANCE

This document presents the compliance status of the vendor identified below on the issue date with respect to certificates
required from the Hawaii Department of Taxation (DOTAX), the Internal Revenue Service, the Hawaii Department of Labor and
Industrial Relations (DLIR), and the Hawaii Department of Commerce and Consumer Affairs (DCCA).

Vendor Name: KIPAHULU OHANA, INC.

DBA/Trade Name: KIPAHULU OHANA, INC.

Issue Date: 07/22/2022
Status: Compliant
Hawaii Tax#: 20599404

New Hawaii Tax#:

FEIN/SSN#: XX-XXX2409
Ul#: XOOXK3847
DCCA FILE#: 99349

Status of Compliance for this Vendor on issue date:

Form Department(s) Status
A6 Hawaii Department of Texation CompHant
8321 Internal Revenue Service Compliant
COGS Hawali Department of Commerce & Consumer Affairs Exempt
LIR27 Hawaii Department of Labor & Industrial Relations Compliant
Status Legend:

Status Description

Exempt The entity is exempt from this requirement

Compliant The entity is compliant with this requirement or the entity is in agreement with agency and actively working towards

compliance
Pending A status determination has not yet been made

Submitted The entity has applied for the certificate but it is awaiting approval
Not Compliant The entity is not in compliance with the requirement and should contact the issuing agency for more information



EXHIBIT “C”

RESOLUTION



