
Resolution
No. 22-219

AUTHORIZING THE USE OF OPEN SPACE, NATURAL RESOURCES,
CULTURAL RESOURCES, AND SCENIC VIEWS PRESERVATION FUNDS
BY GRANT TO KIPAHULU OHANA, INC. TO BE USED TO PURCHASE
PROPERTY IN KIPAHULU, MAUI, HAWAU, AND AUTHORIZING THE
COUNTY TO RECEIVE A PERPETUAL CONSERVATION EASEMENT

WHEREAS, KIPAHULU OHANA, INC., a Hawaii non-profit

corporation, has proposed to purchase a parcel of approximately 9.5 acres

in Kipahulu, Maui, Hawaii, TMK number (2) 1-6-010:005, known as Opelu

Point (the “Property”) for land conservation purposes as set forth in

Chapter 3.88, Maui County Code (“MCC”); and

WHEREAS, KIPAHULU OHANA, INC. has been offered the

opportunity to purchase the Property from the Jeny 8b Susan Leider Trust;

and has been provided an acceptable price and terms to be negotiated; and

WHEREAS, as required by Section 3.88.060, MCC, an appraisal of

the land, attached hereto as Exhibit “1”, has determined the fair market

purchase price for the property to be $2,500,000.00.

WHEREAS, KIPAHULU OHANA, INC. submitted grant proposals

which the Mayor's designee determined were complete and met the

selection criteria as set forth in Section 3.88.050, MCC; and
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WHEREAS, as required by Section 3.88.060, MCC, the Mayor's

designee requested, received and compiled comments from appropriate

agencies, attached hereto as Exhibit “2”; and

WHEREAS, the County of Maui proposes to grant $2,500,000.00 to

KIPAHULU GHANA, INC. to purchase the property as more fully described

in the “Grant Agreement of County Funds, Grant No. G5808”, attached

hereto as Exhibit “3”; and

WHEREAS, pursuant to Section 3.88.060, MCC, the Council

approved $2,500,000.00 in the Fiscal Year 2023 budget for the purpose

of acquiring the property; and

WHEREAS, Exhibit “3” specifically requires KIPAHULU GHANA,

INC. to comply with Section 3.88.070, subsections A., B., and C., MCC, for

the use of Gpen Space, Natural Resources, Cultural Resources, and Scenic

Views Preservation Funds, and includes a provision that KIPAHULU

GHANA, INC. shall convey to the County of Maui at closing a perpetual

conservation easement if KIPAHULU GHANA, INC. receives fee simple title

to the property; and

WHEREAS, protecting the property will preserve the culturally and

historically important area, including its forests, beaches, coastal areas,

and agricultural lands, provide public education and outdoor recreation

opportunities, protect significant habitat and ecosystems, and conserve
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land for the purpose of reducing erosion, floods, landslides, and runoff;

and

WHEREAS, KIPAHULU GHANA, INC. will partner closely with the

community to support long-term community-based management and

stewardship of the property; and

WHEREAS, pursuant to Section 3.44.015.D., MCC, the Council

may, by resolution, authorize the acceptance of any interest in real

property.

BE IT RESOLVED by the Council of the County of Maui:

That it finds Grant No. G5808 to KIPAHULU GHANA, INC.
complies with the requirements for use of Open Space,
Natural Resources, Cultural Resources and Scenic Views
Preservation Funds; and

1.

That it authorizes the Mayor to execute Grant No. G5808 and
take all necessary actions to ensure compliance with Grant
No. G5808; and

2.

That it authorizes the Mayor and the Director of Finance, or
their authorized representatives to accept a conveyance to the
County at closing of a perpetual conservation easement if
KIPAHULU GHANA, INC. receives fee simple title to the
property; and

That certified copies of this Resolution be transmitted to the
Mayor, the Director of Finance, and to KIPAHULU GHANA,
INC.

3.

4.
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APPROVED AS TO FORM
AND LEGALITY:

KEOLA R. WHITTAKER

Deputy Corporation Counsel
County of Maui
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INTRODUCED BY:

Upon the request of the Mayor.
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EXHIBIT M

APPRAISAL REPORT
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Prepared For:
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Prepared By:
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2C73Walh8bMiSuita1l»

Waiivku, HI 96793



ACM Coniuftanti, Inc.

Fife No. 2M»7

Cii» No.

Residential Appraisal Report

iThe [.ufiose of this grrafeal reiofl Is to i-rovlde the cfieni with an accurate and ade;uatel, supcorled oiiinisn of tte market value of the KJb'ect

Proper/ ArkJre^ 39W8Hm H!i|tw*^

Owicf Jyry Leidof TnuteofEtii. intended User Client md mlgfn

Lwai Oescrialioo LotB Ceftey SuMMelon KuluiluU Kipohulu Nana Wand and County of Maui Slala of

Assessoi'e Pared # <2i1-6-1(mh

Hana

_Cojn:j

Nekihtxiftiood Narrte K^ahufu   _ _, ,
u
Hi

OccifljantTil OwnerJ ; Tenant I ● Vacant Sriccial Assessments S

Pfooedr raahtsAKifafsed nTlFeeSimriel Leasehold I ,J Other(desertbe; ,

intended Use Aaalat with lataraal daelaion BiaMrw raeaftiiB potanllaltalaoftlia tubiadprepoity.

Cient K^^bOtiaia   Address doLfaaStwrtScottCrawterd,lMaltenaeoPatt HI9S7TI

Isthesub'wtrropoi^ currentt/ offered for sale or has it been offered for sale in the twdve rrtonths ewr to the effective date of this appraisal? _!_x]Yes ;_] Ms

Report data sourcets) used offerlr^S pricc(S). and date;sl. MLSW92235, Orlalnal Hat Prtca SISOO.OOO, Llal Data 7^0021; Currant Ltat Prtce: t2.SO0.OOO.

CI-. Slate HI ZirCede
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RE. Taxes 9 f 7.762.96

CensusTract

Tax Year 2021

MapReference
None known

(2I1-6-10-OS

1  PUD ...HOAS

09

WAfp2
<r>

96719

01.00

nif^r year [ | per month

I  ixjdid I I didPotanalyzethecontractfQrsaleforlhesijbjectpurchdsetransaction.Exptalntheresiiltsoftheanalysisofthecontractftirsaieorwhytheanatyslswasriot

^ierftirmed. Ama Wictti aalerSalaa conlrKl waa wtfnad and no unwoal ecndiBena of sale ware d>aco»ttod.

3 Contract Price S 2,8O0l000 Date of Conlrael 47260022 IsthecTOsctvsdlerlheqwtef of public record? I X lYes I  [No _Dat8 Sourceisj County Tax Office

3 Is ttiere any financial assistance (loan charges, sale concessions, gift or downpayment assistance, etc.) to be paid by any party on bdtall of the purchaser? "O Yes [x] No

3 IfYes rcrortthototeidollaramountanddescilbethetlemstobepaid. NotappUeabM 

f̂ L^ce and the radii compocltlort ofthe ndghborhood are ntHiflofifMl factors.

One-Unit Housing Pratant Land Hat \

Declinin-: PRICE AGE , One-Uni 20 %

lyre) I 2-4 Unit
MaitetinpTlire ' IUnder3mlhs i ,3-6mths ! X iO^rgtTtfg 2M Low Htw i Multi-Family p %

OnoAJttH Housing Trends

Prorecf Values, i lincreasinj Tx] Stable

Shortage I X ' InBalance I !0>«Sin*.. S [OOpj
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Neighborhood CharacierfsUce
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Over 75% 25-75% TT] IMdw 25% Demand/Suppiv

iRac-id X Stable ; Slow

Location

Built-Up 0 %
t

growth

I0M50 Pred. 20-M i Other Vacant 75 %bytheKaupotnd Uhioalakua arose.

I; Nechtofhood Description Haru eneompatatt thasattam third of the bland of Maalfromthotlopaa of Mt HalaaktU to the ocoan. 'njOjrM^lseiiaraetartiadbj'.largajipanLa^
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Karxl lagaiHeital fadHUaa era alic contained b> Hana Town. _

l^et Conditons lindudin:; supyorl for the abo^ conclusions) ANhouah man ware no raadJy appafom advarai factors iflacting marfcttaMIKyaaoftlie aNaettve date of the
wraiaal H ia aakoown ̂ ii dltad or IndlraR affect If any. the CovM-19 pandamie w<U htva on the nadoeM and local oconomy nor In the maitat far adilch the aubja|clj>r^_ny li

iQi-jfri, Tbartadar cfttiltrapon lacautlonid that the concluaicna oraaaatadharilnaoolyonlvaaofthaaffaafvadataofaocraltal.

Shape,

Agiicultura Zonin: Descit4ion Mlnlmumlo<of2Jeefaa;tUowt for main Amfitnj andlamidwallbtga.

View9.55Actei Irratrular Ocea

: Li jalNonconformlnr iGrandfalheiedUse) I iNoZoniras [  llllesal (describe!

.as Im: roved rorasrrocoseO r<f plans and sneclficallons) the present use? ■ x ]Yes i

nruountainDimensions MataaiboundaaraiypicabjfoundJnatiUereport Area

>:«ific Zon ryy Classification

;̂ iivi Comj'liance , X , Le-jal.

iSthehLihesl and best use of sut«cl; ro-;-e Mo It No desglbe.

Public.. Idescribel
I X \ Piivataaotfca

Off<He Improvetnente-Tvee Public PrivateUtDIties f^btfe Otner tdescribe)
X I PrtvaM tourea

UJ
I street Paved eaphaj^
'  Aliev None

XWater

Sanilac Sewer j

FEMASoedalFlood Hazard Ares X Yes i7to_FEMARoodZone X6VE   FEMAMap.tf 1Mp090755F _ ^MAMa;. Dale 971972012

X ! CesspoolGas

AretheuilltiesandTorofl-sItelmriDvementsiv&icaltbrtherTnrkelatea? fxlYes i I No If No, describe. ,

Arejherean. adversejlte conditions or external factore leasements encroachments environirtentalconditforg land uses elc-l? fTiYes i IfYes. flescioe
There were no adveiw itte condWona or extemil factors readily obeefvtbleortnide known to the aooraMef. UBIItlee zonltw lad tend uee era malet^ arid typical of the

neiabbottiood. Maul County doe* rwtheve Bovgnmenl-eetabBihed lava hazard or lava zone mep«.

Eicct'icrv
U)

Exterior Description rrutenaisfeondition

Foundation Walls PoatAPlaratAvg

Exterior Wals WoedTAGfAve J

Roo! Surface FlberoteitfAvo

Gutters &Downsrouts Gatvartlzed/Avg

Window T) re FtcidTSUdbiB CaaefAvo

materlBisfcontPtion -Getteral Description

-y,nte rxlonefn One with Accesspu jJnit
#ofStories l Stoy

JFtpeirTi^i .S-Oel/End Unit
Proposed lUnder Cpnsl.,

T.wIL
X Exstiru

FouncUtion

 ConcTBleStab ’ X Crawl Space

 FullBaseiTienl;_ PartialBasemerrl
BasementArea

Basement Finish

I  Quiside En|iy/^_.:Sumr Pum,'

fl
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Fvidoncecrf
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imertor

Floors HirdwoodlAvB

Walls WoodTAGfAvg
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I1 X: None

Stairs
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x lAtt„ : LPi'- ! !Bulll-in

●V/TE6 RafentAttb fieatirvj If ,
Drop Stair IFud FenceOther iFfCrtece.s «I
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i  i individuall . I c»-/>

Central Al- Conflilionir^(/}

I Heated Other.Rnished
t

" Appliances XI Reftfac-miarl x i Pc.-ne'O.c--. iDlshwasheri ,IDis;j''’sali iMicrciwavel iWasherfDiyt- lOtherfdt^lie).,
2 FInIshedatea above oradecortains: 3 Rooms 1 Bedrooms i.oo Bath[S) 1,026 Snuare Feet of Gross Uvlns Area Above Grade
5 AddllionalfealuresfffiedalBn&jt efficient items eto.' WSFj«reh.

L  Describe the condition of the [ rore't. '.indudin): needed re,: airs deterioration renovations remodeiin: etc.,; Nc funeticnal or cxtemcl Inidtouactet cbwvtd. Cwtrtnictton
QBtlty, nmcftelij woikoHihlp end design ir^oniidcrad typicil of the ntlshbofbood ind pbyeic«ld«ortciition l» canclitentwlth the lubjec^i ngc ind aru. The oyMlI
condben oftbclnxircvemcnfa is rated CYcrnaeonyptedl of di« nnlghbothood.

Yes ■ X No IfYes deserte7kre there an» ohysied deficiencies or adverse condHions Inal affect thellvabill:» soundness or structural mieirhy of the pro:en,? !
That! wera ac r»i JiW dbaawable physical dbficlwclw or cthw advarai condHIena agUd.

Does Ihe cropenv oeneralli conform lo the nihhborhood ;tunctl,onal irblrj. style, conditio, use. construction, etc.)? j J^Yes [7] No JfNo. de^be Thipreparty la typical
and ccnalitairt with procarltea In ttia ntlakbotheod.
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ACHCofiiultants, Inc.

File No. 22-1267

Caw No.

Residential Appraisal Report
Thefeare ^ comparable pnyerties curfentl.' offered for sale in Ihe subject neiohbortiood fanalnj In price from S

●mereare ● cotiriparabtesalesIfrlhesu^nelJhbofhoQdwfthlntheDastlwelverronlhsrariulnjInMlejlcelfomS
.FEATUI^, SUBJECT C0MPARABLESALE#1 COMPARABLE SALE #2

loi.
to S

COMPARABLE SALE#3

Address 29666 Hint HIghwiy
 Hioi. HI 96713

Proj(6nliv bSubiect
Price S 2

396C6 Ham Highway
Hana, HI 96713
0.11 mllw NW

6S7S UakeaRoad
Hatu. HI 96713

SI Kapohuc Road
Kana HI 96713

6..23miltalE 6.60ndlMNE

S.1.42iM(l S 3.200.000.600.000 1.64S.0W
! 1.13114
MLS 366666 tTa Office
Dm 76890261;THK(2)14.5-16

♦M S Arfustmenti DESCRIPTION ^
  (>Con»mOW9Tdayi

S 071,17
MLS 369072 6 Taa Office

ifl

Doc LCD11261219:TMK [2) 1-5-3-32
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. ft.

( CaehlDOM 26 daye
  ( No known ccnceealont

Sate ftIceTGicssLiv, Area S 2.436.65 S0.ll|S 1.413a
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^Ooel117C363:TMK(2) 1i-1M
DESCRIPTION

sq.ft.

I Data Sourctfsl
VerfficationSourcefsl

[VALUEADJUSTMENTS DESCRIPTION
Sate Of FlnatviAp
Concesstora

Date of Sale/Time
Locatjori 
!^asehold/Fee.Sii!tpte_.

Ca«lirt>OH496day»
iWo known conceaalont

(
No taigwn conceealone {

12/26f2020 COEt 011000020 coe3030022 COE (
0  HcriaJOceinfrent 0 HinafDceinfront

I Fee Simple
♦1.1T8.0O(Jl.1AcfM

 OOcean/Htn

HenafOceesftent HarwfOceaafront (
[Fee StaioteFeeSImoli

9.55Aqat
Fee Smcle
137 Acre* H01500j0394TAcre

DOceanAItn
Site ♦msgt
View (OceenfMoimute OeunA^

Rambler ~|RatitelefDesbn (Style)
Quatiy of Coostructiofi
Actual Aoe
CoTKfition _
Above Grade
Room Count
Gross Uvh3 Area
Basement&Finished
Rooms Bekw Grade

If Functiofel USBy
try

! HeatrofCooftw
i Enemy EfRcfent Items None

Garaje^tarpofl
Porch/PaOotDedi

USte

30ve

3

Nona
None
Avera
None

2ca^

 UStwv
0 GocdfSupefter

●lO.SOOlOyeirt
●142,6Q0i GoedTBuperiot

_|To.taLMfrns -Baths,
●25000^6 3 3J0
■46^ 3»5 _ig.Jl

None

  None

fv
AvtiiBe OAvofSImHaf

■10,00o Effective Oyeere
ORenovfSuperiof

 Total iBdimsj BaOis _

420,Dfl(
-1_0W

■160.001

Avnffilmlw _
lOveete
AvtfSImHer 
T^ iBdfmsl Baths

ei>
Avwum 
Jolal.Mrms*

●10.0004 2 150 ●45.0(H4 2 1JW1 1.00 t
●27,600 1,291 sq.ft. ●453J0(SO.ft tIM M.ft.1,026

None
Hoae

Nana
None
Average
None

Avaiieege Averege
None
None

^ne
660SF Perch

None
None None

♦20,00( 2gmge
●lO.SOC ^FPeUo

  1J92SF Decks

420,000 None
I

iort
44SFPoreh -leSOOMSFPorck ■6 0 501

I

njv. -r N^Adi'ustmentfTotali

U Adjusted Sale Price
ofCofnoarablas [

159,400 X ●► 062600 < -534,100X ●
NetAdj:67%

S  2 604 500 GrossAdi: 100% S 2.391,000
did not researcdi the sa'e or transfer hislorv of the subtect rroreiv and cpm;arabte_sates. If noi explain _

Net AdJ: 52%
Gross Adj : 60%

NetAdj: -17%
Grose AdJ: 49% 5 2,665,000

I  [XldMV)

Myceseardi 1 ddl X I didnotrevealanvoilorsatesoftransfBJSofthesiditectcgppenytofthethreevearsctiof b the effacfive date of this appraisal.
Datasouicefs) Multele Uitlne Service. T<x Office Hwnll hriermetton Servlca
MytBsaardi I Iddl X I rfidnrtrevealanypfforsatesoftransfersofthe eomparatitestfesfaflhevearpfiortothedateofsaleoflhecomparablesate
Datasouicefs) MuMole Ltettnc Service. Tax Office. HeweDItrformitlon Service
Report the resutts of the research and analysis of the cxfer sale or transfer htetory of Ihe sub'ect properit

I  COMPARABLE SALE #1

No prior tele withinl year _

»nd comcarafale sates (report addlBaoal wfer sates on
_COMPARABlESAL£i(2

l^priofiaJewtthlnlyeaL __

I  COMPARAB.gjBJECT
oaae 3i
LE SALE #3

)Ne prior Mtewthln 1 yearI DateofPriorSale/rransfef 'Noprioraalewithin3yaara

' Price of PrtorSalen'fansfef I
[tola Sourcars)
Tffeclive Date of Data Sourcels) 16ftfl022

! AnaLsIS of prior sate or transfer history of the subject prooerty and comrarabte sales Our rwurch and imlyilt of the aubiect and the compareble tranaaclloni d)d not indicate
i eny prior eatee vrMila 3 yeere for Oie eubeet and 1 year tw the compambtee.  

ITEM

I MLS HtS. Tax Office MLS, HIS-Tax Office
6flOa22

MLS, HB, Tax Office
6/6(2022

MLS.HS TaiOfHcs
6W2022

SummaryofSates Comparison Approach REFERTO WpEroAfor eeum'na'y irfth.eStlMC<>iTi(>erlm Apfioich.

ASSESSEDVALUES2022: Land: 61566,100 In^n M27300

Indicaled Value by Sates Comparison Approach S 1810,000
Indicited Value by: Sales.Comp.artspn Approach $  2 SlO.OOO Cost Approach fit develc^d) 6 1425,000 Income Approach (If developed] 6 WApp
REFER TO ADDENDA

■ This appraisal Is made [T] 'as is,' , [subject to completion per plans and specifications on the basis of a hypothetcal condition that the improvements have been
completed, O subject to the following repairs or alteraions on the basis of a hypothetical condifion that the repairs or a'teratbns have been completed, or Q subjectbihe

i foUowra required In^^oction based on the exlraordinaiy assumpb'on that the condition or deftaency does notjeauire alteration or repair
n

B Based on a complete visual inspection of the interior and exterior areas of the subject property, defined scope of worlr, stetement of assumptions and limiting
conditions, and appraiser’s certification, my (our) opinion of the marfret value, as defined, of the real property that la the subject of tfds report Is
J. as oftSOftOOO 6/6B022
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ACM ContiritanU, Inc.
Fde No. 22-1267

Cain No.
Residential Appraisal Report

REFER TOADDBIDA

W

COST APPROACH TO VALUE (If appflcable)
Support for the ooirton of sHe value (stimmarv of compafaMe land sates or other methods for estimatim) ste raluei R*hrto_^VMMtionWwkahMt

ESTIMATED I I rePROOUCTIONOR IX IREPLACB<£NTC0STNEW

^ Source otcostdata locM cwmnwlion cottirewli and dtu
QiaRvraii<fiPfncosttBvfce HAdc ElfedwdalBoIcoal data M/App

V CommentswCostAeoiDach(grossIMnoareacalculallons deoieciaflon.ete-I
Local cenitrucMon coat data cowplad mi malntalBtd In tha apeiMm*a oWca wn

‘i uUBtadlnwIwMiBQthareplieemtntcortBwroUhenbtaetlinufOMBwnta.

OPINICTI OF SITE VALUE

Sq.FieS ft
REFER TO ADDEMDA

PweBnq

Gataaq/Camort Sg-Fies
Total Estimate Cost-new
Uss Physical Functional Exttmal

Daorecianon gj I

Oapfedated Cost of Imofowflients
●AMs' Value of Sle imofovemenB

YeBrtd moicaiBdvafcw By Cost Accroach =S Ritsf toAiddaadiEsdmalBilRefTiainlno Economic Life IHUD and VAordvi 4C
3' I^P_ME MPR^H TO VALUE (II applicable}
CT Ffp^hnatertMoniMy Martel Rents NMeo XGross Multioifef NIApp =S WApp,, Indicated Value t>y Income Approach
JsummarvofIncOTeAoproachlifidudInQSUPoortfofmaitetfenlandGRMi Notappleibla

I  PROJECT INFORMATION FOR PUDs (If applicable)
j IslhedevelooefftuldeflncontrolofttieHomeoanef'sAssoclaBonlHOAi? r~lYesr~)No Untlivpetsl T^Peteched 1 iAttached
j Provide fta Wlouuina Wbcmaloii for PUDs ONLY If the devetenerTbuildef Is In control of the HOA and tlw subfed prooertv is gi etiacbed dwelna unit
I  Legal Name of Project

^ Total number olphases
;  Total number of units rented Total number of imits for sale Data sourcelsl

of units

< Wastheprofedcreatedbytl)ea)nver5lQntifeilslfe;|buildinalstTnto aPUD? I lYes i I
5 Does the ptpiecl contain any mullklwellna units? I  lYesI No Datasource.

No IfYes dateofconverslon

E  Are the units canmon elements, and recreation (aallties complete? I~~ Yes I I No If No des^be the status of comoletfon.

Totalnumber of units soldTotal number

Are the common elements leased to or by the Homeownei's Assodatfon? rTves I iNo If Yes flescribe the rente' terms and options.

Describe common etemenls and recreational fadities.
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ASSUMPTIONS AND LIMITING CONDITrONS

The research, analysis, and value conclusions contained In this appraisal are guided and influenced by the follotving
assumptions and conditions, and constitute the framework of our study.

●  No responsibility is assumed for matters legal in character or nature. No opinion is rendered as to tide, which is
assumed to be good and marketable. The property Is appraised fee and dear of any or all existing liens,
encumbrarKes, and assessments unless otherwise noted, and having responsible ownership and competent
management.

●  Legal descriptions r^erenced In the report were obtained h-om public documents from the State of Hawaii, Bureau
of Conveyances, or were furnished by die dient or other third-party, aruf were assumed to be correct. However,
no warranty Is given for their accuracy.

●  It Is assumed that all applicable zoning and use regulaUons and restrictions have been compiled with, unless a
nonconformity has been staHd, denned, and considered In this appraisal report,

t  It is assumed that all required licenses, certificates of occupancy or other legislative or administrative authority
horn any local, state, or national governmental or private entity or organization have been or can be obtained or
renewed for any use on which the value estimates contained in this report are based.

«  It Is assumed that the utflizatlon of the land and improvements is within the boundaries or property lines of the
property described and that there Is no encoachment or trespass unless otherwise stated In this report.
Responsible ownership and competent property management are assumed unless otherwise stated In this report.

●  The Appraiser has viewed, as far as possible, the land and the improvements; however, It was not possible to
personally observe conditions beneath the soli or hidden structur^ty or by other components. The appraisal
assumes that there are no hidden, unapparent, or apparent conditions of the property sHe, subsoil, or sbuctures
which would render It more or less valuable. The appraiser will not be responsible for any such conditions that do
existorfor any engineering or testing that might be required to discover whether such conditions exist

«  The appraiser Is not qualified to detect hazardous waste and/or toxic materials. The appraiser has noted In the
appraisal report any adverse condtdons (such as, needed repairs, depreciation, the presence of hazardous wastes,
toxic substances, etc.] observed during the Inspection of the subject property or that he/she became aware of
during the normal research Involved In performing the appraisal. Unless otherwise stated In the appraisal report,
the appraiser has no knowledge of «iy hidden or unapparent conditions of the property or adverse environmental
conditions (Including the presence of hazardous wastes, toxic substances, etc.) that would make the property more
or less valuable, and has assumed that there are no such conditions and makes no guarantees or warranties,
express or implied, regarding the condition of the property. The appraiser will not be responsible for any such
conditions that do exist or for any engineering or testing that might be required to discover whether such conditions
exist. No responsibility is assumed for any environmental conditions, orforany expertise or engineering knowledge
required to discover them. Because the appraiser is not an expert In the field of environmental hazards, the
appraisal report must not be considered as an environmental assessment of die property.

*  Ail engineering is assumed to be correct. Any plot plans and Illustrative material In this report are Included only to
assist the reader In visualizing the property. Any sketch in this report may show approximate dimensions and is
Included to assist the reader in visualizing the property. Maps and exhibits found in this report are provided for
reader reference purposes only. No guarantee as to accuracy Is expressed or Implied unless otherwise stated In
this report. No survey has been made for the pixpose of this report.

●  Information provided by the dient, property owner, owners' representative, or persons designated by tiie dient or
owner to supply said Information are accurate and correct unless otherwise specially noted in the appraisal report
Addidonalty, Information from third parties including government agendes, financial Institutions, realtors, buyers,
sellers, and others and contained in this report were obtained from sources considered reliable and believed to be
true and correct. However, no warranty is assumed fo r possible misinformation.

●  If analysis contained In this appraisal Involve partial interests in real estate, the value of the fractional Interest plus
the value of all other frectional interests may or may not equal the value of the entire fee simple estate considered as
a whole.

<  Unless otherwise stated in this report, the subject property is appraised without a spedfic compliance survey having
been conducted to determine ff the property Is or is not in conformance with the requirements of the Americans
with Disabilities Act. The presence of ardiltecturai and communiations barriers that are structural In nature that
would restrict access by disabled individuals may adversely affed the property's value, marketability, or utility.

●  The Client is the party or parties who engage an appraiser (by employment contract] In a specific assignment. A
party receiving a copy of this report from the client does not, as a consequence, become a party to the appraiser-
client relationship. Any person who receives a copy of tiils appraisal report as a consequence of disclosure
requirements that apply to an appraiser's dient, does not become an intended user of this report unless the dient
spedfieally Identified them at the time of the assignment. The appraiser's written consent and approval must be
obtained before this appraisal report can be conveyed by anyone to the public through advertising, public relations,
news, sales, or other media.

●  The Appiaiser(s) or those assisting in preparation of the report will not be asked or required to give testimony In court
or hearing because of having made the appraisal, In full or In part, nor engage in post appraisal consultation with
dient or third parties except urider separate and special arrangement and at addUonai fee. If testimony or deposition
Is required because of subpoena, the dient diall be responsible for any additional time, fees, and charges regardless
of Issuing party.

●  Neither all nor any part of the contents of this report (especially any condusions as to value, the Identity of the
appraiser, or the firm with which the appraiser is connected) shall be disseminated to the public through advertising,
public relations, news sales, or other media without prior written consait and approval of the appraiser.

●  The appraiser will not disdose the contents of this appraisal report except as provided for In the Uniform Standards
of Professional Appraisal Practice, and/or applicable federal, state or local laws.

●  Acceptance of, and/or use of this appraisal report by client or any third party constitutes acceptance of the ACM
Consultants, Inc., Certification and LimIUng and Contingent Coriditions, arxl any other spedal assumptions or
conditions set forth in the Report. Appraiser liabiUty extends only to stated cDent, not subsequent parties or users
of any type, and the total liability of Aippraiser^s] and firm is limited to the amount of fee received by Appraiser.

ACM ̂  *
UTAAM



CERTIFICATION

The undersigned does hereby certify that to the best of my knowledge and belief:

(1) The statements of fact contalrwd In this report are true and correct.

(2) The reported analyses, opinions, and conclusions are limited ortly by the reported assumptions and
limiting conditions arul are my personal, impartial, and unbiased professional analyses, opinions and conclusiorts.

(3) ) have no present or prospective Interest In the property that is the subject of this report and no personal
Interest with respect to the parties involved.

(4) 1 have performed no services, as an appraiser or In any other capadty, regarding the property that Is
the subject of this report within the three-year period immediately preceding the agreement to perform this
assignment.

(5) 1 have no bias vnth respect to the property that is the subject of this report or to the parties Involved
with this assignment.

(6) My engagement in this assignment was not contingent upon developing or reporting predetermined
results.

(7) My compensation for completing this assignment Is not contingent upon the development or reporting
of a predetermined value or direction In value that favors the cause of the dient, the anwunt ̂  the value opinion,
the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of
this appraisal.

(6) My analyses, opbilons, and conduslons were developed, and this report has been prepared, in
conRirmlty with the Unlfym Standards of Pm^sshnal Appnlsal Practi<x.

(9) 1 have made a personal Inspection of the property that Is the subject or» this report.

(10) ten Inokuma, SflA, provided significant real property appraisal assistance to the person ̂ nlng this
certification Induding property inspection, data collection and market analysis. As of the date of this report, ten
Inokuma, SPA. has compteted the Standards and Ethics Education Requirement for Practicing Affiliates of the
Appraisal InstSute.

(11) The reported artalyses, opinions, and conduslons were developed, and this report has been prepared,
In conformity with the requirements of the Code of Professional Ethics & Standards of Professfonal Appraisal Practice
of the Appraisal Institute.

(12) The use of this report Is subject to the requirements of the Appraisal Institute relating to review by Its
duty authorized representatives.

(13) Asofthe dateofthls report, Ted Yamamura and Len Inokuma have completed the continuing education
program for Designated Members of the Appraisal Institute.

ACM Consutants, Inc.

IMn Inokuma, SRA
Certified Residential Appraiser
State of Hawaii, CRA-645
Expiration: December 31, 2023

l^^am^mtra,SRA, R/W-AC
Certified General Appraiser
State of Hawaii, CGA-160
Expiration: December 31, 2023
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APPRAISAI, PEVELQPMENT AND REPORTING PROCESS

TTils Is an Appraisal Report whfcti complies wlU> the reporting requirements set forth ur^der Standards Rule
2-2(a) of the Urtlform Standards of Professional Appraisal Practice, and provides sufflderC Information to enable the
dient and attended user{s] to understand the rationale for the opinions and condusions, induding recondliation of
die data and approaches. The amount of detail varies with the significance of the information to the appraisal. This
appraisal report is subject to the following scope of work, Intended use, Intended user, definition of market value,
assignment conditions, statement of assumptions and limiting cor>ditlons, and certifications contained herein.

The scope of work for this appraisal Is defned b/ the complexity of this appraisal assignment end the
reporting requirements of this appraisal report, Induding the following definition of market value, assignment
conditions, statement of essumptions and limiting conditions, and certifications as contained In the report The
Appraiser has at a minimum performed a visual Inspection of the observable areas ofthe subject property, considered
the r>elghborhood and Its charaderlstics, viewed each of the comparables sales, and researched, verified and
analyzed data from public end/or private sources that were deemed to be reliable. An analysis of Highest and Best
Use was conducted and the oonclusion was the basis upon which valuation was derived. All typical approaches to

value were considered although only the most relevant were used in the report. The valuation methodology employed
Is deemed sufficient to develop credible assignment results. Finally, the analysis, opinions and conclusions were
reported in this appraisal report.

IMTEWPEP USt

This appraisal report Is Intended to assist in internal dcdslon-maklng regarding the potential sale of the
property. This report Is not intended for any other use.

INTENDED USER

The oiganization or Individual stated In this report (Client) Is the only authorized user of this report. Any
other use by any other person or entity for any other purpose, without exception. Is explicitly unauthorized.

DEFINITION OF MARKET VALUE

(The Dictionary of Rea/ Estate Appraisal, 7” Edition, Appraisal Institute, 2022)

'The most probable price, as of a specified date. In cash, or In terms equivalent to cash, or In other precisely
revealed terms, for which the specified property rights should sell after reasonable exposure In a competitive market

under all conditions requisite tn a fair sale, with the buyer and seller each acting prudentiy, knowledgeably, and for
self-interest, and assuming that neither Is under undue duress.*

COMMENTS ON THE SUBJECT SITE

The subject site contains 9.549 aoes of Agriculture zoned lartd, Agriculture zoning requires a minimum of
two-acres per lot, and permitted Improvements under this zoning dassifiQtion Indude a main dwelling and up to two
1,200 square foot accessory dwelling. Waste dsposal via Individual cesspools or septic tanks are typical of the
neighborhood and there are no readily apparent adverse effect on marketability due to tills form of waste disposal.

The State of Hawaii Is an Island state with finite amount of land area available for use and private ownership.
Due to this natural limited supply of land, it is typical for land (site) values to contribute nure than 30% of total
property value.

HIGHEST AND BEST USE

(The Dldionary of tleal &tBte Appraisal, 7” Edition, Appraisal Institute, 2022}

The reasonably probable use of property that results In the highest value. The four criteria that the highest
and best use must meet are legal permissibility, physical possibility, linandal feasibility, and maximum productivity.

Physical PossibWty

The physical aspects of the she Impose the first constraint on any possible use of the property. The appraiser
has not been provided with toll or subsoil or other engineering studies to determine the load-bearing capadty of the
subject property. However, based on our knowledge of other properties In the Immediate vicinity, soil conditions
and drainage problems, if any, can be adequately managed. The subject property Is substantially useable in shape
and topography, and contains approximately 9.549 acres of land area. Based only on the physical aspects of the
site, a variety of uses would be possible.

Legal Permissibility

The State Land Use designation of the subject property Is Agricultural District, the underlying zoning Is
Agriculture Olstrld. and the community plan designation is Agricultural. There are no known of anticipated changes
In land use or zoning, and tiie present land use designations of the subject property places no significant legal
limitation on the potential use of the property.
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Rnandal Feasibility, Maximum FrofitabUity

Th« nnandsi feasibility and maximum profiQblllty of the subject property would be those uses permitted
under aghcuhure zoning due to the phystca) and legal characteristics Of the site, and the continued demand for
acreage, agriculture zoned properties.

CoodusiorLOf Hlahwl and Best Use

These condusionsaie based upon the analysts of the site's locational arrd physical attributes, current zoning,
the complementary nature of the neighboring properties, and current economic and marlret conditions.

(1) The Property As If Vacant and Available

The hrst major aspect of the highest and best use analysis is considering the property as If it were
vacant and available for development. This assunrptlon is made to determine whether the land
alone Is worth more than the existing property, as is. In other words, this is the beginning
benchmar1( to compare with the highest and best use of the property, as Is, to determine whether
the site Is presently under-utilized. The Nghest and best use, as vacant and available, would be
oceanfront-estBte, residential use.

(2) The Property As Improved

The Highest and Best Use of the subject property as of the effective date of appraisal Is conduded
to be as presently Improved with a residential dwelling In an oceanfront-estate setting.

IHEAPjPRAISAL process

The subject was examined and analyzed utilbing the Appraisal Process which Involves three generally
recognized and accepted methods; namely, the Safes Comparison Afiproach, the Income Approach, and the Cost
Appnaeh. Each valuation method Is briefly discussed below and finally correlated into a final value estimate.

Thp fnrnm/> Anomarh to psh'matpd value for single family residential properties and residential condominium
units Is the Gross Rent Multiplier (GRMj method (an appraisal technique estimating value on the basis of the Income
it produces}. The GRM is a factor derived from a direct ratio of typical monthly rents and the sales prices of rented
single femiiy dwellings or condominiums units; end the validity of the direct ratia Is based on the compareblllty of
the properties/units utilized.

The rn.«ir Annmarh to estimate value Is based upon the principle that a pmdent purchaser would pay no

more than the cost of producing a similar property with the same utility. It Is a process of estimating the cost to
reproduce an Identical improvement or improvements on the property, deduct any observed depreciation from the
reproduction cost, and arrive at a depreciated cost. This depreciated cost Is then added to the land value found by
market comparison of competitive vacant larxf sales to arrive at market value. Building costs are gleaned primanTy
from local construction cost estimates from architects and contractors, end secondarily from builder's cost handbooks.

Is based upon the principle of substitution whereby a potential purchaser
would pay no more than to acquire an existing property with the same utility as the subject. This approach to value
Is applicable when an active market provides steTIdent quantities of reliable data which can be verified from
authoritative sources. It Is e process of comparing the subject property with recent or recent-past sales of similar
type properties In the same or competing neighborhoods. The Appraiser must then adjust the sales price of each
comparable property for differences between it ertd the subject property to arrive at an adjusted sales price. This
adjusted sales price Is the Appraiser's estimate of what the comparable sales property would have sold for If It had
possessed all of the salient chamcterlstfcs of the subject property at tiie time of sale.

The

INCOME A1>PRQACM

Analysis of the neighborhood indicated a predominance of owner-occupants or Irsuffident reliable
rental/sales data of similar properties to accurately determine a GRM factor; thus, the Income Approach was not a
reliable Indicator of value (n this appraisal assignment.

COST APPROACH

Like the sales comparison and income capitalization approaches, the cost approach to value Is based on
comparison. The Cost Approach to value Is based on the premise tiut a prudent purchaser will not pay more for a
property than the cost to create it in Its present condition, provided there are no costly ddays or economic factors
which might Influence value. It Is a process of comparing the cost to produce a new subject property or a substitute
property with the value of the existing property and adjusted for differences In the age, condition and utility of the
subject property.

The Cost Approach is especially persuasive when the site value is well supported and the Improvements are
new or suffer only minor accrued depredation. It is also particularly applicable for spedal purpose or unique
properties such as oceanfront estates, churches, schools, historic homes, etc., and for properties that do not
frequently transact.

The value indicated by the Cost Approach was considered in this appraisal assignment.
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AppMatioii of the Coit Approach

Tne Cost Approach is based on the principal of substltutioci, which holds that an Informed purdiaser would

not pay more for a property than the cost of acquiring another property having the same utility. The rationale Is that

a prudent purchaser would not pay more for a property than the cost of acquiring a similar site and construnlng

Improvements of equal design and utility.

The Cost Approach requires the estimation of three distina components: the land as though vacant and

available for development to Its highest and best use; the reproduction or replacement cost of the Improvements on

the effective date of the appraisal; and accrued d^reciatlon In the Improvements. The aonjed d^redatlon Is

deducted frem the r^todudion cost or replacement cost of the improvements to derive an estimate of the

contributory value of tr>e Improvements. The depreciated reproduction or replacement cost of the Improvements Is

added to the estimated land value ylelcHttg a value estimate of the property by the Cost Approach.

UmltinQ rfirvUtinn of Tfxt Ar>prr«Ch

The cost approach has only been developed by the appraiser as an analysts to support th^r opinion of the

property's maitret value. Use of this data, In whole or part, for other purposes Is not intended by the appraiser.

Nothing set forth In the appraisal should be relied upon for the purpose of determining the amount or type of

Irtturance coverage to be placed on the subject property. The appraiser assumes no llaUllty for and does not

guarantee that any insurable value estimate infen^ from this report will result In the subject property being fully

Insured forany loss that may be sustained. Further, the cost approach may not be a reliable Indicadon of replacement

or reproduction cost for any date other than the effective date of this appraisal due to changing costs of labor and

materials and due to changing building codes and governmental reguladons and requirements.

Land VahiAtian

The ny>st commonly accepted approach tor land vahiatlon Is the direct comparison of the subject land with

sales of other land parcels In the market. When the availability of data permltlts use, this analytical method produces

an Indication of what the purchaser-investor would most probably have to pay for the same rights In existing

substitute properties on the same market, es of the effective dale of the appraisal

The value of the subject parcel was derived from an analysis of comparable sales in the general vidnlty of

the subject. Because no two properties are ever truly identical, the prices of the market indicators must be reduced

to various units of comparison to reflect the value of the subject property. Typically, the variations In sales prices

reflect differences In site, location, zoning, time and terms of sale, and the physical characteristics of the land.

The value indication Is developed using a ur^t of comparison In which the type of site being appraised Is

typically bought and sold on the market. In this assignment, the price per acre was the most appropriate unit of

comparison. The land sates whidi have been utBlzed as comparables bi this valuation assignment are Iriduded In
the Site Vahiabon Worksheet.

Camoarable Land Transactions

The Appraiser conducted a seandi for competitive acreage, oceanfront vacant land transactions In the market

area of the subject. Due to thescarcity of comparable land transecbons, an Improved oceanfront property trartsacUon
In Hans was utilized and land value was ortracted from the total property sale price.

The Extraction Ntthod

The extradfon method involves an analysis of Improved properties. It Is an appraisal technique of esdmatirtg

land value in which the depreciated cost of the improvements on an Improved property is calculated and deducted

from the total sale price to arrive at an estimated sale price for the land, This technique works best when the

contribution of the Improvements to the total price Is small. Comparable transaction 2 Is an Improved oceanfront

property and land value was extracted as follows:
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The three comparable transactions and adjustments to reflect the variatiorrs in the properties are included
In TaUa 2.

PescrlDtion of Adiustment tn Land Compambles

LocaUon: The subject and all three comparable land sale are located In competitive neighborhoods in Hana
and no locational no adjustments were requited.

Access/Utiliies; Roadway access and the availability of uUlldes detenriines the potential use and
development of land. The subject and all three comparable sales were relatively similar in roadway access and no
adjustments were considered.
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The subject property has access to private sources <tt electricity and water sufndently equivalent to public

sources. Comparables 2 and 3 are similar to the subject and no adjustments were required; however, comparable

1 has no water source. In order to adjust for the lack of water supply, a matdted-palrs analysis was conducted to

determine the difference in value betvreen vacant parcels with and without water. Based upon this analysis, it was

concluded that acreage parcels In east Maui without water was approximately 25% less In value that parcels with

water. Thus, a positive 25% adjustment was applied to comparable 1.

Zoi^ng/Communlty Plan Designation: Zoning and community plan designadorts determines land uses atvi

density. The subject and all three comparables are competitively zoned and designated and no adjustments were

regwred.

Physical C/iaracterystfcs: No adjustments were required.

Size: The comparables ranged in parcel sizes and typically, the larger the parcel the lower the price per

square foot and the smaller the parrel the higher the price per square foot Therefore size can affect the purchase

price. An adjustment was applied to address the disparity in size between the comparables and the subject

After careful analysis of the vacant land comparables, adjusting for the variations In the properties, and

application of a weighted average. It was concluded Chat the subject parcel was fairly represented by $204,442 per

acre, orfor9.549 acres, $1,982,000 rounded.

TABLE 11

BITE VALUAnON WORKSHEET
LAND TRANSACnON ANALYSES AND ADJUSTMENT SCHEDULE

COMPAlUtaU LAWO SAUS
LM Saw 3 la»a Bales±SBS.

1*S*04-10

Hana Highwiy

1-6-1043

39606 Hana Mgnwav

H»na

1-4-10-04
Kanaoo Road

Tea Map Key (Olvblon 3)
Seait Addrett

1-6-lfr-OS

3-06»8Hana Hlghtuay

HI re HanaHanaCommunity loaclon

Agriajhure
AgHoAura
F^e Simple

Irregular
Laval to Irregular alopa

Adequate
Bec/Prlvics WIr

Zone X

None Noted
3B.34

AgrlojUiire
Agtlojliurc
Fee Slmpla

Irregular
Level to Irregular slope

Adequate
None
ZoneX

None Noted
3.82

Agrl culture
Agrlcultura
Fee Simple

Irregular
Level to Irregular alopa

Adequeto
Private Elac/Pnvata wp

Zone X

Nona Noted
3.37

County Zoning
Community Plan
Land Tenute

Parcel Cordlgurattoi
Topograptiy/Tei

Roadway AcceealblUtY
UOUOae

FBXA Road Status

Site Encumbrances
Sreas land Area In Ai

AgricuSure

Agriculture
Fee Simple
Irregular

Level to VregLlar slope
Adeqrmle

PrtvatB Eiee/Prtvate wtr
ZoneX

None Noted
g.54»

3/34/22
Deed

LCD 31831147

Barbara Nljertsohn
Lionel Urban

1/23/12
Dead

61170303

Douglas HcNIsh
Devon StubM

3/31/20
Deed

LCD 11047156
HRPKana LiC

Ke Ao HMIT

Recordibon Date
trxtruincnt

Document Number
Grantor
Grantee

$775,{ICM *3,600,000*1,645,000

*1,045,417
Total Transaction Pitce of Property
EttaAad Prtco to Land

Ftnanctna'CandlOons ot Sale Adjustment
AdJistedTraraaOion Price

SO 10 10

1773,000 *1,043,417 *2,600,000

*202,880 *31(U13 *98,600Indated Transaction Price per Acre
tarVet CondilioRS Adjusonent (Tkne)

Mort(etCon^orw^djos1a^J>UfWc^^_
ABlUSmiMTB

Locabon

Acccess/UOlides

Zordrsg/Cemmunity Plan
Site EnuimCrarKcs

Other Physical CharacterlsUcs

1.00 1.001.00
>96.800U02.MD *310 213

ow ow 0%

0% 0462516
Q3k CAL OIL

0%OH OH

OH OHOH

OH25H OHNot Adwstmtrm
Adjuttnd Unit Pnee

Soe Adlwftmem

Mna^ra^d^vetagJUnl^
weiOHTING FACTO*

Product

*2S3,600 *310,213 *96,800
OBI 0.76 1B9

*127,452*>05.416pm*r
40.OOH
*» 166

20.00H
*25490

40.005>
*06 7*6

*127/452 - *241,966 per acre
*205.416 par acre

*101,611 per acre
$204,442 per acre

*204,442 per Acre

9,S49Acit *304,442 - (1,953,217

 Rounded to *1,632.000

Range of final Adjusted Value:
Median Unit Value:
Mean Unit Value:

Weighted Urtit Value:

EstimaiBd value ei the land, Fee Simple:

Indicated Site Value:
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t^scrlotlon of the Exisllna imorov^rMna fSee ottotoarsohs andbuMims sfcarcJi)

Existing Improvements Include a l.S story woodframe dwelling containing approximatety 1,026 square feet

a( living area. There is an attached 2 car carport and a 44 SF perch area. The Improvements arc considered typical

of oceanfrpnt properties in the neighborhood.

The IfT^rovements appear to be sufficiently maintained ar>d die over^l condibon of the improvements Is

rated average or typical of the neighborhood.

fieo/acemenf Cost Alew pf fmorove/nef^fg ^ CftTf r1i7f?fThirfl?

The estimated Replacement Cost New of the subject improvements was estimated at $626,300 based upon

local construction cost figures obtained from the local contracB>rs and building material companies,.

Accrued OeoredaWon

Depreciation, as defined by The Dictionary of Heal Estate Appraisal, 7th Edition, is 'a loss In the value of

Improvements from any ause; die difference between the cost of an Improvement on the effective date of the

appraisal and the value of the Improvement on the same date.'

In measuring depreciation, the appraiser is Interested in Identifying and measuring the loss In utility

experienced by the subject structure in its present condition, as compared to the utility it would have as a new

Improvement representing the highest and best use of die site.

The three components of accrued depredation are:

Physical DeterlonOon - Physical deterioration is defined as the loss In value due to the general wear and

tear arising from the Improvement's age, use and/or inadequate maintenance.

Functionel Obsolescence ■ Functional obsolescence reflects the loss In value brought about by impairments

to die property that are physical In nature, such as poor layout or design. It also reflects the Inability of the structure

to adequately perform the function for which it Is currently employed. The exisbng improvements appear to be

functional for their intended residential use; ther^re, no functional obsolescence Is indteated.

external Obsolescence - External obsolescence Is the Impairment of desirability of useful life arising from

factors oternal to the property, such as economic forces or environmental changes which affect supply-demand

relationships in the rrtarket. The residential oceanfront real estate market on Maul has been consistent, and the

subject's neighborhood consists of similar residential oceanfront properties. Therefore, there appears to be no

Indication of economic obsolescence in the subject property.

In summary, the indicated value by the Cost Approach was determined as follows;

Etttoiatad lUplaeaaiintCeat New of lmprav«m«nto

exK(/Scint

500.00
250.00
75.00

SbeItem

DvxNng
Carport
Penh

1,026 SF X $
440 SF
44 SF

S
s s
i $

Pcpredctlon

S  187,200
$  40,000

1,200
$  228,400
i

CMt/Nc

513,000
110,000

3,300
626,300

75,000

*Sub Total

SU [mprexements
sa« □●xrlr^g
UtUityTie-lftS
Ortvcuray
Larul^plne
S«pHc System

Teal ExtIraBted Replacement Caet New
kcesi Depredation

Teal Deprwdeled Vilua of Impreveinena
Add: Estimated SK< Value

S

701,300
226.400

472,900
1,952,000
2,424,900

S
s
s

$
INDICATED VALUE BY THE
COST At>t> ROACH

S

Say ● 2,42S,bOOi

SALES COMPARISON ANALYSIS

Proper application of the Sales Comparison AppnMCh requires knowledge of the standards of the local
market plus a detailed property inspection and personal observation. The ability to IrHerpret structural quality and
condition are necessary together with knowledge and experience of typical buyer preferences and price reactions In
the focal market. Finally, the application of sound Judgment Is required to produce reasonable results.

i

The Sales Comparison Approach Is a process by which a comparison Is made between properties of similar
utility with the subject property. When the availability of data permit Its use, this analytical method produces an
Indication of what the purchaser would most probably have to pay for the same rights In existing substitute properties
on the same market, as of the effective date of the appraisal.

Ideally, properties with characteristics most similar to the subject end which have recently sold are
compared with the subject property. This approach is based on the principle of substitution which states that a
prudent purchaser will not pay more fora [N'operty tiian the cost of acquiring an equally desirable substitute property
available under similar condHions.
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(Refer to Sales Comparison Analysis Grid on URAR Fonn]

Primary criteria utilized In the market research and selection of comparables included consideration of the

following factors:

A) Relatively recent transadion date, location with the same or competing

neighboitiood, and similar community characteHstles

B) Similarity in site area and/or zoning and permitted land use/denslty,

topographic features and view amenities

C) Competitive In Improvements Including design, quality, age and condition,

functional utility and overall appearance.

Dlscusilon ana Comments on MarketJ)aa

Typical of oceanfront properties Is the wide variance in property and Improvements and due to this wide

spectrum of property and Improvement types, it is difficult to select and analyze truly comparable property sales. In

evaluating and valuing oceanfront properties, it Is typical for Appraisers to utilize available property sales regardless

of the wide dissimilarities with the subject In order to estimate value.

Based upon the above eriterta, the appraiser conducted a search of recent transactions of competitive large-

aaeage, improved oceanfront property sales In (he Hana region. Due to the scarcity of recent competitive

transadlons, research was expanded to include older sales within the subject's market area. The universe of large-

acreage, oceanfront property transaalorrs in the past S years in the Hana market area were as foltows;

Improved Oceanfront Property Sales ● 2017 to 2022
Hana, Haul

PROPERTY DFt AILS

Bale Prfca Land Rroa VrBtt Uvitvfl Aroa BdRm BathDUOrict Bala DataAdd rasaTax MapKav

1-4-5-19 11.300.000 14.370 Sf 1977 2.998 SF 3 2i;?7/7017493 UakeaBoad Hana

2/17/2017 >3,100.000 1.10 Ages 2002 3.29S SF 3 3.51-5-3-32 51 Kaoohueftoad Hana

5'15/2017 >2.650.000 2.267 Atres 1954 2.311 SF 3 31-4-12-5 7127 Hana Hlririwar Hana

10'30'20ie >1.049.695 40.946 SF 1999 733 SF 2 17135 Hana Honwar

47640 HanaHkhwa,

WaOuaBaad

Hana1-4-12-4

2.456 Sf 3 2.512':02019 >3,000,000 5.059 Ages 1950Hana1-5-3-6

>990,000 35.636 SS 1972 1 156 Sf 2101/2020 21-1-6-2 Hana

11'6<2D20 >775.000 5,650 Sf 1979 1 076 SF 2 21-3-7-2 14B WaBuXoa Road Hana

>3.200,000 3.295 5F 3 3.511/2Q'2D2Q 1.10 Ages 2002Road Hana1-5-3-32 SI Kaorrii

312'll/2020 >1,164.000 31,561 SF 1962 2,513 S 2140 Wailcoloa Road Hana1-4-S-33

12/21'2020 >3.000.000 1974 3,044 SF 3 2.52.099 Ages47660 Hana HktiwaY

497S Ualiw Road

39606 Hana Knhway

1-5-3-B Hana

12/2a>2020 >1.426.000 17193 SF 1924 1.2SBSF 2 2J1-4-S-16

1-6-10-3

Hana

2012 1,164 SF3'.’3/2D22 >1.645,000 3.37 2 1H4oa

Ultimately, the three comparables selected and utilized in die sales comparison analysis represent the most

reasonably recent and competitive transactions of acreage, improved oceanfrork properties suitable for market

comparison, The comparables were carefully selected to bracket the subject property in terms of land and

Improvement characteristics.

Finally, research of the Maul Multiple Listing Service revealed only 1 current listing of an oceanfront property

in Hana. TMK l-4-5'33, 140 Waikoloa Road, containing 0.69 aae of land area and a 2,513 square foot dwelling, is

currently listed at $3,195,000.

Description of Adjustments

Unless the subject and comparables are located within a tract subdivision, propertes are seldom Identical.

Adjustments must be applied in the Sales Comparison Analysis to address the differences betwMn the corr^rables

and the subject property.

The matched pairs data analysis is generally employed to determine adjustments. This quantitative

technique Is used to identify and measure adjustments to the sale prices of comparable properties. In applying this

technique, sales of nearly Idential properties are analyzed to isolate a single characteristic's effect on value.

In the case of the subject property, the matched pairs data analysis was ineffective and not a reliable

indicator of appropriate adjustments. The reasons are:

The subject Is an acreage oceanfront property with a small single family dwelling. As

prevlou^y Indicated, oceanfront properties vary widely In terms of land area, zoning, and

Improvements. It Is virtually Impossible to obtain nearly IdenKcal sales of oceanfront

properties.

(1)

Those purchasers of high-end properties such as oceanfront properties typically have a

myriad of property perspectives ar>d Intentions. For example, one buyer may be partial

to the location, beach, end improvements, while another buyer may appreciate the

locabon and beach, but will tear down the improvements. Yet, both will pay the same

price for the same property.

(2)
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Therefore, the adjustments to the comparebies are gleaned more from experience in appraising such high-
end properties Bmt the appraiser's opinion as to the contributory value of certain factors. For example, the appraiser
understands from empirical knowledge that a swimming pool on an oceanfront property will not return In value, the
cost to construct the pool.

The Individual adjustments to the comparables are Itemized below together with a descripUan of the
considerations involved in the adjustment

Site Area.' Site values Indude consideralion of zoning and permitted density, location, size and shape, on-sits
and off-site Imprmements, topography, utilities, etc.

The estln^ted sHe value of the comparables based upon analysis of vacant land sales were determined as
follows:

Comparable 1 - 3.37 acres - $1,045,500 - competitive rural neighhortMod
Compatable 2 - 0.3947 acre - $775,000 - superior neighborhood directly In Hana Town
Comparable 3 - 1.1 acres ● $1,437,500 - superior neighborhood on outskirts of Hana Town

The esdmaced site value of the subject was $1,952,000. The difference betweeri the site values of the
comparables and the subject was the adjustment for site area differences.

Quality of Constmeton: Comparable 3 was considered to be superior In design, overall construction materials
and quality to the subject and a negabve adjustment was required, quality refers to an appropriate choice of materials,
applied In a suitable pattern according to sound construction techniques, and Involving a high level of workmanship.
Market Investigation reveals a deOnte relationship between qualcy and price where better quality dwellings In terms of
design, materials, and construction workmanship generally achieve higher prices. Furthermore, the many fectors
Involved wlthconstruchon quality requires the appraiser to differentiate between several levels of quality, l.e., a dwelling
may be externally constructed of similar materials; however, the interior may be constructed of superior or Inferior
materials.

Age of Improvements: It is a common market perception that new Is better than old. Market research and
discussion with Realtors and purtfiasers revealed mixed reaction to the age of the improvements. There seems to be
general consensus of opinion that the age of the improvements have seme bearir>g on price, arxl the age of a structure
k reflected in the price. The primary factors which have the most direct InDutnce on price however, are the overall
construction quality and condition of the improvements. The typical reaction and opinion indicates a token contribution
to total property value, and a subjective, consensus opinion of $500 per year.

Condition of Improvements: Comparable 2 Is an older dwelling that was renovated, remodeled and upgraded
and in superior condition to the subject and a negative adjustment was required. The extent to which physical
deterioration or structural defects are present In Improvements defines their condition. Market analysis reveals a definite
relaUoruhIp between the overall condition of the improvements and price. Improvenrents In good condition with timely
maintenance frequently command higher prices. On the other hand, the many factors Involved with the condition of
improvements requires the Appraiser to distinguish between the overall condition of the comparables as compared to
the subject The adjustment reflects the approximate cost to renovate/remodel/refurbish to a market standard, as well
as an amount to address both nuisance and risk.

Room Count: Room count is a very subjective area and depends heavily upon the Individual buyer

requirements. The Items which have most Influence on value are the number of bedrooms and bathrooms and
market evidence Indicates that these fectors contribute to higher values due to greater functional utility. The

adjustment for room count differences were applied at $10,GOO per room.

Overall Living Area: Research reveals a wide rarige of adJustmenG attributable to living area differences, and
this is principally due to the individual preference, tastes, and requIremenG of purdusers. Primary factors having a
direct effect on fwing area adjustinenG would be overall quaVty and condition of the ImpravemenG. Based upon our
analysis a $200 per square foot adjustment was applied as appropriate.

Car Storage: Market analysis reveals a range of adjustmenG attributable to car storage differences. In a
tropical dImate such as fo Hawaii, garages and carports are similarly accepted; however, the typical 2-car storage
facility is superior to one-car or no car storage facilities, An adjustment of $10,000 per car storage area was applied
as appropriate.

Porct[/Patio/Oeck/^.: There are considerable peripheral improvemerG on the subject property that

contribute to overall property value. There appears to be mixed reaction to the existence or absence of various
peripheral ImprovemenG sudi as pools, porches, patios, etc. The general consensus of opinion Is that the
contributory value of these types of Improvemenu would be a portion of the cost of construction similar peripheral
ImprovemenG.

Condudlng Comments

It G typical to have a wide range of sale prices fo r acreage, oceanfront properties, partlcuGriy in the Hana
region. This Is primarily due to the scarcity of similar type oceanfront properties, and the subjective nature of
purchasers of this type of property where property characteristics, location, dwelling style and configuration,
neighborhood charocterlstlcs, climate, view and other Intangible fanors come Into play. It Is not uncommon to sec
two Identical or competing properties In different locations, and one will sell for considerable more that the other,
Considering the sizeable Investment being made fo r these type of properties, buyer preferertees directly influence
sale prices, and the subjectiveness of buyers are rwt easily understood or quantifiable.
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Ttie adjusted values Indicated by the three comparables ranged as follows:

Comoaratile
262,391,000

$2,504,000
$2,665,000

1
3

The median value was $2,504,500 and the mean value was $2,520,167. Eoual weight was placed on each

cort^rable In determining the subject's value via the Sales Comparison Approach since no Individual transaction
was considered to be more representative of the subject than the others. Thus the indicated value via the Sales
Comparison Approach was concluded at $2,510,000.

Evposure Time

In reporting the subject's maricet velue, the Appraiser has also considered the probable exposure time for
the subject. The reasonable exposure Hme for the subject, at a value range of, say, $2,000,000 to $4,000,000 Is
estimated at 12 to 18 months. This opinion is based upon an analysis of economic and real estate market cortdrtiorts
that existed prior to the effective date of this appraisal, and It does not reflea any unknown or adversa marVetabil^
conditions of the subject

BECOWCUlaTIQN AMP flNAI rtOlWIQM OF UAtUt

The final value esttmete Is the Appraiser's opinion and corKlusion resulting from an application of the
Appraisal Process. It Is derived from evaluation of each of the alternative Indications of value developed in each
approach to value utilized In the appraisal. The values Indicated by the approaches are summarized as follows:

Not applicable
$2r425,000
$2,510,000

INCOME APPROACH

COST APmOACH
SALES COMPARISON APPROACH

The Cost Approach to value Is particularly applicable to properties which are unique or where Ittde or no

nearly identical comparables can be four>d. The limited number of reasonably similar, recent and competitive
transaolorts In the subject's new subdivision for market companson, and the substantial adjustments in the Sates

Comparison Approach were determining faaors In considering the Cost Approach to value. However, the Kmited
number of reasonably recent and similar oceanfront land transaaions to determine land value, and the significant
physical depreciation of the improvements were weaknesses of this approach.

The Indicated value by the Sales Comparison Approach is reliable if adequate sales of comparable properties
are available for market comperlson. This approach Is considered reliable because it reflects the actions of typical
Investor/purchasers and sellers In the marketplace; however, the limited rtumber of reasonably recent and similar
oceanfront transactions for market comparison In the greater Hana region was considered a weakness of this
approach.

Thus, after consideration of the three approaches to value, the validity and relative strengths and
weaknesses of each, H was concluded by the Appraiser that the value indicated by the Sales Comparison Approach
was most representative of the subjea property, and secondary consideration was given to the value Indicated by
the Cost Approach. Therefore, It Is the Appraiser's opinion (hot the estimated market value of the subjea, as of June
8, 2022, end subjea to the 'UmlQng and Contingent Conditions', 'Special Assumptions and Conditions' and
'Certification' seaion provided herein, on a Fee Simple basis. Is

●nWQ MILLION FIVE HUNDRED THOUSAND DOLLARS
($2,500,000)
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ACM CcntuKinti, Inc.

SKETCH ADDENDUM File No. 22-1267

Cate No.

Boaowef m>»p

PrcpW> Address 29691

Cty Hm»

^nder/Qlent KIpehulu phitu

.State.Countj, Hiul ,HL Zip.Code

Address ctoUMSUrrtScoBCriwIwiI, 8IUIIbPIic> Pete, H967T9

967j3

t

12'

111

CD

Loft

2J‘

Living Room

09
Kit

Carport N

Bath

20’22- nsrclt

I

MchbT A(B< ●SSMnM/tf-'

Comments:

LIVING AREA BREAKDOWN
Breakdown Subto

AREA CALCULATIONS SUMMARY
Description Net Size Net Totals talsCode

660 First Floor660GlAl
GLA2

First Floor
Loft
Carport
Porcib

366 28 X
11 X

4  X

616366 22
440 22440 0.5 X

0.5 X
4OAR

44 11 22P/P 44
Loft

IS X
3 X

22 330
3612

1026 5 Items (rounded) 1026Net LIVABLE Area (rounded)
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ACM ConsuKantt, Itte.

SUBJECT PHOTOGRAPHS File No. 22-1267

CiM No.

Borrower WApp

Propenj Address S96MHiniHlihMy

Ct] Haw _

Lender/^jit_.Npihulu Ohtiu

Couniy Zip Code

Address do Uii Stirr A Scott Ciitfori. 6 Halia PUco Pail. HI 96779

State HI.Haul >6713

Rear VitwolSutjtctFront View of Subject

VlewefKMcnView oP UvIngRoom

VlMoPBithroomView of Loft Bedroom
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ACM ConwIUntt, Inc.

SUBJECT PHOTOGRAPHS File No. 22-1267

CiK No.

Borrower N/^p

Propen> AtMress )W96 H«ni Hiphway

Cily Him

LenderyOieni KipiAuJu Ohim

Zip Code ,
Address c/oLmSttfrA$ccBCrawford IMin«PlKiP»li HI86TT6

Slate HICounrj- Miul >6713

Ovmll View of PropertyOverall View of Proper^

Viiwof CaaitliiiOverall View of Property

Street Scene - Hans HighwayView from (he Subject Property
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ACM ConiulUnt*, Inc.
LOCATION MAP ADDENDUM File No. 22-12C7

C«is No.

Bpocivrer N/^_

Proft.'ij.Addross

Ptr H»w._
l^er/C)ient Mpihulu Ohini

N6M Him Hlghwi)’
Com^ Miui 2p5a)e

^re$$ dp Ltu^rr & Scott Cmrford. I Mil)f Pliei Pili, HI 9(779

.8^ HI 9671S

®.

Arti
Peieiv<

Hana

Cenm9
'^SUlkuRoad
H»na.7tl 0(713
S.23n:3ttNE

Conipl
Coaip3'90608 Ham ffidMiy

HinAMOBIia
C-ltn^NW

6t K^otiaRoiil
Hma.H{0e713
eoORuaNE

1^^
■I Him MBtnn|>■ Hm mi 66713

jAPN g> 1-8-1005

Imin

12022 '^omTo^ 0 2921 Uiauoh OorporaLsr
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ACMContulUnt*,lnc.

COMPAAABIES 1-3.3 File No. 22-1267

CimMo.

BoTtwa MWfp

Prorefl^ Address SS6M Htn* Hl^hvwy

Cli<- Ham _

Lender/CIcnl Klwhulu Ohwi

Cojnif Maui ZiP-Code

Address efa Lha StT A Scott CrawterJ. 8 mi* Plate Pali HI 867T9

State HI 96713

COMPARABLE SALE » 1

39696 Hana Highway

Hana, HI 96713

COMPARABLE SALE*

497SUakea Road

Hana, HI 96713

2

COMPARABLE SALE #

51 Kapehui Road

Hana, HI 96713

9
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Chapter 19.30A ● AGRICULTURAL titSTMCT

19.30A.010 - Purpose and intent.

A. Purpose. The purpose of the agricultural district Is to:
1. Implement chapter 205, Hawai'l Revised Statutes, and the goals and polides of the Maui County general plan and

immunity plans;
2. Promote agricultural development;
3. Preserve and protect agricultural resources; and
A. Support the agricultural character and components of the County's economy and lifestyle.

B. Intent. It Is the ir>tent of this chapter to:
1. Reduce the land use conflicts arising from encroachm^t of nonegricultural uses into agncultural areas;
2. Mitigate rising property values of ̂ im lands to make agricultural use more economically feasible;
3. biscmrage developing or subdividing lands within the agricultural district for residential uses, thereby preserving

agricultural lands and allovdng proper planning of land use and Infrastructure development;
4. Discourage establishment of nonagrlcultural subdivisions;
5. Ensure that the rezoning of land from the agricultural district shall be open for public debate and In the overall public

interest, as evidenced by conformance with Maul County general plan and community plan land use designations and
policies, State land use law, this chapter and good planning practices; and

6. Notify the public that lands within the agricultural district are used for agricultural purposes. Owners, residents, and other
users of such property or neighboring properties may be subjected to Inconvenience, discomfort, and the possibility of
injury to property and health arising from normal and accepted agricultural practices and operations. Such normal and
accepted agricultural practices and operations include but are not limited to noise, odors, dust, smoke, the operation of
machinery of any kind, including aircraft, and the storage and disposal of manure. Owrreis, occupants, and users of such
property or neighboring properties shall be prepared to accept such Inconveniences, discomfort, and possibility of injury
from normal agricultural operations.

(Ord. 2749 § 3 (part), 1998)

19.30A.015 - DefinitionB.

When used In this chapter, unless the context clearly indicates a different meaning, the following words end terms shall be defined
as follows:

'Active agriculture operation" means a commercial or subsistence agricultural, silvicultural, or aguacultural facility or pursuit,
including the care and production of livestock and livestock products, poultry end poultry products, apiary products, and plant and
animal production for nonfood uses; the planting, cultivating, harvesting, and processing of crops; and the farming or ranching of
any plant or animal spedes In a controlled salt, brackish, or freshwater environment.

"Agricultural food establishment" means a building or structure, owned and operated by a producer and permitted ur>der title
11, chapter SD of the administrative rules of the state department of health, that prepares and serves food at retail using
agricultural products grown, raised, or caught In the County, and value-added products that were produced using agricultural
products grown in Hawaii.

"Agricultural products stand" means a building, structure, or place that Is partially enclosed by walls, at least twenty-five
percent open to the outside when In operation, owned and operated by a single agricultural product producer for the display ar^d
sale of agricultural products grown, raised, or caught In the County, and value-added products produced using agrlojttural products
grown, raised, or caught in Hawaii.

"Agricultural retail structure" means a fully-enclosed building or structure owned and operated by a single producer for the
display and sale of agricultural products grown, raised, or caught In the County, value-added products that were produced using
agricultural products grown, raised, or caught in Hawaii, logo Items related to the producer's agricultural operations, and other food
Items.

"Commercial Bgricultursl structure" means an agricultural products stand, timer's market, agricultural retail structure, or
agricultural food establishment.

"Farmer's market" means either:
The temporary use of land that Is managed by a single producer who leases space or stalls for the outdoor sale of

agricultural products grown, raised, or caught in the County or value-added products that were produced using agricultural
products grown, raised, or caught in Hawaii; or

A building or structure managed by a single producer who leases space or stalls for the display end direct retail sale of
agricultural products grown, raised, or caught in the County or value-added products that were produced using agricultural
products grown In Hawaii.
"Logo Item" means an item for direct retail sale by a producer that has the producer's business logo permanently affixed to It.

Logo Items Indude, but are not limited to, clothing, cups, glasses, stationery, and writing Instruments.
"Other food item* means a food Item that is neither an agricultural product grown, raised, or caught In the County nor a value-

added product that was prockjced using agricultural produds grown, raised, or caught In Hawaii.
"Producer" means an owner, lessee, or licensee of land located within the agricultural district, who Is engaged in the growing

or production for sale of any agricultural product or value-added products on such land.
Total floor area" Includes areas used for outdoor seating, dining, or retail activities. It does not include areas used for parking

or agricultural product production.
"Value-added" refers to a raw agricultural product whose market value has been increased by special manufacturing,

marketing, or processing."
(Ord, 4246, § 2, 2015)

19.30A.020 - District criteria.

Agricultural lands that meet at least two of the following criteria should be given the highest priority for retention In the agricultural
district:

A. Agricultural Lands of Importance to the State of Hawai'l (ALISH);
B. Lands not classified by the AUSH system whose agricultural land suitability, based on soil, topographic, and climatic conditions,

supports the production of agricultural commodities, Including but not limited to coffee, taro, watercress, ginger, orchard and
flower crops and nonlrrigated pineapple. In addition, these lands shall Indude lands used for intensive animal husbandry, and
lands In agricultural cultivation In five of the ten years immediately preceding the date of approval of this chapter; and

C. Lands which have seventy-Rve percent or more of their boundaries contiguous to lands within the agricultural district.
(Ord, 2749 § 3 (part), 199B)

19.30A.030 - District standards.

Except as otherwise provided In tnis chapter, the following district standards shall apply for uses, facilities and structures In the
agricultural district:
A. Minimum lot area; two acres;
B. Minimum lot width: two hundred feet;
C. Minimum yard setbacks: front yards, twenty-five feet; side and rear yards, fifteen feet;
O. Maximum developable area: ten percent of Che total lot area. This restriction shall apply to farm dwellings, but shall not apply to

any structure or portion thereof which Is used to support agriculture, including but not limited to storage facilities, bams, silos,
greenhouses, farm labor dwellings, and stables, and shall not apply to utility facilities as permitted by this chapter;

E. Maximum height limit: Unless otherwise provided for In this chapter, the maximum height of any dwelling shal be thirty feet,
except that vent pipes, fans, chimneys, antennae and solar collectors on roofe shall not exceed forty feel. Any nondwelling
structure such as a bam or sKo that Is over thirty-five feet In height shall be set back orte additional foot for each foot In i
structure height;

F. Maximum wall height: Walls shall not exceed four feet within the yard setback area as measured from the Tinished or existing I
grade, whichever is lower, to the top of the wall as defined herein, except for one utility wall per lot; utility walls shall not ;
exceed seven feet In height and seven feet in width, and shall not obstruct sight distance for roadways or driveways. This does :
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not preclude constructing fences on the top of the wall for safety purposes. The director of public works may permit greater
heights of walls as needed to retain earth, water, or both for health and safety purposes;

G. The maximum number of lots that may be created from a lot, or portion thereof, that is In the agricultural district shall be based
on the gross area of the subject lot, which for the purposes of this subsection shall be the tax map key parcel as certified by
the real property tax division on March 1998, as follows:

Agricultural District

Area of lot (In
acres)

Maximum number of permitted tots:

40-acre minimum
lot size

2-acre minimum lot size 15*8cre-mlnimum lot size 25-acre minimum lot size

I
At least 2 but
less than 31

7

7, plus one additional lot for
each 10 acres above 31 acres

10, plus one additional lot for
each IS acres; plus \

12, plus one additional lot for
each 40 acres above 92 acres

(not to exceed 14 lots); plus 1

For the purposes of this subsection, any lot(s) or portions(s) thereof that Is contained entirely within the subject lot, and
that Is owned by the same persons or related corporate entitles as the subject lot, shall be considered  a part of the subject lot and
shall count towards the maximum number of permitted lots that may be created from the subject lot.

This subsection shall not apply to any lot which received preliminary subdivision approval prior to the effective date of the
ordinance edified in this chapter and which receives final subdivision approval after the effective date of said ordinance. The
subsequent lots resulting from such subdivision shall be subject to this subsection.
(Ord. No. 4049, | 2, 2013; Ord. 2749 % 3 (part), 199B)

At least 31 but
less than 61

At least 61 but
less than 92

1

2, plus one additional lot
for each 60 acres above 92

acres; plus i

1, plus one additional lot for
each lOO acres above 92

acres; plus |

one for each 160
acres above 92

acres
92+

19.30A.040 - Limitations on resubdivlslon.

A. At the time of subdivision, the director of public works shall determine the maximum nurrtber of lots that can be created based
upon the provisions and standards set forth in section 19-30A.030.

B. The subdivider shall allocate the maximum number of lots diat can be created between the original lot and any new lot created as
a result of the subdivision.

C. The allocation of lots shall be recorded with the bureau of conveyances.
D. No lot, or portion thereof, which is in the agricultural district shall be further subdivided beyond die maximum number of lots

permitted pursuant to this chapter and as recorded with the bureau of conveyances, except as provided by subsection
19.30A.040.C.

E. The following subdivisions shall not reduce the gross “area of lot’ or the ‘maximum number of permitted lots’ as provided by
subsection 19.030A.030.6:

1. Any subdivision requested by a public agency or public utiltty company for a public purpose;
2. Any consolidation and resubdivlslon In which no additional developable lots, as defined by section 16.04.123 of this code,

are created, so long as this would not r^ult in the potential to create any additional lots than could have been created
prior to consolidation and resubdivlslon;

3, Any subdivision for purposes of providing an easement exclusively for the protection of sites of cultural and historic
significance; greenways; protection of sensitive environmental areas such as wetlands, streams, and endangered species
habitat; and easements for public access to shoreline and mountain areas; or

4. Any subdivision for purposes of providing a roadway easement, roadway lot, or restricted use lot.
F. If the original lot has been subdivided into the maximum number of lots permitted pursuant to this diapter, additional lots may

be created for family members as described In subsections 16.20.280.B.1 and 16.20.280.B.2 of this code, whether or not a
deferral of Improvements is Intended, with the approval of the council; the application for such additional lots shall be
processed in the same manner as applications for conditional permits, as provided by chapter 19.40 of this tide.

G. No deed, lease, agreement of sale, mortgage, or other instrument of conveyance shall contain any covenant or clause which
restricts, directly or indirectly, the operation of agricultural activities on lands within the agricultural district. This subsection
shall not apply to any covenant or clause existing prior to the efTe«lve date of the ordinance codified in this chapter.

(Ord. No. 4464, § 6, 2017; Ord. 2749 § 3 (part), 1998)

19.30A.050 - Permitted uses.

The following uses and structures are permitted in the agricultural district provided they also comply widi all other applicable laws:
A. Principal uses.

1. Agriculture.
2. Agricultural land conservation.
3. Agricultural parks, pursuant to chapter 171, Hawaii Revised StahJtes.
4. Animal and livestock raising, including animal feed lots, and sales yards.
5. Private agricultural parks as defined herein.
6. Minor utility facilities as defined in section 19.04.040 of this title.
7. Retention, restoration, rehabilitation, or improvement of buildings, sites, or cultural landscapes of historical or archaeological

slgniBcance.
8. Solar energy facilities, as defined In section 19.04.040 of this title, and subject to the restrictions of chapter 205, Hawaii

Revised ̂ tutes, that are less than fifteen acres, occupy no more than thirty-five percent of the lot, and are compatible
with existing agricultural uses; except that land with soli classified by the land study bureau's detailed land dassiflcatlon
as overall (master) productivity rating class D or E need not be compatible with existing agricultural uses.

B. Accessory uses. Uses that ere Incidental or subordinate to, or customarily used in conjunction with, a permitted principal use, as
follows:

1, Two farm dwellings per lot, one of which shall not exceed one thousand square feet of developable area.
2. One farm labor dwelling per five acres of lot area. On the Island of Maui, the owner or lessee of the lot shall meet two of the

following ̂ ree criteria:
a. Provide proof of at least $35,000 of gross sales of agricultural producc(s) per year, for the preceding two consecutive

years, for each farm labor dwelling on the lot, as shown by State general excise tax forms and federal form 1040
Schedule F filings,

b. Provide certification by the department of water supply that agricultural water rates are being paid if the subject lot Is
served by the County water system,

c. Provide a farm plan that demonstrates the feasibility of commercial agricultural production.
On the Islands of Molokai and Lanai, the owner or lessee of the lot shall meet both of the criteria provided by

subsections 19.30A.050(B)(2)(a) and 19.30A.050(B)(2)(b).
3. A maximum of two commercial agricultural structures per lot, subject to parking requirements of section 19.36A.010.
4. storage, wholesale and distribution, Including bams; greenhouses; storage facilities for agricultural supplies, products and

in-igation water; farmer's cooperatives; and similar structures that are customarily associated with one or more of die
permitted principal uses or, for the purpose of this section, are associated with agriculture in the County.

S. Processing of agricultural products, the majority of which are grown In the County; this Includes the burning of bagasse as
part of an agricultural operation.

6. Energy systems, small-scale.
7^ Small-scale animal-keeping. 
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19.30A.O72 - Commerdal agricultural ttructures.

A. Requirements. All commercial agricultural structures are subject to the following requirements and restrictions:
1. A commercial agricultural structure may sell agricultural products or value-added products that are not grown, raised, caught

or produced on the lot oh which the commerdal agricultural structure Is located, so long as an active agriculture operation
is present on the lot where the commercial agriculture structure Is located, I

2. A farm plan showing an active agriculture operation shall be provided to the department of planning and Its Implementation!
;  shall be verified before a commercial agricultural structure commences operation. Agricultural products stands that arei

less than three hundred square feet in total floor area are exempt from this requirement. I
;6. Agricultural products stands. An agricultural products stand that is more than one thousand square feet In total floor area shalli

!  require a special use permit. |
,C. Farmer’s martlets. All farmer’s markets are subject to the following requirements:

1. A farmer's market that Is more than three thousand square feet In total floor area shall require a special use permit. |
2. All farmer's markets shall operate only during daylight hours. |

D. Agricultural retail structures. Agricultural retail structures are subject to the following requirements: |
1. An agricultural retail structure that Is more than one thousand square feet in total floor area shell require a special use:

permit.
2. All agricultural retail structures that serve food shall require a permit as required under ttle tl, chapter 50 of the rules ol

the state department of health.
3. Within an agricultural retail structure, other food items and logo Items shall occupy no more than forty percent of the total

floor area.

E. Agricultural food establishments. AM agricultural food establishments are subject to the following requirements;
;  1. An agricultural food establishment that Is more than or>e thousand square feet In total floor area shall require a special use;

permit.
2. All food must be prepared In accordance with the State Department of Health rules and regulations. '

F. Registration. Producers who propose to own or operate a commercial agricultural structure shall register the stnjcture with the,
department of planning. The registration form shall include the following information: |
1. The name, address, and contact information for the producer.
2. The tax map key number of the lot on which the proposed commercial agricultural structure is located.
3. Verification that the producer Is the owner, lessee, or licensee of the lot on whidi the proposed commercial agricultural

structure is located. If the producer is the lessee or licensee, authorization of the owner shall also be provided. A lessee
or licensee must have a verifiable lease with a minimum duration of one year for the portion of the lot upon which the
structure is located, or will be located.

4. The type of commercial agricultural structure(s) being registered. i
5. The signature of the producer, certifying acknowledgment of and compliance with the requirements of this chapter and all

other applicable laws and regulations, Including those of the state department of healtir and the department of public
works.

6. Any additional Information requested by the planning director. ,

,6. Database. The department of planning shall maintain a database of all commercial agricultural structures registered pursuant to

I  ̂Is chapter.
H. Separate registration. Each commercial agricultural structure shall require a separate registration.
I. Exemption. Agricultural product starids that are three hundred square feet or less in total floor area are exempt from the

registration requirements of this section.
). Rules. Additional regulation of commercial agricultural structures may be established by administrative rules.
(Ord. No. 4246, § 6, 2015)

19.30A.080 ■- AgrtcufturBl leases.

A. Any landowner may enter into an agricultural lease provided that the following conditions are met:
1. The principal use of the leased land is agriculture; and
2. No permanent or temporary dwellings or farm dwellings, Including trailers and campers, are constructed on the leased area,

This restriction shall not prohibit the construction of storage sheds, equipment sheds or other structures appropriate to
the agricultural activity carried on within the lot.

:B. Subdivision requirements, as set forth In Title 16, Maul County Code, shall not apply to agricultural leases.
l(OrO. 2749 § 3 (part), 1998)

19.30A.090 - Substandard agricultural lots.

Substandard agricultural lots existing prior to the enactment of the ordinance codified In this chapter shall be subject to the
following standards;
A. Lots less than two acres but equal to or greater than one-half acre shall be subject to the yard and building height standards as

set forth for lots of such area in section 19.29.020, Maul County Code, and shall be exempt from the maximum developable
area restriction of subsection 19.30A.030.D; and

B. Lots less than one*half acre shall be subject  ot the yard and building height standards as set forth for lots of such area In sections
19.08.050 and 19.08.060, Maui County Code, and shall be exempt from the maximum developable area restiiction of
subsection 19.30A.030.D.

(Ord. 2749 § 3 (part), 1998)

19.30A.100 - Exemptions pursuant to state law.

A. If provided by Hawal'i Revised Statutes, for lends legally defined and recognized as kuleana or similar type of lend ownership,,
such as land commission awards or royal patents, the district standards of section 19.30A.030, and the density restriction of,
subsection 19.30A.050.B.1, shall not apply.

B. Affordable housing projects as set forth in chapter 201E, Hawal’i Revised Statutes, shall be exempt from the requirements of this
chapter.

;(Ord. 2749 | 3 (part), 1998)

19.30A.no > Permits issued prior to the enactment of this ordinance.

State or County special permits, special use permits, conditional permits and variances issued prior to the enactment of the
!ordlnance codified in this chapter shall remain in full fo rce and effect for their duration, and their renewal shall be subject to the
'provisions of this chapter. Any dwelling or structure that was constructed with a building permit that was approved prior to the
'enactment of said ordinance need not acquire a County special use permit, conditional permit or variance and may be reconstructed
^s permitted by the origlnel building permlt(s}, and such dwellings or structures may be expanded or modlHed with a building
'permit, subject to the other provisions of this chapter and this title.
;{Ord. 2749 § 3 (part), 1998)
I

:19.30A.120 - Rule-making authority.

The planning director and the director of public works and waste management shall have the authority to adopt rules regarding the
administration of this chapter.
|(Ord. 2749 § 3 (part), 199B)

I
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d. Animal hospitals and animal board facilities; If conducted or^ the Island of Molokai, such uses shall have been approved by
the Molokai planning commission as conforming to the intent of this chapter.

9. Riding academies; If conducted on the island of Molokai, such uses shall have been approved by the Molokai planning ,
commission as conforming to the intent of this chapter.

iO. Open land recreation as follows: hiking; noncommercial camping; fishing; hunting; equestrian activities; rodeo arertas;
arboretums; greenways; botanical gardens; guided tours that are accessory to principal uses, such as farm or plantation
tours, petting zoos, aitd garden tours; hang gliding; paragliding; mountain biking; and accessory restroom facilities. If
hiking, fishing, hunting, equestrian activities, rodeo arenas, hang gliding, paragtiding or mountain biking are conducted
for commercial purposes on (he island of Molokai, such uses shell have been approved by the Molokai planning
commission as conforming to the intent of this ̂ apter. Open land recreation uses or structures not specifically permitted
by this subsection or by subsection 19.30A.060(A}(7) shell be prohibited; certain open land recreation uses or structures ^
may also be required to obtain a special permit pursuant to chapter 20S, Hawaii Revised Statutes. :

11. Except on Molokai, bed and breakfast homes permitted under chapter 19.64 of this title that are; !
a. Operated In conjunctlor with a bona fide agricultural operation that produced $35,000 of gross sales of agricultural :

products for each of the preceding two years, as shown by state general excise tax forms and federal form 1040
Schedule F filings; or

b. In compliance with all of the Following criteria, provided that the bed and breakfast home is not subject to a
condominium property regime pursuant to chapter 514A or chapter 514B, Hawaii Revised Statutes:

1. The lot was created prior to November 1, 2008.
11. The lot Is comprised of five acres or less.
Ui. An approved farm plan has been fully Implemented and is consistent with chapter 205, Hawaii Revised Statutes; or

c. Located in sites listed on the State of Hawaii Historic Register or the National Register of Historic Places.
12. Short-term rental homes permitted under chapter 19.65 of this code, provided that an approved farm plan has been fully

Implemented and is consistent with chapter 205, Hawaii Revised Statutes.
13. Parks for public use, not induding golf courses, and not including commercial uses, except when under the supervision of a

government agency In charge of parks and playgrounds.
14. Family child care homes as defined in section 46-l5.35(b), Hawaii Revised Statutes, that are registered pursuant to chapter

346, Hawaii Revised Statutes, and located in a legally permitted farm dwelling.
15. Other uses that prinnariiy support a permitted principal use; however, such uses shall be approved by the appropriate j

planning commission as conforming to the intent of this chapter. ,
{Ord. No. 4315, § 4, 2016 ; Ord. No. 4253, § 2, 2015; Ort. No. 4246, g 4, 2015; Ord. No. 3824, § 2, 2011; Ord. No. 3611, § 3, ,
2008; Ord. 2749 § 3 (part), 1998) I

19.30A.060 - Special uses.

A. The following uses end structures are permitted In the agricultural disbict If a special use permit, as provided In section
19.510.070 of this title, is obtained; except that If a use described In this section also requires  a special permit as provided In
chapter 205, Hawaii Revised Statutes, and If the land area of the subject parcel Is fifteen acres or less, the State special permit
shall fulfill the requirements of this section:
1. Additional farm dwellings beyond those permitted by subsection 19.30A.D50CB)(1).
2. Farm labor dwellings that do not meet the criteria of subsection 19.3OA.0S0{B)(2).
3. Commercial agricultural structures that do not meet the standards and restrictions of this chapter.
4. Public and quasi-public Institutions that are necessary for agricultural practices.
5. Major utility facilities as defined in section 19.04.040 of this tide.
6. Telecommunications and broadcasting antenna.
7. Open land recreation uses, structures, or facilities that do not meet the criteria of subsection I9.30A.050(B)(10), Including

commercial camping, gun or firing ranges, archery ranges, skeet shooting, paint ball, bungee Jumping, skateboarding,
rolterblading, playing fields, and aaessory buildings and structures. Certain open land recreation uses or structures may
also be required to obtain a special permit as provided In section 205-6, Hawaii Revised Statutes. The following uses or
structures are prohibited; airports, heliports, drive-in theaters, country dubs, drag strips, motor sports facilities, golf
courses, and golf driving ranges.

8. Cemeteries, crematories, and mausoleums.
9. Churches and religious Institutions.
10. Mining and resource extraction.
11. Landfills.

12. Solar energy facilities that are greater than fifteen acres.
6. Home businesses are permitted when a State special permit, as provided in section 205-6, Hawaii Revised Statutes, Is obtained;

provided that, the home business shall comply with the provisions of chapter 19.67 of this title, and shall obtain a County
special use permit when required by chapter 19.67 of this title.

(Ord. No. 4315, § 5, 2016; Ord. No. 4315, Ord. No. 4246, § 5, 2015; Ord. No. 4168, § 8, 2014; ord. no. 3941, § 10, 2012; ord. no.
3824, § 3, 2011; ord. 2749 g 3 (part), 1998)

19.3DA.070 - Private agricultural parks.

Private agriculural parks provide for appropriately sized, functionally configured, and affordable agriujltural parcels to support
diversified agricultural development. Lots created for the purposes of establishing or expanding a private agricultural park shall not
be counted In or as part of the number of lots permitted by subsection 19.30A.030.G. Except as otherwise provided In this chapter,

I  the following requirements and standards shall apply for uses, facilities, and struaures In areas designated as private agricultural
'  parks;
A. Individual lot leases or deeds shall provide that the lots is restricted to agricultural purposes;
B. Lots within private agricultural parks shall be made available for lease or sale;

C. No permanent or temporary dwellings or farm dwellings, Including trailers and campers, shall be permitted within a private
agricultural park, unless the following requirement are met:

1. A special use pamll, pursuant to section 19.510.070, Maui County Code, has been obtained;
2. The lot on which the dwelling is located is used principally for agriculture, and the occupant of the dwelling provides security or

caretaker services for the private agricultural park;
3. A maximum of one dwelling per lot;
4. The private agricultural park shall be subject to a maximum density of one dwelling per twenty-five acres of private agricultural

park area; and
5. The dwelling shall be subject to a maximum developable area of seven hundred square feet.

D. A restrictive covenant excluding dwellings that do not meet the criteria of subsection 19.30A.070.C shall be Included In the deed
of the lot and run with said lot as long as said lot Is within the agricultural district. This restriction shall not prohibit the
amstroction of storage sheds, equipment sheds or other structures appropriate to the agricultural activity carried on within
the lot;

E. Agricultural parks shall not be less than twenty-five acres In size;
F. Minimum lot area: five acres;
G. Subdivision requirements, as set forth in the following provisions of Title 16, Maul County Code, shall not apply to private

agricultural parks and the lots therein:
1. 18.16.010 to 18.16.180;
2. 18.16.270 to 18.16.310B;
3. 18.16.320;
4. 18.20 to 18.20.090;
5. 18.20.140; and
6. 16.2B; and

H. All requirements set forth herein shall terminate If an area designated as an agricultural park is rezoned to a nonagricultural
zoning district.

(Ord. 2749 § 3 (part), 19M) „

Produced by ClickFORMS Software 800-622-8727 Page 24 of 34



PRELIMINARY TTri£ REPORT

File No. n-\w
Cm No.

PRELIMINARY REPORT

(No Liability Hereunder)

This report (and any revisions thereto) is issued solely for the
convenience of the titleholder, the titleholder’s agent, counsel,

purchaser or mortgagee, or the person ordering it for the purpose of

facilitating the issuance of a policy of title insurance by Title

Guaranty of Hawaii, LLC and no liability will arise under this report.

SCHEDULE A

Title Guaranty of Hawaii, LLC (the "Company") hereby reports that,

subject to those matters set forth in Schedule "B" hereof, the title
to the estate or interest to the land described in Schedule "C" hereof

is vested in:

JERRY LEIDER,

also )cnown as GERALD J. LEIDBR,
and

SUSAN T. LEIDER,

Trustees under that certain unrecorded

Revocable Living Trust Agreement of

Jerry Leider,
also known as

Gerald J. Leider and

Susan T. Leider,

dated May 26, 2016,

with full powers to sell, mortgage,
lease or otherwise deal with the land,

as Fee Owner

This report is dated as of May 13, 2022 at 8:00 a.m.

Inquiries concerning escrow should be directed toi
Escrow Officer - Teri Ferreira; Office: (808)871-2215

Email: tferxeira€tghawaii.com

Inquiries concerning this report should he directed to:
Title Officer - Carol Armstrong; Office: (808)533-5811

Email: carmstrong6tghawali.com
Please reference Order No. 7311257107, Escrow No. 7322241832

)

'1

© Title Guaranty of Hawaii, LLC
:»OU£ENrT.,N3NCl(XaHAWMI MeU.PK.
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SCHEDULE B

EXCEPTIONS

Real Property Taxest ii any/ that may be due and owing.1.

Tax Key; (2) 1-6-010-005 Area Assessed: 9.545 acres

Tax Classification: CONSERVATION AND NON-OMNER-

OCCUPIBD/RESIDBNTIAL

39698 HANA HIGHWAY, HANA, HAWAII 96713Street Address :

Attention is invited to the fact that the premises

covered herein may be subject to possible rollback or

retroactive property taxes.

-Note:-

Mineral and water rights of any nature.2.

Location of the seaward boundary in accordance with the laws of
the State of Hawaii and shoreline setback line in accordance with

County regulation and/or ordinance.

3.

Discrepancies, conflicts in boundary lines, shortage in area,

encroachments or any other matters which a correct survey or

archaeological study would disclose.

4.

Claims arising out of customary and traditional rights and

practices, including without limitation those exercised for

subsistence, cultural, religious, access or gathering purposes,

as provided for in the Hawaii Constitution or the Hawaii Revised
Statutes.

5.

Claims arising out of the failure to convey the land described

herein together with an easement over or interest in Roadway
Lot<s) C.

6.

This will be deleted from the policy if such conveyance

occurs prior to the policy date.

-Note;-

© Title Guaranty of Hawaii, LLC
USOUEENST.HCMO.UU/.HAmMI

Page 27311257107
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SCHEDULE B CONTINUED

7. MORTGAGE

GERALD J. LEIDER and SUSAN T. LEIDER, husband and
wife

MORTGAGOR

CHASE MANHATTAN MORTGAGE CORPORATION, a New Jersey

corporation

MORTGAGEE

December 1, 2004
Document No. 2005-005765

$1,000,000.00

DATED

RECORDED

AMOUNT

THE EFFECTS, IF ANY, OF THE FOLLOWING:

RELEASE OF MORTGAGE

May 1, 2020
Etocument No. A-74300400

Confirmation of validity is required

DATED

RECORDED

RE

Any unrecorded leases and matters arising from or affecting the
same.

This transaction may be subject to a FinCEN Geographic Targeting

Order issued pursuant to the Bank Secrecy Act. Information

necessary to comply with the order must be provided prior to

closing,
information is submitted, reviewed and found to be complete.

This transaction will not be insured until this

9.

END OF SCHEDULE B

© Title Guaranty of Hawaii, LLC
23$ QUEEN ?r,.HONC]|.ULU.HUVAJI 9(213. mpl»)M3C26t

Page!7311257107
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SCBSOULE C

All of that certain parcel of land (being portion of the land(s>

described in and covered by Grant Kumber 1902 to Kaumaia, Koo, Kapele,

Hakahio, Nauhio, Kaiwi, Pimaniu. and Kuluai) situate, lying and being

at Kukulula, Kipahulu, Hana, Island and County of Maui, State of

Hawaii, being LOT B of '’GALLEY SUBDIVISION", and thus bounded and
described:

Beginning at pipe on the northwesterly corner of this parcel of land,

being also the northeasterly corner of Lot A, on the southerly side of

Lot C, the coordinates of said point of beginning referred to

Government Survey Triangulation station "Kipahulu Catholic Church"

being:

1.71B.15 feet

8,379.63 feet

an running by azimuths measured clockwise from true South:

1. 285" 22 4.04 feet along Lot C and along

remainder of Grant 1902 to a pipe;

2. 287" 11 470.46 feet along same to a pipe;

3. 3’ 30’ 305.82 feet along government lend to a

pipe;

4. 6“ 30’ 236.00 feet along same to a 1/2" pipe
(found);

5. 357" 06 366.94 feet along same to a point;

Thence, along the highwater mark along the shoreline for the
next five courses, the direct

azimuth and distances being:

6. 96’ 25' feet to a point;170.00

7. 156’ 20 345.00 feet to a point;

8. 120* 35' 210.00 feet to a point;

© Title Guaranty of Hawaii, LLC
nSQUEEMCT.HatOLUUJ.HWMI K813.m<KC)nVEi6l

Page 473I12S7107
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SCHEDULE C CONTINUED

9. 152" 25' 260.00 feet to a point;

10. 117* 40 60.0030 feet to a point;

Thence, along Lot A, along remainder of Grant 1902, and along
the centerline stream, the direct

azimuth and distance being:

11. 214" 11 feet to the point of beginning and

containing an area of 9.549 acres,
more or less.

418.4750

BEING THE PREMISES ACQUIRED BY WARRANTY DEED

GERALD J. LEIDER, Trustee under that certain

unrecorded Revocable Living Trust Agreement of

Gerald J. Leider, dated September 1, 2009, and
SUSAN T. LEIDER, wife of Gerald J. Leider

GRANTOR

JERRY LEIDER, also known as GERALD J. LEIDER, and

SUSAN T. LEIDER, Trustees under that certain

unrecorded Revocable Living Trust Agreement of

Jerry Leider, also known as Gerald J. Leider, and

Susan T. Leider, dated May 26, 2016, with full

powers to sell, mortgage, lease or otherwise deal
with the land

GRANTEE

August 31, 2016
Document No. A-61130656

DATED

RECORDED

f

CORRECTION DEED dated May 11, 2017, recorded as Document No. A-
63741808; re: to correct Grantor's Name.

END OF SCH£DCn,E C

BUYER(S) LIEN INFORMATION

The Company finds no liens docketed against KIPAHULU GHANA, INC.,

a Hawaii nonprofit corporation, the proposed purchaser(s).

1.

© Title Guaranty of Hawaii, LLC
nSOUEe* St. HONOLULU, HAWAII tSeU, m (B«) MVUS1

Pages73I1257107
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GUIDELINES FOR THE ISSUANCE OF INSURANCE

Taxes shown in Schedule B ate as of the date such infocmation is

available fron the taxing authority. Evidence of payment of all taxes and

assessments subsequent to such date must be provided prior to

recordation.

A.

Bvidenco of authority regarding the execution of all documents pertaining

to the transaction is required prior to recordation. This includes

corporate resolutions, copies of partnership agreements, powers of

attorney and trust instruments.

B.

If an entity (corporation, partnership, limited liability company, etc.)

is not registered in Hawaii, evidence of its formation and existence

under Che laws where such entity is formed must be presented prior to
recordation.

C.

If the transaction involves a construction loan, the following is

required:

D.

a letter confirming that there is no construction prior to
recordation; or

(1)

if there is such construction, appropriate indemnity agreements,
financial statements and other relevant information frcm the owner,

developer, general contractor and major sub-contractors must be

submitted to the Company for approval at least one week prior to the

anticipated date of recordation.

(2)

forms are available .upon request from the Company.

Chapter 669, Hawaii Revised Statutes, sets forth acceptable tolerances

for discrepancies in structures or improvements relative to private

property boundaries for various classes of real property. If your survey

map shows a position discrepancy that falls within the tolerances of

Chapter 669, call ycur title officer as affirmative coverage may be
available to insured lenders.

E.

The light is reserved to make additional exceptions and/or requirements

upon examination of all documents submitted in connection with this
transaction.

F.

If a policy of title insurance Is issued, it will exclude from coverage

all matters set forth in Schedule B of this report and in the printed

Elxclusions from Coverage contained in an ALTA policy or in the Hawaii

Standard Owner's Policy, as applicable. Different forms may have

different exclusions and should be reviewed. Copies of the policy forms

are available upon request from the Company or on our website at

WWW. tghawai:. com.

G.

Please be aware that due to the conflict between federal and state laws

concer.hing the cultivation, distribution, manufacture or sale of

marijuana, the Company is not able to close or insure any transaction

involving Land that is associated with these activities.

H.

© Title Guaranty of Hawaii, LLC
lUOUECNsr.HciHCLULU.Kwwi >ais,m.{Bie)Si}a3ei
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DATE PRINTED: 05/20/2022

STATEMENT OF ASSESSED VALUES AND REAL PROPERTY TAXES DUE

TAX MAP KEY

DIVISION ZONE SECTION PLAT PARCEL HPR NO.

6  OlO 005 0000(2) 1

415,954 SFAREA ASSESSED:CLASS: CONSERVATION & etc

ASSESSED VALUES FOR CURRENT YEAR TAXES: 2021

The records of this division show the assessed values and taxes on the

property designated by Tax Key shown above are as follows:

$ 111,400BUILDING

EXEMPTION

NET VALUE

LAND

EXEMPTION

NET VALUE

TOTAL NET VALUE

$ 0

$ 111,400

2,736,900S

$ 0

S 2,736,900

2,648,300$

Installment (1 - due 8/20; 2 due 2/20) Tax Info As Of - 02/20/2022

Total

Amount
Penalty
Amount

Other

Amount

Installment Tax

Amount

Interest

Amount

Tax

Year

10,056.27

10,634.22

11,011.47

11,578.18

2021 2

2021 1

2020 2

2020 1

8,891.49

8,891.49

8,718.50

8,718.51

889.15

889.15

871.85

871.85

275.63

853.58

1,421.12

1,987.82

DELINQUENT

DELINQUENT

DELINQUENT

DELINQUENT

Total Amount Due: 54,917.91

Penalty and Interest Computed to: 02/20/2022

Note: Property nay have prior year delinquent taxes not shown in this

report. Refer to the appropriate county real property tax office fcr

current status and payment amounts.

The real property tax information provided is baaed on information furnished by the
respective counties, is deemed reliable but not guaranteed, and no warranties are
given express or implied. Billing and tax collection details nay have changed. Please
refer to the appropriate county reel property tax offices for any further information
or updates for the subject property.

© Title Guaranty of Hawaii, LLC Pej-e?73U257I07
u5auEtKST„rKMOun.u,nwMi Meu.ntisejSueiBi

Produced by ClIckFORMS Software 80D-622-8727 Page 31 of 34



PROFESSIONAL QUALIFICATIONS - TED YAMAMURA, SRA, CGA, R/W-AC

●  STATf LICCHSING

State Certified General Appraiser,
State of Hawaii, Ucente No. CGA 160,9/18/1991
Expiration: December 31, 2023

PROFESSIONAL AFFILZA7JONS

Member—Appraisal Institute - Honolulu Chapter #67, SRA Designation - 198S
Member—International Right of Way Association (IRWAJ, R/W-AC Certification ● 2007

PROFESSIONAL AND COMMUNITY INVOLVEMENT

Fast Member—State of Hawaii, Commission on Water Resource Management - 2012-2014
Past President—Hawaii Chapter of the Appraisal Institute - 2010
Past Member—County of Maul, Board of Water Supply  - 2006-2012
Past Member—State of Hawaii, Board of Land & Natural Resources - 2001-2006
Past President—Inteimational Right of Way Association (IRWA], Hawaii Chapter #30 ● 2004
Past President—Maui County Council, Boy Scouts of America - 1987

EXPERIENCE AND EDUCATTON

Executive Vice President

ACM Consultants, Inc.
2073 Wells Street Suite 100
Walluku, Maul, Hawaii 97693

Prev/ovs/yassoc/afed with the follomng:

Vice President ● Alexander & Alexander. Ltd. ● Maul Division - 1979-1982
Assistant Vice President ● Honolulu Federal Savings & Loan Assn. - 1974-1979
Veteran - United States Air Force - 1967-1971

Educated: Maui High School and University of Hawaii

»  SUCCESSFULLY COMPLETED THE FOLLOWING COURSES;

International Right of Way Association - Course 431, Problems In the Valuation of Partial Acquisitions,
Walluku, Hawan - 2021

Appraisal Institute - Wationa/Uniform Standards of Professional Appraisal Practice (USPAP)
2020-2021 Update Course - Honolulu, Hawaii ● 2020

Appraisal Institute “National Uniform Appraisal Standards fisr Federsi Land Acquisitions (“Yellow Book")
Practical Applications’ Honolulu, Hawaii - 2017

International Right of Way Association - Course 403, Easement Valuation,
Tucson, Arizona - 2008

International Right of Way Association - Course 410, Reviewiag Appraisals In ffnioent Domain,
Tucson, Arizona - 2008

International Right of Way Association - Course 401, The Appraisal of Partial Acquisitions
Fresno, California - 2007

International Right of Way Association - Course 409, /rUegraCing Appraisal Standards,
Anaheim, California - 2005

Appraisal Institute - Course 400, Uniform Standards of Professional Appraisal
Practice (USPAP). Honolulu, Hawaii - 2003

Appraisal Institute - Standards of Professional Practice Part C, Honolulu, Hawaii -1997
Appraisal Institute - Standards of Pro^sslonal Practice Part A and Part B,

Honolulu, Hawal - 1993
Interrutional Right of Way Association (IRWA) Course 214, Skills of Expert Testimony

Honolulu, HeweE - 1988
Society of Real Estate Appraisers (SREA) Course 102 fxam/natfon, "Applied

Residential Property Valuation", Honolulu, Hawaii -1982
Society of Real Estate Appraisers (SREA) "Narrative Demonsuation Report" Examination,

Walluku, Haul, Hawaii - 19B3
Society of Real Estate Appraisers (SREA) Course 101 Examination,

“Irrtroduetion to Appraising Real Property", Honolulu, Hawaii - 1979



CONUNUJNG eOUCATION SEMINARS Af/D WORKSHOPS ATTENOBD;

Appraisal Institute "Excel Applicdtions for Valuetion' - 2021
Appraisal Institute 'Eminent Domain and Condemnation’ - 2019
Appraisal Institute ‘Fundamentals of the Uniform Appraisal Standards for Federal Land

Actjui^ons’ - 2019
Appraisal Institute ’SoMng Land Valuation Puzzles’ Honolulu, Hawaii - 2018
Appraisal Institute “IrKome Approach for Resident'al Appraisers* Honolulu, Hawaii - 2016
Appraisal Institute 'TTie Discounted Cash Flow Model’ Honolulu, Hawaii - 2015
Appraisal Institute “Complex Udgatlon Appraisal Case Studies" Honolulu, Hawaii - 2014
TTie Seminar Group ‘Eminent Domain S Condemnation In Hetvair Honolulu, Hawaii - 2013
University of Hawall/State of Hawaii Department of Transportation 'Federal Highmays (FHWA)

Highway Noise flo//cy antf Atwfemertf Guirfef/nes Workshop’~ 2011
Appraisal Institute ‘Real Estate Finance, Statistics, and Valuation Modelirtg’ ● 2009
Lorman Education Services ‘Law of Easements: lese/ Issues and Practical Considerations In Hawaii"

Honolulu, Hawaii - 2006
Lorman Education Services *Em/nent Domain In Hawaii’ Honolulu, Hawaii - 2006

Appraisal Institute “Mini-Series on USPAP Issues" Honolulu, Hawaii - 2006
International Right of Way Association (IRWAJ ‘Uniform Act Symposium", Anaheim, California ● 2005
Lorman Education 5ervl«s 'Zoning and Land Use In Hawaii", Honolulu, Hawaii - 2003
The Americarr Sodety of Farm Managers & Rural Appraisers -Co/Kervatto/r Easements'

Honolulu, Hawaii - 2001
The American Sodety of Farm Managers & Rural Appraisers 'Appraising Rural Residential

Properties' ● Honolulu, Hawaii ■ 2001
Appraisal Institute 'I'afwatfonoi'DetrAnenfaf Cond/tfons/rr Real Estate" Honolulu, Hawaii - 2000
Appraisal Institute 'Case Studies In Resldendal Highest and Best Use’ Honolulu, Hawaii - 2000
Appraisal Institute ‘Advanced Sales Comparison Approach' Honolulu, Hawaii ● 2000
Appraisal Institute 'Appraisal of Naneanformlng Uses' Honolulu, Hawaii - 2000
Appraisal Institute "Litigation Skills for the Appraiser: An Overview', Honolulu, Hawaii -1998
Appraisal Institute “Special Purpose Properties’, Honolulu, Hawaii -1997
Appraisal Institute 'Appraising for the Secor>dary Market", Honolulu, Hawaii ● 1996
Appraisal Institute ‘The Condominium Form and tneSroa«ResWer«/a/;/iaime Property

Appraisal Report Form*, Anaheim, California ● 1995
Appraisal Institute 'Residential Appraisal Review', Chicago, Illinois ■ 1994
Appraisal Institute "Understanding Limited Appraisals and Appraisal Reporting Options'

Chicago, lllirwis -1994
Appraisal Institute 'Accrued Depreciation', Las Vegas, Nevada ● 1992
Appraisal Institute 'Market Analysis", Las Vegas, Nevada - 1992
American Institute of Real Estate Appraisers (AIREA) 'Easemenf Valuation",

Los Angeles, California -1990
Federal National Mortgage Association (FNMA) ‘Fannie Mae Appraisals’, Honolulu, Hawaii > 1990
Sodety of Real Estate Appraisers (SR6A) “Federal Home Loan Bank Board Appraisal

SCandartls', Honolulu, Hawaii -1989
Society of Real Estate Appraisers (SREA) ‘Uniform Small Residential Income Appraisal

Report", New York -1989
Sodety of Real Estate Appraisers (SREA) "Professional Practice", Honolulu, Hawaii - 19BB
Sodety of Real Estate Appraisers (SREA) *R-4Ic and the Appraiser', Las Vegas, Nevada -1987
American Institute of Real Estate Appraisers (AIREA) 'R-4ib and Subdivision Analysis",

Honolulu, Hawaii - 1965
Sodety of Real Estate Appraisers (SREA) "Creative Flnandng and Cash Equivalency’,

Honolulu, Hawaii -1983
Sodety of Real Estate Appraisers (SREA) 'Appralsirtg Single Family Residences', Honolulu, Hawaii -1983
International Right of Way Assotiation (IRWA) 'Condemnation', Honolulu, Hawaii - 1982
Sodety of Real Estate Appraisers (SREA) 'Application of Market Extraction's', Honolulu, HawaN - 1981

LEGAL

Qualified as an expert witness:
Rrst Circuit Court, Honolulu, Hawaii
Second Circuit Court, Maul, Hawaii
Third Circuit Court, Hawaii Island, Hawaii
U,S. District Court, Honolulu, Hawaii
U.S. Bankruptcy Court, Honolulu, Hawaii

Experienced In real estate artitration assignments In the State of Hawaii
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EXHIBIT'l!

Agency Comments
Utilization of FY23 Open Space Funds by Grant to Kipahulu Ghana

Land Acquisition at Opelu Point TMK (2) 1-6-010:005 in Kipahulu

Agencies Status

Comments attachedCoM Department of Planning
Comments AttachedCoM Department of Parks and

Recreation

Reviewed, No CommentsCoM Department of Management
CoM Counciimember Sinencl Comments Attached

Comments AttachedTNC Maui, Marine Program

No ResponseDLNR- Maul District Manager

CoM Department of Public Works No Response



*
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MICHAEL P. VlCTORDrO
Mayor

♦I8ANANDAK. BAZ
Managing Director

r

COUNTY OF MAUI

OFFICE OF THE MAYOR
200 SOUTH HIGH STREET

WAILUKU, MAUI, HAWAII 96793

August 17, 2022

Ms. Michele Chouteau Mclean, Director
Department of Planning
2200 Main Street

One Main Plaza, Suite 315
Wailuku, Hawaii, 96793

Aloha Ms. McLean,

SUBJECT: ACQUISITION AT ‘6PELU POINT, KIPAHULU, BIAUI

Pursuant to Chapter 3.88, Maui County Code, relating to the Open Space,
Natural Resources, Cultural Resources, and Scenic Views Preservation Fund, the

Office of Climate Change, Resiliency, and Sustainability (CCRS) is seeking your
comments and recommendations for the acquisition of Tax Map Key (2) 1-6-010:005
in KIpahulu, Maui.

The Non-profit Kipahulu Ohana has applied for a grant from the County of
Maui to acquire the said lands which will be placed in a perpetual conservation
easement with the Hawaiian Islands Land Trust. Funds are appropriated in the
Fiscal Year 2023 Budget in Special Purpose Revenues, I (3). A copy of page 55 of
the Budget Ordinance is attached for your reference.

May I please request that you review the attached proposal for satisfaction of
the following criteria:

The proposal demonstrates that areas within the subject property with
significant conservation, recreation, ecological, historical, cultural, or
aesthetic values, or that are threatened by conversion from their natural
or recreational state to other uses, will be protected;

The proposal demonstrates that areas within the subject property with
significant ecological value can be effectively managed and protected; and

The proposal directly advances the objectives and policies set forth in the
County's conmnmity plan for the particular region the subject property is
located in.



Ms. Michele Chouteau McLean

August 17, 2022
Page 2

Please submit your comments and recommendations to
MlliiiVi' I cl(-uhurn «*t. r,.maui.hi.us by August 24, 2022. Should you have any
questions, please contact me at (808) 270-8250.

Thank you for your immediate attention on this time-sensitive matter.

Sincerely,

Allison Cleghom
Environmental Coordinator

County of Maui

cc: Mayor Michael P. Victorino
Keola Whittaker, Deputy Corporation Counsel

Acknowledgement from agency

No comments at this time

X
Comments attached

Ma 8/17/22

Signature Date

Ms. Michele Chouteau McLean, Planning



Department of Planning Comments

Here are some general comments and info:

The makal boundary of the property, ranging from approximately 150 to 325 feet landward from the

shoreline, is situated in the State Conservation District and is therefore not subject to County land use

regulations (though our digital zoning map shows it as interim zoned; see pink below). The dwelling

appears to be situated in this area, and so any changes to its use or construction would have to be

reviewed by State DLNR-OCCL, as would any proposed uses In the Conservation District.

The remainder of the property is zoned Agriculture District (see green above) and Is in the State

Agricultural District. The relevant uses allowed by the Ag zoning district Include agriculture and ag land

conservation; animal and livestock raising; and retention and restoration of sites or cultural landscapes

of archaeological or historic significance. If those uses are being conducted, then accessory uses are

allowed; those include open land recreation, which includes hiking, noncommercial camping, fishing,

hunting, and guided tours of principal uses. That means that the proposed use of the parcel would have

to Include only these uses (or other uses allowed by the district, but I listed the applicable ones), or else

special permits would be needed. It appears that the activities in the proposal would be allowed by the

Ag Districts, and would need to be confirmed with DLNR-OCCL for the Conservation District.

The entire property is situated in the Special Management Area, so any proposed development would

be subject to SMA review.



Regarding the three criteria noted in your letter:

●  The proposal appears to demonstrate that conservation, historical, cultural and aesthetic values

will be protected.

●  The proposal appears to demonstrate that these areas can be managed and protected; we are

not familiar enough with the past work of the Kipahulu Ghana to comment more.

●  The property is situated in the Hana Community Plan region. The Hana CP includes several

applicable objectives, policies and actions:

o  Protect, preserve and increase the Hana region's natural marine, coastal and inland

resources, encouraging comprehensive resource management programs,

o  Recognize residents' traditional uses of the region's natural resources which balance

environmental protection and self-sufficiency,

o  Encourage and protect traditional mauka and makai accesses for traditional cultural

uses and practices.

Again, thank you for your outreach. Please let me know if you have any questions or need additional
information.



MICHAEL P. VICTORINO
Majror

KAIILA a PETERS
Director

1- :
SAMUAL A. MARVEL

DepiUy Director

DEPARTMENT OF PARKS AND RECREATION
700 Hali'a Nakoa Street, Unit 2, Wailuku, Hawai'i 96793
Main Line (808) 270-7230 / Facsimile (808) 270-7942

August 22, 2022

Allison Cleghorn, EnvIronmGntal Coordinator
County of Maui
Office of the Mayor
200 High Street
Wailuku, Maui, HI 96793

Dear Ms. Cleghorn:

SUBJECT: ACQUISITION AT 'OPELU POINT

Thank you for the opportunity to review the grant application. We have reviewed the grant
application and support the grant request. The proposal appears to meet the three criteria
listed in your letter of August 17, 2022. Our comments about how the proposal meet the
criteria are described below.

A. The proposal demonstrates that areas within the subject property with significant
consen/ation, recreation, ecological, historical, cultural, or aesthetic values, or that
are threatened by conversion from their natural or recreational state to other uses
will be protected. The site appears to be an important access location for
customary subsistence fishing and have excellent educational and observational
value. The site also has potential for agriculture and native coastal plant
restoration. Acquisition is also important to avoid future development, given the
interest of prospective buyers. Additionally, the property will serve a crucial role in
the overall management of the KTpahulu nearshore resources to ensure healthy
fisheries.

B. The proposal demonstrates that areas within the subject property with significant
ecological value can be effectively managed and protected. The proposal
describes an overall strategy to develop a long-term management plan, which will
be critical in protecting the site's environmental resources and its value to local
residents for customary subsistence fishing. The properties will be managed under



Ms. Allison Cleghom
August 22, 2022
Page 2

the auspices of the Hawaiian Islands Land Trust, an organization with a record of
responsible land stewardship. The site wifi be co-managed In collaboration with
the state's Division of Aquatic Resources (DAR) through a Makai Watch program
and the applicant Is in the process of seeking designation of the KTpahulu Moku as
a Community-Based Subsistence Fishing Area (CBSFA) through DAR.
Additionally, the applicant will work with the Natural Resource Conservation
Service to develop a Conservation Plan for the land to ensure appropriate
agricultural usage and avoid erosion.

C. The proposal directly advances the objectives and policies set forth in the County's
community plan for the particular region the subject property is located in. The
Hana Community Plan (1994) includes several policies that will be implemented
by the grant proposal. These policies include:

Environment

Protection and management of Hana's land, water and ocean resources
to ensure that future generations can enjoy the region's exceptional
environmental qualities.

Goal:

Objectives and Policies:

1. Protect, preserve and increase the Hana region's natural marine, coastal
and inland resources, encouraging comprehensive resource

management programs.
2. Recognize residents' traditional uses of the region's natural resources

which balance environmental protection and self-sufficiency.

3. Manage, protect, and v^rhere appropriate, restore areas which have
significant indigenous flora and fauna habitat resource value.

4. Discourage water or land development and activities which threaten the
biological diversity of the Hana region and degrade the existing quality of
the region's (1) air and noise character, (2) marine, surface and ground
water and (3) scenic resources and vistas.

6. Encourage resource management programs that maintain and re
establish indigenous and endemic flora and fauna in the Hana region.

Cultural Resources

Goal: Identification, preservation, protection, and where appropriate, restoration
of significant cultural resources and practices that provide a sense of history
and identity for the Hana region.



Ms. Allison Cieghorn
August 22, 2022
Page 3

Objectives and Policies:

Identify, preserve and protect historically, archaeologlcally and culturally
significant areas, sites, and features within the Hana District.
Acknowledge and respect family ancestral ties to cultural resources.
Encourage community stewardship of historic sites and provide for the
curatlon of artifacts in the Hana region.
Promote the cultural resources of the Hana region as an identifying
characteristic of the people and the place.
Encourage and protect traditional mauka and makai accesses- for
traditional cultural uses and practices.
Promote development of educational and cultural programs which
emphasize the perpetuation of Hawaiian and other ethnic arts, crafts and
practices.

1.

2.
3.

4.

6.

7.

Economic Activity

Goal; A balanced local economy which provides long-term viability and
sustainability while meeting residents' needs and respecting the cultural and
natural resources of Hana,

Objectives and Policies:

4. Protect traditional mauka and makai access for subsistence activities that

supplement family food sources.

For these reasons, the department supports the grant request. If you have any questions,
you can contact me or David Yamashita, Planner VI at 270-6508.

Sincerely,

KARLA H. PETERS
Director of Parks and Recreation

KHP:DY:jm



mCHAEL P. VICTOlOlfO
Mayor

.  -4,SAHANDAK. BAZ
Manag^g Director

COUNTY OF MAUI

OFFICE OF THE BSAYOR
200 SOUTH HIGH STREET

WAILUKU, MAUI, HAWAH 96793

August 17, 2022

Mr. Sandy Baz, Director
Department of Management
200 South Street
Wailuku, Hawaii, 96793

Aloha Mr. Baz,

SUBJECT: ACQUISITION AT *dP£LU POINT, kIpAHULU, BIAUl

Pursuant to Chapter 3.88, Maui County Code, relating to the Open Space,
Natural Resources, Cultural Resources, and Scenic Views Preservation Fund, the
Office of Climate Change, Resiliency, and Sustainability (CCRS) is seeking your
comments and recommendations for the acquisition of Tax Map Key (2) 1 >6-010:005
in Kipahulu, Maui.

The Non-profit Kipahulu Ohana has applied for a grant from the County of
Maui to acquire the said lands which will be placed in a perpetual conservation
easement with the Hawaiian Islands Land Trust Funds are ̂ propriated in the
Fiscal Year 2023 Budget in Special Purpose Revenues, 1 (3). A copy of page 55 of
the Budget Ordinance is attached for your reference.

May I please request that you review the attached proposal for satisfaction of
the following criteria:

● The proposal demonstrates that areas within the subject property with
significant conservation, recreation, ecological, historical, cultural, or
aesthetic values, or that are threatened by conversion from their natural
or recreational state to other uses, will be protected;

● The proposal demonstrEdes that areas within the subject property with
significant ecological value can be effectively managed and protected; and

● The proposal directly advances the objectives and policies set forth in the
County's community plan for the particular region the subject property is
located in.



Mr. Sandy Baz
August 17, 2022
Page 2

Ple^e submit your comments
aIUson..r.cie(>hornn'Co.maui.hi.us by August 24, 2022.
questions, please contact me at (808) 270>8250.

and recommendations to

Should you have any

Thank 3tou for your immediate attention on this time-sensitive matter.

Sincerely,

Allison Cleghom
Environmental Coordinator

County of Maui

cc: Mayor Michael P. Victoiino
Keola Whittaittr, Deputy Corporation Counsel

Acknowledgement from agency

^ No comments at this time

Comments attached

DateSignature
Mr. Sandy Baz, Department of Management



To: Allison Cleghorn

Date: August 22, 2022

Per your request for comments regarding the purchase of the Opelu Point property in Kipahulu

Councilmember SInenci is supportive of acquiring the Opelu Point property in Kipahulu. The

Kipahulu ‘Ghana's plan for resource preservation is thorough and In alignment with necessary

resource management and preservation standards as well as educational opportunities for

students and residents of Maui County. It is also in line with continued conservation efforts at

Na Mamo 0 Mu'olea, Ke Ao Hali'l and Kipahulu 'Ghana in placing Important coastline areas

under conservation protection.

We appreciate the support of the Mayor in these endeavors for our East Maul community.

Mahalo,

Shane M. Sinenci, Councilmember
East Maui District



TheNatureL,_
Conservancy

V The Nature Conservancy, Hawai‘i and Palmyra
923 Nu'uanu Avenue

Honolulu, HI 96817

Tel (808)537-4508
(808)545-2019I Fax

nature.org/HawaiiPalmyra

Hawai'i and Palmyra

Allison Cleghotn
Environmental Coordinator

Office of Climate Change, Resiliency, and Sustainability (CCRS)

County of Maui

Office of the Mayor

200 South High Street
Wailuku, Maui, Hawai'i 96793

August 31, 2022

Re: Letter of support for the acquisition at ‘Opelu Point, Kipahulu, Maui, Tax Map Key (2) 1-6-010:005

Dear Office of The Mayor,

The Nature Conservancy would like to express our support for the application of Kipahulu ‘Ohana for the

acquisition of the Kipahulu TMK parcels mentioned above,

The Conservancy has been supporting community-based management in East Maui for the past 15 years,

through science, policy, communications and planning to achieve effective management of marine resources in

the context of traditional and customary practices.

We are a founding kako'o (supporting) member of the Maui Nui Makai Network (mauinui-net). and through the

Network we have had the opportunity to work closely with Kipahulu ‘Ghana in makai management programs

since 2008. These have included community-based ‘opihi monitoring, a fishing and human use survey, reef and

reef fish surveys, community action plannings and  a proposal for community-based subsistence fishing area

designation with stakeholders in their community and die State Division of Aquatic Resources.

Protection of this property wiU maintain its scenic views, open space, and cultural and natural resource values

and lifestyle consistent with the Hana Community Plan. Kipahulu ‘Ghana is well positioned for long-term land

stewardsMp in the public interest, demonstrated through their State land leases and stewardship in Haleakala
National Park.

Without hesitation and further comment, we support and recommend Kipahulu ‘Ghana’s application for funding

to acquire and protect die ‘Gpclu Point parcel in perpetuity.

Sincerely,

Emily j Fielding

Maui Marine Program Director

BOARD OF TRUSTEES
Duke E. Ah Moo Paul D. Alston (Chair) KrisBilleter Dr. C. TanaBurkert Anne S. Carter Richard A. Cooke III Ka'iulanide Silva

DaveEadie Matt Emerson Hon. Judith Epstein Dr. Alan M. Friedlander Benjy Garfinkle Sean A. Hehir BrcQ MacNaughton
Kathy M.Matsui Janet Montag Alicia Moy Bradley E. Smith Julie Smolinski Peter K. Tomozawa Richard N. Zwcm

7/iMpan/y4</v«oo’Cou«ci7; Christopher J. Benjamin Kenton T. Eldridge Eiichiro Kuwana Duncan MacNaughton JeanE.Rollcs Crystal K. Rose
Founders: Samuel A. Cooke Herbert C. Comuellc
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EXHIBIT 5GRANT OF COUNTY FUNDS

KIPAHULU GHANA, INC.
GRANT NO. G5808

ACQUISITION OF OFELU POINT IN THE AHUFUA'A OF KUKUIULA
IN THE DISTRICT OF KIPAHULU, HAUI, IDENTIFIED AS THK;

(2)l>6-010s005

Source of Funds: 101400
Open Space, Natural Resources,
Cultural Resources, and Scenic views
Preservation Fund

$2,500,000.00Certification Requested from County;

THIS AGREEMENT, made this day of ,  2022, by

and between KIPAHULU OHANA, INC., a Hawai‘i nonprofit corporation.

whose mailing address is P.O. Box 454, Hana, Hawai'i 96713, hereinafter

called "Grantee", and the COUNTY OF MAUI, a political subdivision of

the State of Hawai‘i, whose principal place of business is 200 South

High Street, Wailuku, Maui, Hawai'i 96793, hereinafter called

"County", collectively referred to as the "Parties".

WITNESSETH:

WHEREAS, the County desires to support and encourage

Grantee's proposal, as more fully described in Exhibit "

attached hereto and made a part hereof (hereinafter,

B

Pro

",

gram"); and

the County has reviewed the Grantee's application forWHEREAS,

a grant of County funds in furtherance of this goal, and finds the

application complies with the requirements set forth in Chapter 3.88,

{"MCC"); andMaui County Code, as amended

WHEREAS, the Maui County Council appropriated funds from the

Open Space Fund for the purpose of acquiring the parcel of property

described in Exhibit "C" for land conservation purposes as set forth

in Chapter 3.88, MCC; and

1



GRANT OF COUNTY FUNDS
KIPAHULU GHANA, INC.

GRANT NO. G5808

NOW, THEREFORE, the Parties, in consideration of the mutual

promises hereinafter set forth, hereby agree as follows:

General Conditions. In consideration of a grant of CountyA.

the Grantee shall agree to and complete its Program infunds,

accordance with the General Terms and Conditions, attached hereto

as Exhibit "A" and made a part hereof.

B, Scope of Program. Grantee shall complete its Program

in accordance with Exhibit "B", attached hereto and made a part

herein.

Property Description. The real property to be acguiredc.

with this grant is described on page 2 of Exhibit "B".

Program Budget. The County agrees to make available asD.

a sum not to exceed TWO MILLION FIVEa grant to the Grantee,

HUNDRED AND NO/lOO DOLLARS ($2,500,000.00) in grant funds. Grantee

shall utilize all County funds granted hereunder solely for

Grantee's Program as described in Exhibit "B",

review and approve the following prior to any grant funds being

The County shall

released:

All documentation related to other funding sources

for the Program;

Final Budget (sources and uses) for the Program; and

Other items as deemed necessary by the County of Maui.

Performance Schedule. The duration of this Agreement

1.

2 .

3.

E.

shall begin on the County's Notice to Proceed and end June 30,

provided that the Parties may extend the term by written2023,

agreement.

Special Conditions. The following special conditionsF.
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shall apply and the Grantee shall agree to and complete its Program

in accordance with these Special Conditions. In the event that a

Special Condition conflicts with any General Terra and Condition,

the Special Conditions shall control.

Special Condition 1) Compliance with MCC Section 3.88.070A is

required. Specifically:

a) Title to or other interest in the subject property

acquired by grantee with funds wholly or partially

provided under Chapter 3.88, Maui County Code, shall

be held in perpetuity by grantee unless conveyed to

the County of Maui or another qualified land

conservation organization or agency approved by the

County Council.

b) The grantee shall submit to the mayor or the mayor's

designee annual reports for the first three years

documenting progress toward implementation of the

long-term managCT\ent plan and compliance with terms

and conditions of this grant. Each report shall be

incorporated into the director of finance's next

quarterly report to the council. Subsequent annual

reports will be provided to the County as specified

in the perpetual conservation easement.

c) In the event that the grantee dissolves, title to

or other interest in the subject property shall be

conveyed to the County of Maui or to another qualified

land conservation organization or agency approved

by the County Council.
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d) Pursuant to section 3.88.070(B), Maui County Code,

the grantee shall convey to the County of Maui at

closing a perpetual conservation easement, if the

grantee receives fee simple title to the property.

e) The subject property shall not be sold, exchanged,

divested, or converted to other uses that are

inconsistent with the purposes as set forth in the

conservation easement without the prior approval of

the County Council by resolution.

f) The grantee shall not mortgage, hypothecate, or

pledge the subject property or any portion thereof

without the prior approval of the County Council by

resolution.

Special Condition 2) Compliance with MCC Section 3.88.070B. is

required. Specifically:

a) If Grantee, as the land conservation organization,

receives fee simple title to the property, the land

conservation organization shall convey to the County, at

closing, a perpetual conservation easement, subject to

council approval pursuant to chapter 3.44 of this code,

as amended. The easement shall contain, among other

things, restrictive covenants in substantially the

following form;

1) This property has been acquired by KIPAHULU GHANA,

INC. with funds from the Maui County open space,

natural resources, cultural resources, and scenic
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views preservation fund. Upon dissolution of KIPAHULU

GHANA, INC., title to or interest in this property

shall be conveyed to the County of Maui or to another

qualified land conservation organization or agency

approved by the Maui County Council;

2) The general public shall be allowed reasonable access

to this property, provided that access may be limited

or controlled for cultural and environmental resource

protection and public safety; and

3) This property shall be managed for land conservation

purposes only and shall not be converted to other uses

except as approved by the Maui County Council at such

time as the potential conversions may be contemplated.

Special Condition 3) Compliance with MCC Section 3.88.070C is

required. Specifically:

a) The escrow company used to complete the closing of the

subject property shall provide the mayor or the mayor's

designee with copies of the closing doc\aments, including

a  copy of the recorded deed, within sixty days of

recordation of the deed. The escrow company shall be

instructed that the conservation easement shall be

recorded before, or at the time of, closing.

G. Conflict. In the event of any conflict between or among

this Agreement and other documents that are attached hereto or

incorporated herein by reference or both

Agreement shall control first, the County's General Conditions

the terms of this
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second, other documents prepared by the County third, and documents

prepared or submitted, or both, by the Grantee last.

Any written notice required to be given by aH. Notices.

party to this Agreement shall be (a) delivered personally, or (b)

sent by United States first class mail, postage prepaid,

required to be given to the County shall be sent to:

Notice

with a copy to:
Environment a1
Coordinator

Office of the Mayor
County of Maui
200 S. High St.
Kalana 0 Maui Bldg 9th County of Maui

200 S. High St.
Kalana 0 Maui Bldg 9th

FI.

Wailuku, HI 96793
FI.

Wailuku, HI 96793

Notice to the Grantee shall be sent to the Grantee's address as

A notice shall be deemed to haveindicated in this Agreement.

been received three (3) days after mailing or at the time of

actual receipt, whichever is earlier,

for notifying the County in writing of any change of address.

The Mayor of the County of Maui, or

The Grantee is responsible

Of ficer-in-Charge.I.

an authorized representative, shall be the Officer-in-Charge for

all matters related to this Agreement, and shall have the right to

oversee the successful completion of Grantee's obligations,

including monitoring, coordinating and assessing Grantee's

withand approving completed work/servicesperformance

verification of same for Grantee's invoices or requests for

The Officer-in-Charge also serves as the point of contactpayment.

for the Grantee from award to Program completion.
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J. Entire Agreement. This Agreement and the exhibits and

attachments hereto set forth all of the covenants, provisions,

agreements, conditions, and understandings between the Parties and

there are no covenants, promises, agreements, conditions or

understandings, either oral or written, between the Parties other

than herein set forth.

K. Severability. If any provision of this Agreement is held

invalid, the other provisions of this Agreement shall not be

If the application of the Agreement or any ofaffected thereby,

its provisions, to any person or circumstance is held invalid, the

application of the Agreement and its provisions to other persons

or circumstances shall not be affected thereby.

L. Amendments. This Agreement shall not be amended, modified

or otherwise changed in any respect except by a writing duly

executed by authorized representatives of the Parties.

Counterparts and Electronic Signatures. This Agreement may

each of which shall be

M.

be executed in two or more counterparts,

deemed to be an original, but all of which shall constitute one and

The Parties agree that they may utilize and

shall be bound by their electronic signatures, pursuant to Chapter

the same instrument.

489E, Hawaii Revised Statutes.
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IN WITNESS WHEREOF, the Parties hereto have executed this

Agreement on the day, month and year first above written.

SIGK3ATURE PAGES TO FOLLOW

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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GRANTEE:

KIPAHULU GHANA INC.

By.
(Signature)

(Print Name)

Its

(Title)

By.
(Signature)

(Print Name)

Its

(Title)
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COUNTY OF MAUI:

BY

MICHAEL P.VICTORINO

Its Mayor

APPROVAL RECOMMENDED:

TYSON K. MIYAKE
Chief of Staff

MICHELE M. YOSHIMURA

Budget Director

APPROVED AS TO FORM

AND LEGALITY:

KEOLA R. WHITTAKER

Deputy Corporation Counsel
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EXHIBIT "A"
GENERAL TERMS AND CONDITIONS

In consideration of the grant of County funds, Grantee covenants and agrees to the following terms and
condrtions in the use and administration of County funds. In the event Uie following conditions conflict with any
term, provision, condition and/or covenant contained in (he body of the Agreement ar>d any subsequent
amendments, the terms, provisions, conditions and/or covenants contained in said body shall prevail.

1) RECORD KEEPING. Grantee shall keep records and prepare reports, including detailed, separate financial
records relating to all grant funds received from the County. All accounts shall be prepared and maintained
according to generally accepted accounting principles and as otherwise provided by law to ensure the
effective administration of the grant. Grantee shall maintain such accounts and documents in a manner as
to permit an expeditious determination to be made at any time of the status of funds within the award,
including any disposition of all funds received from County and the nature and amount of all charges claimed
to be against such funds. To facilitate the auditing process. Grantee's general ledger shall be organized to
reflect the separation of County grant funds and expenses from other funds of the Grantee. Grantee shall
maintain in Its files, at all times, documentation certifying that the work described In any invoices, executed
contracts or reimbursement requests submitted to the County are complete, correct, and in accordance with
the terms of this Agreement. Grantee and any subcontractors shaB maintain the files, books, and records that relate
to the Grant, for at least three years after the date of final payment under the Grant

2) QUARTERLY REPORTS. Grantee shall provide County with written, narrative, quarterly status reports
within thirty (30) calendar days of the end of each report quarter (excluding the final quarter). These reports
shall contain the following information:

Summary of program status in relation to goals, objectives and scheduled actions steps
outlined in the grant application;
Contact information and all other relevant Information regarding people or businesses served;

c, Financial status of County funds used; and
d.

a.

b.

If appropriate, a report regarding progress towards meeting performance standards and
economic setf-sufficiency.

3) FINAL REPORT. Within 30 (thirty) days of the expiration of the Performance Schedule or completion of the
Program, or termination of the Agreement, whichever is sooner. Grantee shall submit to County a final
program report, in a form satisfactory to the County agency administering this grant. This report shall
document Grantee's efforts toward meeting the requirements of tfiis Agreement, and contain the following:

An Inventory of all equipment costing $250.00 or more acquired with funds provided under this
Agreement:
A list of expenditures incurred in the performance of this Agreement;
A summary of program status in relation to goals, objectives, and scheduled action steps outlined
in the grant application;
Contact information and all other relevant information regarding people or businesses served;
Financial status report of County funds used; and
If appropriate, a narrative report regarding progress towards meeting performance standards and
economic self-sufficiency.

a.

b.
c.

d.
e.
f.

4) FINANCIAL AUDITS. Grantee shall supply County with a copy of its annual financial statements that shall
be prepared by a Certified Public Accountant. Grantee shall allow County to audit Grantee’s records, report
books, and other financial records upon request of County to determine compliance with the terms of this
Agreement. Grantee shall cooperate fully and assist County in such an audit.

5) NONPROFIT STATUS. If Grantee is a nonprofit organization. Grantee shall establish and be governed by
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bylaws or policies that shall include provisions relating to nepotism and management of potential conflict of
interest situations, as required by Section 3.36.040(c), Maui County Code.

6) INSURANCE. During the term of this Agreement, Grantee shall maintain at all times or cause to be
maintained commercial general liability insurance coverage for Grantee and its employees. The insurance
policies shall be issued by a company or companies authorized to do business In Hawaii and approved by
the County, with combined single limits of not less than ONE MILLION DOLLARS ($1,000,000) per
occurrence and TWO MILLION DOLLARS ($2,000,000) in frie aggregate for, or such greater amount as
may be required from time to time by the County. The insurance policies shall provide for “NO EROSION
OF LIMIT BY PAYMENT OF DEFENSE COSTS." Grantee shall provide County not less than thirty (30)
days’ notice prior to any cancellation or material change or reductlOTi in coverage. No such material change
or reduction may be made without approval from the County. The County shall be listed as an additional
Insured on all policies. Prior to the commencement of this Agreement, Grantee shall provide the County
with a cerUficate of insurance. Thereafter, prior to the expiration of each policy period, Grantee shall provide
the County with certificates of insurance evidencing the foregoing coverage and provisions. The County
reserves the right to request and receive a copy of tiie policies. Grantee shall also carry workers’
compensation insurance for Grantee's erpployees in the amounts required by applicable law. Failure to
maintain the necessary insurance in accordance wKh tiie provisions set forth herein shall constitute a
material breach of this Agreement and the County shall thereafter have the options of pursuing remedies
for such breach and/or immediate termination of this Agreement.

Other Insurance Provisions. For any claims related to this Agreement, Grantee's insurance coverage shall

be primary insurance as respects County, Its officers, officials, employees, and volunteers. Any Insurance
or setf-insurance maintained by County, its officers, officials, employees, and volunteers shall be excess of
Grantee's insurance and shall not contribute with it. The submission of insurance documentation to and

acceptance by County that does not meet the requirements herein shall not be considered a waiver of
Grantee's obligations or County's rights under the terms of this Agreement.

7) INDEMNIFICATION. To the extent permitted by law, Grantee shall indemnify, defend, release, and hold
harmless the County, its officers, agents, and em pioyees from and against any and all manner of action and
claim arising, either directly or Indirectly, out of or resulting from the errors, omissions, or acts of Grantee,
Its officers, its employees, or its agents occurring during, or in connection with, the performance of the
Grantee's senrices under this Agreement. The Grantee’s obligations under this section shall survive and
shall continue to be binding upon Grantee notwithstanding the expiration, termination or surrender of this

Agreement.

8) SUBCONTRACTS. The Grantee shall not procure or subcontract any part of the services under this
Agreement without the prior written consent of the County. All subcontracts entered into by the Grantee
shall be in writing.

9) employee COMPENSATION. Grantee shall not compensate Its employees more than the wages then
prevailing in the State of Hawaii for employees with similar skills and abilities. Grantee shall not pay any
commissions, bonuses or sirnilarto its employees.

10) COUNTY RECOGNITION. Grantee shall give the County and Slate of Hawaii, if applicable, appropriate
recognition in all grant-funded programs and printed materials. All such printed materials must be approved
by the County prior to printing and/or use.

11) GRANTEE COMPLIANCE. Grantee shall strictly comply with its articles of Incorporation and/or bylaws and
all relevant County, State and Federal rules and regulations concerning Grantee's policies and operations.

121 NO DISCRIMINATION. Grantee shall not discriminate in the hiring of staff, compensation, terms or

conditions of employment of individuals, use of volunteers, or delivery of client services on the basis of sex.
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sexual orientation, national origin, age, race, color, religion or disability. Grantee shall comply with all
applicable Federal and State laws prohibKing discrimination,

13) MODIFICATION OF AGREEMENT. Any modification, alteration or change to this Agreement, including,
but not limited to, modification of the services to be performed, modification of the scope of services to be
performed, extension of time of performance, or changes to the approved budget, shall be made by written
supplemental Agreements executed by the County and Grantee.

14) DEFAULT SUSPENSION OR TERMINATION OF AGREEMENT. Grantee shall be deemed to be in
default of the Agreement if:

a. Any of Grantee's representations or warranties made to the County with respect to this Grant shall
have been false in any material aspect when made;

b. Grantee fails to faithfully and timely perform any of the promises, terms, or conditions of this
Agreement:

c. Grantee abandons or discontinues its operations for a period in excess of thirty (30) days; or
d. Grantee (i) files a petition in bankruptcy, reorganization, or similar proceedings under the bankruptcy

laws of the United States, (II) has filed against It a petition In bankruptcy, reorganization, or similar
proceedings under the bankruptcy laws of the United States which petition is not dismissed within
sixty (60) Days, (ill) is adjudicated bankrupt under the bankruptcy laws of the United States, (iv) has
a receiver, permanent or tempwary, appointed for it by a court of com potent jurisdiction, (v) requests
the appointment of a receiver; (vi) makes a general assignment for the benefit of creditors, (vil) has
its bank accounts, property or receivables attached and such attachment proceedings are not
dismissed within sixty (60) Days, or (viii) Is dissolved or liquidated.

Should the default or noncompliance continue for thirty (30) days after written notice thereof is delivered to
Grantee or mailed to its last known address. County may, at its sole discretion:

a, Suspend or terminate, wholly or partially, this Agreement by giving written notice to the Grantee of
such suspension or termination;

b. Withhold grant fund payments pending correction of the noncompliance;
c. Disallow all or part of the cost/expense of the activity or action not in compliance:
d. Withhold additional award(s) to Grantee; and
e. Terminate this Agreement without service or notice or legal process and without prejudice to any

other remedy or right of action for breach of contract.

Further, the County may suspend or terminate this Agreement without cause by giving written notice to the
Grantee thirty (30) calendar days before the effective date of such suspension or termination. Upon
termination of this Agreement, ail finished or unfinished documents, data, studies, and reports purchased
or prepared by the Grantee pursuant to this Agreement shall be transferred to the County.

15) COSTS INCURRED DUE TO SUSPENSION OR TERMINATION. The County shall not reimburse the
Grantee for any costs Incurred by the Grantee during suspension or after termination of this Agreement
unless the County authorizes such costs in the Notice of Suspension or Termination Issued to the Grantee.

16) WITHHOLDING OF PAYMENTS. County may withhold any and all payments to Grantee if the costs set
forth in a reimbursement request are, in the County’s determination, unreasonable, or If Grantee fails to
comply with the terms of this Agreement in any manner whatsoever.

17) PROSELYTIZATION PROHIBITED. Grant funds shall not be used to recruit or convert a person to a new
faith, institution, or cause.
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18) ENTERTAINMENT OR PERQUISITES PROHIBITED. Grantee shall not use any grant funds for purposes
of entertainment or perquisites. For purposes of this Agreement, "perquisites" means a privilege provided
or service rendered by Grantee to an employee, officer, director, or member of Grantee to reduce that
individual's personal expenses.

19) LOBBYING PROHIBITED. Grantee shall not use grant funds for lobbying purposes or activities.

20) REVERSION OF ASSETS. The Grantee is prohibited from disposing any real or personal property acquired
with County funds received under this Agreement, without first receiving prior written consent of the County.
Should the Grantee cease to use any real or personal property acquired with County funds for the purposes
described in this Ag'eement, the Grantee shall either:

a. Pay the County the current fair market value of the asset; or
b. Transfer contrd of the asset to the County.

Unless instructed otherwise by the County in writing, within thirty (30) days of the expiration or termination
of this Agreement, the Grantee shall transfer to the County:

a. Any County funds on hand at the time of expiration or termination of this Agreement;
b. Any account receivables attributed to the use of County funds; and
c. Any real and/or personal properly acquired or improved In whole or in part with County funds.

21) PRODUCTION OF INFORMATION. If applicable, Grantee shall comply with all requests of the State of
Hawaii for information and reports regarding the program and Grantee's operations.

22) COMPLIANCE WITH LAWS. Grantee shall comply with all applicable Federal, State and County laws,
rules, regulations, licensing requirements, applicable accreditation and other standards of quality generally
accepted in the field of Grantee's activities.

23) METHOD OF PAYMENT. Disbursements shall be made in accordance with the purposes of the Grant, at
the sole discretion of the Officer-in-Charge,
a. REIMBURSEMENT. Grantee shall submit on its company/agency’s letterhead written reimbursement

requests to the County for payment of grant funds. Payment shall be made as work is performed and the
required invoices, billing statements, or other documents are submitted. Each reimbursement request
shall:

identify the Program, the nature of the work or materials provided, and the specific Phase of the
Program for which the work or materials were provided;
Be signed by an authorized representative of Grantee as to Its accuracy and verified by a
designated County official;
Include a certification by Grantee that the work for which payment is requested was performed in
accordance with the terms of this Agreement;
Include copies of receipts, canceled checks, certified payroll records for the applicable time period
or phase for which payment is requested, vendor Agreements, and/or other documents providing
verification of work completed in accordance with this Agreement; and
Be presented in duplicate, with two (2) complete sets of all items submitted.

The County will resen/e 10% of the grant award as  a final payment. Final payment on this Agreement shall
be available upon completion of Grantee's program, receipt by County of a final report which County finds
to be acceptable, and if applicable receipt of a certtfied copy of a State of Hawaii Tax Clearance Certificale
for the Grantee validated by the State of Hawaii Department of Taxation and the Internal Revenue Service
or other forms of doojmentalion that meet the requirements of County policy and are deemed acceptable

by County.

1.

2.

3.

4.

6.
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b. ADVANCED DISBURSEMENT. At the discretion of the Officer-irvCharge. advance disbursement of

twenty-five (25) percent or more of grant funds may be issued to Grantee, Such advanced
disbursements must be directly related to the Program, and Grantee shall submit on its
company/agency's letterhead written documentation to the County for expenditure of such funds, in
accordance with subsection (a), above, within 30 days of such advance disbursement(s).

If advance disbursement totals less than ninety (90) percent of the total grant funds, the County will

reserve 10% of the grant award asafinai payment. Final payment onthis Agreement shall be available
upon completion of Grantee's program, receipt by County of a final report which County finds to be
acceptable, and If applicable receipt of a certified copy of a State of Hawaii Tax Clearance Certificate
for the Grantee validated by the State of Hawaii Department of Taxation and the Internal Revenue
Service or other forms of documentation that meet the requirements of County policy ar>d are deemed

acceptable by County.

Grantee shall maintain In its files, at all times, documentation verifying that work described In any

contract, bill, invoice, purchase wder, or request for payment sent to the County is correct, complete,
and In accordance with the terms of this Agreement. Initial and final payment under this Agreement

shall be subject to receipt by the County or original tax clearance certificates for the Grantee from the
State of Hawaii.

24) PROGRAM INCOME. "Program Income" means gross income received by Grantee generated form the
use of County funds. In no event shall any of the income, earnings, or assets of the Program, including any
and all grant funds, surplus funds, or Program Income as described herein, be distributed by Grantee to, or
for the benefit of, Its corporate directors, officers, members, employees, or consultants. Discretionary use
of Program Income by Grantee is strictly prohibited.

25) PROCUREMENT. If Grantee contracts for the design and/or construction of any structure, defined for
purposes hereof as any construction involving a load-beaiing wall. Grantee shall comply with the Hawaii
Public Procurement Code, Chapter 103D, Hawaii Revised Statutes, any County procurement policies for
the procurement of contracts for design and/or construction of any structures as defined herein. Grantee
shall ensure that all procurement transactions for construction of non-structures, as defined herein, and ail
procurement transactions for goods and services are conducted in a manner to provide, to the maximum
extent possible, open and free competition.

26) INSPECTIONS AND MONITORING. Grantee shall permit the County or its duly authorized agent free
access to any and all Grantee programs, facilities, event or activities without advance formal notification or
appointment when such access is for the express purpose of monitoring, investigation, researching or
formulating programs, services or related policies and procedures or when County is otherwise in the pursuit
of any official business relative to any aspect of tfiis Agreement.

271 PERSONNEL REQUIREMENTS,
a. Tbe Grantee shall secure, at the Grantee’s own expense, all personnel required to perform this

Agreement,
b. The Grantee shall ensure that the Grantee's employees or agents are experienced and fully qualified

to engage in the activities and perform the services required under this Agreement, and that all
applicable licensing and operating requirements imposed or required under Federal, State or County
law. and all applicable accreditation and other standards of quality generally accepted in the field of
the activities of such employees and agents are complied with and satisfied.
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c. The Grantee and the Grantee’s employees and agents are not by reason of this Agreement, agents
or employees of the County for any purpose, and the Grantee and the Grantee's employees and
agents shall not be entitled to claim or receive from the County any vacation, sick leave, retirement,
wcrkers' compensation, unemployment Insurance, or other benefits provided to the County
employees.

28) COUNTTERPARTS. This Agreement may be executed in any number of counterparts with the same effect
as if all of the parties had signed the same document. Such executions may be transmitted to the parties
by facsimile or electronically and such facsimile or ̂ectronic execution and transmission shall have the full
force and effect of an original signature. All fully executed counterparts, whether original executions or
facsimile or electronic executions or a combination thereof shall be construed together and shall constitute
one and the same Agreement.

In the event Grantee fails to adhere to any of the conditions of this Grant, including the general and
special conditions (If any), County may withdraw any part or all of the grant at the County’s sole
discretion and without advance notice. Grantee shall be held liable for any grant funds expended in a

manner inconsistent with this Agreement, including any attachments incorporated therein.

[END OF GENERAL TERMS AND CONDITIONS]
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EXHIBIT'^

Kipahnln Ohuia, Inc.

Grant Proposal To: County of Maui - FY23 SPECIAL PURPOSE REVENUES - Open Space,
Natural Resources, Cultural Resources, and Scenic Views Preservation Fund

Grant Application For: Acquisition of TMK: (2) 1-6-010:005, in the ahupua'a of Kukuiula in
the district of K^ahulu, Maui.

Fiscal Year Ending: 06-30-2023

Date of Request: July 1,2022

Granting Agency: County of Maui, Office ofthe Mayor
200 South Hi^ St. Wailuku, HI 96793.

Applicant

Legal Name of Organization: Kipahulu Ghana, Inc.
Contact name: Scott Crawford, Executive Director

Phone; (808) 281-2021, (808) 248-8808; ohana@kipahulu.org

1.

Address: P.O. Box 454, Hana, HI 967132.

Taxpayer Type: Corporation: Non-profit Charitable 501(c)(3).3.

4. Tax ID Number: 99-0522409

Amount of Request of County Funds: $2,500,000 fiom FY23, II Special Purpose
Revenues, I (3)

5.

Has the Applicant implied for/received any other funds from the County of Maui
this Fiscal Year? Yes. We are designated fcH* a proviso under the Office of Economic
Development for $10,000, and we have jqjplied to the CCRS for $52,000.

6.

Authorized Signature:

Scott Crawfor4 Executive Director



Request Summary

Kipahulu Ohana, Inc. (“KOF’) requests a Grant of $2,500,000 (two million five hundred
thousand dollars) from the Maui County FY 2023 Special Purpose Revenues, Open Space,
Natural Resources, Cultural Resources and Scenic Views Preservation funds, I (3) to be used for
the land acquisition and related costs for approximately 9.5 acres at Kukuiula, Kipahulu, known

Opelu Point” and currently owned by Jerry & Susan Leider Trust (“Seller”). The total fair
market evaluation is $2,500,000.00, based on appraisal report by ACM Consultants, Inc. as of
6/8/2022.

((<as

The funds we are requesting will conserve this land in perpetuity. Fee title with full interest will
be acquired by KOI, with a perpetual conservation easement to be held by the County of Maui.

Kipahulu Ohana, Inc. - Background and Qualifications

Kipahulu Ohana, Inc. is a grassroots Hawaiian 501(c)(3) nonprofit organization founded in 1995
defeated to the cultural sustainability of the Kipahulu moku in East Maui through educational

programs which incorporate local, national and international partnerships and projects. We
envision families working in harmony together to preserve and enhance the traditional cultural

practices of the Hawaiian people. To this end, we conduct culturally-based agricultural and
resource management projects fi'om mauka to makai.

KOI manages several lands and projects around Kipahulu including Kapahu Living Farm, a
traditional wetland taro farm and educational center managed fiirough a cooperative agreement
with Haleakalfi National Park; the Kalena Triangle, where we operate a certified kitchen and

agricultural processing center; and Popoloa, a state leased property directly adjacent to the
subject parcel to the east, where we maintain a banana orchard, fruit orchard, field crops, and
catfie pasture.

We are in the process of seeking designation of the Kipahulu Moku as a Community Based
Subsistence Fishing Area (CBSFA) through the state’s Division of Aquatic Resources. This

property, with its special shoreline and view overlooking Lelekea Bay, will serve a crucial role in
the overall management of the Kipahulu nearshore resources to ensure healthy fisheries and self-
sufficient Hawaiian lifestyle far into the future.

We seek to add the ‘Opelu Point property to our agricultural and shoreline management projects
and educational programs, and place it under conservation easement so that it is protected from
development in perpetuity.

Property Description

The subject parcel TMKs (2) 1-6-010:005 (“Property”) is located in the ahupua'a of Kukuiula,
makai of Hana Highway adjacent to Kukuiula stream.
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The Property contains an approx. 1,026 square foot dwelling, which will serve as a caretaker
cottage for the management of the property consistent with its open space and conservation
values. Water is provided to the Property through the private water system Kipahulu Wai Hui,
membership in which will be transferred with the deed.

The caretaker dwelling is located near the northern boimdary on the hipest point of the property,
and the land slopes down toward the ocean, with approx. 60-foot average pali to the ocean, and a
trail leading down to access the shoreline.

Conservation Fuqioses

Public Outdoor recreation and education

‘Opelu Point is an important fishing access location. While neighboring properties have mostly
inaccessible cliffs on their ocean boundaries, the subject property has a trail that leads down to

the rocky shoreline that is used by local fishers. Access for customary subsistence fishing along
this trail will be maintained.

The Property also has excellent educational and observational value as part of the Kipahulu
Ghana’s overall makai management and educational programs. We intend to utilize this property
with its shoreline access and view over Lelekea Bay as a location for educational site visits with
Hana and other school groups, community groups, families, and visiting educational groups. The

property has potential to serve as a site for "Lawai'a Camp” events for in-depth experiences for
youth in traditional makai management.

Preserving forests, beaches, coastal areas and agricultural lands

The shoreline adjacent to the property is important for various intertidal and nearshore species,
including native limu, ‘opihi and various species of fish such as aholehole, moi and akule.
Underwater seeps contribute nutrients to the nearshore environment that help to nourish a
healthy ecosystem.

The property overlooks Lelekea Bay, which is a schooling area for akule. The Kipahulu
community has recently resumed the traditional practice of akule harvesting, utilizing a small 15-
foot aluminum boat belonging to the Kipahulu Ghana, hic. The akule harvests are shared by
mahele among the community and in particular k^una and others in need, as is traditional

practice, and never sold commercially.

Ite view overlooking Lelekea Bay is also important as part of the Kipahulu Moku Community
Based Subsistence Fishing Area (CBSFA) proposal, expected to go through administrative rule-
making process with DAR and BLNR and be formally adopted later this year. Lelekea Bay is
one of tiie most heavily used areas in Kipahulu, where fishermen from other areas of the island
come to fish for ulua and other sport fish, as well as subsistence fishing. As part of our
Management Plan, co-managing the area in collaboration with DAR and DGCARE through a
Makai Watch program, being able to easily observe activity at Lelekea will help ensaire
compliance with the rules that are put in place (e.g. 2-polI limit).
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The Property is an important agricultural land, with a few existing fruit and flower trees, that has
been previously maintained mainly as pasture.

Justification and Prioritization

This parcel was listed on MLS and being actively marketed, with known potential interested
buyers who may have designs to develop the land.

The establishment of a pennanent Conservation Easement on the Property will ensure that this

land will always be available for open space, coastal habitat, subsistence and recreational use,
cultural protection and education, with the management support of the families of the area and
local community who have a deep, enduring commitment to stewardship.

Overview of Long-Term Management Plans

Kipahulu Ghana, Inc. will work with NRCS to develop a Conservation Plan for the land, to
ensure ̂ propriate agricultural usage and avoid erosion. Agriculture will be developed consistent
with existing usage of the neighboring Pololoa (aka “9 Acres”) property that is leased from the
state (currently under Hana District Pohaku Corporation but approved and in process for transfer
oflease to Kipahulu Ghana, Inc.). This includes cattle pasture, banana and other fruit and flower
orchards, and field crops. Native coastal plants will also be restored in the shoreline conservation
zone, promoting habitat for native birds and insects.

The site will be used as a location for educational programs related to makai management and
the Kipahulu Moku CBSFA, in collaboration with Hana School and various other community
and educational groups.

Additional structmes may be developed in accord with the Conservation Easement and zoning
restrictions that are needed to support the management, conservation values and educational

programs.

Description of Efforts to Obtain Matching Funds from Non-County Sources for
Acquisition and Management.

We are asking the County of Maui through the Open Space Fund to provide the full purchase

price for acquisition of this Property.

We considered seeking matching funds through the Hawaii state Legacy Lands Conservation
Program (LLCP), however the timing of LLCP request for proposals did not work out for this to
be practical, given the interest in the Property by other prospective buyers.

The Seller has agreed to contribute up to $17,500 into escrow to cover the costs of Kipahulu
Ghana, Inc. related to the acquisition process, including appraisal, title insurance and other
closing costs.
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Appraisal by Disinterested Appraiser Dated Not More Than One Year from Date of
Proposal.

An appraisal of the Property prepared by Ted Yamaraura, SRA, R/W-AC ACM Consultants, Inc.
as of 6/8/2022, established the feir market value of the parcel at $2,500,000.
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CORPORATE RESOLUTION OF THE BOARD OF DIRECTORS OF

KIPAHULU GHANA, INC.

By a majority vote of the Kipahulu Ghana, Inc. Board of Directors, the Board adopted the
following Resolution:

RESOLVED, that Scott Crawford, the Executive Director is authorized to sign all contracts and

other documents on behalf of Kipahulu Ghana, Inc.

I certify this to be a true and accurate account of the agenda item “Corporate Resolutions” at the
meeting ofKipahulu Ohana Inc. Board of Directors held on September 14,2019 at Kalena
Triangle.

September 23. 2019

Glenna Ann Lind, Secretaiy/Treasurer Date
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By-Laws of

Kipabulu Ohana, Inc.

Article 1: Name, Piirnose. and Seal

I.IO Name

The name of the corporation is Kipahulu Ghana, Inc.

1.20 Purpose

Tlie puipose of the corporation is (a) the advancement of Hawaiian culture and the

restoration and conservation of natural resources, particularly in the Kipahulu District of the

County of Maui, State of Hawaii; and (b) transacting any or all lawful activities permitted

nonprofit corporations pursuant to Hawaii Revised Statutes Chapter 415B.

1.30 Nonprofit

The corporation is organized exclusively for charitable, religious, educational and

scientific purposes, including, for such purposes, the making of distributions to organizations that

qualify as exempt organizations under section 501(c)(3) of the Internal Revenue Code, or the

corresponding section of any future federal code.

1.40 Corporate Seal

The corporation shall have no seal.

Article II: Board of Directors

2.10 Board of Directors

The property and affairs of the corporation shall be managed by a Board of Directors

consisting of between seven and nine voting members. The Board of Directors shall exercise all

lawful authority for that purpose. At least five members of the Board of Directors shall be

residents of the state of Hawaii. A majority of the Board of Directors shall be of Native Hawaiian

descent. In addition, there will be up to three non-voting members of the board.

2.20 Meetings

The Board of Directors shall have an annual meeting in Maui County, Hawaii, at a place

and on a date as selected by prior agreement of all directors, and may have additional meetings at

such other times and places as qipropriate. If necessary, any meeting of the Board of Directors

may be held by a telephone conference.



2.30 Quoram

A majority of directors constitute a quorum. In all matters, the members of the Board of

Directors shall strive to obtain a unanimous consensus, but, lacking a consensus, a majority of the

directors present at any meeting where there is a quorum shall rule.

2.40 Election

New directors will be elected by their predecessor members of the Board of Directors at

an aimual meeting, to serve until their successors are elected. Directors may succeed themselves

in office.

2.50 Term

Each director shall be elected for a term of two years.

2.60 Vacancies

The remaining member or members of the Board of Directors, even if less than a quorum,

shall designate new directors to serve the rest ofthe unexpired terms of any vacancies arising on

the Board of Directors between elections held at annual meetings.

2.70 Notice

Notice of any meetings of the Board of Directors shall be given by written notice mailed

by any director at least five (5) days before such meeting, or by twenty-four (24) hours notice

delivered pcrsoimlly, or by telephone, or by other electronic means, except that the directors may

wmve such notice and act at any meeting or otherwise as permitted by the laws governing

nonprofit corporations in the State of Hawaii.

Article III: Officers

3.10 Election

At the annual meeting, of when there may be vacancies in corporate office, the first

order of business for the Board of Directors shall be to elect the ofificers ofthe corporation. The

officers of the corporation shall consist of a president, a vice-president, a secretary, and a

treasurer. Officers still served during the same two-year terms as their memberships on the Board

of Directors, and officers may be elected to succeed themselves In office. Officers may or may

not be directors.

3.20 President

The President of the corporation will preside at meetings of the Board of Directors and

shall have the power to sign contracts, notes, minutes of meetings, and all other instruments but

approved by the Board of Directors. The President may appoint for a specified term a qualified

person to any standing or special committee provided by these By-Laws or established by any



resolution of the Board of Directors.

3.30 Vice-President

The Vice-President shall assist all officers, as necessary, to assure the fulfillment of the

purposes of the corporation. In case of the absence of the President from any meeting of the

Board of Directors, the Vice-President will preside.

3.40 Seerrtary

The Secretary of the corporation will keep minutes of all meetings of the Board of

Directors and shall maintain the general records of the corporation and undertake such acts as

may be necessary to keep the corporation in good standing in the state of Hawaii and in any

jurisdiction approved by the Board of Directors for the conduct of corporate activities.

3.50 Treasurer

The Treasurer will keep the financial books and records of the corporation, and report

upon the same to the Board of Directors at least annually. The signature of both the Treasurer and

also the signature of any other person authorized as a signatory by the Board of Directors must

jointly 2^pear on all checks issued on any account of the corporation, except for one checking

account specifically for farming operations, and one checking account specifically for operations

of Kalena Triangle and the certified kitchen facility, each of which shall require only the

signature of the Treasurer. Any payment or allocation of corporate funds or resources must be

approved by the Board of Directors either specifically or as an item of authorized budget or a

purpose established by a resolution of the Board of Directors and designated for expenditures.

Article VI: Members and Committees

4.10 Members

The corporation shall have no members.

4,20 Committees

The Board of Directors may establish by resolution any standing or special committees

that may be deemed necessary in exercising their discretion.

4.30 Governance

The governance of, qualification for and terms of membership, duties and direction of all

corporate committees shall be established by such guidelines as may from time to time be set

forth in resolutions of the Board of Directors.



Article V; Indemnification

5.10 Generally

Corporation may indemnify the members oftbe Board ofDirectore, all corporate

committees, and corporate agents and employees to the full extent allowed by laws governing

nonprofit corporations in the State of Hawaii.

5.20 Bonds And Insurance

The Board of Directors may obtain such bonds and insurance as may be deemed

^propriate in its discretion to accomplish indemnification and related purposes.

Article VI: Miscellaneous Matters

6.10 Fiscal Year

TTre fiscal year of the corporation shall be the calendar year. The Board of Directors are

empowered to determine an alternative fiscal year by resolution.

6.20 Amendment of Articles of Incorporation

The Articles of Incorporation may be amended according to such procedures as are

provided by the laws governing nonprofit corporations in the State of Hawaii.

6.30 Amendment of By-Laws

By-Laws may be amended by resolution receiving an affirmative vote of not less than

two-thirds of the directors following WTitten notice of not less than ten (10) days setting forth the

proposed amendment.

6.40 Dissolution

Dissolution of the corporation may be accomplished as provided by the laws governing

nonprofit corporations in the state of Hawaii, as limited by the articles of incorporation.

CertiilcatioQ

I hereby certify that the foregoing By-Laws of the Kipahulu Ohana, Inc. were amended

by the Board of Directors at their meeting held on the 21®^ day of May, 2011.

DATED: Hana, Maui, Hawaii, May 25, 2011

Secretary
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STAHOFHAWAn
STATE PROCUREMENT OFFICE

CERTinCATE OF VENDOR COMPLIANCE

Hiifi document presents the compliance status of the vendor identified below on the issue date with respect to certificates
required from the Hawaii Department of Taxation (DOTAX), the Internal Revenue Service, the Hawaii D^>artment ofLabor and
Industrial Relations (DUR), and the Hawaii Department of Commerce and Consumer Affairs (DCCA).

KIPAHULU GHANA INC.Vendor Name:

KIPAHULU GHANA INC.DBA/Trade Name:

07/22/2022Issue Date:

CompliantStatus:

Hawaii Tax#:

New Hawaii Tax#:

EEIN/SSN#:

20599406

XX-XXX2409

XXXXXX3847

99349

UI#:

DCCAHLE#:

Status of Compliance for this Vendor on issue date:

Department(s)

Hawaii Department of Taxation

Internal Revenue Service

Hawaii Department of Commerce & Consumer Affiiirs

Hawaii Department of Labor & Industrial Re^tions

Form

A-fi

8821

COGS

UR27

Status

Con^bant

Compliant

Exenq)t

Compliant

Status Legend:

Descr^rtum

The entity is exempt fix>m this requirement

The entity is compliant with this requirement or the entity is in agreement with agency and actively working towards
compliance

A status determination has not yet been made

The entity has applied for the certificate but it is awaiting ̂ ptoval

Status

£xenq>t

Compliant

Pending

Submitted

Not Conq^Uant The entity is not in conq)liance with the requirement and should contact the issuing agency for more Information
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