
KATHY L. KAOHU 
County Clerk 

JAMES G.M. KRUEGER 
Deputy County Clerk 

OFFICE OF THE COUNTY CLERK 
COUNTY OF MAUl 

200 SOUTH HIGH STREET 
WAILUKU, MAUl , HAWAII 96793 
www .mauicounty .gov/county/cl erk 

January 19, 2021 

Honorable Gabe Johnson, Chair 
Affordable Housing Committee 
Council of the County of Maui 
Wailuku, Hawaii 96793 

Dear Chair Johnson: 
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By letter dated December 11, 2020 (County Communication No. 21-7), the 
Director of Finance transmitted 76 contracts/grants for filing with the County 
Clerk. 

At the January 15, 2021 Council meeting, the foregoing communication 
was filed; however, Contract C7183 was referred to your Committee at your 
request. Transmitted is a copy of the contract. 

/jym 

Enclosures 

cc: Director of Council Services 

Respectfully, 

KATHY L. KAOHU 
County Clerk 
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CONTRACT CERTIFICATION 

I, SCOTT K. TERUYA, Director of Finance of the County of Maui, Stat& of Hawaii, 
do certify that there is available appropriation or balance of an appropriation over and above all 
outstanding contracts, sufficient to cover the amount required by the foregoing contract, i.e. 

Appropriation 
Index 

9010428 

CONTRACT NO. c 7183 

Title 

OTHER LEGISLATIVE PROGRAM 

HAWAIIAN COMMUNITY ASSETS, INC. 

Date: 4 day of NOVEMBER 2020 
Time of Performance: NTP Through June 30, 2021 

A Comprehensive Affordable 
Housing Plan for OCS 

RFP #21-0010CS 
ORDINANCE N0.5099 (FY2021) 

FY 2021 

Jh 

Amount Required 

(6132) ./ $300,000.00 / 

~·C4iW1~ 
SCOTT K. TERUYA 
Director of Finance 



Department 

f'rolect TIUe: 

RfPNo.: 

CONTRACT NO. C7183 

CONTRACT FOR GOODS & SERVICES 

Office of Council Services 

A Comprehensive Affordable Housing Plan 

21-0010CS 

Certmcatfon Reauestecl torn County: $300,000.00 

This CONTRACT is made and entered into by and between the COUNTY OF MAUl, a 

political subdivision of the State of Hawaii, whose business address Is 200 South High Street, 

Wailuku, Maui, Hawaii 96793, hereinafter referred to as the "County", and HAWAIIAN 

COMMUNITY ASSETS, INC., a Hawaii nonprofit corporation, whose mailing address is 200 N. 

Vineyard Boulevard, Suite 8140, Honolulu, Hawaii 96817, hereinafter referred to as the 

"Contractor". County and Contractor shall hereinafter be referred to collectively as the •Parties". 

Source of Funds. The source(s) and availability of the funds for this Contract shall be as 

set forth in the Contract Certification signed by the Director of Finance of the County of Maui on 

or before the effective date of this Contract. Contract Certification shall be on file in the office of 

the Director of Finance of the County of Maui. 

R g .Q 1 I A .b ~: 
WHEREAS, the County desires to retain and engage the Contractor to provide the goods 

or services, or both, as those terms are defined in Section 1030-104, Hawaii Revised StaMes 

("HRS"), as described in this Contract and its attachments, and the Contractor desires to provide 

such goods or services, or both, for, and on behalf of, the County; and 

WHEREAS, this Contract is for professional services as defined in Section 1030-104, 

Hawaii Revised Statutes("HRS"), and Section 3-122-1, Hawaii Administrative Rules ("HARj; and 

WHEREAS, pursuant to Section 46-1.5(4), HRS, the County is aulhorized to enter into 

this Contract. 

NOW, THEREFORE, in consideration of the following mutual promises and agreements 

set forth, the Parties agree as follows: 

1. Scope of Work. The Contractor shall, in a proper and satisfactory manner as 

determined by the County, provide all goods or services, or both, in accordance with County's 

request for proposal and any attachments thereto, and Contractor's Proposal for a 

Comprehensive Affordable Housing Plan dated August 14, 2020 and any attachments thereto 

Vet. 0412020 1 



CONTRACT NO. C7183 

CONTRACT FOR GOODS & SERVICES 

(hereinafter, collectively, "Contract Documents'?. Contract Documents are on file in the office of 

the Director of Finance of the County of Maul, and are Incorporated herein by reference and 

hereby made a part of this Contract. 

2. Time of Partormaoce. The Contractor shall commence performance under this 

Contract upon issuance of the Notice to Proceed, and shall continue performance through June 

30, 2021 unless sooner completed, terminated, or extended in compliance with the terms of this 

Contract. 

3 CnmoonRAtlnn and Payment Schedule. The C':nntrat:tnr shall he r.nmpensatP.d fnr 

services rendered and costs incurred under this Contract for a total amount not to exceed the 

amount of certification requested as set forth above, subject to appropriation, and inclusive of all 

taxes. County will pay Contractor in accordance with the fee schedule set forth in the Contract 

Documents. Payments shall be made monthly In arrears, subject to the receipt of an original 

Invoice by the Officer-in-Charge no later than on the fdth (5"') day of each month for services 

rendered during the previous calendar month. The original invoice shall specify the amount due, 

certify that services requested under this Contract have been performed by the Contractor 

according to the Contract, and also indude any other information reasonably requested from time 

to time by the Officer In Charge, all in accordance with section 17 of the General Conditions. 

4. General Conditions. The Contractor shall comply with the General Conditions of 

this Contract (the "General Conditionsa), which are attached hereto and are hereby made a part 

of this Contract. 

5. Other Terms and Conditions. Any Special Conditions are attached hereto and 

made a part of this Contract. In the event of any inconsistencies or conflict between the General 

Conditions and the Special Conditions, the Special Conditions shall control. Any general, 

miscellaneous, or other terms, conditions, or provisions that are found In any of the Contractor's 

proposals for this COntract or in any sub-contractor's proposals attached thereto shall be 

unenforceable as against the County, unless the subject of such terms, conditions, or provisions 

is addressed in the County's General Conditions, and such terms, conditions, or provisions are 

consistent with the County's General Conditions. 

6. {This paragraph Is Intentionally left blank.] 

7. Conflict. In the event of any conflict between or among this Contract and other 

documents that are attached hereto or incorporated herein by reference or both, the terms of this 
ver. 0412020 2 



CONTRACT NO. C7183 

CONTRACT FOR GOODS & SERVICES 

Contract shall control first, the County's General Conditions second, ather documents prepared 

by the County third, and documents prepared or submitted, or both, by the Contractor last. 

8. NoVces. Any written notice required to be given by a party to this Contract shall 

be (a) delivered personally, or (b) sent by United States first class mail, postage prepaid. Notice 

required to be given to the County shall be sent to: 

Otrtee of Council Services 
County of Maul 
200 South High Street 
Wailuku, Maul, Hawaii 96793 

Notice to the Contractor shall be sent to the Contractor's address as indicated in this 

Contract. A notice shall be deemed to have been received three (3) days after mailing or at the 

time of actual receipt, whichever is earner. The Contractor is responsible for notifying the County 

in writing of any change of address. 

9. Officer-In-Charge. The Director of the Office of Council Services, or an authorized 

representative, shall be lhe Officer-In-Charge for all services provided herein, and shall have the 

right to oversee the successful completion of contract requirements, including monitoring, 

coordinating and assessing Contractor's performance and approving completed work/services 

with verification of same for Contractor's invoices or requests for payment The Officer-in-Charge 

also serves as the point of contact for the Contractor from award to contract completion. 

10. Contractor's Standards of Conduct. The undersigned Contractor declares: 

Ver. 0412020 

a. Contractor Is not a County Council Member or an Employee or a business 
in which a County Council. Member or an Employee has a substantial Interest. 
"Employee" means any nominated, appointed, or elected officer or employee of 
the County, Including members of boards, commissions, and committees, and 
employees under contract to the County, but excluding members of the County 
Council (•county Council Members•). "Substantial interesf' means an interest In a 
business or other undertaking which is sufficient in fact to control, whether the 
interest is greater or less than fifty per cent (50%). 
b. Contractor has not been represented or assisted personally in the matter 
by an individual who has been an Employee of the County department awarding 
this Contract within the preceding year and who participated while so employed in 
the matter with which the Contract is directly concerned. 
c. Contractor has not been assisted or represented by a County Council 
Member or Employee for a fee or other compensation to obtain this Contract and 
will nat be assisted or represented by a County Council Member or Employee for 
a fee or ather compensation in the performance of this Contract, if the County 
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CONTRACT NO. C7183 

CONTRACT FOR GOODS & SERVICES 

Council Member or Employee has been involved in the development or award of 
the Contract. 
d. Contractor has not been represented on matters related to this Contract, 
for a fee or other consideration by an Individual who, within the past twelve (12) 
months, has been an Employee, or in the case of the County Council, a County 
Council Member, and participated while an Employee or a County Council Member 
on matters related to this Contract. 
e. Contractor understands that the Contract to which this document is 
attached is voidable on behalf of the County if this Contract was entered into In 
violation of any provision of Article 10 of the Revised Charter of the County of Maui 
rcode of Ethics•), including the provisions which are the source of the declarations 
above. Additionally, any fee, compensation, gift, or profit received by any person 
as a result of a violation of the Code of Ethics may be recovered by the County. 

11. Countemarts and Electronic Signatures. This Contract may be executed in two or 

more counterparts, each of which shall be deemed to be an original, but an of which shall 

constitute one and the same instrument. The parties agree that they may utilize and shall be 

bound by their electronic signatures, pursuant to Chapter 489E, Hawaii Revised Statutes. 

EXECUTION PAGES FOLLOW 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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CONTRACT FOR GOODS & SERVICES 

IN WITNESS WHEREOF, the Parties execute this Contract by their signatures, on the 

dates below, to be effective as of the date of last signature hereto. 

I hereby represent and warrant that I have the legal right and authority to execute this 

Contract on behalf of the Contractor. 

Ver.002020 

CONTRACTOR: 

HAWAIIAN COMMUNITY ASSETS, INC. 

~\1~ Print Name) 

Its ~\<om ~1&h~1J~ 
(Title) 

oate 1 o /2-n /:2-o ·2-u 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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CONTRACT NO. C7183 

CONTRACT FOR OOODS & SERVICES 

REVIEWED AND APPROVED: 

~ 
TRACI N.T. FUJITA, Director 
Office of Council SeNices 

Date 1 Q/22/20 

APPROVED AS TO FORM 
AND LEGALITY: 

. ·-: . 2020.11.01 
"-~.,11:24:50 -10'00' 

Deputy Corporation Counsel 
County of Maul 

COUNlY EXECUTION PAGE 

COUNTY OF MAUl 

~~ 
Auc~'T" 
Council Chair 

11/0412020 Date. _________ _ 

Dare~-------------------
LF2020.1387 
:202Q.09.11 C7183 PrinlllfY.dOC:X 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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COUNTY OF MAUl 
GENERAL CONDITIONS 

1. COORDINAnoN OF SERVICES BY THE COUNTY. The Officer-in-Charge shall coordinate the services to be 
provided by the CONTRACTOR In order to complete the performance required In this Contract. The CONTRACTOR ahaU 
maintain communications with the Ofllcar.fn.Charga at an stages of the CONTRACTOR's work, and submit to the head of 
the purc:haaing agency for resolution any questions which may arise as to the performance of this Contract. "Purchasing 
agency" as used in these General Conditions means and Includes any COUNTY department or division which is authorized 
to entar into contracts for the procurement of goods and aervicea. 

2. CONTRACTOR STATUS AND RESPONSISIUTIES,INCLUDING TAX RESPONSIBIUTIES. 
a. SUSPENSION AND DEBARMENT. 

1) This contract Is a covered transaction for purposes of 2 C.F.R. pl 180 and 2 C.F.R. pl3000. As 
such, the CONTRACTOR is required to verify that none of the CONTRACTOR, Its principals (defined at 2 C.F .R § 180.995), 
or its affiliates {defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or dlsquaDIIed (defined at 2 
C.F.R. § 180.935). 

2) The CONTRACTOR must comply with 2 C.F.R. pl 180, subpart C and 2 C.F.R. pl3000, subpart 
C and must include a requirement to comply with these regulations In any lower tier covered t111nsadion it enters into. 

3) This certification is a material representation of fact relied upon by the County. If it Is later 
delennined that the CONTRACTOR did not comply with 2 C.F.R. pl180, subpart C and 2 C.F.R. pl3000, subpart C,ln 
addition to remedies avaftable to the County, the federal government may pursue available remedies, Including but not 
limited to suspension and/or debarment. 

4) The CONTRACTOR shall comply with the requiremenls of 2 C.F.R. pt 180, subpart C and 2 
C.F.R. pt.. 3000, subpart C throughout the term of this Contract, and fUrther agrees to include a provision requiring such 
compliance in lis lower tier covered transactions. 

b. COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. 1, Overtime requirements. No CONTRACTOR or subcontractor contracting for any part of the 
contract walk which may requlra or Involve the employment of labontrs ormedlanics shall requlra or permit any such laborer 
or mechanic in any workweek In which he or she is employed on such work to wolk in exceaa of forty hours in such workweek 
unless such laboter or mechanic receives compensation at a rate not leas than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such workweek. 

2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of tbe 
clause set forth in paragraph (1) of this section the CONTRACTOR and any subcontractor responsible thararor shall be 
liable for the unpaid wages. In addition, such CONTRACTOR and aubconttactor shall be liable to the United States, for 
liquidated damages. Such liquidal!ld damages shaD be computed with raspect to each individual laborer or mechanic, 
including watchmen and guards, employed In violation of the clause set forth in paragraph (1, of this section, in the sum of 
$10 for each calendar day on which such incftvidusl was required or pennitted to work In excess of the standan:t workweek 
of forty houra without payment of the overtime wagea required by the clause set forth in paragraph (1) of this section. 

3) Wlthhokflng for unpaid wages and liquidated damagu. County shall upon ita own action or upon 
written request of an authorized representative of the Department of Labor withhold or c:auae to be withheld, fram any 
mcneil& payable on account of work performed by the CONTRACTOR or subcontractor under any 8UCh contract or any 
other Federal c:antract with the same prtme CONTRACTOR, or any other federally.asaisted contract subject to the Contract 
Wolk Hours and Safety Standards Act, which Is held by the same prime CONTRACTOR, such 8UI11S as may be determined 
to be necesaary to satisfy any liabnitiea of such CONTRACTOR or subcontractor far unpaid wages and liquidated damages 
as provided in the clause sat forth In paragraph (2) of this secUon. 

4) Subcont~acts. The CONTRACTOR or subcontractor shaD insert in any subcontracts the clauses 
set forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracla. The prime CONTRACTOR shall be responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section. 

c. FRAUD AND FALSE OR FRAUDULENT OR RELATED ACTS. The CONTRACTOR acknowledges that 
31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the CONTRACTOR's actions 
pertaining to this contract. 

d. INDEPENDENT CONTRACTOR. In tne performance of S81V1ces required under this Contract, the 
CONTRACTOR Is an "Independent CONTRACTOR," with the authority and responsibiDty to control and direct the 
performance and details of the walk and services required under this agreement however. the COUNTY shall have a 
general right to inaped work in progress to determine whether, in the COUNTY's opinion, the services are being perfonned 
by the CONTRACTOR in compliance with this Contract. Unless otherwise provided by special condition, it Is understood 
that the COUNTY does not agree to use the CONTRACTOR exclusively, and that the CONTRACTOR Ia he to contract to 
provide setvlcea to other Individuals or entities whOa under contract with the COUNTY. 

Ver. 0412020 7 
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e. The CONTRACTOR and the CONTRACTOR's employees and agents are not by reuan ofthia Contract, 
agents or employees of the COUNlY for any purpose, and the CONTRACTOR and the CONTRACTOR's employees and 
agents shall not be entitled to dain or receive from the COUNTY any vacallon, sick leave, retirement, wotkera' 
compensation, unemployment lnswanc:e, or ather benefits provided to the COUNTY employees. 

f. The CONTRACTOR sl'laH be responsible for tile accuracy, c:ompleteneas, and adequacy of the 
CONTRACTOR'S performance under this Contract. Furthennore, the CONTRACTOR Intentionally, voluntarily, and 
knowingly assumes the sole and entire liability to the CONTRACTOR'S employees and agents, and to any individual not a 
party to this Contract, for all loss, damage, or lnju.y caused by the CONTRACTOR, or the CONTRACTOR'S employees or 
agents In the c:ourae of their employment 

g. The CONTRACTOR shall be responsible for payment of all applicable federal, state, and caunty taxes 
and fees which may become due and owing by the CONTRACTOR by reason of thiS Contract, including but not limited to 
(I) income taxes, (li) employment related fees, 888ellmenfs, and taxes and (tii) general excise taxes. Unless provided 
otherwise by agreement between the parties, the CONTRACTOR also is responsible for obtaining all licenses, permita, and 
certificalea that may be required In order to perform this Contract. 

h. The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State of 
Hawaii, in accordance with Section 237-9, Hawaii Revised Statutes rHRS"), and shall comply with aU requlremanta thereof. 
The CONTRACTOR shall obtain a tax clearance cer11ficate with all requlramenta thereof. The CONTRACTOR shall obtain 
a tax clearance certificate from the Director of Taxallon, State of Hawaii, showing that all deDnquent taxes, if any. levied or 
accrued under State law against the CONTRACTOR have been paid and submit the same to the COUN1Y prior to 
commencing any perfotmance under this Contract. The CONTRACTOR shall also be solely responsible for meeting all 
requirements nec:eaaBJY to obtain the tax clearance certificate required for final payment under Section 103-!3, HRS and 
Paragraph 17 of these General Conditions. 

1. The CONTRACTOR is responsible for securing all employee-related ii18Urance coverage for the 
CONTRACTOR and the CONTRACTOR's employees and agents that Ia or may be required by law, and for payment of aD 
premiums, coats, and other liabilities aaaociated with securing the Insurance coverage. 

j. The OGNTRAGTeR shall obtain a certificate of compliance laaued by the Department of Labor and 
Industrial Relations, State of Hawaii, In accordance with section 103~10, HRS, and Hdlons 3·122·112, Hawaii 
Adminislnltlve rules, rHAR") that is cumtnt within six months of the date of issuance. 

k. The CONTRACTOR shall obtain a certificate of good standing Issued by the Department of Commerce 
and Consumer Affairs, State of Hawaii, In accordance with section 1030-310, HRS. and aeclion 3-122-112, HAR, that Ia 
current within six months of the date of Issuance. 

3. PERSONNEL REQUIREMENTS. 
a. The CONTRACTOR shall secura, at the CONTRACTOR's own expense, all personnel required to 

perform this Contract. 
b. The CONTRACTOR shall ensure that the CONTRACTOR's employees or agents are experienced and 

fully qualified to engage in the activities and perfonn the services required under this Contract. and that all applicable 
licensing and operating requirements imposed or required under Federal, State or County taw, and alt applicable 
accreditation and other standllds of quality genetally accepted in the field of the activities of such employees and agents 
are complied with and satisfied. 

4. NONDISCRIMINATION. No person performing wotk under this Conllact, Including any subcontractor, employee, 
or agent of the CONTRACTOR, shall engage in any dlsaimlnation that IS prohibited by any applicable Federal, State, or 
County taw. 

5. CONFLICTS OF INTEREST. The CONTRACTOR reprasents that neither the CONTRACTOR, nor any employees 
or agent of the CONTRACTOR, preaenUy hn any lnteraat, and promises that no such Interest, direct or Indirect, shall be 
acquired, lhat would or might conmct in any manner or degree with the CONTRACTOR's performance under this Contract. 

8. SUBCONTRACTS AND ASSIGNMENTS; CHANGE OF NAME. 
a. No aaalgnment without consent The CONTRACTOR shall not assign or subcontrad any of the 

CONTRACTOR'S duties, obligations, or interests under this Contract and no sud! assignment or subcontract shal be 
effective unless (1) the CONTRACTOR obtains the prior written consent of lhe COUNTY and (2) the CONTRACTOR'S 
aaaignee or subcontractor submits to the COUNTY a tax clearance c:erllllcate from the Director ofTaxaUon, State of Hawal~ 
showing that aD delinquent taxes, If any, levied or accrued under Slate law against the CONTRACTOR'S assignee or 
subcontractor have been paid. Additionally, no assignment by the CONTRACTOR of the CONTRACTOR'S right ta 
compensation under IIIia Contnlct shall be effective unless and until the aaaignmenl is approved by the COUNTY. 

b. Recognition of a successor in infanlsl When In the best intaraats of the COUNTY, a aucoeasor in interest 
may be recognized in an assignment agreement In which the COUNlY, the CONTRACTOR and the nslgnee or transferee 
(hereinafter refen"ed to as the •AaJgnee") agree that: 

1) The Assignee aaswnes aH of the CONTRACTOR'S obligations; 
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2) The CONTRACTOR remains liable for au obligations under this Contract but waives all rights 
under this Contract as against the COUNTY; and 

3) The CONTRACTOR shall continue to furnish, and the Assignee shall also li.lmish, an required 
bonds. 

c. Change of name. When the CONTRACTOR asks to change the name under 'Milch It holds thla Contract 
with the COUNTY, the contract ofllcer or the pun:hnlng agency shaU, upon receipt of a document acceptable or satisractory 
to said officer indicating such change of name (for example, an amendment to the CONTRACTOR'S articles of 
Incorporation); enter Into an amendment to this Conlract with the CONTRACTOR to effect auch a change of name. The 
amendment to this Contract changing the CONTRACTOR'S name shall specifically Indicate that no othertenns or conditions 
of this Contract are thereby changed. 

d. Reports. All assignment contracts and amendments to this Contract affecting changes of 
CONTRACTOR's name or novation hereunder shall be reported to the chief procurement officer as defined in section 1030· 
203(b), HRS, within 30 days of the date that the essignmant contract ar amendment becomas effactlve. 

e. Actions affecting mora than one pun:haslng agency. Notwithstanding the provisions of Subparagraphs 
b. through d. herein, when the CONTRACTOR holds contracla with mora than one purchasing agency of the COUNTY, the 
aulgnment contracta and the novation and change of name amendments herein authorized shall be processed only through 
the County Department of Finance 

7. INDEMNIFICATION AND DEFENSE.Except as provided for In Section 1030-713, HRS, the CONTRACTOR shall 
defend, Indemnify and hold hannless the COUNTY, the contracting department and thalr directors, employees and agents 
from and against aD liabmty, loss, damage, cost and expense, Including all attorneys' fees and cosls, and all claims, suits 
and demands therefor, arising out of or In connection with any acts or omissions of the CONTRACTOR or the 
CONTRACTOR'S employees, officers, agents or subconlractora under this Contract. The provisions of this Paragraph shall 
remain In fuH fon:e and affect notwithstanding the expiration or early termination of this Contract for any reason. 

a. COST OF UTIGAnON. In case the COUNTY shall, without any fault on its part, be made a party to any litigation 
commenced by or against the CONTRACTOR in connection with this Contract, lhe CONTRACTOR shaD pay any cost and 
expense Incurred by or Imposed on lhe COUNTY, including attorneys' fees. 

a. UQUIDATED DAMAGES. When the CONTRACTOR Is given notice of delay or nonparfonnance as specified in 
Paragraph 13 (Tennlnalion for Default) and ralls to cute In the time specified, It is agreed the CONTRACTOR shall pay to 
the COUNTY the amoun~ if any, set forth In this Contract per calendar day from the date set for cure until either (I) lhe 
COUNTY reasonably obtains similar goods or Hrvlces, or both, if the CONTRACTOR lstennlnated for d&rault. or (ii) until 
the CONTRACTOR provides the goods or services, or both, If the CONTRACTOR Is not terminated for default To the 
extent that the CONTRACTOR's delay or nonperformance Is excused under Subparagraph 13.d. (Excuse for 
Nonperformance or Delay Performance), liquidated damages shaD not be assessable against the CONTRACTOR. The 
CONTRACTOR shall remain liable for damages caused other than by delay. This Paragraph is of no force and effect unless 
the amount of liquidated damages Is specified In the Contract. 

10. COUNTY'S RIGHT OF OFFSET. The COUNTY may offset against any monies or other obligations the COUNTY 
owes to the CONTRACTOR under this Conlnlct, any amounl8 owed to the COUNTY by the CONTRACTOR under this 
Contract or any other contracts, or pursuant to any law or other obligation owed to the COUNTY by the CONTRACTOR. 
including, without limitation, the payment of any taxes or levlea of any kind or natura. The COUNTY will noUfy lhe 
CONTRACTOR in writing of any oll'set and the natura of such otrsat For purposes of this Paragraph, amounts owed to the 
COUNTY shall not include debla or obligations which have been liquidated, agreed to by the CONTRACTOR, and are 
covarad by an lnslallment payment or other settlement plan approved by the COUNTY, provided, however. that the 
CONTRACTOR shall be entiUed to such exclusion only lo the extent thai the CONTRACTOR is cumant with, and not 
delinquent on, any payments or obligations owed to the COUNlY under such payment or other settlement plan. 

11. ADMINISTRATIVE, CONTRACTUAL, OR LEGAL REMEDIES. CONTRACTOR agrees to be bound by the 
administrative, contractual. or legal ramediea set forth in these General Terms and Conditions, and HRS Section 1030-701, 
at seq., which govern CONTRACTOR's violation or breach of contract tenns and appropriate sanctions and penalties. 

12. SUSPENSION OF AGREEMENT. The COUNTY reserves the right at any time and for any reason to suspend this 
Contract for any reasonable period, upon written notice to the CONTRACTOR In accordance with the provisions herein. 

a. Order to stop perfonnance. The head of the purchasing agency may, by written order to the 
CONTRACTOR at any time, and without notice to any surety, require the CONTRACTOR to stop all or any part of the 
perfonnance called for by this Conbact. This Older shaU be for a spec:ifled period of time not exceeding sixty (60) days after 
the order Is delivered to the CONTRACTOR. unless the parties agree to any further period. Ally suCh Older shall be 
Identified specHicaDy as a slop performance order Issued pUII!IUant to this section. Upon rac:elpt of such an order, the 
CONTRACTOR shall forthwith comply with its tenns and take all reasonable steps to minimize the occurrence of coats 
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allocable to the performance covered by the order during the petiod of perfotmance ltoppege. Before tha stop perfonnance 
order oxpiree, or within any furthar period to whloh Ute partleo oholl have agreed, the head of the purohoUig agenoy ehal 
either: 

1) cancel the atop performance Older; or 
. 2) Terminate the performance c:overed by such order aa provided In lhe termination for default 

provision or the termination for convenience provision of thia Contract. 
b. Cancellation or explretion of the order. If a atop performance order illued under this section is cancelled 

at any time during the period specif18d In the order, or if the period of tha Older or any extension thereof expires, the 
CONTRACTOR shan have the right to ruume perfonnance. An appropriate adjustment shal be made in the delivery or 
performance schedule or compensation, or both, and the Contract shall be modlllad In writing accordingly, if: 

1) The atop perfonnance Older results in an Increase In the lime required for, or in the 
CONTRACTOR'S cost ptaperly aOocable to, tha performance of any part of thla Contract and 

2) The CONTRACTOR asserts a claim for auc:h adjustment within lhlrly (30) days after the end of 
the period of performance stoppage provided that if the head of the purchasing agency declcfea that lhe facts justify such 
action, any such claim asserted may be received and acted upon at any lime prior to final payment under this Contract. 

c. Termination of stopped performance. If a ltop performance order Ia not cancelled and the performance 
covered by such order Is terminated for default or convenience, the reasonable coals resuHing from the atop performance 
order shall be alowable by adjustment or otherwise. 

d. Adjualment of price. Any adjustment in conllact price made pursuant to thia Paragraph shall be 
detennined in acx:atdance with the price adjustment provialons of this Conllact. 

13. TERMINATION FOR DEFAULT. 
a. Default. If the CONTRACTOR refuaea or fails to perform any of the provisions of this Contract with such 

diligence as will ensure its completion within the lime apeclfted In this Contract. or any extension thereof, or otheiWise fails 
to timely satisfy ttte Contract provisions. or commits any other substantial braactl of this contract. the head ofht purchasing 
agency may·notify the CONTRACTOR In wriUng of the delay or non-performance and if not a.tred In ten (10) days or any 
longer time specified in writing by the head of the pun:haslng agency, the head of the purchasing agency may tennlnate the 
CONTRACTOR's right to proceed with the Contract or such pall of the Contract as to which there has been delay or failure 
to properly perform. In the event of termination In whole or In part the head of the purchasing agency may procure slmRar 
goods or aervicaa in a manner and upon the tenns a.ned appropriate by the head of the purchasing agency. The 
CONTRACTOR shall continua performance of the Contract to the eldent it is not terminated and ahaU be Hable for excess 
costa ina..rred in procuring similar goods and services. 

b. CONTRACTOR'S dulles. Notwithstanding termination of the Contract and subject to any directions from 
the head ofthe purchasing agency, the CONTRACTOR shaU lake timely, reasonable, and necessary action to protect and 
preserve properly in the possession of the CONTRACTOR In which the COUNTY has an interest 

c. Compensation. Payment for completed goods and l8tVIcas delivered and accepted by the COUNTY shall 
be at the price sat forth In the Contract. Payment for the proteCtion and prai8MIIIon of property shall be in an amount 
agreed upon by lhe CONTRACTOR and the head of the pun:haalng agency. If the parties faD to agree, the head of the 
purchasing agency shall set the amount subject to the CONTRACTOR's rights under chapter 3-126, HAR. The COUNTY 
may witllhold from amounts due the CONTRACTOR such sums as the head of the pun:hasing agency deems to be 
necessary to protect the COUNTY against loss because of outstanding liens or claims of former lien holders and to 
reimburse the COUNTY for the excess costs lna.trred by the COUNTY in procuring similar goods and servlcaa. 

d. Excuse for nonperformance or delayed perfonnance. Except with reaped to defaults of subcontractors, 
the CONTRACTOR shall not be in default by reason of any failure In performance of thla Contract In accordance with its 
tenns, If the CONlRACTOR has nollfiad the head of the purchasing agency within fifteen (15) days all8r the cause of the 
delay and lhe failura arises out of causes lndudlng acts of God; acts of the public enemy; ac1s of the State and any other 
governmental body in its soveraign or contraclual capacity; firas; ftoads; epidemics; quarantine restrictions; strikes or other 
labor disputes; freight embllf90e&; or unusuaBy severe weather. If the failure to perfonn Ia caused by tile failure of a 
subcontractor to perform or to"make PI'OIJI8SS, and if such failure arises out of causes similar to those sat forth above, the 
CONTRACTOR shall not be deemed to be In defauH, unreas the goods and aarvices to be fumlshed by the subcontractor 
were obtainable from other BOUlaiS in sufficient time to pennlt the CONTRACTOR to meet the 18quiramenls of the Contract. 
Upon request of th!J CONTRACTOR, the head of the purchasing agency shall ascertain the facts and extent of the failure, 
and, if he or she determines that any fallura to perform was occaaicned by any one or more of the excusable causes, and 
that, but for the excusable cause, the CONTRACTOR'S progress and perfo~mance would have met tha tenna of the 
Contract. the delivery IIChedule or the time ofperfonnance shall be raviaad accordingly, subject to the righta of the COUNTY 
under the clause entitled, in fixed-price contractB, "Termination for Convenience," and in cost-reimbursement conlractB, 
"Termination. • Aa used in this Paragraph the tenn "subcontractor" means subcontractor at any tier. 

a. Erroneous termination for default If, after notice of termination of lhe CONTRACTOR's right to proceed 
under this Paragraph, It Ia determined for any raason that the CONTRACTOR was not In default under this Paragraph, or 
that the delay was excusable under the provisions of Subparagraph d., "Excuse for nonperformance or delayed 
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performance, • the rights and obHgations of the parties shall be the sama as if the notice of termination had been lsauad 
pursuant to Paragraph 14. 

f. Additional rights and remediea. The rights and remedies provided In this Paragtaph are in addition to any 
other rights and remedies provided by law or under this Contract. 

14. TERMINATION FOR CONVENIENCE BY THE COUNTY. 
a. Tannination for convenience. The head of the purchasing agency may, when the interests of the 

COUNTY so require, terminate this Contract In whole or in part, for the convenience of the COUNTY. The head of the 
purchasing agency shaH give written notice of the lefminatlon to the CONTRACTOR apecifying the part of the Contract 
terminated and when auch tennlnation becomes etrective. 

b. CONTRACTOR's obllgationa. The CONTRACTOR shall Incur no further obligations In connection with 
the terminated performance, and on the date(a) set In tha notice of termination the CONTRACTOR shall slop performance 
to the extent specified. The CONTRACTOR shall also terminate outstanding ardara and subcontracts as they relata to the 
terminated performance. The CONTRACTOR shall settle the liabilities and claims arising out of the tennlnalion of 
subcontracts and orders connected with the terminated performance subject to the County's approval. The head of the 
purchasing agency may di~ect the CONTRACTOR to aaalgn the CONTRACTOR'S right, title, and Interest under terminated 
otders or subcontracts to the COUNTY. The CONTRACTOR must still complete the performance not terminated by the 
notice of termination and may Incur obligations as are neceesary to do ao. 

c. Right to goods and work product. The head of the purdlaslng agency may require the CONTRACTOR to 
transfer tille and deliver to the COUNTY In the manner and to the extent directed by the head of the purchasing agency: 

1) Any completed goods or wade product or both; and 
2) The partially completed goods and materials, parts, tools, diea, jigs, fixtures, plans, drawings, 

infonnation, and contract rights (hereinafter called •manufacturing materiar) aa the CONTRACTOR has specltlcally 
produced or specially acquinld for the performance of the terminated part of this Contract. The CONTRACTOR shan, upon 
direction or the head of the purchasing agency, protect and preserve property In the possession of the CONTRACTOR In 
which the COUNTY haa an interest. If the head of the purchasing agency does not exerclae this righl. the CONTRACTOR 
shan usa CONTRACTOR's best efforts to sell auch goods and manufacturing materials. Usa of this Paragraph in no way 
implies that the COUNTY has breached the Contracl by exercise of the termination for convenience proVision. 

d. Compensation. 
1) The CONTRACTOR shall submit a tennination ctalm specifying the amounts due because of the 

termination for convenience, together with cost or prfclng data to the extent required by aubchapter 15, chapter 3-122 of the 
HAR, bearing on the claim. If the CONTRACTOR taRs ta file a termination Claim within one year from the effective date of 
termination, the head of the purchasing agency may pay the CONTRACTOR, if at al~ an amount set in accordance with 
(d)(3) below. 

2) The head of the purdtasing agency and the CONTRACTOR may 8gt88 to a aettlament provided 
the CONTRACTOR has filed a termination claim supported by coal or pricing data submitted to the extent required by 
subchapter 15, chapter 3-122, HAR, and that the settlement does not exceed the total Contract prlc:a plus aettlement costa 
reduced by payments previously made by the COUNlY, the proceeds of any salea of goods and manufacturing materials 
under Subparagraph c. of this Paragraph, and the Contract ptlce of the performance not terminated. 

3) Absent complete agreement under Subpata(lraph (d}(2) above, the head of the purchasing 
agency shall pay the CONTRACTOR the following amounts, provided payments agreed to under Subparagraph d.2) shall 
not duplicate payments under this Subparagraph fOr the following: 

(A) Contract prlcea for goods or seiVIces or both accepted under the Contract; 
(B) Costs incuned in preparing to perform and perfonning the tennlnated portion of the 

work or performance plus a five per cent markup on actual cflrad coats on the portion of the WQit( or performance, the 
markup shall not include anticipatory profit or consequential damages. tess amounts paid or to be paid for acatpted goods 
or services or both; provided, however, that if it appears that the CONTRACTOR would have sustained a loss if the entire 
Contrad would have c:ompreted, no markup shaD be allowed or Included and the amount of compensation shall be reduced 
to reflect the anticipated rate of loss; 

(C) Subject to the prior approval of the head of the puR:hasing agency, costs of aettllng and 
paying claims arising out of the tennination of subcontracts or otdera pursuant to Subparagraph b. Subcontractors shaD be 
entitled to a markup of no mora than ten per cent on dlrad costs incunad to the date of tennlnaUon. These costs must not 
include coats paid in accordance with Subparagraph (d)(3)(B). 

(D) The total aum to be paid the CONTRACTOR under this Subparagraph ahall not exceed 
the total Contract price reduced by the amount of payments otherwise made, the proceeds of any aalea of suppliea and 
manufacturing materials under Subparagraph c.3) and the Contract price of performance not terminated. 

4) Costs claimed, agreed to, or established under Subparagraphs d.2) and d.3) above shaU be in 
accordance with Chapter 3-t23, HAR. 

1&. CLAIMS BASED ON THE HEAD OF THE PURCHASING AGENCY'S ACnONS OR OMISSIONS. 
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a. Change In $COpe. If any action or omission on the part of the head of the purchasing agency (which 
term includes the dnignH of auch pemm) l'lquiring performance changn within the scope of the Contract constitutes the 
basis for a claim by 1M CONTRACTOR for additional compenaalion, damages or an extenaion of lima for completiOn, the 
CONTRACTOR shall continua with performance of the Conlract In compliance with the directions or ordenl of pmper 
officials, but by so doing, the CONTRACTOR shaD not be deemed to have prejudiced any claim for addlllonat compensation, 
damages or extension of time for completion, provided: 

1) The CONTRACTOR shall have given written notice to the head of the purthaslng agency: 
(A) Prtor to the commencement of the performance Involved, If at that time the 

CONTRACTOR knows of the occurrence of such action or oml181on: 
(B) Within thirty (30) days after the CONTRACTOR knows of lhe occurrence of such 

action or omiuion, if the CONTRACTOR did not have suCh knowledge priOr to the commencement of the perfonnance or 
(C) Within such further time as may be allowed by the head of the purchasing agency ln 

writing. 
2) This notice shaH alate that the CONTRACTOR regards the act or omission as a reason which 

may entitle the CONTRACTOR to additional compensation, damages or an extension of lima. The head of the purchasing 
agency or his or her designee, upon receipt of such a notice, may I8ICinCI such action, remedy suCh omission or take such 
other atape as may be deemed advisable in the discretion of the head of the pu~ehaaing agency or his or her designee. 

3) The notice required by Subparagraph a.1) of this Paragraph must dascribe as clearly as 
practicable, at the time, the reasons why the CONTRACTOR believes that additional compensation, damages or an 
e~aion of time may be remedies to which the CONTRACTOR is entitled; and 

4) The CONTRACTOR must maintain and, upon request, make available to the head of the 
purChasing agency within a reasonable time, detaHed records to the extent practicable, and other documentation and 
evidence aaUsfactory to the COUNTY, of the claimed additional coats or an extension of time In connection With such 
changes. 

b. Nothing haraln contained, however shall excusa the CONTRACTOR from comp6ance with any rules or 
laws preduding any County officers and eoNl'RAGTSR from a~g In coluSion or bad raith in Issuing or performing change 
orders whiCh are clearly not within the scope of the Contract. . 

c. Any adjustment in the price made pursuant to this Paragraph shall be determined in accordan<l8 with 
the price adjustment provisions of the Conllact and these General Conditions. 

11. COST AND EXPENSE. Any reimbursement due the CONTRACTOR for per diem and transportation expenses 
under this Contract shall be subject to chapter 3-123 (Coal Principles), HAR, and the following guldeUnes: 

a. Reimbursement for air bansportalion shall be for actual coat or coach class airfare, whichever is less. 
b. Reimbursement for ground llansportation costs shaD not exceed the actual cost of renting an 

intennadiate-sized vehicle. 
c. Unlell prior written approval of the head of the puldtasing agency is obtained, reimbursement for 

subsistence allowable allowan<l8 (i.e., hotel and meals) shall not exceed the applicable daily authorized rates for Inter-Island 
or out-of-alate travel for COunty officers and employees In the 8li8Ctltive branch who are excluded from collective bargaining 
coverage No other travel or living expense (e.g., tips, entertainment, alcohol, etc.) shall be reimbursed by the COUNTY, 
other than those Items listed In Subparagraphs a. and b. of this Paragraph. lnvolcea shall document the daya of travel by 
including the name of the traveler, Itinerary, airfare receipt, hotel receipt, and ground transportation receipts. All travel must 
be pre-approved by the COUNTY Officer-In-Charge. 

d. CONTRACTORS with an office locallld on the aame Island as the site of the services to be provided 
purauant to this Contract are not enlilled to per diem or transporteUon expense reimbursement unle11 expressly specified 
In the Conlract. 

17. PAYMENT PROCEDURES; FINAL PAYMENT; TAX CLEARANCE. 
a. Original invoices required. All payments under lhla Contract shah be made only upon submilsslon by 

the CONTRACTOR of original invoices specifying the amount due and certifying that services requested under the COntract 
have been performed by the CONTRACTOR accotdlng to the Contrect. 

b. Subject lo available funds. SuCh payments are subject to avallabiUty of funds, and all payments shall 
be made In accordance with and subject to Article 9 of the County of Maul Charter. 

c. Payment only for work under contracl The COUNTY Ia not responsible to pay for work performed by 
CONTRACTOR or ita aubcontractons that is not in this Contract and any amendmanta or change ordens thereto. 
CONTRACTOR must Follow Paragraph 19, Contract Modifications, or Paragraph 20, Change Ordera, and must have proper 
authorization before performing wark autaide the original COntract. 

d. Compensation Retained. 
1) Pursuant to §103-32.1 (a). HRS, the County may retain a portion of the amount due under the 

contract to the CONTRACTOR to ensure proper performance of the contract. pnMded that the sum withheld shall not 
exceed live pen:ent (5%) or the amount due the CONTRACTOR and that after fifty percent (50%) of the contract is 
completed and prag1881 is aatisl'adofy, no additional sum shaD be withheld: provided further that if pqresa is not 
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salisfadoty, the Procurement Officar mar continue to withhold as compenaation retained sums not exceeding five percent 
(5%) of the amount due the CONTRACTOR; provided further that the compensaUon retained shall not Include sums 
deducted and withheld separafelr as liquidated damages from moneys due or that mar become due the CONTRACTOR 
under the contract. 

2) The Countr may enter Into an agreement wilh the CONTRACTOR which will allow the 
CONTRACTOR to withdraw from lime to time the whole or any portion of the sum retained under sub.paragraph (a) upon 
depositing with the Countr any general obligation bond of the State or Its political subdivisions with a market value not lass 
than the sum to be withdrawn; provided that the Countr mar raqulta that the total market value of such bond be greater 
than the sum to be withdrawn. 

e. Final payment. Final payment under this Contract shall be subject to sections 103-63 and 1030-328, 
HRS, which require a tax clearance from the Director ofTaxallon, State of Hawaii, and the Internal Revenue Setvlc:e, U.S. 
Department ofTreasury,lhowtng that au delinquent taxes, if any, levied or ac:crued understate law and the Internal Revenue 
Coda of 1988, &8 amended, against the CONTRACTOR have been paid. Further, In acconfanc:e with section 3·122·112, 
HAR, CONTRACTOR shall provide a certificate affinning that the CONTRACTOR has remained in compliance with all 
applicable lawa as required by this section. 

18. FEDERAL OR STATE FUNDS. If this Contract Is payable In whole or In part from federal or state of Hawaii 
("State") funds, CONTRACTOR agrees that, &8 to the portion of the compensation under this Contract to be papble from 
federal or State funds, the CONTRACTOR shall be paid only from such funds received from the federal or State government, 
and shall not be paid from any other funds. Failure of the County to receive anUclpated federal or State funds shall not be 
considered a bteach by lhe Countr or an exc:uselor nonperformance by the CONTRACTOR. 

19. CONTRACT MODIFICATIONS. 
a. Modification in writing; no verbal modification. At any time, and without notice to any auretr. the head 

or the purchasing agency, subjed to mutual agreement of the parties to the Contrad In writing and all appropriate 
adjustments, mar make modifications within the general scope of this Contract to Include any one or mare of the following: 

1) Drawings, designs, or specifications, for the goods to be fumlshed oraervicea to be performed; 
2) Method of shipment or packing; 
3) Place of delivery; 
4) Desclfption of sarvlces to be parfonned; 
5) Time of performance (1. e •• hours of the day, dars of the week, etc.); 
6) Place of performance of the services; or 
7) Other provialon8 of the contract accomplished by mutual action of the parties to the contract. 

b. No verbal modification. No verbal modification, alteretion, amendment, change or extension of any 
term. provision or condition of this Contract shall be permitted or acknowledged. 

c. Adjustment of price or time for performance. If any modification increeaes or decreases the 
CONTRACTOR'S cost of, or the time required for, performance of anr part of the work under this Centrad. an adjustment 
shall be made and this Contract modified in writing acconflngly. Any adjustment In price made pursuant to this clause shall 
be determined, where applicable, in accordance with the price adjustment clause of this Contract or as negotllted. 

d. Claim barred after final payment No clalm by the CONTRACTOR for an adjustment hareundar shall 
be allowed if the clam is not received by the head of the pun:hasing agency prior to final payment under this Contract. 

e. Other dalma not barred. In the absence of a written modification to the Contract, nothing In this clause 
shall be deemed to restrict the CONTRACTOR'S right to punsue a claim under this Contract or for a breach of contract. 

f. Profeaalonal Services Contract. If this is a professional servicaa centrad awanfed pu1'11Uant to Secticn 
1030-304, HRS, any modification, alteration, amendment, change or extension of any term, provision or extension of this 
Contract which Increases the amount payable to the CONTRACTOR by at least $25,000.00 and ten per cent (10%) or more 
of the Initial Contract prk:e must receive the prior approval of the Countr Director of Finance. 

g. Tax clearance. The COUNTY mar. at ita dlacratlon, require the CONTRACTOR to submit to the 
COUNTY, prior lo the COUNTY's approval of any modification, alteration, amendment, change or extension of anr term, 
provision or condition of the Conttact, a tax clearance from the Director of Taxation, State of Hawaii, showing that all 
delinquent taxes, If any, levied or acctUed against the CONTRACTOR have been paid. 

h. Sole aoun:e agreements. Amendments to sole source agreements that would change the original scope 
of the agreement, or Increase the olfglnal contract price by ten percent or more, mar only be made with the approval of the 
Chief Procurement Officer. Annual renewal of a sole source agreement for services shall not be submitted as an 
amendment. 

20. CHANGE ORDERS. A change order Is a written older signed by the head of the puiChaslng agency, dilecting 
the CONTRACTOR to make changes which the "changes clause• described below authorizes the head of the purchasing 
agency to order without the consent of the CONTRACTOR. 

a. Changes Clause Generally. By written order, at any time, and without notice to anr auretr. the head of 
the purchasing agency may, unilaterally, older of the CONTRACTOR: 
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1) Changes In the work within the scope of the Contract; and 
2) Changao In tho time of porfonnonoo or the Oontnlallhal do not alter the ooopo of the oontraat 

b. .Adluatmenll of price or time for perfonnance. If any change older lncrea818 or dec;reaaea the 
CONTRACTOR'S cost of, or the time requited for, perfonnance of any part of the work under thla Contract, an adjustment 
shall be made and the Contract modillecl in writing accordingly. Any adjua1ment in contract price made pursuant to thia 
clause ahal be determined, where applfcable, in accon:fance with the pric;e adjustment ptOVIalon of thla Contract. Failure of 
the parties to agree to an adjuatmenl in contract price ahaU be resolved In accon:fance with Subparagraph a.5) of Paragraph 
21 on Price Adjustment Fallu18 of the parties to agfW8 to an adjustment In time ahal not excute the CONTRACTOR from 
proceeding with lhe Contract aa changed, provided that the head of the purchasing agency, within fourteen days after the 
changed work commences, makes the provisional adjustments In time as the head of tho purchasing agency deems 
reaaonable. The right of the CONTRACTOR to dispute the contract price or time required for perfonnance or both shall not 
be waived by Ita performing the worlc, provided however, that It foUows the written noUce requirements for dlaputes and 
claims established by the Contract. 

c. Time period for claim. Except as may be provided otherwise by aacllon 103D-501(b). HRS, the 
CONTRACTOR must lila a written claim disputing the contract price or line provided In a change order within ten days after 
receipt of a written change order, unless such period for fiHng is exlanded by the head of the purchasing agency In writing. 
The requirement for filing a timely written claim cannot be waived and shall be a condition prececlent to the easeltlon of a 
claim. 

1) Claim barred after final paymenl No claim by the CONTRACTOR for an adjustment hefeunder 
shaD be allowed if the claim is not received by the head of the purch•ing agency prior 10 final payment under this Contrac:t. 

2) other claims nol barred. In tho absence of such a change order, nothing in thia clause shall 
be deemed to restrict the CONTRACTOR'S right to pursue a clarm under the Contract or for breach of contract. 

21, PRICE ADJUSTMENT. 
a. Price adjustment Any adjustment in the Contract price pursuant to a provision in this Contract ahaU be 

made In one or mora of the foBowlng ways: 
1) By agreement on a fixed price adjustment befol8 commencement of lhe pertinent 

performance; 
2) By unit pricea specified in the Contract or subsequently agreed upon before commencement 

of the pertinent perfonnance; 
3) By the costs attributable to the events or siluations covered by the provision, plus appropriate 

profit or fee, all as specified In the Contract or subsequently agreed upon before commencement of the pertinent 
perfonnance; 

4) In such other manner as tho parties may mutuany agree upon before commencement of the 
pertinent perfonnance; or 

5) In the absence of agreement between the partial, the ad;ustment shall be made pursuant to 
103D-501(b)(5), HRS. 

b. Submission of cost or pricing data. The CONTRACTOR shall be required to submit coat or pricing data 
for any price adjustment subject to the provisions of subchiiPier 15, chapter 3·122. HAR. A fully executed change order or 
other document permitting biDing for the adjustment in price under any method Dated In Subparagraph (a)(1) through (a)(4) 
of this Paragraph shaH be i88ued within ten days after agi'Hm8f11 on the method of adjustmenl 

22. VARIA nONS IN QUANTITY FOR ANY DEFINITE QUANTITY CONTRACT. If this is a ctefinile quantity goode 
or services contract. upon the agreement of the COUNTY and the CONTRACTOR, the quantity of goods or services, or 
both, specified in this Contract. mav be increased by a maximum of ten par cent (10%), provided (1) the unit prices will 
remain the same except for any price adjustments othecwise applcable; and (2) the head of the purchasing agency makes 
a written determination thalauch an lnaease will either be mora economical than awarding anolher Contract or that II would 
not be practical to award another agreement 

23. CHANGES IN COST-REIMBURSEMENT CONTRACT. If this Contract is a cost-teimburaement contract, the 
following pravisions shall apply: 

a. The head of the purchasing agency may at anv time by written onler. and without notice to the sureties. 
In any, make changes within the general acope of the Contract in any one or more of the following: 

1) Description of performance; 
2) Time of perfonnance (I.e., hours of the day, days of the week, etc.) 
3) Place of perfonnance of 881Vice8; 
4) Drawings, designs, or specifications when tho supplies to be rumlshed are to be specially 

manufactured for the COUNTY In accordance with the drawings, designs, or spedficallona; 
5) Method of shipment or packing of supplies; or 
6) Place of delivery. 
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b. If any change cauHI an incnllue or decrusa In the estimated coat of, or the time required for 
performance of, any part of the pelformanca under this Contract, whether or not changed by the order, or otherwise affects 
any other terms and conditions of this Conlract. the head of the pun:haaing agency shall make an equitable adjustment In 
the 1) eatlmated c:oat. deliver or completion schedule, or both; 2) amount of any fixed rae; and 3) other affected tenns and 
sheD modify the Contract accordingly. 

c. The CONTRACTOR must assart the CONTRACTOR's righls to an adjustment under lhis pmvision 
within 30 days from the day of receipt of the written order. However. if the head of the pun:haslng agency decides that the 
faCia justify H, the head of the purchasing agency may receive and act upon a proposal aubmlltacl before final payment 
under the Contract. 

d. Failure to agrae to any adjustment shall be a dispute under the provision on Dispute herein. However, 
nothing in this provision shall eXQJSe the CONTRACTOR from proceeding with the Contract as changed. 

e. Notwithslanding the tenns and conditions of Subparagraphs a. and b. of this Paragraph, the eeUmatecl 
c:ost of this Contract and, If this Contract Is incrementaUy funded, the funds allotted for the pelfonnance of this Contract, 
shall not be lncreesecl or considered to be lncreasad except by specific written modification of the Contract Indicating the 
new contract estimated c:oat and, if the conlract is incrementally funded, the new amount dotted to the contract 

24. PROMPT PAYMENT OF SUBCONTRACTORS. 
a. Generally. Any money paid to a CONTRACTOR shall be disbursed to subcontractors within ten days 

after receipt of the money In accordance with the terms of the subcontract; ptOVided that the subcontractor has met all the 
terms and conditions of the subcontract and th818 ara no bona fide dilputes on which the procurement agency has withheld 
payment 

b. Final payment. Upon final payment to the CONTRACTOR, full payment to the subcontractor. including 
ratalnage, shall be made within ten days after receipt of the money; provided that there are no bona fide disputes over the 
subcontractor's perfonnance under the subcontract. 

c. Penalty. The procurement officer or the CONTRACTOR, as applicable, will be subjed to a penalty of 
one and one-half per cent per month upon outstanding amounts due that were not timely paid by the responsible party 
under the following conditions. Where a subcontractor has provided evidence to the CONTRACTOR of satisfactorily 
completing all work under their subcontrad and has provided a properly documented final payment request as deacribed In 
Subparagraph d. of this Paragraph, and: 

1) Has provided to the CONTRACTOR an acceptable perfonnance and payment bond for the 
project executed by a surety company authorized to do business In the State, as provided in section 103-32.1, HRS; or 

2) The following has occurred: 
(A) A period of ninety days after the day on which the last of the labor was done or 

performed and the last of the material was fumlahed or supplied has elapsed without written notice of a claim given to 
CONTRACTOR and the surety, as provided for In section 1030.324, HRS; and 

(B) The subcontractor has provided to the CONTRACTOR, an acceplabla release of 
retainage bond, exacuted by a aurety c:cmpany authorized to do business In the Stale, In an amount of not mora than two 
times the amount baing retained or withheld by the CONTRACTOR; any other bond accaptable to the CONTRACTOR; or 
any other form of mutually acceptable collateral, than, aH sums retained or withheld from a subcontractor and olhelwlse due 
to the subc:ontrador for satisfactory perfonnance under the subcontract shall be paid by the procurement officer to the 
CONTRACTOR and aubsaquently, upon rec:efpl from the procurement oftlc:er, by the CONTRACTOR to the subcontractor 
within the applicable time periods specified In Subparagraph b. of this Paragraph and section 103-10, HRS. The penalty 
may be withheld from future payment due to the CONTRACTOR, if the CONTRACTOR was the responsible party. If a 
CONTRACTOR has violated Subparagraph b. three or more times within two years of the first violation, the CONTRACTOR 
shall be refarrad by the procurement offiCer to the CONTRACTOR's llcensa board for appropriate adlon, Including action 
under section 444-17(14), HRS. 

d. A properly documented final payment requeet from a subcontractor, as required by Subparagraph c., 
shan Include: 

1) Substantiation of the amounts requested: 
2) A certification by the subcontractor, to the beat of the subcontractor's knowledge and belief, 

that: 
(A) The amounts requested are only for performance in accordance with the 

specifications, terms, and conditions of the subcontract; 
(B) The subcontractor has made payments due to Ita subcontractors and suppliers from 

previous payments received under the subcontract and will make timely paymenls from the proceeds of the payment 
covered by the certlflcalfon, In accordance with their subcontract agreements and the requirements of this section; and 

(C) The payment requeet does not include any amount that the subcontractor intends to 
withhold or retain from a subcontrador or supplier In accordance with the terms and conditions of their subcOntract; and 

3) The submlaalon of doc:umentaUon confirming that all other tanna and conditions requinld 
under the subcontract agraement have been fully satisfied. 
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The prvcuntment officer shall return any final payment request lhat is del'ective to the CONTRACTOR within aaven 
daye after receipt. with a atatemant Identifying the defect. 

e. This saclion shall not be construed to impair tile right of a CONTRACTOR or a subcontractor at any 
tier to negotiate and to include in their raapective aubcontrllcta provisions that provide for additional terms and conditions 
that ara requested to be met before the subcontractor shall be entitled to racelve final payment under SUbparagraph c. of 
this Paragraph; provided that any such payments withheld shall be withheld by the procurement otticer. 

21. ACCEPTANCE OF GOODS AND SERVICES. The COUNTY shall accept goads and services or give 
CONTRACTOR notice of ~ejection within a ~eaaonabla time, nolwlthstanding any payment, prior test. or inspection. No 
Inspection, test, delay or failure to inspect or test, or falure to discover any defect or other nonc:onfonnance with the 
specifications, shall relieve CONlRACTOR of any obligations under this Conttact or impair any rights or remedies of the 
COUNTY. 

21. OBSOLETE PARTS/LONG TERM PARTS AVAILABIUTY. CONTRACTOR shall timely report on the status of 
end of life (EOL) hardwara that has been procurad for lhe purchased or leased product. EOL haRfware includes the 
foOowing: electronic components/piece parts and mechanical hardwara. CONTRACTOR shall prvvide advanced notification 
In writing to the Officer-in.Cha~ge of any changes to tooling, facilities, materials, availability of parts, or pracessas that could 
affect the contracted p/Oduct. This includes but Ia not limited to fabrication, aaaembty, handling, lnapection, acceptance, 
testing, facility relocation, or introduction of a new manufacturer. CONTRACTOR shaD notify lha COUNTY of any pending 
or contemplated future action to discontinue articles purchased or replacement parts fer the 8fticles purchased pursuant to 
this Contract and shall WOfk with the COUNTY to detennlna the need to stockpile any parts for the likely life of the product 
and offer thoaa parts to the COUNTY prior to the actual diaconllnuance. CONTRACTOR shaD extand opportunities to the 
COUNTY to place last lima buys of such articles with deliveries not to exceed lwelve months after the last time buy date. 

27. CONFIDENTIALITY OF MATERIAL. 
a. All malarial given to or made available to lhe CONTRACTOR by virtue of thla Contract, which is 

identified as prvprtetary or conftdantiallnfolrl'lalicrn, will be safeguarded by the CONlRACTOR and shall not be disclosed 
to any Individual or otganizalion without the prior written approval of the COUNTY. 

b. AD information, data, or other material provided by the CONTRACTOR to the COUNTY is subject to 
the Unifonn lnfonnatian PracticeaAct, chapter92F, HRS. 

28. PUBUCITY AND USE OF COUNTY, STATE, OR FEDERAL SEAL, LOGO, AND FLAGS. The CONTRACTOR 
shall not ~efer to the COUNTY or any office, agency, or orrar lhareof, or any COUNTY employee, Including ltle head of 
the purchasing agency, the County procurement omcers, the County council members, or members or directors of any 
Caunly board or commission, or to the aervicea or goods, or both, provided under this Contract, In any of the 
CONTRACTOR's brochu~ea, advertisements, or other publicity of the CONlRACTOR without lhe explicit written consent 
of the COUNTY. All media contacts with lhe CONTRACTOR about the subject matter of this Contract shaD be referred to 
the hud afthe purchasing agency. 

The CONTRACTOR ahall not use federa1, alate, or County sea~a), logos, crests, or reprvduc:tlona of llags or likenesses of 
any agency official without specific p~e-approvalln writing. 

21. OWNERSHIP RIGHTS AND COPYRIGHT. The COUNTY shaD have complete ownership of all material, both 
finished and unfinished, which Ia developed, prepared, uaembled or conceived by the CONTRACTOR pursuant to this 
Contract and all suc:h material shall be considered "works fer hire." AP such materials shall be deliYerad to the COUNTY 
upon expiration or tannlnauon of this Contract. The COUNTY, in ita sole dlsc:retlon, shall have the exclusive right to copyright 
any product, concept, or material developed, prepared, aaaembled or c:onceived by lhe CONTRACTOR pursuant to this 
Contract. 

30. INSURANCE. During the tenn of thia Contracl, CONTRACTOR ahall maintain at all t1mea or cause to be 
maintained general and prvfeaalonal Uabilily Insurance coverage for CONTRACTOR and ita employees randering service& 
to lha COUNTY under thia Contract. The Insurance pollciea shall be iaaued by a company or companies authorized to do 
busineaa In Hawaii and appruvad by the COUNTY, with combined alngle limits of not 1888 than ONE MIWON DOLLARS 
($1,000,000) per occurrence and lWO IIIILLION DOLLARS ($2,000,000) In the aggregate fer Contracts with a total certified 
amount of $1,000,000 or tess, and THREE MILLION DOLLARS ($3,000,000) In the aggregate for Conlnlcta with a total 
certified amount of $1,000,001 or mole, or suc:h greater amount as may be required from time to time by the COUNTY. 
CONTRACTOR shall also cany workers' c:ompenaalion Insurance far CONTRACTOR'S employees In the amounts required 
by applicable law. CONTRACTOR ahaH provide COUNTY not lass than thirty (30) days' notice prior to any cancellation or 
material change or reduction In coverage. No auc:h material change or reduction may be made without approval fram the 
COUNTY. The COUNTY shall be listed as an additional insured on all policlea, with the exception of profeaalonalliabUity 
and workers' compensation policies. Ptlor to the commencement of this Contract, CONTRACTOR shaD provide the 
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COUNTY with a cettlllcata of insurance. Thereafter, prior to the expiration of each policy period, the Insurance carriers for 
CONTRACTOR shall provide the COUNTY with certlficatu of lnaurance evidencing the foregoing coverage and provillona. 
The COUNTY reaerveathe right to requasl and receive a certified copy of the pollclea. Falura to maintain the neceuary 
inauranca In acc:otdance with the provisions set forth herein shall constitute a malarial breach of this Contract and the 
COUNTY shall thereafter have the options of pursuing n~medies for such breach and/or Immediate tennlnation of this 
Contract. 

31. LIENS AND WARRANTIES. 
a. Uena. All proclucta provided under this Contract shall be free of aH liens and encumbrances. 
b. Warranties for products and services. In the event this Contract Ia for the provision of products (goods 

or equipment), CONTRACTOR warrants that it has all rights, tiDe and interest in and to au produc:ta sold, leaaed or ficensed 
to the COUNTY. CONTRACTOR also warrants that the products shall substanUaOy confonn to all daacrlptions, 
specifications, atetements of work and representations set forth In the Contract, achedules, publications of CONTRACTOR 
and/or any onler(s) and will be frae from defects In materials, parfonnance, workmanship and design. CONTRACTOR 
further warrants that it Ytill perform any aerv1cea required with promptness, dUigenc:e and in acccnlance with prevailing 
atandards in the industry to the reasonable satisfaction of the COUNlY. The Warranty period &hall commence after 
Acceptance, as defil'led in this Contract. Any specific warranty periods shall be as set forth In the proposals, schedules, 
orders or Special COnditions pertaining to this Contract but In any event such warranty period shall not be less than one (1) 
year. 

32. ACCESS TO AND AUDIT OF BOOKS AND RECORDS OF THE CONTRACTOR. The COUNTY may, at 
reasonable limes and places, audit the books and recorda of the CONTRACTOR, prospective CONTRACTOR, 
subcontractor, or prospective subcontractor which are related to: 

a. The cost or pricing data. 
b. Subeontracts, other than those related to a firm fixed-price Contract. 
c. The following access to records requirements additionally apply to any Contract funded in whole or In 

part by the state or ladaral government: 
1) The CONTRACTOR agrees to provide the County, State of Hawaii, Federal Emergency 

Management Agency or other federal agency, the Complloller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of the CONTRACTOR which ara directly pertinent 
to this contract for the purpoeea of making audits, examinations, excerpts, and transcriptions. 

2) The CONTRACTOR agraea to pennlt any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

3) The CONTRACTOR agrees to provide accau to construction or other work sites pertaining Ia 
the work being completed under the contract. 

33. COST OR PRICING DATA. 
a. Coat or pricing date must be submitted to the head of the puldlaaing agency and timely certified as 

accurate for contracts over $100,000 unless the contract Is for a multiple-term or as otherwise specified by the head of the 
purchasing agency. 

b. If certified cost or pricing data are subsequently round to have been inaccurate, incomplete, or noncurrent 
as of the elate stated in the certific:ate, the County is entitled to an adjustment of the contract price. inc:luding profit or fue, to 
exclude any significant sum by which the price, including profit or rae. was increased because of the defective data. It is 
praaumed that overstated cost or pricing data increased the contract price in the amount of the defect plus nslated overhead 
and profit or fee. Therefore, unle88 thent ia a clear indication that the defective data was not used or railed upon, the price 
will be reduced in such amount 

34. RECORDS RETENTION. 
a. Upon any terminatiOn of thla Contract or as otherwise required by appHcable law, CONTRACTOR shaU, 

pursuant to chapter 487R, HRS, destroy all copies (paper or electronic fonn) of personal infonnation received from the 
COUNTY. 

b. The CONTRACTOR and any subcontractors &hall maintain the files, books, and recorda that relata to the 
Contract, including any personal information created or raceived by the CONTRACTOR on behalf of the COUNlY, and any 
cost or pricing date, for at least three years attar the date of lnal payment under the Contract. The personal information 
shall continue to be confidential and shall only be diBcloaect as pennitted or required by law. After the three year or longer 
retention period as required by law has ended, the files, books, and recorda that contain personal Information shaD be 
destroyed pursuant to chapter 487R, HRS, or relumed to the County at the raqueat of the County. 

31. ANTITRUST CLAIMS. The COUNTY and the CONTRACTOR recognize that in actual economic practice, 
oven:hatges resulting from antitrust violations ara In fad usually borne by the purchaser. Thantfore, the CONTRACTOR 
hereby aulgns to the COUNTY any and all daims for overcharges as to goods and materials purchased in connection with 
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this Contract. except as to ovarch8J98S whidt result frvm violations commencing after the price Ia established under this 
Contract and which are not paaHd on to the COUNTY under an eat:alalion Cla111e. 

31. PATENTED ARnCLES. llle CONTRACTOR shall defend, Indemnify, and hOld hannlea the COUNTY, and its 
officers, employees, and agents from and against au liabllily,l011, damage, coat, and eJCpenSB,Includlng au aiiDmey's fees, 
and aU claims, suits, and demands arising out of or tUUIIing from any claims, demands, or actions by the patent holder for 
infringement or olher Improper or unauthorized use of any patented article, patented Pf0C818, or patented appliance In 
connection with this Contract. The CONTRACTOR shall be solely ~aaponalble for correcting or curing to the satisf8c:tlon of 
the COUNTY any such Infringement or Improper or unauthorized us, Including, without Umllation a. furnishing at no coat to 
the COUNTY a substitute article, proceaa, or appliance acceptable to the COUNTY: b. paying royalties or other requlrad 
paymenls to the patent holder; c. obtaining proper authoriZations or releases from the patent holder; and d. fumlahlng such 
security to or making such arrangements with the patent holder aa may be n8C818ary to correct or Q.lre any such 
infringement or Improper or unauthorized use. 

37. POLLUTION CONTROL. If during the palformance of this COntract, the CONTRACTOR encounters a "releue" 
or a "threatened release• of a reportable quantity of a "hazardous subllance," "pollulant,• or "conteminanr as thoae terms 
are defined In section 1280·1, HRS, the CONTRACTOR shall immediately notify the COUNTY and all other appropriate 
state, county, or federal agencies aa required by law. The CONTRACTOR shall lake all necessary ac:tlona, Including 
stopping work, 1o avoid causing, conlributlng to, or making worse a release of a hazardous substance, poHutant. or 
contaminant, and shall promplly obey any orders the Environmental Protection Agency or the state Department of Health 
issues in response to the release. In the event there Is an ensuing cease-work period, and the COUNTY detannlnes that 
this Contract requires and adjustment of the time for performance, the COntractshal be modified In writing IICClOrdlngly. 

CONTRACTOR further agrees to comply with all applicable standards, orders or regulations isaued pursuant to the Clean 
Air Act, 42 U.S.C. § 7401·7671et aeq., and the Federal Water Pollution Control Act, aa amended, 33 U.S.C. §1251-1387, 
and will report violations to the County, Federal Emergency Management Agency, and the regional ofllce of lhe 
Environmental Protection Agency. The CONTRACTOR agrees to indude these requifementa in each subcontract. 

38. RECOVERED AND RECYCLED MATERIALS. To the eldant applicable to this contract, CONTRACTOR agrees 
to comply with aect1on 6002 of the Sorld Waste Disposal Act. as amended by the Resource Conservation and Recavery 
Act. Section 6002 requires CONTRACTOR to use only Items, designated In guidelines of the Environmental Protection 
Agency at 40 C.RR. part 247, that contain the highest percentage of recovered materials pracllcable, consistent with 
maintaining a satisfactory level of competition, where the purdulse price of the item exceeds $10,000. 

a. In the parfonnance of this contract. the CONTRACTOR shaD make maximum use of products conlaining 
recovered materials that are EPA· designated items unless the product cannot be acquired (i) Competitively within a 
limeframe providing for compliance with the conlract performance schedule; (ii) Meeting contract perfonnance 
requirements; or (ill) At a reasonable pric:e. 

b. Information about this requirement, along with the list of EPA-designate items, Is available at EPA's 
Comprehensive Procurement Guidelines web lite, hllps:/lwww.epa.gov/smmlcomprehensive-procurement-guideline-cpg
program. 

38, ENERGY EFFICIENCY. To the extent applicable to this Contract, CONTRACTOR agrees to comply with aU 
applicable mandatory standards and policies relating to energy efficiency of the State of Hawaii or County. 

40. CONFIDENnALJTY OF PERSONAL INFORMAnON. 
a. Definitions. 
"Personallnfonnation" means an Individual's first name or first Initial and last name In combination with any one or 

more of the foUowtng data elemenls, when either name or dala elementa are not encrypted: 
1) Social security number; 
2) Drivel's licen~e number or Hawaii identlftcallon card number; or 
3) Account number, credit or debit card number, acceaa code, or paaaword that would permit 

access to an lndlviduars financial infonnatlon. 
Personal information does not include publicly available Information that Ia lawfuHy made available to the general 

public from federal, alala, or local government records. 
"Technological safeguards" means the technology and the poKey and procedure for use of lhe technology to protect 

and control access to personal information. 
b. COnlidentialily of Material. 

1) All material given to or made available to the CONTRACTOR by the COUNTY by virtue of this 
Contract whiCh is identified as personal information shaD be safeguarded by the CONTRACTOR and shaD not be diaclosed 
without the prior written approval of the COUNTY. 
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2) CONTRACTOR agrees not to retain, uae, or disclose personal information fer any purpose other 
than as permitted or required by this Contracl. 

3) CONTRACTOR agrees to Implement appropriate "technological safeguards" that are acceptable 
to Ute COUNTY to reduce the risk of unauthorizad acceea to personal information. 

4) CONTRACTOR shall report to the COUNTY in a prompt and complete manner any security 
breaches Involving p81W0nal information. 

5) CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is known to 
CONTRACTOR because of a use or disclosure of personal Information by CONTRACTOR In violation of the requirements 
of this Paragraph. 

6) CONTRACTOR shall complete and relain a log of all disclosures made of pel'liOital information 
received from the COUNTY, or personal Information cntated or rac:alved by CONTRACTOR on behalf of the COUNTY. 

c. Security awareness training and confidentiality agreements. 
1) CONTRACTOR certifies that all of ita employees who will have access to the personal 

information have completed training on eacurity awareness topics relating to protecting personal information. 
2) CONTRACTOR certifies that confidentiality agreements have been signed by all of its 

employees who will have access to the personal information acknowledging that 
(A) The personal information collected, used, or maintained by the CONTRACTOR will be 

treated as confidential; 
(B) Access to the personal informaUon will be allowed only as necessary to perform the 

Contract; and 
(C) Use of the personal information will be restricted to uses consistent with the services 

subject to this Contract. 
d. Termination for Cause. In addition to any other remedies provided for by this Contract, if the COUNTY 

leams of a material breach by CONTRACTOR of this Paragraph by CONTRACTOR, the COUNTY may at its sole discretion: 
1) Provide an opportunity for the CONTRACTOR to cure the breach or end the violation; or 
2) Immediately terminate this Contract 

41. GOVERNING LAW. The validity of this Contract and any of its tenns or provisions, as well as the rights and duties 
of the patties to this Contract. shall be govemed by the lawa of the State of Hawaii. Any action at Jaw or in equity to enforce 
or interprat the provisions ofthls Contract shall be brought in a State court of competent jurisdiction In Wailuku, Maul, Hawaii. 

42. COMPLIANCE WITH LAWS. This Is an acknowledgement that state or federal financial assis1ance may be used 
to fund the conlract only. The CONTRACTOR shall comply with all federal, State, and county laws, ordlnanc;es, codes, 
rules, regulations, executive ordera, and agency poHclea, procedures, and diNctivaa, 88 the same may be amended from 
time to time, that in any way affect the CONTRACTOR'S performance of this Contract This specifically indudes, without 
limitation, Sections 103-55 and 103-55.5, HRS, dealing with wages, hou11 and working conditions of employees of 
contractors providing seNices or construction. 

The state and federal government are not party to this contract and is not subject to any obligations or liabilities to the 
County, CONTRACTOR, or any olher party pertaining to any matter resulting from the contract. 

43. CONFUCT BElWEEN GENERAL CONDmONS AND PROCUREMENT RULES. In the event of a conflict 
between the General Conditions and the procurement rules In the HAR, the procurement rules in effect on the date this 
Contract became effective shall control and are hereby Incorporated by reference. 

44. ELECTION-RELATED CONTRIBUTIONS BY COUNTY CONTRACTORS. CONTRACTOR acknowledges and 
shall comply with Section 11-355, HRS. 

48. BYRD ANn-LOBBYING AMENDMENT. If this contract is for an award of $100,000 or more, CONTRACTOR 
shall file a wrillan declaration with lhe County certifying that CONTRACTOR has not and will not use federally appropriated 
funds to pay any person or organization for Influencing or attempting to influence an officer or employee of any federal 
agency, a member of Congress, officer or employee of Congresa, or an employee of a member of Congress in connection 
with obtaining any federal contract. grant or any other award covered by 31 U.S.C. § 1352. Included within the written 
declaration shall be the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts 
on behalf of CONTRACTOR with reapect to this contract CONTRACTOR also agrees to disclose any lobbying with non
federal funds that takes place In connection with obtaining any federal award. 

48. EXCLUDED PARTIES LIST SYSTEM. Contractor understands and agrees that if Contractor is Dated on the 
government-wide Excluded Parties list System in the System for Award Management at www.SAM.gov 88 suspended or 
debarred, or has been suspended or dlabarred pursuant to Section 1030-702, HRS, Contractor cannot be awarded this 
contract. 
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· 47. FEDERAL EMERGENCY MANAGEMENT REQUIREMENTS. All contracts relying In whole or In part on Federal 
Emergency Management Agency PubUcAsllstance Program shall comply with 2 C.F.R. §§200.318-200.326. 

48. DRAFTING. No provision of this Contnld shall be interpreted for or against any party on the basis that such party 
was the draftsman of such ptOVIslon, and no presumption of burden of proof shall artse favoring or disfavoring any party by 
virtue of the authorship of any provision of this Contract. 

49. CAPnONS. The captions contained herein are used solely for convenience and shall not be deemed to define or 
limit the provisions of this Agreement 

10. COUNTERPARTS. 1 hiS c.:ontract may be executed m any number ot countetpalta With the same ettect aslf all ot 
the parties had signed the same docurnenl Such executions may be transmitted to the parties by facsimile or electronically 
and such facsimile or electronic exec:ution and transmission shaD have the full force and effed of an original slgnatunt. All 
fully executed counterparta, whether original executions or facslmHe or elecltonic executions or a combination thereof shall 
be construed together and shan constitute one and the same Contract. 

11. SEVERABILITY. In the event that any provision of this Contract is declared invalid or unenforceable by a court, 
such Invalidity or non-enforceability shall not affect the validity or enforceabillly of the remaining Contract terms. 

12. WAIVER. The failure of the COUNTY to insl&t upon the strict compliance with any tenn, provision, or condition of 
this Contract shall not conslltute or be deemed to constitute a waiver or relinquishment of the COUNTY's right to enforce 
the same In accordance with this Contracl The fact that the COUNTY specifically refera to one provision of the law, and 
does not indude other provisions shall not conslltute a waiver or relinquishment of the COUNTY's rights or the 
CONTRACTOR's obligations under the law. 

53. EtmRE AGREEMENT. This Contract seta forth all of the agreements, conditions. und81'8tandlngs, promises, 
warranties, and representations between the COUNlY and lhe CONTRACTOR relative to this Contract. This Contract 
supe11edeS all prior agreements, conditions, unde11tendlngs, promisee, warranties, and representations, which shall have 
no further foroe or effect. There are no agreements, conditions, understandings, promiaea, warrantle8, or representations, 
oral or written, express or Implied, betWeen the COUNTY and the CONTRACTOR other than ea set forth or as rererred to 
herein. 

[END OF GENERAL CONDinONS FOR GOODS & SERVICES CONTRACTS) 
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