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L Ve e DEPARTMENT OF THE CORPORATION COUNSEL
| COUNTY OF MAUI
200 SOUTH HIGH STREET, 3*” FLOOR

WAILUKU, MAUI, HAWAII 96793
EMAIL: CORPCOUN@MAUICOUNTY.GOV

March 28, 2022

Via email only at county.clerk@mauicounty.us

Honorable Alice L. Lee, Chair
and Members of the Council

County of Maui

Wailuku, Hawaii 96793

SUBJECT: Litigation Matters
Settlement of Claim: David Gardiner
John Mullen Claim No.: 4070286
Resolution: Authorizing Settlement of Claim No. 4070286 of
David Gardiner

Dear Chair Lee and Council Members:

Please find attached separately a proposed resolution entitled “AUTHORIZING
SETTLEMENT OF CLAIM NO. 4070286 OF DAVID GARDINER.” The purpose
of the proposed resolution is for settlement of this claim.

May I request that the proposed resolution be scheduled for discussion
and action, or referral to the appropriate standing committee as soon as possible,
Also attached herewith is the Claim filed with the County Clerk in this matter,
as well as supporting documentation for the settlement.

It is not anticipated that an executive session will be necessary.

Should you have any questions or concerns, please do not hesitate to
contact us. Thank you for your anticipated assistance in this matter



Honorable Alice L. Lee, Chair
and Members of the Council
County of Maui
March 28, 2022
| 2

CPR:cs

cc:  Helene Kau, Acting Director
Department of Water Supply

Attachments

Sincerely,

e =

CALEB P. ROWE
Deputy Corporation Counsel



PROPERTY DAMAGE RELEASE

KNOW ALL MEN BY THESE PRESENTS:

That the Undersigned. being of tawful age, for sole consideration of SIXTY-EIGHT THOUSAND
EIGHT HUNDRED EIGHTY-TWO AND 11/100 DOLLARS ($68,882.11), to be paid to David Gardiner and
Susan Bryant do/does hereby and for my/our/its heirs, executors, administrators, successors and assigns
release, acquit and forever discharge County of Maui, and his, her, their or its agents, servants, successors,
heirs, executors, admimstralors and all other persons, firms, corporations, associations or partnerships of ang
from any and all claims. actions, causes of action, demands. rights, damages, costs, loss of service, expenses
and compensation whatsoever, which the undersigned now has/have or which may hereafter accrue on
account of, or in any way growing oul of, any and all known and unknown, foreseen and unforeseen property
damage and the consequences thereof resulting or to result from the cccurrence on or about the 6th day of
May, 2021, at or near 36 Kuli Puu Street, Kihei, Hawan 96753, Thwe, “ovec o‘
('(,.'\“;‘ V\'S'“V\-t &W*cj} Qirqfc:“rw MON Nl 2 [fr ’\(:Q pl B

[T is Gndé&rstood and agreed that thns seltiement is the compromise of a doubtful and d:spuled G VK
claim, and that the payment made is nol 1o be construed as an admission of liability on the part of the party or
parties hereby released, and that said releasees deny liability therefor and intend merely to avoid litigation and
buy their peace.

The undersigned further deciare(s) and represent{s) thal no promise, inducemenl or agreemert
not herein expressed has been made te the undersigned, and that this Release contains the entire agreement
between the parties herelo, and that the terms of this Release are contractual and not a mere recital

FOR YOUR PROTECTION, HAWAIl LAW REQUIRES YOU TO BE INFORMED THAT PRESENTING A
FRAUDULENT CLAIM FOR PAYMENT OF A LOSS OR BENEFIT IS A CRIME PUNISHABLE BY FINES OR
IMPRISONMENT, OR BOTH

THE UNDERSIGNED HAS READ THE FOREGOING RELEASE AND FULLY UNDERSTANDS T
.
P B .
Signed. sealec and delivered this ) ! day of V\’\d s k' ~ a0 PR

P

B CAUTION READ BE/ORESIGNING BELOW

A e L

David Gardmer ;\, —~—
(o 4
\7 Lo’ M7 A‘-’\--\ "'-\-’(,l_/ \'/‘.L_,( . 4
[ SN S
Susan Bryam !
NOTARY. State of CCountyot L o § . S8
Driths dayof  ...20____  beloremeappeared

who s known 10 be the person(s) named heren and who valuntarnty executed this release

Notary Signature Date Commission Expires

"Received by JMCO 03/25/2022"




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A N e R R A A o A o T T 3 Y Y 0 g oy R R A S R R S A e e Y S A S S T e, N S AN S

© A nobny puthic O other officar completing this certificate verifies only the «dartity of the individual who signed the
. Jocureri to whick thes cerdificate i€ attached. and not the truthfulness. accuracy, or vahdity of that document. i

Siare of Calitornia
County of _San Diego I

A A 32 e ’
on Lot/ Ji 27 betarz me, fﬁ ‘- fo 4 é &S Notary Pumi&

Du'te (—\ J Hore insert Nathie arid Titie of the Officer
perscnally appeared | .f.(ff.jl,l_/_‘..g:_l (h.d* A, Sesan e

Nameisi of Signet(s)

whe provad o me on the basis of satistactory evidence (0 be the person(s] whose nama(s) 1@)‘
subsenbed-lo the withie instrument and achnowledged to me that he’qhe@ £xecuted the same m
nis/herffnar avthonz=d capactyies), and tnat by hishearAheir signaturais) on tha Tnstrument the 2ersonts

af the SRy upon hehalf ot which the parson(s) acted. executed the instrument

t certity under PENALTY OF PERJURY under the faws
of the State o1 Caltomia that the toregoing paradranh
1S true and correcr.

WITNESS my hand and offizial seal.

./’

1 Natary Bub.ae -

i an Dreg Jounty H Signature
k Cavmnaan 8 1180649 ¢

i o Wy Coanen ey DU N U0 }

—— gl g n

Piace Notary Seal Atove

OPTIONAL
Thougs this saction i« optional. completng this information car deter alteration of the document or
traudulent reattachrent of this form ro an unintended document

Description of Attached Doc ent w
Tite or Type of Document __f ~7) Jitg }.4»“‘"4:34_ ,_rfj{’_ ot
Documert Date 3721 /'7(. /. L_u_ e
Sigr=ris; Other Than Narmed Abave IN/A

Number of pa’;es [ R

Capacnty{ies) Claimed by Signer(s)
Sigreer § Name, Signer’s Nare I

eerporate Officer — T theis). JGComporate Officer — Titletsy:

Panas=mited 7T General TrParter — Tl Limited T General
C1tndivdual AV?'TrYTl"v-m‘La‘;‘~ [ indmiduai 2. Attornay i Fact
. Trustee  Guardian or Conservatar ~——I_ [rustee .- Guardiar or Consevator

domer i e T Otne
RIBT I ﬁt:p"3‘7ef‘tl\ a3 Signer Is

Represemm(j

P [P S - e JE— - - -

BSOS O &3 MU M A R Acd 2w s SR AL AL A ML A5 & UL s il A 2 A G zv.‘w,awyv:dazs!.m:d_cv!z.u&xv SN LD YT LA
SR Matonal Notary Associabor - www NanenalNstan, org < 1-800-J%8 NOTARY 11-800-874-5827. e #3307

“"Received by JMCO 03/25/2022"

















































































































































































































