REQUEST FOR LEGAL SERVICES

Date: June 28, 2023 RECEIVED

From: Yuki Lei K. Sugimura, Chair By Corporation Counsel at 11:12 am, Jun 28, 2023

Budget, Finance, and Economic Development Committee
TRANSMITTAL

Memo to: DEPARTMENT OF THE CORPORATION COUNSEL
Attention: Kristina C. Toshikivo, Esq.

Subject: GENERAL EXCISE AND USE TAX SURCHARGE (BFED-74)
Background Data: Please see attached bill. Please submit your response to

bfed.committee@mauicounty.us with a reference to BFED-74.
Work Requested: [X] FOR APPROVAL AS TO FORM AND LEGALITY
[ ] OTHER:

Requestor's signature Contact Person

Kasie Apo Takayama and James Krueger

Yuki Lei K. Sugimura, Chair (Telephone Extension: 7665 and 7761, respectively)
[] ROUTINE (WITHIN 15 WORKING DAYS) [ ] RUSH (WITHIN 5 WORKING DAYS)
[] PRIORITY (WITHIN 10 WORKING DAYS) [ ] URGENT (WITHIN 3 WORKING DAYS)
[X] SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): July 6, 2023, 12 p.m.

REASON: For first reading of bill during July 7, 2023, Council meeting

FOR CORPORATION COUNSEL'S RESPONSE
KCT 2023-0087 maa

ASSIGNED TO: ASSIGNMENT NO. BY:

TO REQUESTOR: [ x] APPROVED [ ] DISAPPROVED |[] OTHER (SEE COMMENTS BELOW)
[] RETURNING--PLEASE EXPAND AND PROVIDE DETAILS REGARDING ITEMS AS NOTED

COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE):
Please see attached signed bill, thank you!

DEPARTMENT OF THE CORPORATION COUNSEL

7/5/23 %ﬂé ’??)
' (Rev. 7/03)

bfed:1tr:074acc02:kmat
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ORDINANCE NO.

BILL NO. _ 49, CD1 (2023)

A BILL FOR AN ORDINANCE ESTABLISHING CHAPTER 3.100,
MAUI COUNTY CODE, INSTITUTING A GENERAL EXCISE
AND USE TAX SURCHARGE

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Title 3, Maui County Code, is amended by adding a new
chapter to be appropriately designated and to read as follows:
“Chapter 3.100
GENERAL EXCISE AND USE TAX SURCHARGE
Sections:

3.100.010 Establishment of surcharge.
3.100.020 General excise tax fund.
3.100.030 Administration.

3.100.040 Use of funds.

3.100.050 Termination of surcharge.

3.100.010 Establishment of surcharge. In accordance
with section 46-16.8, Hawaii Revised Statutes, as amended, a
one-half percent general excise and use tax surcharge on state tax
is established. The general excise and use tax surcharge will be
levied beginning January 1, 2024.

3.100.020 General excise tax fund. There is established
and created a fund to be known as the “general excise tax fund” to
serve as the exclusive depository of all funds received from the state
director of taxation that derive from the imposition of the surcharge
under this chapter. All money from this fund must be designated
and used as described in section 3.100.040.



3.100.030 Administration. A. The state director of taxation
must levy, assess, collect, and otherwise administer the general
excise and use tax surcharge in accordance with Sections 237-8.6
and 238-2.6, Hawaii Revised Statutes.

B. The director of finance must establish a separate
account to record revenues and expenditures made from the fund.
C. The managing director must administer the fund.

3.100.040 Use of funds. A. The council, in adopting each
fiscal year’s budget and capital program, must appropriate any
surcharge received from the state in accordance with Section
46-16.8, Hawaii Revised Statutes. Allowable uses of the fund include
housing infrastructure; provided that the surcharge revenues used
for housing infrastructure costs must not be passed on to the
developer of a housing project.

B. For the purpose of this chapter, “housing
infrastructure” includes pedestrian paths or sidewalks on a county
road near or around a public school, water, drainage, sewer, water
reuse, waste disposal, and waste treatment systems that connect to
the infrastructure of the county.

C. Twenty percent of all revenue generated by this
surcharge must be for projects that directly support the Department
of Hawaiian Homelands homestead development.

D. Any balance remaining in the general excise tax fund at
the end of each fiscal year will not lapse but must remain in the
fund, accumulating from year to year. The money in this fund must
not be used for any purpose except those listed in this section.

3.100.050 Termination of surcharge. The general excise
and use tax surcharge may not extend beyond December 31, 2030,

unless authorized by state law.”

SECTION 2. This ordinance takes effect upon approval.

APPROVED AS TO FORM AND LEGALITY:

KRISTINA C. TOSHIKIYO
bfed:misc:074abill02:kmat
LF2023-0087/2023-0303

BFED-74 2023-07-05 Ord Est Ch 3.100
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ORDINANCE NO.

BILL NO. _ 49, CD1 _(2023)

A BILL FOR AN ORDINANCE ESTABLISHING CHAPTER 3.100,
MAUI COUNTY CODE, INSTITUTING A GENERAL EXCISE AND USE TAX
SURCHARGE

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Title 3, Maui County Code, is amended by adding a new
chapter to be appropriately designated and to read as follows:
“Chapter 3.100
GENERAL EXCISE AND USE TAX SURCHARGE
Sections:

3.100.010 Establishment of surcharge.
3.100.020 General excise tax fund.
3.100.030 Administration.

3.100.040 Use of funds.

3.100.050 Termination of surcharge.

3.100.010 Establishment of surcharge. In accordance
with section 46-16.8, Hawaii Revised Statutes, as amended, a
one-half percent general excise and use tax surcharge on state tax
is established. The general excise and use tax surcharge will be
levied beginning January 1, 2024.

3.100.020 General excise tax fund. There is established
and created a fund to be known as the “general excise tax fund” to
serve as the exclusive depository of all funds received from the state
director of taxation that derive from the imposition of the surcharge
under this chapter. All money from this fund must be designated
and used as described in section 3.100.040.

3.100.030 Administration. A. The state director of taxation
must levy, assess, collect, and otherwise administer the general



excise and use tax surcharge in accordance with Sections 237-8.6
and 238-2.6, Hawaii Revised Statutes.

B. The director of finance must establish a separate
account to record revenues and expenditures made from the fund.
C. The managing director must administer the fund.

3.100.040 Use of funds. A. The council, in adopting each
fiscal year’s budget and capital program, must appropriate any
surcharge received from the state in accordance with Section
46-16.8, Hawaii Revised Statutes. Allowable uses of the fund include
housing infrastructure; provided that the surcharge revenues used
for housing infrastructure costs must not be passed on to the
developer of a housing project.

B. For the purpose of this chapter, “housing
infrastructure” includes pedestrian paths or sidewalks on a county
road near or around a public school, water, drainage, sewer, water
reuse, waste disposal, and waste treatment systems that connect to
the infrastructure of the county.

C. Twenty percent of all revenue generated by this
surcharge must be for projects that directly support the Department
of Hawaiian Homelands homestead development.

D. Any balance remaining in the general excise tax fund at
the end of each fiscal year will not lapse but must remain in the
fund, accumulating from year to year. The money in this fund must
not be used for any purpose except those listed in this section.

3.100.050 Termination of surcharge. The general excise
and use tax surcharge may not extend beyond December 31, 2030,

unless authorized by state law.”

SECTION 2. This ordinance takes effect upon approval.

bfed:misc:074abill02:kmat



BFED Committee

From: Kristina Toshikiyo <Kristina.C.Toshikiyo@co.maui.hi.us>
Sent: Wednesday, July 5, 2023 5:20 PM

To: BFED Committee; Kasie M. Takayama

Cc: Melody Andrion

Subject: Transmitting BFED-74 Ord. Est. Ch. 3.100
Attachments: BFED-74 2023-07-05 RAFL Closing GET Surcharge.pdf

Aloha,
Please see attached signed bill, thank you!

Kristina

Kiristina C. Toshikiyo

Department of the Corporation Counsel
200 S. High Street

Wailuku, Hawaii 96793

Ph: (808) 270-7740

Fax: (808) 270-7152

Email:Kristina.C. Toshikiyo@co.maui.hi.us

This message is covered by the Electronic Communications Privacy Act, Title 18, United States Code, 2510-2521. This e-mail and any attached files are deemed privileged and
confidential, and are intended solely for the use of the individual(s) or entity to whom this e-mail is addressed. If you are not one of the named recipient(s) or believe that you have
received this message in error, please delete this e-mail and any attached files from all locations in your computer, server, network, etc. and notify the sender IMMEDIATELY at (808)
270-7578. Any other re-creation, dissemination, forwarding or copying of this e-mail and any attached files is strictly prohibited and may be unlawful. Receipt to anyone other than the
named recipient(s) is not a waiver of any attorney-client, work product, or other applicable privilege.

E-mail is an informal method of communication and is subject to possible data corruption, cither accidentally or intentionally. Therefore, it is normally inappropriate to rely on legal
advice contained in an e-mail without obtaining further confirmation of said advice





