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For Transmittal to:

Honorable G. Riki Hokama

Chair, Budget and Finance Committee
Maui County Council

200 South High Street

Wailuku, Hawaii 96793

Dear Chair Hokama:
SUBJECT: FISCAL YEAR (“FY”) 2017 BUDGET (PR-9) (BF-1)

This is in response to your letter dated April 17, 2016 requesting the Department to
provide information on Commercial Ocean Recreational Activity permits (“permit”).

1. Is there a limit to the number of permits issued in a fiscal year? Is there currently a
waitlist of applicants wanting permits? Please explain.

Currently we are in excess of the maximum number of permits allowed in Subchapter
4 of the enclosed Rules of Practice and Procedure for Commercial Ocean
Recreational Activity Permits that were adopted in August 2009. As depicted by the
enclosed CORA Permits Report by Activity & Park, there should be a maximum total
of ninety-five (95) CORA permits issued. However, as evident by the enclosed 2015
CORA Applicants listing, we issued 108 permits for FY2016. Additionally, although
no official waitlist has been generated, the Department has periodically received a
few requests for CORA permits by new applicants.
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2. Can permits be issued at any time during a fiscal year? |If so, is the permit fee

prorated for the portion of the fiscal year the permit is held? Please explain.

The Department generally does not issue permits outside of the designated renewal
processing period for the upcoming year. Pursuant to the Rules of Practice and
Procedure for Commercial Ocean Recreational Activity Permits, CORA permits have
a duration of up to one year and the Director may renew a permit for additional one-

. year periods. In addition, the description of the CORA application fee and

subsequent permit fees in the annual budget ordinance does not indicate the
allowance of fee proration. Should the Department issue a new permit mid-way
through the fiscal year, the applicant would still be required to pay the full amount of
fees.

Are permittees allowed to sublease their permits? If so, are there restrictions on the
way permittees must calculate the cost to sublease permits? Is there a limit to the
number of permits a permittee can sublease? Is this activity monitored by your
Department? Please explain.

CORA permittees are not allowed to sublease their permits. This is in accordance
with Section 10-102-9 Non-transferability of permits of the Rules of Practice and
Procedure for Commercial Ocean Recreational Activity Permits. In addition,
13.04.300 — Non-transferability also states that permits shall be nontransferable. The
Rangers of the Department’s Permit and Enforcement section monitor for possible
violations of this activity.

Is there a limit to the number of permits issued per permittee? Please explain.

There is no limit to the number of permits that can be issued per permittee provided
the Department receives a complete CORA permit application, all additional required
documents and payment of the applicable fees. However, due to the existing
number of issued CORA permits being in excess of the maximum number allowed in
Subchapter 4 of the Rules of Practice and Procedure for Commercial Ocean
Recreational Activity, the Department limits the number of permits issued to an
applicant to the number that the applicant has held in the previous fiscal year.

List the County beach parks where commercial ocean recreational activity is allowed.

Enclosed with this letter are copies of a 2015 CORA applicants listing and a chart
titted as CORA Permits Report by Activity & Park. These documents list the beach
parks where commercial ocean recreational activity is allowed and are based on
Subchapter 4 of the Rules of Practice and Procedure for Commercial Ocean
Recreational Activity Permits. In addition, while Article X. Commercial Ocean
Recreational Activity in Title 13 of the Maui County Code does not specify which
County beach parks allow CORA, it does provide a list of prohibited locations. The
list of these beach parks, as described in Section 13.04.256 include the following
locations: Baldwin Beach Park, Cove Park, Hookipa Beach Park, Kamaole Beach
Park 1, Kamaole Beach Park Il, Kamaole Beach Park lll, the southern portion of
Kalama Park, Launiupoko Beach Park and Puamana Beach Park.
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6.

Explain the renewal process for permits. Do permittees follow the same process to
renew a permit as they did when they initially applied for a permit? Please explain.

For the most part, applicants who are renewing their previously issued CORA
permits for a new fiscal year would follow the same process to renew a permit as
they did when they initially applied for a permit. The permit application process
includes the completion and submission of the enclosed application packet and
additional documents described within, payment of both a CORA non-refundable
application processing fee and a non-refundable park/activity-specific CORA permit
fee. However, only with permit renewals would applicants need to submit the
enclosed Commercial Ocean Recreation Activity (CORA) Annual Permit Report
Form, item H in the application packet, as it refers to participation and
accident/incident counts for the previous fiscal year.

Should you have any questions, please contact me or Brianne Savage, Deputy Director

at Ext. 7386.
Sincerely, -
=
KA‘ALA BUENCONSEJO
Director of Parks and Recreation
Enclosures
(o3 Brianne Savage, Deputy Director

Ashley DeCastro, Special Events Specialist
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List separately one (1) County Beach Park and one (1) CORA for each permit sought.

Park Name Activity Type Current Permit#
Equipment used for activity

Vehicles

License No. Year Make Model Gross Weight
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List each CORA operator or instructor, the activity(s) instructed, and date of hire (attach a separate
sheet if needed).

Date of
Operator/Instructor Name Activity(s) Instructed Hire
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This Indemnification Agreement is made by (“Permittee”):

INDEMNIFICATION

WHEREAS, Section 13.04.280 E., Maui County Code, requires an applicant for a commercial ocean
recreational activity permit to execute an indemnification agreement with the County covering any
losses sustained as a result of the activities of the commercial ocean recreational activity business
over and above those losses covered by the commercial ocean recreational activity business'
general liability insurance coverage.

NOW, THEREFORE, the Permittee hereby agrees and declares:

1.

2.

That this Indemnification Agreement is made pursuant to Section 13.04.280 E, Maui County
Code, pertaining to the application for a commercial ocean recreational activity permit.
Permittee shall defend, indemnify, and hold harmless the County of Maui ("County"), its
departments and employees, from and against all loss, liability, claims and demands for
injury or damage, including but not limited to, claims for property damage, personal injury or
wrongful death, arising out of, or in connection with, said commercial ocean recreational
activity, shall pay a judgment against County that results, there from, and shall reimburse the
County for its costs and expenses, including reasonable attorney's fees, in connection with the
defense of any such claim.

Further, Permittee warrants that Permittee has named the County as an additional insured on
Permittee’s general liability insurance policy of at least $1,000,000.00, which insurance
includes a duty to defend the County against loss, liability, claims, for property damage,
personal injury or wrongful death, arising out of, or in connection with, said commercial
ocean recreational activity.

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT THE COUNTY SHALL
HAVE THE RIGHT TO ENFORCE THIS INDEMNIFICATION AGREEMENT BY
APPROPRIATE ACTION AT LAW OR SUIT IN EQUITY.

IN WITNESS WHEREOF, Permittee has executed this Commercial Ocean Recreation Activity Permit
Application this dayof ,2015

I have read the Maui County Code and all related rules and regulations relating to Commercial
Ocean Recreational Activity (CORA) permits and agree to comply with all of its requirements
and restrictions. I understand and agree that my application is complete.

Signature of Permittee Print Name Date
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STATE OF

On this

day of , 20__, before me personally appeared

, to me personally known, who, being by me duly sworn or

affirmed, did say that such person executed the foregoing instrument as the free act and deed of such
person, and if applicable, in the capacity shown, having been duly authorized to execute such

instrument in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

Notary Public, State of
Print Name:

My commission expires:

NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages:

Notary Name: Judicial
Circuit:

Doc.

Description:

Notary

Signature:

Date:
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