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The County Council
County of Maui
200 South High Street
Wailuku, HI 96793

Dear County Council:

Acting~~~ Date

FOR AN ORDINANCE AUTHORIZING THE MAYOR OF
COUNTY OF MAUI TO ENTER INTO AN

INTERGOVERNMENTAL AGREEMENT FOR A J 01 N T
TRAINING AGREEMENT BETWEEN COWLITZ 2 FIRE AND
RESCUE OF THE STATE OF WASHINGTON AND THE
COUNTY OF MAUI’S DEPARTMENT OF FIRE AND PUBLIC
SAFETY

Attached is a proposed bill entitled “A BILL FOR AN ORDINANCE
AUTHORIZING THE MAYOR OF THE COUNTY OF MAUI TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT FOR A JOINT TRAINING AGREEMENT
BETWEEN COWLITZ 2 FIRE AND RESCUE OF THE STATE OF WASHINGTON AND
THE COUNTY OF MAUI’S DEPARTMENT OF FIRE AND PUBLIC SAFETY”. The
purpose of the proposed bill is to receive approval to enter into an intergovernmental
agreement with Cowlitz 2 Fire and Rescue Department located in the State of
Washington to allow joint training between our Departments.

I would like to request that the matter be referred to the appropriate Council
Committee for discussion and adoption.

COUNTY COMMUNICATION NO. ~

200 DAIRY ROAD
KAHULUI, MAUI, HAWAII 96732

(808) 270-756 1
FAX (808) 270-79 1 9

EMAIL: fire.dept@mauicounty.gov

April 27, 2016

Honorable Alan M. Arakawa
Mayor, County of Maui
200 South High Street
Wailuku, HI 96793

For Transmittal to:

0

H

SUBJECT: A BILL
THE
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April 27, 2016

Thank you for your assistance with this matter. If there are any questions or
comments, please contact me at 270-7561.

Since rely,

JEFFREY A. MURRAY
Fire Chief



ORDINANCE NO. ________

BILL NO. ________ (2016)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE
COUNTY OF MAUI TO ENTER INTO AN INTERGOVERNMENTAL

AGREEMENT FOR A JOINT TRAINING AGREEMENT BETWEEN COWLITZ 2
FIRE AND RESCUE OF THE STATE OF WASHINGTON AND THE COUNTY OF

MAUI’S DEPARTMENT OF FIRE AND PUBLIC SAFETY

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Purpose. Cowlitz 2 Fire and Rescue (“C2FR”) and the

County of Maui’s Department of Fire and Public Safety (“Fire”) desire to expand

training opportunities by establishing a Joint Training Program. The program

is further described in the Joint Training Agreement, attached hereto and made

a part hereof as Exhibit “1”. Section 2.20.020, Maui County Code (“MCC”),

provides that, unless authorized by ordinance, the Mayor shall not enter into

any intergovernmental agreement or any amendment thereto which places a

financial obligation upon the County or any department or agency thereof.

SECTION 2. Authorization. The Council hereby authorizes the Mayor

or his authorized representative to execute the Memorandum of

Understanding, all other necessary documents relating to the Memorandum of

Understanding, and any amendments thereto.

SECTION 3. Effective date. This ordinance shall take effect upon its

approval.

APPROVED AS TO FORM
AND LEGALITY:

‘~i41z PU”~
JEiFREi UEOKA
Deputy Corporation Counsel
County of Maui
LF 2015-4168



JOINT TRAINING AGREEMENT

This Agreement is entered into between COWLITZ 2 FIRE & RESCUE, a Washington State
municipal corporation, BC2FRH, and the COUNTY OF MAUI, a political subdivision of the State
of Hawaii, by its DEPARTMENT OF FIRE AND PUBLIC SAFETY, “MAUI.”

RECITALS

1. This agreement is entered into by C2FR under the authority of RCW 52.12.031 and in
conformity with chapter 39.34 RCW, the Interlocal Cooperation Act.

2. Each party currently maintains and operates its own fire department to provide fire
protection, fire suppression and emergency medical services in their respective areas.

3. Both fire departments are located on the Pacific Rim and will likely face similar types of
incidents including hazmat, technical rescue, water rescue, multiple patient EMS incidents,
earthquake response, severe storms and fighting fires within remote areas.

4. C2FR has the ability to provide MAUI with live fire response and training opportunities
including, hut not limited to, training obtained by participating in the following types of
responses:

4.1. Large incident responses through C2FR’s participation in responses under the
Washington Fire Resource Mobilization Plan and through C2FR’s agreement with the
Washington State Department of Natural Resources,

4.2. Incident responses within C2FR’s large Wildland Urban Interface areas.

5. MAUI has the ability to provide C2FR with live fire response and training opportunities in
limited areas, remote sites and in Wiklland Urban Interface areas during winter months when
such response and training opportunities are generally unavailable in Washington State.

6. Both fire departments have limited resources and the joint training and response
opportunities established in this agreement will be mutually beneficial to each fire
department.

AGREEMENT

in consideration of the mutual promises contained in this Agreement the parties agree as follows:

1. Joint Training Program. The Chiefs of C2FR arid MAUI shall establish a Joint Trainng
Program designed to provide training and response opportunities for the members of each
fire department. Participation in any event shall be voluntary and the decision whether to
participate shall be at the sole and absolute discretion of each department. The Program shall
include but not be limited to the following areas.

1.1. Participation in live fire responses within each fire department’s jurisdiction.

EXHIBIT “1”
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1.2. Participation in Washington State Mobilization responses.

1.3. Participation in responses under C2FR’s agreement with Washington State Department
of Natural Resources.

1.4. Joint training exercises.

2. Joint Training Program Costs. Each department shall be responsible for the costs of its
personnel to participate in the Joint Training Program activities, including but not limited to
wages and benefits, transportation, lodging, meals, documentation of participation and hours,
etc. Costs of Joint Training Program activities not related to personnel or travel costs shall be
borne by the department hosting the activity. The parties shall work cooperatively to obtain
any available cost reimbursements and, in the event reimbursements are obtained, shall be
distributed to the department that incurred the reimbursable cost.

3. Employment Status.

3.i.C2FR Personnel, C2FR personnel who provide services under this Agreement shall
remain personnel of C2FR and shall not be considered personnel of MAUI. C2FR shall,
at all times, be solely responsible for the conduct of its personnel in performing the
services called for in this Agreement and shall be solely responsible for all
compensation, benefits and insurance for its personnel. C2FR personnel shall not be
entitled to any benefit provided to personnel of MAUI.

3.2. MAUI Personnel. MAUI personnel who provide services under this Agreement shall
remain personnel of MAUI and shall not he considered personnel of C2FR. MAUI shall,
at all times, be solely responsible for the conduct of its personnel in performing the
services called for in this Agreement and shall be solely responsible for all
compensation, benefits and insurance for its personnel. MAUI personnel shall not be
entitled to any benefit provided to personnel of C2FR.

4. Finances. Each Party shall remain responsible for the financial operation of its own Fire
Department and neither party will seek compensation from the other.

5. Term. This agreement shall be effective on ________________, and shall continue until either
party shall give to the other 90 days written notice of termination. Either party may
terminate this Agreement for any reason whatsoever.

6. Indemnification and Hold Harmless. To the extent permitted by law, C2FR agrees to
defend, indemnify, and hold harmless Maui and each of its employees, officials, agents, and
volunteers from any and all losses, claims, liabilities, lawsuits, or legal jud~nents arising out
of any negligent or willfully tortious actions or inactions by C2FR or any of its employees,
officials, agents, or volunteers, while acting within the scope of the duties required by this
Agreement.

To the extent permitted by law, , MAUI agrees to defend, indemnify, and hold harmless
C2FR and each of its employees, officials, agents. and volunteers from any and all losses,
claims, liabilities, lawsuits, or legal judgments arising out of any negligent or willfully
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tortious actions or inactions by MAUI or any of its employees, officials, agents, or
volunteers, while acting within the scope of the duties required by this Agreement.

These provisions shall survive the expiration of this Agreement. it is further specifically and
expressly understood that the indemnification provided herein constitutes each party’s waiver
of immunity under any applicable industrial insurance or workers compensation systems,
solely to carry out the purposes of this indemnification clause. The parties further
acknowledge that they have mutually negotiated this waiver.

7. Insurance. Each of the Districts shall provide insurance coverage for all operations,
facilities, equipment and personnel of its Fire Department. Each District shall furnish to the
other District appropriate documentation showing that such coverage is in effect.

8. Miscellaneous

81. Property Ownership. This Agreement does not provide for jointly owned property. All
property presently owned or hereafter acquired by a party to enable it to perform the
services required under this Agreement, shall remain the property of the acquiring party
in the event of the termination of this agreement.

8.2. Equipment Marking. Each party shall distinctly mark all equipment and personal
property used. under the terms of this Agreement.

8.3. Non-Waiver of Breach. The failure of either party to insist upon strict performance of
any of the covenants and agreements contained in this Agreement, or to exercise any
option conferred by this Agreement in one or more instances shall not be construed to be
a waiver or relinquishment of those covenants, agreements, or options, and the same
shall be and remain in full force and effect.

8.4. Assignment. Any assignment of this Agreement by either party without the prior
written consent of the non-assigning party shall be void. If the non-assigning party gives
its consent to any assignment, the terms of this Agreement shall continue in full force
and effect and no further assignment shall be made without additional written consent.

8.5. Modification. No waiver, alteration, or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of each party and subject to ratification by the legislative body of each
party.

8,6. Entire Agreement. The written terms and provisions of this Agreement, together with
any Exhibits attached hereto, shall supersede all prior communications, negotiations,
representations or agreements, either verbal or written of any officer or other
representative of each party, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner this Agreement.

8.7. Severability. lf any section of this Agreement is adjudicated to be invalid, such action
shall not affect the validity of any section not so adjudicated.
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8.8. Notice. All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the signature page of the Agreement, unless notified to the contrary.
Any written notice hereunder shall become effective upon personal service or three (3)
business days after the date of mailing by registered or certified mail, and shall be
deemed sufficiently given if sent to the addressee at the address stated in this Agreement
or such other address as may be hereafter specified in writing.

8,9. Benefits. This Agreement is entered into for the benefit of the parties to this Agreement
only and shall confer no benefits, direct or implied, en any third. persons.

8.10, Non~ExcLusive Agreement. The parties to this Agreement shall not be precluded from
entering into similar agreements with other municipal corporations.

COWLITZ 2 FIRE & RESCUE COUNTY. OF MAUI DEPARTMENT
OF FIRE AND PUBLIC SAFETY

By: .~. By:____________

Print Name: !)~‘~/J~f~,&c Print. Name: __________ ______

Its______________________ ______________________

DATE: ~ / /~ DAfE:_ ________________

/ /

~OTJCES TO RE SENT TO: NOTI ES TO BE SENT TO:

ç ~ ~- (telephone) _______ ____ (telephone)

~ (facsimile> ________________ (facsimile)
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