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(As of February 20, 2001)

Section 3-107. Organization of Council; Officers; Rules; Meetings; Employees --

l. The council shall meet in the council room at the city hall for its organization at
twelve o'clock meridian on the second day of January of every odd-numbered vear or on the next
business day if the second day be a Sunday or a holiday. At the meeting. the council shall elect
one of its councilmembers as chair and presiding officer of the council. It shall also elect one of
its councilmembers as vice-chair who shall act as the presiding officer in the event of the chair's
absence or disability. The council shall appoint a presiding officer pro tempore from its own
members in the event of the absence or disability of both the chair and the vice-chair. All
councilmembers shall have the right to vote in the council at all times. A majority of the entire
membership of the council shall constitute a quorum and, except as otherwise provided, the
affirmative vote of a majority of the entire membership shall be necessary to take any action.

2. The council shall adopt rules governing its ofticers and employees. the
organization of committees and the transaction of business.

3. The council shall keep a journal of its proceedings in which the ayes and noces
shall be entered as required by this charter or at any other time upon the demand of any member.

4. The council may suspend. without pay for not more than one month. any member
for disorderly or contemptuous behavior in its presence. upon an affirmative vote of at least two-
thirds of its entire membership. The presiding officer or the council may, by a majority vote.
expel any other person who is guilty of disorderly. contemptuous or improper conduct at any
meeting.

S. The council may authorize the employment of special counsel to represent it.
upon the affirmative vote of at least two-thirds of its entire membership.” Any such
authorization shall specify the compensation. if any, to be paid such special counsel, and the
council shall make an appropriation therefor.

6. The presiding officer of any commiittee of the council or a majority of the
committee may expel any person who is guilty of disorderly, contemptuous or improper conduct
at any committee meeting.

7. The council may establish an office of council services and create such positions
therein as it deems necessary to assist it in the exercise of its legislative power. The council shall
fix the salaries of such positions by ordinance. Funds appropriated for such salaries shall be
allotted by, and the persons holding such positions shall be appointed by and serve under the
direction of. the presiding officer of the council. Staff shall be appointed in a manner consonant
with the merit principles set forth in Section 6-1102 of this charter. but shall not otherwise be
subject to the provisions of Chapter |1 of Article VI of this charter, pursuant to Section 6-1104
of this charter.

The council may authorize attorneys within the office of council services to represent it
in court litigation where the dispute is with the Executive Branch and where the corporation
counsel may represent the Mayor or officers of the Executive Branch. In the event that attorneys
within the office of council services should be authorized to represent the city council, those staft

°Following charter revision, power of council to retain special counsel to represent it was enlarged from one
exercisable only for a matter presenting a real necessity for such employment to one exercisable without express
limitation. City Council v. Sakai, 58 Haw. 390, 570 P.2d 565 (1977).
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(As of February 20. 2001)

attorneys shall be deemed to have the status of "special counsel.”

8. The council shall hold regular meetings and shall meet at least once each month.
All meetings of the council shall be open to the public, and every vote taken by the council shall
be by open ballot. Any councilmember who has a direct personal financial interest in any matter
on which a vote is taken may abstain from voting after declaring the conflict of interest. The
council shall adopt rules governing abstention from voting. With the exception of consultations
with the corporation counsel on claims where premature public disclosure of information would
adversely affect the city's interest and consultation with its own counsel or staff, all council
committee meetings shall be open to the public.” The council may adjourn to any meeting place.
provided notice of the time and place of the meeting is published at least three days prior to such
meeting in a daily newspaper of general circulation in the city, and notice 1s also given to all
councilmembers at least three days prior to the meeting.

9. The council shall. prior to making its decisions on confirmations, hold public
hearings on the appointees of the mayor. (Reso. 78-277. 83-357 and 84-197; 1992 General
FElection Charter Amendment Question No. 7: 1998 General Election Charter Amendment
Question No. 8(111))

"Municipal charter permitted city council to confer with corporation counsel on existing or potential claims where
premature public disclosure would adversely affect city's interest: council is not required to wait until claim is actually
asserted before attorney-client privilege attaches. Hui Malama Aina O Ko'olau v. Pacarro, 4 Haw. App. 304, 666 P.2d
177 (1983).
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ANCHORAGE CHARTER $5.01

Section 4.02. Term, membership and quali-
fications.

(a) If all assemblymen are elected from single
member districts, the term of an assemblyman is
two years. If some or all assemblymen are elected
from multi-member districts, the term of an as-
semblyman is three years.

(b) A candidate for the office of assemblyman:

(1) Shall be a qualified voter of Anchorage;
and

(2) Shall be a resident of the district from
which he/she seeks election for at least
one year immediately preceding the elec-
tion.

{c) An assemblyman shall remain a resident of
Anchorage and of the district from which elected
while in office.

(d) The assembly shall be the judge of the
election and qualification of its members. A qual-
ified voter may appeal to superior court for review
of a decision of the assembly under this section.

(e) A person who has served on the assembly
for three consecutive terms may not be reelected
to the assembly until one full term has inter-
vened.

(AO No. 90-86, prop. 3, 10-2-90; AO No. 90-94,
prop. 4, 10-2-90)

Section 4.03. Compensation.

The compensation of assemblymen shall be
fixed by the commission on salaries and emolu-
ments.

Section 4.04. Presiding officer, meetings and
procedures.

(a) The assembly shall elect annually from its
membership a presiding officer known as "chair-
man." The chairman serves at the pleasure of the
assembly.

(b) The assembly shall meet in regular session
at least twice cach month. The mayor, the chair-
man of the assembly, or five assemblymen may
call special meetings.

Supp. No. MA 44

CHT-—7

(¢) The assembly by ordinance shall determine
its own rules and order of business, including
provisions for reasonable notice to the public and
to all assemblymen of regular and special meet-
ings. The assembly shall maintain a journal of its
proceedings as a public record.

(d) Voting shall be by roll call, electronic device
or other public method as defined by assembly
rule. The votes of all assemblymen shall be re-
corded.

{e) Six members of the assembly shall consti-
tute a quorum; however, a smaller number may
recess from time to time and compel the atten-
dance of absent members as prescribed by assem-
bly rule.

(AO No. 79-140, prop. 10, 10-2-79)

Section 4.05. Clerk.

The assembly shall appoint a municipal clerk
and prescribe the duties of that office. The clerk
serves at the pleasure of the assembly.

Section 4.06. Staff.

Pursuant to ordinance, the assembly may en-
gage such legal counsel, other professional advi-
sors and staff as it requires in the execution of its
legislative functions.

Section 4.07. Ombudsman.

There is established in the legislative branch of
the municipality the office of ombudsman. The
ombudsman is appointed by the assembly and
serves at the pleasure of the assembly. The term
of office, powers and duties of the ombudsman
shall be prescribed by ordinance. The jurisdiction,
power and duties of the ombudsman include acts
and omissions of employees and agents of the
school district, as well as employees and agents of
the municipality.

(AO No. 90-87, prop. 5, 10-2-90)

State law reference—Ombudsman, AS 24.55.320,

24.55.330.

ARTICLE V. THE EXECUTIVE BRANCH*

Section 5.01. The office of the mayor.

(a) The executive and administrative power of
Anchorage is vested in the mayor. The mayor is
elected at-large for a three-year term.

*State law reference—Executive power, AS 29.20.220.
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ASSEMBLY, GENERALLY

2.20.055 Municipal clerk's office.

A. Organization.

1.

Supp. No. MA 36

The municipal clerk's office is established
by Charter sections 4.05 and 4.06. The
municipal clerk's office shall consist of the
following divisions, with the duties and
responsibilities as set out hereinafter, in
the Charter, and elsewhere in the Anchor-
age Municipal Code, or as may be estab-
lished by the presiding officer of the as-
sembly:

a.  Municipal clerk. The duties of the
municipal clerk are set out in section
2.20.050.

b.  Deputy clerk: Boards, licensing and
administration. The general duties
shall consist of agenda control, doc-
ument control, minutes, licensing and
administration.

c.  Deputy clerk: Elections and budget.
The general duties shall consist of
conducting municipal elections, as-
sisting in municipal and utility bud-
get review.

d.  Assembly attorney. The general du-
ties shall consist of providing legal
advice to the assembly, drafting or-
dinances, resolutions and memo-
randa and other working documents,
conducting legal research and pro-
viding opinions to the assembly and
assisting the municipal clerk as di-
rected by the presiding officer of the
assembly.

All positions in the municipal clerk's of-
fice shall be classified as executives under
section 3.30.172.

Appointments.

a. Appointment of the municipal clerk
shall be subject to the approval of
the assembly, the municipal clerk
serves at the pleasure of the assem-
bly, pursuant to Charter section 4.05.

b. The assembly attorney shall be se-
lected by the presiding officer, and
confirmed by the assembly.

4.

2.20.055

Notwithstanding section 3.30.172C.:

a. The municipal clerk shall hire the
deputy municipal clerks, in consul-
tation with the presiding officer, sub-
ject to confirmation by the assembly;

b.  Except for deputy municipal clerks,
the municipal clerk may appoint as-
sistants or other personnel neces-
sary to carry out the provisions of
this chapter, in consultation with
the presiding officer, within the as-
sembly-adopted budget for the mu-
nicipal clerk's office.

¢.  The assembly attorney may appoint
an assistant or other personnel nec-
essary to carry out the provisions of
this chapter, in consultation with
the presiding officer, within the as-
sembly-adopted budget for the mu-
nicipal clerk's office.

d. Each quarter, the municipal clerk
and assembly attorney shall report
the names and annual salary of each
executive, if any, hired in the previ-
ous quarter.

B. Duties and responsibilities:

1.

AMC 2.20—3

To provide administrative and logistical
support to the assembly and to its indi-
vidual members, the municipal clerk shall
assign the duties and responsibilities set
forth below, as appropriate, in consulta-
tion with the presiding officer, to staff
members within the four divisions de-
scribed above to best accomplish the tasks
assigned.

The duties and responsibilities of the four
divisions are generally described as fol-
lows, but shall, in addition, consist of
those additional duties and responsibili-
ties as may be assigned by the presiding
officer or as are set forth in other sections
of the Code.

a. To prepare ordinances, resolutions,
memoranda and other working pa-
pers to support of the activities of

RECEIVEDAT V\ Pr © "TINGON ! bo
Avom (M (uZmon



Com—

HEERE
GPSLD

Gaverrment and Put-c Seator Lawyers Dvision

ThHE NEWSLETTER OF THE AMERICAN BAR ASSOCIATION'S GOVERNMENT AND PUBLIC SECTOR LAWYERS DIVISION

Volume 10, Number 3

e e

Emerging Trends: Legislative Attorneys
in State and Municipal Legislatures

By David Raatz

n state and municipal government. legad

disputes between the exetitive and ley-
ilatve branches are almost nesitable. In
most jarsdicnons, a single government law
deparunent is charged withadvising and
representing both branches. Obviously, this
createxs the potential for confhers of interest

Because the cide! law otficer i typically
either an executive-branch appointee or an
elected officil, some legislative bodies occa:
sionally perceive alack of responsiveness,
fovalne ar obwctiviee within the government
law departnent Consenuentdy, state and mu
mapal legiskisures often seek guadance from
their own staff counsed, generadly known as
legislatve attarneys,

At the stuse level, legislaive atinrmevs
Are WnVersiiy acceped 4 COMDG-
nents of the legislative process, The high
volume of time-sensitive legislative draft
ing and legat research demanded by most
stzate legiststures makes wi-house counse!
mandatory 1 recogninon of the preva-
ience ol jegisiative dttorney s, the Nationad
Conterence of State Legislatures (NCSL)
has created i Legal Services Staff Section.
Useful information produced by the section
iz accessthiv through the NCSL website at
http: Www nesiorg.

In several states (including Colorado,
Florida, fauisiana, Minnesata, Oregon, and
New Mexico), legislative attorneys are em-
powered tu litigare against the executive
branch. Exerasing this authority can obvi-
ate the need for costly vutside counsel,

Legislative attornevs are not as com-
mon in county or ¢ty governments. Even
legalative bodes mosome large muniapah
tes including the ity of Los Angeles, city
and county of San Francsco, and the ety
of Seattle) continue to rely exclusively on
executive-branch lawyers. Qity councils

and other mnunicipal leg-
islamures, however, ap-
pear increasingly inter
ested i employing
legnslative attorneys.

In a familiar refrain,
Atlanta Gy Council
President Robert L.
“Robb” Pitts told the Fid-
tom County Dally Report
{Sept. 22, 2060): “Theo-
retically, there 1 a dual
repOrting Sy Rter, meas-
ing that the city attorney
reports to the City Council and the mayor.
Rarely has thit happened . " As a possi-
hle =otution, P1uts propused creating an OF
fice of the Legislative Counsed through
which legislative artorney s would provide
direct legal services to the City Council

The Boston City Council implemented o
similar plan, debuting the postiion of
Counse! to the Gity Counction January &

2000, The Buston Heratd (Feb. 18, 2000y ed:-

toriahized against this "mischiet” and as-
serted that lawyers within the corporation
counsel’s office should continue to perform
all legal services for the City Councik:

And beciause these are able lawvers,

there is no reason to believe thetr ad-

vice wouldn't be objective. . If coun-
cilors believe maintaming their “in-
dependence” 1s contingent on

bringing their own attorney on

board, things have reached 4 pretty

sorry state of affairs.

The new position was also attacked on
legal grounds, Exactly four months after
the office’s onigin, a judye found thart the
City Council's initiative likely violated the
citv charter by usurping executive authori-
v, Bostom City Council 1 Mentno, 12 Mass,

seczvenar @) A .

fvorn

¢ 9

L. Rep. 194 (Mass. Super. Co May 1, 20004
The Honolulu City Councit avoided =i
Har legal questions by surcessfuily propos-
ing a charter amendment that expressly
grants leyishsive attorneys the authanny
to litigate against the executive branch. Al
though the power has been sparingly exer-
cised. it places the City Couned in 2 strong

continued on page 2
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SSAGE TO THE MEMBERS

The Government and Public

from our common experience as
public lawyers more than from
identity with a specific body of

matter of our members’ practices

David J. DeVries, of a practice area which is not rep-
Chair, 2000-2001 . resented in our Division.

Our emphasis on service to in-
dividuals rather than a particular field of law can be seen in
the special projects and programs we are planning and those
which are ongoing.

We are planning a Public Law Otfice Managerment Confer-
ence to be held in San Antonio in April, 2002. A call for pro-

posals for this conference may be found on page 5. The confer-

ence will present practical information on such topics as
traming, case management, and alternative work arrange-
ments. We will address a number of substantive law 1ssues
such as equal employment opportunities, diversity, personnel
evaluations, and other employment law matters. The third

component wiil be an extensive exammation of technology in

all s terar

1wns and aherratons.

Emerging Trends

;
codtiite d e pagc

position in s deahngs with the admims-

waton The legislative attornevs also have
able tor the ity Based on therr

1 members in 1998 suc-

AL t\“ he exedu

hranchs
nterpretation nof alease of oceanfront mu-
nicipal property, ultimately earning 310

mullion for the ity Inaddition, legislative

Sector Lawyers Division is an
affinity organization. The primary
bond among our members springs

substantive law. Indeed, the subject

varies widely; it is difficult to think

ing legislators with a reliable source of in
dependent legal research can be just as im-
portant as courtroon advocacy: In 1995, ¢
legislanve attorney reported to the Maus
County Counail that

that the county admnistr

TS
aton did not pos-
ess the unilateral authority to hire outside

Our project to examine the burden of law school tuition
loans continues. We have had a number of other ABA entities
express interest in our efforts, and we expect this subject to
have high visibility during the 2001-2002 ABA year.

The third item for your consideration is the Division's con-
tribution to the ABA Commission on Evaluation of the Rules
of Professional Conduct (formerly Ethics 2000). Please see the
article on page 6 in this newsletter about Model Rule 1.11. Pro-
posed changes to this rule governing lawyers’ successive gov-
ernment and private employment have been controversial.
Our Division, the State and Local Government Law Section
and the Administrative Law and Regulatory Practice Section
have been leading the discussions with Commission members
to ensure that any changes in the rule will not adversely affect
the operations of government agencies or the ability of a gov-
ernment lawyer torepresent his or her clients,

Finally, we continue to work on the subject of multi-juns-
dictional practice, a topic which has important imphcations
for many government and public sector lawvers. Please see
the hox on page 7 to find out how you can express vour views
) the ABA's MJP Commussion.

Any member who would like to be more active i the Dhivy
ston and who has an interest in any of these projects 1s wel
come to participate. You may call me directly or communicate
with our wondertul stafl i the Washington, DC oftice. 2L-

strite. Others, includimg many executive:
branch lawvers, acknowledge that legisia

tive altorneys can identily and }‘(":' ve

legal 1ssues before they becone ;

revealed Os 7e

s also recogz

crumg from legisi

Tve arornevs expert.

15e in pariia

imentary procedure and legisia-

attornevs plaved kev roles in the enact-
ment and defense of legislation establish-
g the ity Counal’s primacy in most
legal settiements, thereby helping to sig
mitcanthy reduce Bnganon costs. Harris
DeSoto, 911 12d 60 (Haw. 1996)

inother ""'T’.l\")’)?’;a':'g'xt"\ 'C';.,'l\'.l‘.'\"ﬂ artor-

o tigation au thority. For
npie, the Albany (NY) Common Coun-
al \lur wgomery County (MD) Counail, and
Maur County HI; Councilall employ leg-
islanve attorneys to staff committees,
draft bills and reports, and conduct legal
research, not 1o Htigate, But simply provid-

counse!, despite executive-branch lawyers'
assurances that the longstanding practice
was appropriate under the county charter.

Her “second opinion” was later unammous-

W recognized by the Su pw ve Court of
itas the nght one after the County
Counctl, upon her recommen
';'&‘SDC('(‘( law professorto it
Mawi County Conieid - Thompso
P2d 1355 (Haw ‘H) e denied. 936
£2d 191 (1997).

Some crities contend that the verv pres-
nee of legislative attorneys undermines
the chief law officer’s authority and pro-
vokes unnecessary intra-governmental

i‘ X ., .".lt't"\“; o
ale the Caseld
929

recevenar L

M (M vpman

nve drafting

Lemslanve attorneys have assumed an
expanded role and more pronnment fune
£100 10 governments seeking to ensure the
separation of powers. Whether this trend
ranslates woother muniapalies rengans

tobe seen. A0

Dhiied Raatz s Legsiatio H
View: County (HD Cotnell lv' ¢

veacled at vtz @abaiiet o

1 Courts afford governme
iatitnde with respect 1o potential contliots
State v Kilattenhory. 301 P2d 548 (Haw 1498900 ~ome
legisiators. however, are not as toleriy

~=gTng on 4
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