
REQUEST FOR LEGAL SERVICES 

Date:  

From: 

TRANSMITTAL 

Memo to: 

July 27, 2016 

Michael P. Victorino, Chair 

Policy and Intergovernmental Affairs Committee 

DEPARTMENT OF THE CORPORATION COUNSEL 

Subject: APPROVING INSTALLATION OF SIRENS FOR THE HAWAII STATE EMERGENCY 

OUTDOOR SIREN WARNING SYSTEM (PIA-70)  

Background Data: Proposed resolution to authorize the Mayor to enter into lease agreements 

with the State of Hawaii for the installation of emergency outdoor warning sirens on 

County-owned property, with incomplete copies of Exhibit 3, page 81; Exhibit 4, pages 86,  

87, and 92; Appendix 1, page 105; and Exhibit 5, page 111.  

Work Requested: 	[ ] FOR APPROVAL AS TO FORM AND LEGALITY 

[X] OTHER: Provide revised resolution with complete exhibits.  

Req estor's signature 
	

Contact Person 

Kimberley Willenbrink 

Michael P. Victorino 
	 (Telephone Extension: 7761) 

[ ] ROUTINE (WITHIN 15 WORKING DAYS) 	[X] RUSH (WITHIN 5 WORKING DAYS) 
[ ] PRIORITY (WITHIN 10 WORKING DAYS) 	[ ] URGENT (WITHIN 3 WORKING DAYS) 

[ ] SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): 	  
REASON: 	  

FOR CORPORATION COUNSEL'S RESPONSE 

ASSIGNED TO: ASSIGNMENT NO. BY: 

TO REQUESTOR: H APPROVED f j DISAPPROVED H OTHER (SEE COMMENTS BELOW) 
RETURNING--PLEASE EXPAND AND PROVIDE DETAILS REGARDING ITEMS AS NOTED 

COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE): 	  

DEPARTMENT OF THE CORPORATION COUNSEL 

By 	  
(Rev. 7/03) 

pia:ltr:070acc01:kcw 

Date 

Attachment 



Resolution 
No. ____ _ 

APPROVING THE INSTALLATION OF SIRENS IN THE COUNTY OF 
MAUl RELATING TO THE HAWAII STATE EMERGENCY 

OUTDOOR SIREN WARNING SYSTEM 

WHEREAS, the State of Hawaii, Department of Accounting and 

General Services, the Department of Defense, and the County of Maui 

("County") entered into a Memorandum of Agreement ("MOA") on April 16, 

2014, attached hereto as Appendix (1), to coordinate implementation, 

planning, design, and construction of the Hawaii State Emergency 

Outdoor Siren Warning system throughout the County; and 

WHEREAS, five locations located on County-owned property have 

been selected for placement of emergency outdoor warning sirens, all of 

which are County properties as further described in Exhibit "1" through 

"5", attached hereto and incorporated herein; and 

WHEREAS, license agreements between the County and the State of 

Hawaii were contemplated in the MOA to authorize the placement of any 

emergency warning siren on County property; and 

WHEREAS, the County has proposed lease agreements instead of 

license agreements; and 

WHEREAS, it is understood that effective July 1, 2014, Hawaii 

Revised Statutes ("HRS") Chapter 128, which is cited in the MOA, was 

repealed and replaced by HRS Chapter 127 A, and that specific provisions 

of HRS Chapter 128 cited in the MOA are clearly addressed in HRS 

Chapter 127A; and 



Resolution No. ------

WHEREAS, pursuant to Section 3.40.040, Maui County Code, a 

lease of real property exceeding five years must be authorized by the 

County Council by resolution and may be so authorized when such longer 

period is deemed necessary, is in the public interest, and is for the use of 

any agency of the State; and 

WHEREAS, the five leases attached hereto fulfill the MOA and serve 

the public interest by improving and expanding emergency and civil 

defense communications in times of disaster or national emergency; and 

WHEREAS, the five leases will remain in effect until such time as 

either party provides reasonable written notice to terminate the lease; now, 

therefore, 

BE IT RESOLVED by the Council of the County of Maui: 

1. That the Mayor and the Director of Finance or their authorized 

representatives may execute these leases; and 

2. That certified copies of this resolution be transmitted to the 

Mayor, the Emergency Management Officer, the Director of Finance, the 

Director of Parks and Recreation, and the Corporation Counsel. 

APPROVED AS TO FORM 
AND LEGALITY: 



MEMORANDUM OF AGREEMENT 

BETWEEN THE 

COUNTY OF MAUl 

AND 

STATE Of HAWAI'l 

This MEMORANDUM OF AGREEMENT (''MOA"). entaed into on this lf!: day of s:t,..; l · 20jf, by 8Dd between the COUNTY OF MAUl, a municipal ccxporation of the 
ofHaw.ai'~ whole address is 200 South Hiah Street, Wliluku, Hawaii 96793 

("COUNTY"). the STATE OF HAW A1'I by its DEPARTMENT OF DBFENSB, whose address 
is 3949 Diamond Head Road, Honolulu, Hawai'i 96816 ("DDD"}, and the STATE OF HAW Al'I 
by its DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES, whose adckas is 
Ka\anbnolm Building 1151 Punchbowl Street, HoDOlulu, HaMil. 96813 ("DAGS") (COUNTY, 
DOD, and DAGS collectively refcncd to as "Puties"). 

The purpose of this MOA ia to coordinate the implcmeutation, iDcludina planniDJt desian 
and conatructiDDt ofHawai'i State Bmerpncy Outdoor Sben Wamiag Syam, together with 
improvement~. equi~ facilities and appurtenances related thereto ("aireas m1 related 
equipmenth tbnJuabout the COUNTY. 

Hawli'i Revised Statute& ("HRS") §128-2 defines a "local orpnimion for civil dd'ense" 
to include an organization created in IICCOrdance with HRS Chapter 128 to perform civil defeNe 
functions in the COUNTY. Civil defenae fuuctitm~ include all those provided pmauant to HRS 
Chapter 128 which includes air raid wamiDa services and COJD.IIlUDicati. HR.S §121-3 
provides for the eppointment of a Deputy Dircetor for .:h political subdivisicm. HR.S § 128-6 
eltBbUshes Civil Defense powell IDd pn:Mdea 1br direction or control ofwaminp 8Dd sigaala 
for alerta or~ and the devices to be used. 

AdditionaUy, HR.S §128-18 annts the STATB aDd COUNTY immunity ftam any Hability 
for death of or injury to penons, or property damqe, u a result of any act or omission in the 
course oftbe employment or in the perfonDaDce of duties puiiUIDt to HRS Chapter 128, except 
in cases ofwilltUJ. misconduct. 

The DOD, DAGS, and the COUNTY, by uiutua1 consent, agree to jointly JlliDIIO eft'orts 
and projects undertaken to f.U1fill the reapo1111"bllity for the inltalJadon, maintlmance 8Dd comrol 
of such waminp mel devices. 

NOW THEREFORE, in cousideration of the mutual coveDIIIIS and promises herein 
made, the Parties do hereby agree u follows: 

APPFN>IX (1) 
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1. DOD's responsibilitiea: 

a. Maintain a list of proposed locations for 1irens and xelated equipment. 

b. Participate in meetinp with the COUNTY to dilcuss proposed siren sites. 

c. Submit listinas of proposed shen sites for review and conc::urrence. 

d. Seek appropriations fbr siren waming projects on behalf of the COUNTY, and 
whc1e such appropdatiODS are made, ftmd the design m1 CODitrUction of the 
sirens IDCl related equipment 

FOR COUNTY CONTROLLED SITES: 

e. Initiate a lJceDte Aareement with the COUNTY which will address site 
specific issues for existing and new siren sites. 

f. The Ucense apement conditions of access for the insta11atioD,. operation. 
Iepllir and mainJenancl! of 1he sin:Ds md related equipmcmt shall include: 

1) DOD's contractor lhal1 obtain a riaht-of-entry pamit for the 
iDstal1ation oftbe siren IIDd related equipmcot at each siren site. 

2) DOD abail require its wutxactor to procure llld maintains during tbe 
life of each rigbt-of-emry permit md any extcmsioaa tbereo( 
compreheoaive poenlliability insurance covering bodily i$Uy and 
property damaae with limits not leu than $1,000,000 combined 
single limit per occun:ence and fncludiaa the followfua extmsinns: 
(1) contractualliabili.ty tD CCM:r liability uaumed llllder the ri&ht-of
entry permit; IIJd (2) all inBmmce that may be JCquUed UDder the 
1awa, cmUJvmra or rules or repladcma of lUI)' aoven-W1tlll 
autbori~. AB requited poUci.ea ofinslmmce lball ume the 
COUNTY, DOD, DAGS, and their electld llld appointed offtcials, 
employees and qents as ldditicmal inluted. and provide that the 
poUcy will not be caacelcd, taminated, Japsed, or matcrially cbanpd 
without 30 days' prior written notice to tbe County. 

3) DOD's comractor abaU maintain &Dd exerciae due care to keep the 
area lt1!l'01JDdiD& the siren site clear IDd safe for public use during 
the term of the right-of-entry permit. 

4) DOD' a contractor sball ratore the siren site to a condition that is 
subsbmtially abni1ar to that which existed prior to the 
commencemc:nt ofthD contl:ctor'a activi~ under each risht-of-cntly 
pemUt. 

C:\DDCUME-I'COUNTY-I'LOCALI-1\T~ QlM..8IIII MOA ,._13-11 edllld siplaaJIIII&.Ciac 
Pap2ofS 
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5) DOD, its officers, employees, apnts. contraeton, and subcontractors 
shall comply with and satisfy all appliclble statutes, ordinances, 
rules and reaulatiOilS of the Federal. State IDd COUNTY 
govemmentJ in pmomnng its woa at each siren site. 

2. co~s~nnmliu~: 

b. Assm DOD in the coordination with site owners and communities to .faciiitak! 
the siren site approvals. 

c. Participate with DOD and DAGS in the sittm final acceptance process. 

d. The COUNTY, its officers. anployees, aa=u, CODt:ractors, and subcontractors 
shall comply with and satisfy all applicable stalutea, ardinant"M, rules end 
regulations of the Federal, State and City govemments in performina ita siren 
project activities. 

FOR COUNTY CONTR.OUJID SITES: 

e. Review and approve the CODJtruction pliDS provided by DOD for tbe 
inJtallatjoo of the si1ens ad related equipment 

f. Gnnt DAOS, DOD, aDd their coatractors a Jicease to install, operate, and 
maintain sirens and related equipment on the siren sites approved by the 
County. 

g. Iuue rljbt-of-eotry permits to DAOS' aDd DOD' a coatractor for approved 
skensltes. 

3. DAGS' responst"bilities are u follows: 

L Provide DOD staff with tccJmica1 acrvicu and overview coontiDalion 
support for the implementation of DOD siren projects on COUNTY 
controlled siren sites. 

b. Procure the desisn c:onsaltaDtl, neaotiate md approve the CODIUJ.tmt's 
fees,~ the desip COD1riCtJ and make paymeDtl usina fundiD& 
appropriated for this purpose. 

c. Oversee tbe deaip, biddiDa, and CODSil'UCtion phues of the work in 
accordance with all applicable rep1atmy ~ Plepare the 
conatructiOD contractl and make payments. 

C:\DOCUM!-I'L'OUNTY-1\I..OCALS-1\T~ tm.C.stiiiMOAf.IJ..IIIMIIICI..._,._cloa 
Paae3 ofS 

Page 3 of 130 



d. When oveneein& desip and collltrUction phases of work for the DOD 
sirens and related equipment 

1) If a siren site is loe&ted on State-owned property, DAOS lhBll be 
re1p01111'ble for submitting an eaaem.rm (on behalf of DOD) for tbe 
sbm from the State Deparlmeut of Land and Natural IWources. 

2) DAGS' cousultants and oantractors will process a ript-of-entry 
pamit for the inltallation of1be siren am related equipment at 
each sireD site. 

3) DAGS sba11 requhe its consultants and contractor~ to procure and 
maintain, during the life of each right-of-entry permit and any 
exteDaions thereof. comprebenshe pneral HabUity iDJmmce 
coveriDa bodily iqjury aud property daunlp with limits uot less 
than $1,000,000 combined single limit per OCCUtTeDCe and 
includina the following extemiona: (1) contractualliebili1y to 
cover liability usumed UDder the rlaht-of-entry permit; 8Dd (2) 
product~ aod completed operatiou coverage; IIDd all iDiuraDce that 
may be xequired UDder the laws, ordinances or rules or regulations 
of Ill)' govamneatal authori.ty. All required policies of inluraDce 
shalliUIDie the COUN1Y, ita elected IIDd appointed ofticials, 
employees aad apota u additicmal insured aDd. provide that tbe 
policy will DOt be canceled, termburted, lapsed, or materially 
chaDged without 30 days' prior written DOtice to the COUNTY. 

4) DAOS' coDIUltants and contractors ahlll maiD1aiD and cxaoile due 
care to keep tbe IIRI. sumnmdina the men lite clear aud safe for 
public use daring the tam ofthe ri&ht-of-entry permit 

5) DAOS' COIJSUltmts IIDd <iODtlacton lballlatole tbe men site to a 
condition t1at ia subsbmtially similar to tbat which exisiM prior to 
the commencement ofthe contractor's activity uodcl each riabt-of· 
entry permit 

6) DAOS, its otlicaa. employees. apnts, coDIUltanta, con1ractDrs, 
IDd subcontracton sbaU comply with aud 8ltiJfy all applicable 
statutes, md.iDaDces, rules and teplationa of the Federal, STATE 
and COUNTY aovemmeats in perfouuiug its work at each siren 
site. 

4. Modifications. Any exteDiiona, cbenges or altcrltioDs 1o this MOA aha1l be 
qreed to by all affcctecl parties in writing before beina uadertaken. 

C:\DOCUME-1\COUNTY-1\LOCALS-1\T~ CXlM-ItiU MOA 9-13-llldllllllipllure ,._tlac 
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s. Immipatioa. Any party to this MOA shall haw tbe priwep, with or without cause, 
to cmcel or lmlul this MOA at my time upon written notice liven thirty (30) days in 
advance of such termination. 

IN WITNESS THEREOF, the Parties have executed this MOA on the day. month, and year 
m=:rtioned above. 

RECOMMEND APPROVAL: 

L6 1'4 .. ;....., ..:l-c>!'" « st== 
ANNA FOUST 
Emeraency Manapment Officer 
Maui Civil Defense A¥f:tJIJY 

APPROVED AS TO FORM 

AND~: 
~~ 

CALBBR.OWE 
Deputy Corporation Couasel 

APPROVED AS TO FORM: 

Deputy Attorney General 

STATEOFHAWAM 
DEPARTMBNTOF~~T· 

STATE OF HA WAri 
DEPARTMENT OF ACCOUNTING AND 

APPROVED AS TO FORM: 

~ ~-
Deputy Attomcy Geom.l 

State Comptroller 

C\DOClJMB..I\COUNTY-I\l..OCALS-l\TaJA)(~COM.C.MOAt-ll-llt8ei6..._JIIIf.cb: 
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LEASE OF COUNTY REAL PROPERTY 

Lease Agreement for Siren MA 123 Eddie Tam Memorial Park 

THIS LEASE AGREEMENT entered into this ___ day of ______ , 201_, 

by and between the COUNTY OF MAUl, a political subdivision of the State of Hawaii, whose 

principal place of business and mailing address is 200 South High Street, Wailuku, Hawaii 

96793, hereinafter referred to as "Lessor," and the STATE OF HAWAII by its Department of 

Defense, whose address is 3949 Diamond Head Road, Honolulu, Hawaii 96816, hereinafter 

referred to as "Lessee," and collectively referred to as the ''Parties". 

WHEREAS, the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

2014, a copy of which is appended hereto as Appendix (1), regarding coordination and 

implementation, including planning, design and construction, of Hawaii State Emergency 

Outdoor Siren Warning Systems throughout the County of Maui; and 

WHEREAS, the MOA provides that Lessee shall initiate a License Agreement with 

Lessor to address the specific issues for existing and new siren sites; and 

WHEREAS, Lessor desires the instrument for this purpose be composed as a grant of a 

Lease of Real Property, pursuant to Maui County Code Sections 3.40.020 and 3.40.040, instead 

of a License: and 

WHEREAS, Lessor is the owner or manager of a certain parcel of land identified and 

approved as a location for the installation, operation and maintenance of an emergency warning 

siren as specified in the MOA, which parcel is identified as Eddie Tam Memorial Park, TMK: 

(2) 2-4-006:005 (por.) and (2) 2-4-032:098 (por.), more particularly described in Exhibit "A", 

attached hereto and made a part hereof; and 

) .A ,; EXHIIT I _j_.. • 
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WHEREAS, Lessee desires to Lease a portion of the parcel identified, hereinafter 

referred to as the "Siren Site", for the installation, operation and maintenance of an emergency 

warning siren as specified in the MOA (see Appendix 1), to provide civil defense disaster 

warnings and communication, together with improvements, equipment, facilities and 

appurtenances related thereto as more particularly described in Exhibit "B", attached hereto and 

made a part hereof; and 

WHEREAS, Lessor does not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee fully complies with the terms and conditions set forth below and in the 

Exhibits attached hereto; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, Lessor docs hereby grant a Lease of County Real Property to Lessee, and Lessee hereby 

accepts said lease, on the terms and conditions set forth below and in Exhibits "A", "B" and "C", 

attached hereto and made a pati hereof. 

1. Purpose of Lease. It is mutually agreed and understood by and between the 

Parties that the primary purpose for this Lease is to improve and expand emergency and civil 

defense communications in times of disaster or national emergency. 

2. Grant of Lease. Lessor hereby grants Lessee a revocable non-exclusive Lease to 

install, operate and maintain a civil defense, disaster, emergency warning siren and 

communication device, together with improvements, equipment, facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Eddie Tam 

Memorial Park, and the right of ingress to and egress from said Siren Site and Equipment. This 

Lease shall not be construed to include the granting of any pern1anent rights, ownership, title, or 

easements in the parcel. Lessee shall obtain Lessor's approval of the final location for siting of 

the equipment. 

-2-
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3. Terminology. The Siren Site subject to this Lease, as detailed in Exhibit "A", is 

hereby officially designated as "Siren Number MA123 at Eddie Tam Memorial Park". 

4. Lease Term. This Lease shall become effective on the day and year first above 

written, and shall continue in full force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon giving reasonable written notice to the other Party. 

Reasonable . v.Titten notice will be established as one (1) year unless circumstances exist 

justifying a shorterperiod. 

5. Additional Covenants, Terms and Conditions. Additional covenants, terms and 

conditions of this Lease are set forth in Exhibit "C", attached hereto and made a part hereof. 

IN WITNESS WHEREOF, the parties, represented by the County Mayor for the Lessor 

and the Vice Director of Civil Defense for the Lessee, have caused these presents to be executed 

the day and year first above written. 

APPROVAL RECOMMENDED: 

ANNA FOUST 
Emergency Management Officer 
Maui Civil Defense Agency 

APPROVED AS TO FORM 
AND LEGALITY: 

-3-

LESSOR: 

COUNTY OF MAUl 

By ________________________ ___ 

ALAN M. ARAKAWA 
Its Mayor 
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APPROVED AS TO FORM: 

MI 
Deputy Attorney General 
State of Hawaii 

LESSEE: 

STATE OF HAWAII 
By its Department of Defense 

) 

V~v //L-~---~--By ____________ _ 
VERN MIYAGI 
Hawaii Emergency Management Agency 
Administrator 

-4-
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STATE OF HAWAII ) 
) SS. 
) 

On this __ day of , 20_, before me personally appeared 
~=------,:--:~--..,.--"":----' to me personally known, who, being by me duly sworn or 
aftirmed, did say that such person executed the foregoing instrument as the free act and deed of 
such person, and if applicable, in the capacity shown, having been duly authorized to execute 
such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seaL 

Doc. Date: 

Notary Name: 

Doc. Description: 

Notary Signature: 

Notary Public, State ofHawaii 

Print Name: ___________ _ 

My commission expires: ______ _ 

NOTARY PUBLIC CERTIFICATION 

____________ #Pages: 

_____________ Judicial Circuit..·_ ----------1 

Date: '-----·--·- --···· --·-·- ___________________________________ ___J 

-5-
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STATE OF BA WAll 

COUNTY Of MAUl 

) 
) SS. 
) 

On this __ day of , 20_, before me personally appeared ALAN M. 
ARAKAWA, to me personally known, who being by me duly sworn, did say that he is the 
Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that the seal 
affixed to the foregoing instrument is the lawful seal of the said County of Maui, and that the 
said instrument was signed and sealed on behalf of said County of Maui by authority of its 
Charter; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the free 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Notary Public, State of Hawaii 

Print Name:. ___________ _ 

My commission expires:. ______ _ 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 

Notary Name: 
Doc. 
Description: 

---------------

-------------------

------·-·-·----··-----------

----·-·-··--- -- ·- --····--·--··----·----·-------
Notary 
Signature: 

Date: 

-6-

#Pages: 
Judicial 
Circuit: 
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DATE: 11/14/2006 
ISLAND: MAUl 
SITE NUMBER: 123 
SITE NAME: Eddie Tam 

L v-/ 

SITE SKETCH 
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' ' \ 

Multipurpose 
Field 

LEGEND 
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\ \ 

'-~~----·---;s~n~n~L~~~~ 

-. -------···-------·~ --. -=---=---1 
Mauf Partes and Recreation 1 

SITE MAP #202 X 
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X Existing 
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MA123 - Eddie Tam 

Sited Per Specifications 

21' From Utility Enclosure 

12' From Light Pole (Field Lites) 

.9 ' From Wooden Guard Rail 
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S1ren Type MOD 6024 
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COVENANTS, TERMS AND CONDITIONS 

1. Right to Construct the Equipment. Lessee may construct and maintain the 

Equipment on the Siren Site, with access on, within, under, over and across the parcel provided 

that Lessee obtains the Lessor's written approval of the plans and specificarions for the 

equipment and any subsequent alterations thereto prior to commem.~ing the constrUction of any 

portion of the Equipment on the parcel at the Siren Site. Lessee shall be solely responsible for 

all costs and expenses incurred in connection with the Equipment and the maintenance of the 

Equipment, including but not limited to, all design, planning, engineering, construction, 

alteration and maintenance costs and expenses. 

2. Eguipment. The initial installation of the Equipment shall be comprised of a solar 

powered siren attached to a composite pole as shown on Exhibit "B. No electrical connection or 

underground utiJity trenching are required or shall be allowed. The Equipment will be tested 

once a month. 

3. Repair and Maintenance of the Equipment. Lessee shall, at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXHWIT "C" 
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parcel if ever so damaged, undennined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

5. Lessor Work Within or Affecting the Siren Site. If Lessor decides to perfonn any 

work of any kind within, on, over, under, across, near, or affecting the Siren Site, Lessor will 

coordinate such work with Lessee in advance. Lessee shall not unreasonably prevent Lessor 

from perfonning such work, provided, however, that Lessor will take appropriate measures to 

assure that such work does not umeasonably interfere with Lessee's Equipment or use of the 

Siren Site for the purpose of performing routine or necessary maintenance or operation of the 

Equipment. 

6. Ownership of Eguipment. The Equipment and appurtenances and all equipment 

and tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Eguipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removal. Reasonable written notice will be established as one (1) year unless circumstances 

exist justifying a shorter period. 

8. Assignment. Lessee shall not transfer or assign this Lease, or sublet any part of 

the parcel or Siren Site, or grant any interest, privilege or Lease whatsoever in connection with 

this Lease or the Siren Site. 

9. Responsibility for Damages or Injurv. Lessor and Lessee understand and 

recognize that by entering into this Lease, that both are engaged in a civil defense and/or 

emergency operations warning function as contemplated in the MOA and in Hawaii Revised 

Statutes, Act Ill, which took effect on July 1, 2014. In consideration ofthis mutual 

understanding: 

a. Lessor shall be responsible for damages or injury caused by Lessor's 

agents, officers, and its employees in the course of their employment, to the extent that Lessor's 

liability for such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any immunity currently authorized by law or that may in the future be so 

authorized. 
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11. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

general liability insurance covering bodily injury and property damage with limits not less than 

$1,000,000 combined single limit per occurrence and include the following extensions: 

(1) contractual liability to rover liability assumed under the right-of-entry permit; and (2) aU 

insurance that may be required under the laws, ordinances or rules or regulations of any 

governmental authority. All required policies of insurance shall name the Lessor and Lessee and 

their elected and appointed officials, employees and agents as additional insured and provide that 

the policy will not be canceled, terminated, lapsed, or materially changed without 30 days' prior 

written notice to the Lessor and Lessee. 

12. Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

Site, and Equipment in a strictly clean, sanitary and orderly condition. 

13. Waste and Unlawful. Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or pennit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof. Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB's, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of(a) any 

hazardous substance. or (b) products or materials which (i) include any hazardous substance as a 

component and (ii) which, if an accident occurred, might result in the release or discharge of any 

hazardous substance, Lessee shall give written notice of such proposed use to Lessor. Such 

notice shall set forth (a) the proposed use and the hazardous substance involved, (b) a hazardous 

substance management plan describing the actions taken or proposed to be taken by Lessee to 

assure Lessee's compliance with the requirements of this Lease, and (c) evidence of insurance or 

other financial resources available to Lessee sufficient to assure Lessee's ability to comply with 

its obligations. Upon the expiration or earlier termination or revocation of the Lease, Lessee 

shall (a) cause all hazardous substances previously owned, stored, or used by Lessee to be 

removed from the Siren Site and disposed of in accordance with applicable provisions of law; (b) 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Tennination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event ofnon•use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 
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16. Removal upon Termination. Upon termination or cancellation ofthis Lease, 

Lessee shall, at its sole cost and expense, remove any and all portions of the Equipment installed 

or constructed on, within, under, over or across the Siren Site and any improvements, equipment, 

facilities, components and appurtenances relating thereto and restore the Siren Site to a condition 

that is substantially similar to that which existed prior to the commencement of Lessor's activity 

on the parcel and/or Siren Site, satisfactory to Lessor. If Lessee fails to restore the parcel and/or 

Siren Site to a condition satisfactory to the Lessor, Lessor shall have the right to charge Lessee, 

and Lessee shall be solely responsible for, any and all costs and expenses incurred by Lessor in 

completing and accomplishing such restoration, including, but not limited to any costs the Lessor 

incurs in removing and disposing of Lessee's Equipment. 

17. Default. 

i) Notice of default. If Lessee defaults on or otherwise fails to perform its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand

delivery or first-class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen (15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 
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performing said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18. Costs and Attorneys' Fees. In the event of any litigation by reason of this Lease, 

Lessor and Lessee agree that each shall be responsible for their own attorney fees and costs and 

nor tor the attorney fees and costs oflhe ou'1er party Nothing contained herein shall predude 

Lessor or Lessee from pursuing an award of attorney fees and costs against any third party in any 

related litigation. 

1 9. Agreement/ Amendments. This Lea...c:e constitutes the entire agreement and 

understanding of the parties and supersedes all offers, negotiations and other agreements. There 

are no representations or understandings of any kind not set forth herein. Any amendments of 

this Lease must be in writing and executed by both parties. 

20. Compliance with Laws. Lessee, at all times during the term of this Lease, shall 

comply with all ofthe requirements of federal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. All provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

rights of way and easements for lines, transmission facilities and appurtenances for utilities, 

electricity, gas, telephone, pipes, water, sewers, drainage, flowage, and any other purposes, 

whatsoever, without limitation, including the right to enter the parcel and the Siren Site as 

needed to construct, reconstruct, operate and maintain such facilities; provided that all such 

reserved rights shall be reasonably exercised so as to cause the least practicable interference with 

Lessee's operations; provided further, that, in any such event, any improvements made by Lessee 

damaged as a result of such entry shall be restored to a condition as near as practicable prior to 

such entry. 
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MEMORAND1JM OP AGRDMENT 

BETWEEN THE 

COlJNTY OI'MAm 

AND 

STATE OI'BAWAI'I 

1bi1 MEMORANDUM OJ' AGREDmNT("MOA "). eataed into OD.1his ~day of ,Jtrl I . 20J:t, by 8Dd between the COUNTY OF MAUl. a 'IDIIIIicipd COI)DidiDil af.the 
af.Hawal'i. whole lllidmu il 200 South Hiah beet, Wailuku. Hawaii 96793 

("COUNTY"), tbe STATB OP HA WAl'I by ita DEPAR.TMBNT OF DBFBNSB. 'wlae addreJI 
ia 3949 DiiiDcmd Head RD.t, HimD1u1u, Hawli'i 96816 ("DDO)R), lllll the STATB OF HAWAl'l 
by ita DEPARTMENT OF ACCOUNTJNG AND GENBRAL SERVICES, whose addlea.il 
JCal•nimokD BuDc1iDa 1151 P1mchbowl Su.t,Hmlolulu, Hawlu."'i 96113 ("DAGS") (COlJNTY, 
DOD, md DAOS collec:tively refeued to u .,.._,, 

The pat)ICII6 oftbis MOA il to coordiDide tbe implemenl•lioa, iDc1udiDa pJannina. deaip 
and CCJDitr:UCticm, ofHawai'i State Eme!pncy Outdoor Sinm WamJaa Syatcm, toptherwlth 
improveaumtl. equipmeat. facilities aDcl appurllmwnces related thaeto ("sfr.s aad te1ated 
equipmeat"). tbnJuabout the COUNTY. 

Hawli, RlviiiCl Statutes ("HRS") 1121-2 didiDes a "1acaa cqaniwdon for ctvll defime• 
to include 111 cqadudon Clelled In IICCOl'dlace with HRS Qapfa: 121 to pedbi14 civD defimae 
famcticm in the COUNTY. CMIW.ae fimc:ticmiDclude aD tbaae povided pnua11t to HR8 
Cbapla-128 which iDaludea air raid 'W8IDiDa ...nc.lllld cmwnumc.ticmL HRS 1128-3 
pvvidelk tbe lppOhdment of a Deputy Dimc:tm-far -=h political IUhdivisloD. HRS 1128-6 
estahllaha Civil Dcftme powers aDd pmvJdes tbr cUmctioD cr CODiroJ ofwamlnp ad llpala 
for alerts ar IHacb, 8Dd the devices to be UMd. 

AdditiODIDy, HRS 1121-11 p8D1I the STATB ad COUNTY Immunity :fl'CID.aay Uabili1J 
fbr death of or injury to JMII'IODit or property cDmaae. u a llllllt of ay IDt or omilliaa m the 
COUIIe oftbe emplo,meut or in the pea:tiwmm:e of dutiel puiiU8Dt to HR8 a.pter 121, except 
in ca.- otwDJtbl mi8COIIduct. 

The DOD, DAGS,IIId tbe COUNTY, by Diutaal COIIIeDt, 11p111 to joiatly m•9 eflbrla 
amd projects UDdertlbn to ibltJU tba lllpODII'bllit)' far the iDitllJidoD, malnfenance IDd comrol 
ofiUCh waninp aDd devtca. 

NOW THBRBFORB.In coaaidentiDil oftbe ID1dllll CCM1D11111 ad pmllli.a blniD 
made, tbe Parties do hereby 1p10 u follows: 

APPJRliX (1) 
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1. DOD's tupOD&ibilities: 

a. Maintain a list ofproposedlccatiODS for sirens and related equipment 

b. Participate in meetinp with the COUNTY to dblcuu proposed siren sites. 

c, Submit listfnP of proposed siren sites for review and~. 

d. Seek appropriations for sinm wamio& projects on behalf of the COUNTY, and 
wbme such appropriations are made, ftmd the design and CODStrilction ofthe 
sirens and related equipmemt. 

FOR COUNfY CONTROu..BD SITES: 

e. Initiate a Uceue AaPeement with the COUNTY which wiD address site 
specific issues for exiJtiDa and new sireD &ita. 

f. The Liceuse agmement conditions of IM:celll for the ~ operat1cm, 
repair and mainfenance of the aireDs md related equipmeDt sbal1 include: 

1) DOD's contlactor lball obtain a risht-of-entry permit fbr the 
installaticm ofthe siren and rellded equipmeDt at each siren lite. 

2) DOD aba11 require ita c:outr1Ctor to PJ0CU1C aod maintain. during the 
life of each rigbt-of411Jy pennit aDd my exteaaioos ~ 
comprebemive pDellll JiabDity iDimaDce coveriD& bodily iqjUly mJ 
property damep with limitl DOt leu than $1,000,000 combined 
sinale limit per ocwsreuce IDd fncJudiaa tbo followioa atmsims: 
(1) CODtrletUil liability to cowr liability ,.'P"ed UDder the riaht-of:. 
entry permit; ami (2) all iDiurlmce that may be required UDder the 
1awa, ordinenra or rules or rqt.UiODS of any govemmcmtal 
authority. AU ftiCl1llml policies ofinamiDCe aball IllUDe the 
COUNTY. DOD. DAGS, and their e1ectcci aad IPJ'OiDted officials, 
employees aoc1 aaems as additioDal inamed mt provide that the 
policy will DOt be canceled. tenniJ1Bfecl. Japaed, or materially cbaDpd 
without 30 days' prior written .notice to the County. 

3) DOD's COidJ:IQtor BhaU maintain and e:aniBe clue care to keep the 
area IUII'OUIICtiDa the siren site clear and life for Jlllblic use duriDg 
the term oftbe riaht-of-entry permit. 

4) DOD' a contractor shall restore the siren lite to a CODdition that is 
substutially similar to that which existed prior to the 
commencemcm oftbe contzector'a activity under each right-of-entry 
permit. 

C:\DOCUME-I'L'OUNTY-I'LOCAU-1\T~ oot.f.llllaMOAf..U.Il tlllllldllplbn Plflll,4loo 
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S) DOD. its o1Bcers, employeea. aputs, C01111'Uon, and aubcontnctors 
sball comply with aDd ~all applicable statutes, ordbmm:es, 
rules and replati.OJ18 of the Fedetll, State and COUNrY 
government!- m pmiorming m woxt at each siren ate. 

2. COUNIT's responsibilities: 

a. Identify. review and approve the proposed. location oftbe siren sites 

b. Assist DOD in the coordination with site owners and communities to flcilitate 
the siren site approvals. 

c. Partieipate with DOD and DAGS in the lilaJI :finaliiCOeptaDce process. 

d. The COUNTYt ita o.fficm, employees, ageD~~, CODtraetors, IDd aubcoDtractors 
shall comply with and satisfy aU applicable statutes, ordineTQB, rules and 
replatioos of the Federal, State and City govemmems in performiua i1s siren 
project activities. 

FOR COUNTY CONTR.Ou.PD SITES: 

e. Review and approve the CODJtNction piau provided by DOD for tbe 
installation oftbe sheDs and related equipment 

f. Grant DAOS, DOD, BDd their coatractcn a Hceaae to iDslall, operate. and 
JDBintain aire:Ds aDd related equipment on the siren sites approved by the 
County. 

g. Iuue rilbt-of-eouy permits to DAOS' aDd DOD's CODtractor for approved 
siren sites. 

3. DAGS' respODBl"bilitiea are u follows: 

a. Pm'Yide DOD staff with tecJmica1 services and overview COOidiuation 
support for the implementation of DOD IJiJea projects on COUNTY 
CDDtroDed siren al1es. 

b. Procure the desip coDSDitmtl, negotiate aad lppiOVO the CODIUibmt's 
fees, prep~n the deaip cxmtractB and make payments usiDa fi.mdiDa 
appropriated for this pmpose. 

c. Oversee the deslp, biddJna, and constnJc1lon phases of the wo.dc in 
accon:lanc:e with all appUcable reauJatoiY mquirementB. Prepare 1be 
construction contractsllld make payments. 

c:\DOCUME-l'COUNTY-lu.oc:ALS--1\T~ COY llldaMOA 9-13-11 ...... ...._. P~~~C-daa 
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d. When~ desip and COJIItrUotion phau of work for the DOD 
slrens ad related equipment 

1) If a. siren site ia located on SUite-owned property, DAOS shall be 
reaponsible for submittiaa m euemeat (on behalf of DOD) tbr the 
siren 1Tom the State DeJW!tmeD.t of Lind md Nat:um1 Resources. 

2) DAGS' CODSDltaDts and. coutxactc::n will procaa a rlsht..af-entry 
permit fbr tbe installation oftbe sireD and related equipmont at 
each men site. 

3) DAOS lball ~its consultants BDd contractDn to procure amd 
maintain. during the life of each right-of-eatly pennlt llld any 
exteulons tlaereo( comprebeaslve paem~·llabllity iDMance 
coveriD& bodily DQmy amd property ctamap with limits DOt leu 
than $1,000,000 combined Jingle limit per occummce and 
includina tbe foUowiDgexteDiioDS: (1) CODtractull tiabilityto 
cover liability usamecl UDder 1be riaht-of-eutry peamit; BDCl (2) 
products amd completed operatioas coveriFi aud all iDt1uaDce tbat 
may be mquired UDder the lawa, ordhumcea or rules or repladou 
of any govamnental autborlf¥. All required polioies ofiDMIDce 
sha1l IUIIIliB the COUN1Y, its elected aud appointed ofticials. 
~ llld apnts .. additicmal iasuredad provide that the 
policy will not be CIIDCilecl, termbJated, lapled, or materially 
cbanged without 30 u,r prior writteD DOtice to tbe COUNTY. 

4) DAGS' coDSUltants BDd contractors shall maiataiD m:l exacile due 
care to keep the an:a IIUil'OUDdiDa the aiten site clear llDd Slife mr 
public me cfuriDs the tam of the Jiaht..af-entry pamit 

S) DAOS' COIIIUltantl ud CODIIIICton lhaJl ratme the aireD site to a 
condition that ia aubstantia1ly limila' to tbat which existed pdorto 
the «lii!DIC«:fflllffDt oftbe CODlraCtofl activity UDder each riabt..of• 
entry permit. 

6) DAGS, ita ofDcas. emplO)'eel, aputs, consultant~, con1rlctDn, 
and subcontractors lhall comply with ad lltilfy all appJicahle 
sbltute8, ordiJmvw, tu1n and replationl of the Fed&nl. STATE 
and COUNTY govemmeJJts in pertbrmiDg its work at each siren 
site. 

4. MocUficatioRI. Any exteDdoDs, cbaDpa or aberatioDa to tbia MOA ablll be 
~peed to by all aifected parties in writina befoJe beiDa~ 

C:\DOCUM&-I'COUNTY-lu.ocALS-I\T~~MOA9-IJ.I1 cdlltld ........ piiiLdoc 
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S. T!"P'hw'icm. Ally p11ty to this MOA sbaU haw tbe privi1ep, with or without cause, 
to CIIICel « IIIDUl this MOA at a.y time DpOil wrltteD DDtice ai'WID tldrty (30) claya in 
ldwoce of I1ICh tmmination. 

lN WlTNESS nmREOF, the Parties have cxecullld this MOA on tbe clay, IDODth. aad year 
mmticmed above. 

RECOMMEND APPROVAL: 

L• ..., &o h-a r,l cu • C!( 
ANNA FOUST 
P.meracmcY MJntpment Oflicer 
Maul CM1 DefeMe ApDt:y 

APPllOVBD AS TO FORM 

~ 

APPROVED AS TO FORM: 

OJJrr+tVL 

APPROVED AS TO FORM: 

fU_-a-.,.-

COUNTY OF MAUl 

/;)~ 

STATEOFHAWAl'I 
DBPAI.TMBNT OP ACCOUNTING AND ar;VDS 

State ComptloUer 

C:\DCJCUM~o.I\CIOUNTY-IUOCAU-1\~ ......... CCIM.._MCM,_IJ.ll ............... 
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LEASE OF COUNTY REAL PROPERTY 

Lease Agreement for Siren MA404 Honokowai Beach Park 

THIS LEASE AGREEMENT entered into this ___ day of ______ ,, 201_, 

by and between the COUNTY OF MAUl, a political subdivision of the State of Hawaii, whose 

principal place of business and mailing address is 200 South High Street, Wailuku, Hawaii 

96793, hereinafter referred to as "Lessor," and the STATE OF HAWAII by its Department of 

Defense, whose address is 3949 Diamond Head Road, Honolulu, Hawaii 96816, hereinafter 

referred to as ''Lessee," and collectively referred to as the "Parties". 

W 1 IN~~~~ I H: 

WHEREAS, the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

2014, a copy of which is appended hereto as Appendix (1 ), regarding coordination and 

implementation, including planning, design and construction, of Hawaii State Emergency 

Outdoor Siren Warning Systems throughout the County ofMaui; and 

WHEREAS, the MOA provides that Lessee shall initiate a License Agreement with 

Lessor to address the specific issues for existing and new siren sites; and 

WHEREAS, Lessor desires the instrument for this purpose be composed as a grant of a 

Lease of Real Property, pursuant to Maui Cow1ty Code Sections 3.40.020 and 3.40.040, instead 

of a License; and 

WHEREAS, Lessor is the owner or manager of a certain parcel of land identified and 

approved as a location for the installation, operation and maintenance of an emergency warning 

siren as specified in the MOA, which parcel is identified as Honokowai Beach Park, TMK: (2) 4-

4-001:046 and (2) 4-4-00 I :04 7, more particularly described in Exhibit "A", attached hereto and 

made a part hereof; and 

·· EXHIBIT " .. )-- " 
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WHEREAS, Lessee desires to Lease a portion of the parcel identified, hereinafter 

referred to as the "Siren Site", for the installation, operation and maintenance of an emergency 

warning siren as specified in the MOA (see Appendix 1 ), to provide civil defense disaster 

warnings and communication, together with improvements, equipment, facilities and 

appurtenances related thereto as more particularly described in Exhibit "B", attached hereto and 

made a part hereof; and 

WHEREAS, Lessor does not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee fully complies with the terms and conditions set forth below and in the 

Exhibits attached hereto; 

NOW, THEREFORE, in consideration ofthe mutual covenants and agreements set forth 

herein, Lessor does hereby grant a Lease of County Real Property to Lessee, and Lessee hereby 

accepts said lease, on the terms and conditions set forth below and in Exhibits "A", "B" and "C", 

attached hereto and made a part hereof. 

1. Purpose of Lease. It is mutually agreed and understood by and between the 

Parties that the primary purpose for this Lease is to improve and expand emergency and civil 

defense communications in times of disaster or national emergency. 

2. Grant of Lease. Lessor hereby grants Lessee a revocable non-exclusive Lease to 

install, operate and maintain a civil defense, disaster, emergency warning siren and 

communication device, together with improvements, equipment, facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Honokowai 

Beach Park, and the right of ingress to and egress from said Siren Site and Equipment. This 

Lease shall not be construed to include the granting of any permanent rights, ownership, title, or 

easements in the parcel. Lessee shall obtain Lessor's approval of the final location for siting of 

the equipment. 

-2-
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3. Terminology. The Siren Site subject to this Lease, as detailed in Exhibit "A", is 

hereby officially designated as "Siren Number MA404 at Honokowai Beach Park". 

4. Lease Term. This Lease shall become effective on the day and year first above 

written, and shall continue in full force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon giving reasonable written notice to the other Party. 

Reasonable written notice will be established as one (1) year unless circumstances exist 

justifying a shorter period. 

5. Additional Covenants, Terms and Conditions. Additional covenants, terms and 

conditions of this Lease are set forth in Exhibit "C", attached hereto and made a part hereof. 

IN WITNESS WHEREOF, the parties, represented by the County Mayor for the Lessor 

and the Vice Director of Civil Defense for the Lessee, have caused these presents to be executed 

the day and year first above written. 

APPROVAL RECOMMENDED: 

ANNA FOUST 
Emergency Management Officer 
Maui Civil Defense Agency 

APPROVED AS TO FORM 
AND LEGALITY: 

ty Corporation Counsel 
2016-0309 

-3-

LESSOR: 

COUNTY OF MAUl 

By ________________________ __ 

ALAN M. ARAKAWA 
Its Mayor 
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APPROVED AS TO FORM: 

Deputy Attorney General 
State of Hawaii 

LESSEE: 

STATE OF HAWAII 
By its Department of Defense 

7 
By {/;A__.o. /2---

VERI'f MIY AGI 
Hawaii Emergency Management Agency 
Administrator 
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STATE OF HAWAII ) 
) ss. ________ ) 

On this __ day of , 20_, before me personally appeared 
~::-----,,---,..,....,....---:----::----' to me personally known, who, being by me duly sworn or 
affirmed, did say that such person executed the foregoing instrument as the free act and deed of 
such person, and if applicable, in the capacity shown, having been duly authorized to execute 
such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Notary Public, State of Hawaii 

Print Name:. ___________ _ 

My commission expires: ______ _ 

.-----------~-~-~- ~----~--------------------------------, 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 

Notary Name: 

Doc. Description: 

Notary Signature: 

Date: 

·------------#Pages: 

_____________ Judicial Circuit.:_ ------------1 

-5-
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STATE OF HAWAII 

COUNTY OF MAUl 

) 
) SS. 
) 

On this __ day of , 20_, before me personally appeared ALAN M. 
ARAKAWA, to me personally known, who being by me duly sworn, did say that he is the 
Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that the seal 
affixed to the foregoing instrument is the lawful seal of the said County of Maui, and that the 
said instrument was signed and sealed on behalf of said County of Maui by authority of its 
Charter; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the free 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 
Doc. 
Description: 

Notary 
Signature: 

Date: 

Notary Public, State of Hawaii 

Print Name: ___________ _ 

My commission expires: ______ _ 

NOTARY PUBLIC CERTIFICATION 

#Pages: ---------------
Judicial 
Circuit: -------------

-6-
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SITE SKETCH 

DATE: 10/12/2006 
ISLAND: MAUl 
SITE NUMBER: 404 
SITE NAME: Honokowai Beach Park 

z 
<( 

w 
0 
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= Maul Parka and Recreation 
SITE MAP t# 403 

HonokowaJ Beach Park 
Overview and Parking 
™~1:48,47 

Existing X 
Siren 

1 

Jl 

n 

lEGEND 

@ Utility Pole With light 

Q Utility Pole 

C Fire Hydrant 

PARKING LOT 

•, :, . ··~: 

. ~~~!~~,~~~: 

PARI<lNG LOT 

Oft. 
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MA404-Honokow~a~~~R~ Park 



MA404 - H{•nr.•kowai Beach Park 

Offset due to overhead electrical 
drop wire to comfort statiot .• 

4' From Wooden Guard Rail 

10' From Gate Post 

24' From Paystation 

40 1 From BBQ 

LAT = 20.954096° 

LONG = -156.686520° 
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DETAIL . SIREN MOD 6024 
(.11/ OICftc>.....U 

3 DETAIL • 81REN IIA8E PU.TE A88&MBLY 
£·19 >.a! lO ICJU 

Hawaii State Civil Defense 

1'01..1! I!U!YATION.IIIR!N AJID IIAII!PLATa MTM 

Stren Type MOD 6024 

1-· 

EXHIBIT • 13_• 
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COVENANTS, TERMS AND CONDITIONS 

I. Right to Construct the Equipment Lessee may construct and maintain the 

Equipment on the Siren Site, with access on, within, under, over and across the parcel provided 

that Lessee obtains the Lessor's written approval of the plans and specifications for the 

Equipment and any subsequent alterations thereto prior to conunencing the construction of any 

portion of the Equipment on the parcel at the Siren Site .. Lessee shall be solely responsible for 

all costs and expenses incurred in connection with the Equipment and the maintenance of the 

Equipment, including but not limited to, all design, planning, engineering. construction, 

alteration and maintenance costs and expenses. 

2. Equipment. The initial installation of the Equipment shall be comprised of a solar 

powered siren attached to a composite pole as shown on Exhibit "B. No electrical connection or 

underground utility trenching are required or shall be allowed. The Equipment will be tested 

once a month, 

3. Repair and Maintenance of the Equipment. Lessee shall. at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXlfiBIT "C" 
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parcel if ever so damaged, undermined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

5. Lessor Work Within or Affecting the Siren Site. If Lessor decides to perform any 

. work of any kind within, on, over, under, across, near, or affecting the Siren Site, Lessor will 

coordinate such work with Lessee in advance. Lessee shall not unreasonably prevent Lessor. 

from performing such work, provided, however, that Lessor will take appropriate measures to 

assure that such work does not unreasonably interfere with Lessee's Equipment or use of the 

Siren Site for the purpose of performing routine or necessary maintenance or operation of the 

Equipment. 

6. Ownership of Eguipment. The Equipment and appurtenances and all equipment 

and tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Eguipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removal. Reasonable written notice will be established as one (1) year unless circumstances 

exist justifying a shorter period. 

8. Assignment. Lessee shall not transfer or assign this Lease, or sublet any part of 

the parcel or Sir~n Site, or grant any interest, privilege or Lease whatsoever in connection with 

this Lease or the Siren Site. 

9. Responsibility for Damages or Injurv. Lessor and Lessee understand and 

recognize that by entering into this Lease, that both are engaged in a civil defense and/or 

emergency operations warning function as contemplated in the MOA and in Hawaii Revised 

Statutes, Act 111, which took effect on July 1, 2014. In consideration ofthis mutual 

understanding: 

a. Lessor shall be responsible for damages or injury caused by Lessor's 

agents, officers, and its employees in the course of their employment, to the extent that Lessor's 

liability for such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver ofany immunity currently authorized by law or that may in the future be so 

authorized. 

3 
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11. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

general liability insurance covering bodily injury and property damage with limits not less than 

$1,000,000 combined single limit per occurrence and include the following extensions: 

( 1) contractual liability to cover liability asswned under the right-of-entry permit; and (2) all 

insurance that may be required under the laws; ordinances or rules or regulations of any 

governmental authority. All required policies of insurance shall name the Lessor and Lessee and 

their elected and appointed officials, employees and agents as additional insured and provide that 

the policy will not be canceled, terminated, lapsed, or materially changed without 30 days' prior 

written notice to the Lessor and Lessee. 

12. Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

Site, and Equipment in a strictly clean, sanitary and orderly condition. 

13. Waste and Unlawful. Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof. Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with aU federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB' s, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive,· 

contaminating or polluting materials which are now or in the future subject to any governmental 

4 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of(a) any 

hazardous substance, or (b) products or materials which (i) include any hazardous substance as a 

component and (ii) which, if an accident occurred, might result in the release or discharge of any 

hazardous substance, Lessee shall give written notice of such proposed use to Lessor. Such 

notice shall set forth (a) the proposed use and the hazardous substance involved, (b) a hazardous 

substance management plan describing the actions taken or proposed to be taken by Lessee to 

assure Lessee's compliance with the requirements of this Lease, and (c) evidence of insurance or 

other financial resources available to Lessee sufficient to assure Lessee's ability to comply with 

its obligations. Upon the expiration or earlier termination or revocation of the Lease, Lessee 

shall (a) cause all hazardous substances previously owned, stored, or used by Lessee to be 

removed from the Siren Site and disposed of in accordance with applicable provisions of law; (b) 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event ofnon~use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 

5 
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16. Removal upon Termination. Upon termination or cancellation of this Lease, 

Lessee shall, at its sole cost and expense, remove any and all portions of the Equipment installed 

or constructed on, within, u.11der, over or across the Siren Site and any improvements, equipment, 

fa.ciiities, components and appurtenan.ces relating thereto and restore the Siren Site to a condition 

thar is substantialiy similar to that which existed prior to the commencement of Lessor's activiry 

on the parcel and/or Siren Site, satistactory to Lessor. If Lessee fails to restore the parcel and/or 

Siren Site to a ~ondition satisfactory to the Lessor, Lessor shall have the right to charge Lessee, 

and Lessee shall be solely responsible for, any and all costs and expenses incurred by Lessor in 

completing and accompiishing such restoration, including, but not limited to any costs the Lessor 

incurs in removing and disposing of Lessee's Equipment. 

1 7. Default. 

i) Notice of default. If Lessee defaults on or otherwise fails to perform its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand

delivery or first-class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen ( 15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 
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perfonning said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18. Costs and Attorneys' Fees. In the event of any litigation by reason ofthis Lease, 

Lessor and Lessee agree that each shall be responsible for their own attorney fees and costs and 

not for the11ttorney fees and costs ofthe other party. Nothing contained herein shall preclude 

Lessor or Lessee from pursuing an award of attorney fees and costs against any third party in any 

related litigation. 

19. Agreement/ Amendments. This Lease constitutes the entire agreement and 

understanding of the parties and supersedes all offers, negotiations and other agreements. There 

are no representations or understandings of any kind not set forth herein. Any amendments of 

this Lease must be in writing and executed by both parties. 

20. Compliance with Laws. Lessee, at all times during the term of this Lease, shall 

comply with all ofthe requirements of federal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. All provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

rights of way and easements for lines, transmission facilities and appurtenances for utilities, 

electricity, gas,, telephone, pipes, water, sewers, drainage, flowage, and any other purposes, 

whatsoever, without limitation, incJuding the right to enter the parcel and the Siren Site as 

needed to construct, reconstruct, operate and maintain such facilities; provided that all such 

reserved rights shall be reasonably exercised so as to cause the least practicable interference with 

Lessee's operations; provided further, that, in any such event, any improvements made by Lessee 

damaged as a result of such entry shall be restored to a condition as near as practicable prior to 

such entry. 
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MEMORANDUM or AGllUMENT 

DTWEBNTBE 

COUNTY OJ' MAUl 

AND 

STATE OJBAWAI'I 

This MEMORANDUM OJ' AGREDIDJT (''MOA "). ddlitd into on this~ day of 
r4frt I 20Jt, by IIIII betw-the COUNTY OF MAUl, a nriCipll caapation of the 

oflflwli\ wbole lddlas is 200 South Biah Stnlet, Wllluku, Hawaii 96793 
rco'UNTY"). tho STATB OF HA WAI'I byi11 DEPARTMENT OF DBPBNSB. wboJe--. 
il3949 DiiiDODd Had Road, HoDolulu. Hawli'i 96116 ("l))OY').IIId tbe STATE OPHAWArl 
by its DBPAI.'I'NBNT OF ACCOUNTING AND OENBRAL SERVICES, whose lddaea Jl 
Xalanimolm BuiJdiDa 1151 PUDCbbowl Stn~ett Hoaolulu, Hawli'i 96813 ("DAGS") (COllNI'Y, 
DOD, and DAOS collectively &efi:uec11o 11 ararties"). 

The JAiipcse of this MOA il to c:ocmfimlte the imp1emlmbdioa. iDchJdiaa pJannina, desipl 
ad COIIIIrUCtlcm, ofHawai'i State Bme!pDcy Outdoor Shal 'WIIDIIaa SJIIaD, foldberwlth 
lmprovemiDtl. equipDaDt, fiDilitia and~ llllted thento r'lfnaiiiDd related 
equipmmt'). tbrouabout tbe COUNIY. 

Hawai'i Rmlecl Statuta ("HRSj f128-o2 ddMs a •Joad arpniration farcMl cJaliue• 
to iDc1Ude an arpriafloa Cllldeclln ICCOldiDce with HRS Cbtpter 1211o pdam cml ddnle 
fuaatioas In the COUNI'Y. Chlldeh• fiml:tiaas include all dae provided pauaat to HRS 
Clulplar 121 which iDcluda air raid wamiDa serric:ea IDd CUIIIIDuaiadkml. HRS §128-3 
pmvidel far the lppiJiutn!CQl of a De,puty Dilec:fur tbr aach poBtiad IUbdiviliaa. BRS §128-6 
elblbHIIhes Civil Def'ellle powas IDd piO'Vidca fbr cllrecdoa or coatrol ofwwminp lllld slpls 
for llerta or attacb, and tbe deYicea to be Ulld. 

Additionllly, HRS §121-11 pats the STATB aad COUNTY Jmmuaity hm Ill)' liability 
for death of or iDjuJy to penaD1, or pmperty damqe. u aleRlt of any IICt or nmiaiaa iD the 
couae oftbe employmeal or iD the pedixiDIDCe of duties puauat to HRS a.pter 121, except 
ba ca. ofwUlfbl mllcoDduct. 

Tbe DOD, DAGS,IIId 1he COUNTY, by Diutull·C!OIIIat, ape to joiDtly """'P e8brta 
ad pmjecta 1IIUiedabD. to ib1fUl the respoDiiblUty b the iDsta11lldcm. """"""ace IDd COilll'Ol 
of IUCh 1JVIIIIrinp and devica. 

NOW TIIEREFORE, IDCODiidention of the mutual COYIDIIIt.laad pmmt• haiD 
made, tbe Partiel do hereby ape u follows: 

APPDI>IX {1) 
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1. DOD's responsibilities: 

b. PIJ:tidpate in meetinp with the COUNTY to di8cuu propoted siren sites. 

c. Submit liltiup of proposed siren Jitct for review and conc:utrencc. 

d. Seek appmpriations for sinm warning projects on bebaJf oftbe COUNTY, and 
where 811Ch BP.PfoprladiODB are maclo. fuDd the design and ~on of the 
sirens BDCi related equipnent. 

FOR COUNTY CONTROI..Um SITES: 

e. Initiate a Liceose Apement with the COUNTY which will addreu site 
' specific iuuea for existiDa and nr:w sinm lites. 

f~ The LiceDIIe agmsnent cxmditi.OJII of IKlCel8 for the iDsta1JatioD. opemtion, 
repair and maintenance of the sire:as aud zelated equipmeDt shall include: 

1) DOD's coutl&tor lbl1l obtain a fiaht..of-eutey permit fOr the 
iDstal1ation ofthe siren and nt1ated equipment at each siren lite. 

2) DOD lhll1 zequim ita co.atlactor to procure and mainfpin, dmina the 
life of each right-of-entry pamit ad any exteusiaas ~ 
comprehemive pDIDI·Iiability iDsurlu'a coveriD& bodily lqjury IDil 
property damap with Umitl DDt leu tban $1,0001000 combiDed 
single limit per ocewence aud ·iDchldiDa tbe followiua extmskms: 
(1) C011118ctU1lliab~ to cover UabJlity "S8UJDeCf UDder the ri&ht* 
entry pennit; and (2) Ill iDJurBDce that may be required UDder the 
laws. ordinmces or rules or replar:iODB of my gcM'il'DIIICIDt 
a.utbori1y. AB required poUciea ofinsmace JbaU IllUDe the 
COUNTY, DOD, DAGS, and tbeir elected ad appointed officials. 
employees ancllplltl u additioDBl iDIUl'ed BDd provide that the 
poUcy win_ not be CBDCeled. ferminatecl, lapsed, Ot'materially cJumpd 
wi1hout 30 days' prior written notice to tbe County. 

3) DOD's coutraator ahall maintain and a.erciBe clue Cll'e to bop the 
area IUil'OUIIdiDg the siren lite clear ad life for pubHc use cludDg 
the term of the riaht-of-entry permit. 

4) DOD's contractor shiJ1 rea1Dre the siren lite to a CODdltion that is 
substantially similar to that which existed prior to the 
commencement ofthe contmctor'a activity under each light-of-entry 
permit. 

C:\DOCUME-nCOUNTY-l\I.OCAI.I-1\T~ CXIttt4lllll t.fOA t-13-11 edllld ......_,.._ 
Pap2ofS 
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5) DOD, ita ofticers, employees,..-, c:cmlr8CtOn, IIDd lllbcontrlctozl 
aball comply with ad satisfy all appliclble statutes, ominances, 
rules ml np1atiaas oflhe Fedenl. State ad COUNTY 
~in pefb•••ing ita 'work at each lira lite. 

2. COUNTY's l'elpOJIIibiUti: 

L IclendiY, review 8114 appvve1be propoaecUocation oftbe lifta lites 

b. Allist DOD ia tbe c:ocmJiaatkm with lite OWDII'IIIIl cammmritia to f8clli1ate 
tbe llinm site appmva1s. 

c. Particlpalle with DOD ad DAOS in the liftma fiDII1DeJ4wa pmc:ea., 

d. 'lbe COUNTY, ita olicca. emp1o)'ees. qeDII, CXlllltndDn, aDd lllbco.atnetarl 
lball comply with ad lltisfy all applicable ...... anfinanc:es, rules ad 
repla:li01111 oftbe Fe&nl, Stlte ad Cit¥.,...._.. in ptdbrmiDa ita linD 
project actmtiea. 

FOR COUNTY CONTR.OILBD SITES: 

e. Review Will appmve the ccmtruction p1aDs JlfOYidecl by DOD fortbe 
iutaUatioa ofthe airmJa ad nUted equipDIIIIt. 

t: Gnat DAOS, DOD, 8lld their CiUIIttidan a Jicellle to JDstall. opmate,IDd 
maintain sirens ad related lqaipmeat on the linin lites appmved by the 
Couaty. 

S. lla1e riabt-of..m:y permits to DAOS'ad DOD's CODIIactur tbr lppiOVId 
sinmslteL 

3. DAGS' respcmaibilities an a fbllows: 

L Pmvide DOD ltldfwith teaJmiN] ..... - overview coorditwdoa 
support tbr the lrnplaDenW;on of DOD linD prvjecta em COUNTY 
ccmrolled lkm alta. 

b. Procum the c1esip CODIII1tlllltl, aepdate IDd ..,..ave the consuJiwnt'l 
fees, prepiiC tbe desip COil1m.:ta ad IDike p&ymeldl uliDa fUadiDa 
appropriatllcl for this purpose. 

c. Overaee tbe desip, biddiq.llld COIIIIniCtlaD pllaB oftbe 'WDik iD 
ICC01'daDce with all appUcable 1ep)atmy zequiremiDta. Prepll• tbe 
CODitnlctioD ccmtrldllllld !Dike Jlll)'llleiiiL 

c:'tDOCIJMIIo.I'COUNTV-1\LOCAI.S-~catlllllla~t-IJ.II..._. ...... JIIII.claa 
Plp3of5 
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1) 

2) 

3) 

4) 

S) 

6) 

If a sireD lite ia lDCited cmStatHWDtd pmpaty, DAOS lbal1 be 
rapo~~~~Die for .,mmjuina• tllmiKIIlt (on bebalfofDOD) for the 
slnmAantbe State•Dcpltmeut otLimd ad Natuml RaoUrces. 

DAGS'.carwdtenb aad walla:tiXI wDl ~ anpt-of-eatry 
pamiUbr the iDIIallatiOD of1be linD aud Rlad equipmeat at 
eW:h linD site. . 

DAOS lblll mquile i1s CQDIUlbnn aad eaollaclall to pnx:ure BDd 
maintain, duriDa tbetife of each rJabt-ofweatry pennlt ad lillY 
emmkms ~ campnbcmtve P'*"' llablUtyJnammce 
c:overiDa bodily liQury aadpropaty .... with limitl DDt
tbm $1,000,000 c:ambiDed llqJe Umlt per ocwa&aace ml 
iDcladJDa tile fo!1owJDa tll!!lfll!aiou: (1) CODtiiCtall UabDfly to 
covar liabDity wumed UDder the daht-of'-eatry permit; IDd (2) 
prodacll ml canpleted opentiOIII·coverllli aud aJ1 iDI'araDce that 
may be lllqlllred 1mde:r tile lawl, anflnencw or rules ar zcplldoDa 
of my pvanniCidll autbodty. AD nqabed policlet afiDiudDcc 
lhal1 D.lllle the COUN1Y, ita elected adappobded ofticlll•• 
eaaplo)WIIIId .... u additloDII JDIUNdad povlde that the 
policy will DDt be Clllaled. felmlcwted, laped, ar lllltllia1)y 
chaapdwl1boat 30dlp' piar wdtlm DDti:e to tbe COUNTY. 

DAOS' CDIIIUltlldl ad ccmtiiiCtulllhallnbpin 11114 IUldle due 
Cll'e to keep the maiiUII'CRJIIdiDa the ablnlite clear ad Ids filr 
~lie- clurJDa the teml of1he ftabt:of-eatr)' pemdl 

DAGS' COIIIIDltiDtl ad COIII•Ml1DD lbl11 raiDle the llrtD ll1e to a 
CODdidan.tllat il......,.,ally limit. to tblt wblch axillllcl pdar1D 
the oomii'CiaiiiiCIIt ofthe CODtmctDI'aiCtivity 1lllder each riabt-of· 
tlltly permit. 

DAOS, ita otBcea. emplo)ws, 1p11t1. COIIIIIltaatl, c:cmtudDD, 
••bcotdnclmlllball comply with mllltiltY Ill applicabJe 
ttatutat. emU..,., ru1u mdteplatiau ofthe Pedlal. STATE 
and COUNTY &ovemmeata Jn perfarmiDa ill work at ach liRa 
lite. 
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S. Tmginetioa. Any party1D this MOA sball haw the pd~ with or without cauc, 
to CIIICel m IIIIDUl this MOA at my time upcm writtlll DOtice alWD thirty (30) days Jn 
adwDce of .I1ICh lrQ milllfiOD. 

lN WlTNBSS nmRBOF, tbe Parties have executecl tbla MOA on tbe day, IDODth. ad )'W 

"'CC'dcJned above. 

COUNTY OP MAtn 

~a 
RECOMMEND AFPR.OVAL: 

ANNA POUST 

APPROVED AS TO FORM: 

Ullr+V/ 

STATBOP HAWAI'l 
DBPAllTMBNT OF ACCOUNTING AND 

APPROVED AS TO FORM: 

~ ar;VK3 
State ComptzoUer 

~1\COUNTY-1\LCICALS-I\,-..,oc..,.....CDIIIIIIIMCMI-IJollldllal ...... p~~aiiDc 
Pap5of5 
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LEASE OF COUNTY REAL PROPERTY 

Lease Agreement for Siren MA406 Napili Neighborhood Park 

THIS LEASE AGREEMENT entered into this ___ day of ______ , 201_, 

by and between the COUNTY OF MAUl, a political subdivision of the State of Hawaii, whose 

principal place of business and mailing address is 200 South High Street, Wailuku, Hawaii 

96793, hereinafter referred to as "Lessor," and the STATE OF HAWAII by its Department of 

Defense, whose address is 3 949 Diamond Head Road, Honolulu, Hawaii 96816, hereinafter 

referred to as "Lessee," and collectively referred to as the "Parties". 

W! IN~ S S ~I H: 

WHEREAS, the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

20 14, a copy of which is appended hereto as Appendix ( 1 ), regarding coordination and 

implementation, including planning, design and constmction, of Hawaii State Emergency 

Outdoor Siren Warning Systems throughout the County ofMaui; and 

WHEREAS, the MOA provides that Lessee shall initiate a License Agreement with 

Lessor to address the specific issues for existing and new siren sites; and 

WHEREAS, Lessor desires the instrument for this purpose be composed as a grant of a 

Lease of Real Property, pursuant to Maui County Code Sections 3.40.020 and 3.40.040, instead 

of a License; and 

WHEREAS, Lessor is the owner or manager of a certain parcel of land identified and 

approved as a location for the installation, operation and maintenance of an emergency warning 

siren as specified in the MOA. which parcel is identified as Napili Neighborhood Park, TMK: (2) 

4-3-018:041 (par.), more particularly described in Exhibit "A", attached hereto and made a part 

hereof; and 
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WHEREAS, Lessee desires to Lease a portion of the parcel identified, hereinafter 

referred to as the "Siren Site", for the installation, operation and maintenance of an emergency 

warning siren as specified in the MOA (see Appendix 1), to provide civil defense disaster 

warnings and communication, together with improvements, equipment, facilities and 

appurtenances related thereto as more particularly described in Exhibit "B", attached hereto and 

made a part hereof; and 

WHEREAS, Lessor does not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee fully complies with the terms and conditions set forth below and in the 

Exhibits attached hereto; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, Lessor does hereby grant a Lease of County Real Property to Lessee, and Lessee hereby 

accepts said lease, on the terms and conditions set forth below and in Exhibits "A", "B" and "C", 

attached hereto and made a part hereof. 

l. Purpose of Lease. It is mutually agreed and understood by and between the 

Parties that the primary purpose for this Lease is to improve and expand emergency and civil 

defense communications in times of disaster or national emergency. 

2. Grant of Lease. Lessor hereby grants Lessee a revocable non-exclusive Lease to 

install, operate and maintain a civil defense, disaster, emergency warning siren and 

communication device, together with improvements, equipment, facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Napili 

Neighborhood Park, and the right of ingress to and egress from said Siren Site and Equipment. 

This Lease shall not be construed to include the granting of any permanent rights, ownership, 

title, or casements in the parcel. Lessee shall obtain Lessor's approval of the final location for 

siting of the equipment. 
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3. Terminology. The Siren Site subject to this Lease, as detailed in Exhibit "A", is 

hereby officially designated as "Siren Number MA406 at Napili Neighborhood Park". 

4. Lease Term. This Lease shall become effective on the day and year first above 

written, and shall continue in full force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon giving reasonable written notice to the other Party. 

Reasonable written notice will be established as one (1) year unless circumstances exist 

justifying a shorter period. 

5. Additional Covenants, Terms and Conditions. Additional covenants, terms and 

conditions of this Lease are set forth in Exhibit "C", attached hereto and made a part hereof. 

IN WITNESS WHEREOF, the parties, represented by the County Mayor for the Lessor 

and the Vice Director of Civil Defense for the Lessee, have caused these presents to be executed 

the day and year first above written. 

APPROVAL RECOMMENDED: 

u~)))~ 
ANNA FOUST 
Emergency Management Officer 
Maui Civil Defense Agency 

APPROVED AS TO FORM 
AND LEGALITY: 

J6t~L4t~~Dcwh 
Deputy Corporation Counsel 
2016-0309 

-3-

LESSOR: 

COUNTY OF MAUl 

By ________________________ ___ 

ALAN M. ARAKAWA 
Its Mayor 
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APPROVED AS TO FORM: 

Deputy Attorney General 
State of Hawaii 

LESSEE: 

STATE OF HAWAII 
By its Department of Defense 

// /J 
By ~- / L----------

VERN MIYAGI 
Hawaii Emergency Management Agency 
Administrator 
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STATE OF HAWAII ) 
) ss. ________ ) 

On this __ day of , 20_, before me personally appeared 
~::-------::--::-:-:------=----=----' to me personally known, who, being by me duly sworn or 
affirmed, did say that such person executed the foregoing instrument as the free act and deed of 
such person, and if applicable, in the capacity shown, having been duly authorized to execute 
such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 

Doc. Description: 

Notary Public, State of Hawaii 

Print Name: ___________ _ 

My commission expires:. ______ _ 

NOTARY PUBLIC CERTIFICATION 

_____________ #Pages: 

------------- Judicial Circuit..·_ -----------1 

----------------·-----·-

Notary Signature: 

Date: 

-5-
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STATE OF HAW Ali 

COUNTY OF MAUl 

) 
) SS. 
) 

On this __ day of , 20_, before me personally appeared ALAN M. 
ARAKAWA, to me personally known, who being by me duly sworn, did say that he is the 
Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that the seal 
affixed to the foregoing instrwnent is the lawful seal of the said County of Maui, and that the 
said instrument was signed and sealed on behalf of said County of Maui by authority of its 
Charter; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the free 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Notary Public, State of Hawaii 

Print Name: -----------------------
My commission expires:. ________ _ 

r------- NOTARY PUBLIC CERTIFICATION 

I Doc. Date: ----------------------- # Pages: ----------------1 
Judicial 

Notary Name: 
Doc. 
Description: 

Notary 
Signature: 

Date: 

Circuit: --------------------------
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.. --.. 

DATE: 10/1312008 
ISLAND: MAUl 
SITE NUMBER: 406 

SITE SKETCH 

SITE NAME: Naplll #1 Alternative 1 

..... , Palbllld ......... 
SITE IIAP t GZ 

Napll Nllghllortlood Paltl 
Overview and Putlng 

TMU ol4-11: 41 

EXHIBIT "_A_u 

Tol<apllua 
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MA406-Napili Neightj;)ij~~Po<?f!aPark 



MA406 - Napili Neighborhood Park 

13' From Edge of Pavement 

15' From Chainlink Fence 

24' From Shower Tree (Kapalua 
Side) 

. 28 1 From Shower Tree (Lahaina 
Side) 

LAT = 20.986513° 

LONG = -156.660218° 
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EXHlBlfB 

~ --.. ---·--------, 
b acr:ve> 1 

< • ' f 

rnocnJJes totEd J 

I ,. 

~----~,.... ....... _ .... _ -

2 DETAIL • SIF~P.! MOD 6024 
E- l& ""TO "-'U 

Hawaii State Civil Defense 

POLl! nEYATIOtl. 8III!H AND Ulffii.ATI! HI' .All. 

S1ren Type MOD 6024 

. .;;.;.; 

EXHIBIT • _5_• 
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COVENANTS, TERMS AND CONDITIONS 

1. Right to Construct the Equipment. Lessee may construct and maintain the 

Equipment on the Siren Site, with access on, within, under, over and across the parcel provided 

that Lessee obtains the Lessor's written approval of the plans and specifications for the 

Equipment and any subsequent alterations thereto prior to commencing the construction of any 

portion of the Equipment on the parcel at the Siren Site. Lessee shall be solely responsible for 

all costs and expenses incurred in connection with the Equipment and the maintenance of the 

Equipment, including but not limited to, all design, planning, engineering, construction, 

alteration and maintenance costs and expenses. 

2. Equipment. The initial installation of the Equipment shall be comprised of a solar 

powered siren attached to a composite pole as shown on Exhibit "B. No electrical connection or 

underground utility trenching are required or shall be allowed. The Equipment will be tested 

once a month. 

3. Repair and Maintenance of the Equipment. Lessee shall, at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXIllBIT "C" 
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parcel if ever so damaged, undermined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

5. Lessor Work Within or Affecting the Siren Site. If Lessor decides to perform any 

work of any kind within, on, over, under, across, near, or affecting .the Siren Site, Lessor will 

coordinate such work with Lessee in advance. Lessee shall not unreasonably prevent Lessor 

from performing such work, provided, however, that Lessor will take appropriate measures to 

assure that such work does not Unreasonably interfere with Lessee's Equipment or use of the 

Siren Site for the purpose of performing routine or necessary maintenance or operation of the 

Equipment. 

6. Ownership of Eguipment. The .Equipment and appurtenances and all equipment 

and tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of EQuipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removal. Reasonable written notice will be established as one (1) year unless circumstances 

exist justifying a shorter period. 

8. Assignment. Lessee shall not transfer or assign this Lease, or sublet any part of 

the parcel or Siren Site, or grant any interest, privilege or Lease whatsoever in connection with 

this Lease or the .Siren Site. 

9. Responsibility for Damages or Injury. Lessor and Lessee understand and 

recognize that by entering into this Lease, that both are engaged in a civil defense and/or 

emergency operations warning function as contemplated in the MOA and in Hawaii Revised 

Statutes, Act 111, which took effect on July 1, 2014. In consideration ofthis mutual 

understanding: 

a. Lessor shall be responsible for damages or injury caused by Lessor's 

agents, officers, and its employees in the course of their employment, to the extent that Lessor's 

liability for such damage or injury has been detennined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any immunity currently authorized by law or that may in the future be so 

authorized. 

3 

Page 71 of 130 



11. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

general liability insurance covering bodily injury and property damage with limits not less than 

$1,000,000 combined single limit per occWTence and include the following extensions: 

( 1) contractual liability to cover liability assumed under the right-of-entry permit; and (2) all 

insurance that may be required under the laws, ordinances or rules or regulations of any 

governmental authority. All required policies of insurance shall name the Lessor and Lessee and 

their elected and appointed officials, employees and agents as additional insured and provide that 

the policy will not be canceled, tenninated, lapsed, or materially changed without 30 days' prior 

written notice to the Lessor and Lessee. 

12. Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

Site, and Equipment in a strictly clean, sanitary and orderly condition. 

13. Waste and Unlawful. Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof. Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB's, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of(a) any 

hazardous substance, or (b) products or materials which (i) include any hazardous substance as a 

component and (ii) which, if an accident occurred, might result in the release or discharge of any 

hazardous substance, Lessee shall give written notice .ofsuch proposed use to Lessor. Such 

notice shall set forth (a) the proposed use and the hazardous substance involved, (b) a hazardous 

substance management plan describing the actions taken or proposed to be taken by Lessee to 

assure Lessee's compliance with the requirements of this Lease, and (c) evidence of insurance or 

other financial resources available to Lessee sufficient to assure Lessee's ability to comply with 

its obligations. Upon the expiration or earlier termination or revocation of the Lease, Lessee 

shalJ (a) cause all hazardous substances previously owned, stored, or used by Lessee to be 

removed from the Siren Site and disposed of in accordance with applicable provisions of law; (b) 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event of non-use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 
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16. Removal upon Termination. Upon termination or cancellation of this Lease, 

Lessee shall, at its sole cost and expense, remove any and all portions of the Equipment installed 

or constructed on, within, under, over or across the Siren Site and any improvements, equipment, 

facilities, components and appurtenances relating thereto and restore the Siren Site to a condition 

that is substantially similar to that which existed prior to the commencement of Lessor's activity 

on the parcel and/or Siren Site, satisfactory to Lessor. If Lessee fails to restore the parcel and/or 

Siren Site to a condition satisfactory to the Lessor, Lessor shall have the right to charge Lessee, 

and Lessee shall be solely responsible for, any and all costs and expenses incurred by Lessor in 

completing and accomplishing such restoration, including, but not limited to any costs the Lessor 

incurs in removing and disposing of Lessee's Equipment. 

17. Default. 

i) Notice of default. If Lessee defaults on or otherwise fails to perform its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand

delivery or first-class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen (15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 
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perfonning said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18. Costs and Attorneys' Fees. In the event of any litigation by reason of this Lease, 

Lessor and Lessee agree that each shall be responsible for their own attorney fees and costs and 

not for the attorney fees and costs of the other party. Nothing contained herein shall preclude 

Lessor or Lessee from pursuing an award of attorney fees and costs against any third party in any 

related litigation. 

19. Agreement/ Amendments. This Lease constitutes the entire agreement and 

understanding of the parties and supersedes all offers, negotiations and other agreements. There 

are no representations or understandings of any kind not set forth herein. Any amendments of 

this Lease must be in writing and executed by both parties. 

20. Compliance with Laws. Lessee, at all times during the tenn of this Lease, shall 

comply with all of the requirements of federal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. All provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

rights of way and easements for lines, transmission facilities and appurtenances for utilities, 

electricity, gas, telephone, pipes, water, sewers, drainage, flowage, and any other purposes, 

whatsoever, without limitation, including the right to enter the parcel and the Siren Site as 

needed to construct, reconstruct, operate and maintain such facilities; provided that all such 

reserved rights shall be reasonably exercised so as to cause the least practicable interference with 

Lessee's operations; provided further, that, in any such event, any improvements made by Lessee 

damaged as a result of such entry shall be restored to a condition as near as practicable prior to 

such entry. 
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MEMORANDUM or AGREDIENT 

BETWEEN TilE 

COUNTY OI'MAtJI 

AND 

STATE OI'BAWAI'I 

ThJs MDIOtwmlJM 01' AGREDIENT ("MOA"). adlndinto 011 tbis ~day of a!f rl I 20J:t., hy aad betwellll the COUNTY OF MAUl. a JJIIIDicipal ccxpnlion of the 
ofHawli\ whole lddlaa is 200 South Hiah Street. Wailuku, Hawaii 96793 

rCOUNTY"). the STATB OFHA WAl'l by itaDBPAltTMENT OF DBPBNSB, wlae .&bell 
is3949l)iamcmd Had BDad, HoDolulu, Hawal"'i 96116 r'J)OD"), ad the STATE OF HA.WAri 
by ita DBPAllTMENT OP ACOOUNTINO.AND GENBRALSBR.VICBS, whole .wr.il 
JCelenlmolaJ BuildiDa 1151 Puachbowl Stzeet, Hcmolulu, Hawll"'i 96113 ("DAOS") (COUNTY, 
DOD, and DAGS collectively m£m:ed to u "Partie~"). 

'J'hD JXIIJae of this MOA ia 1D·cocmtiDate the implemaiDtioa. iDcludiaa plannina. desip 
aDd COIJitrUCtioD, ofHawai'i State Eml!pnay Outdoor SinD WIIIIIIDa System, toaether with 
impovemlatl, equipDeDt, ficiUiia aud llpJJIIrteDIDce related thato ram- aud re1ated 
equipmeat"). tbrouabout the COUNTY. 

Hawli'i Rnilld Statata ("HRS") §128-2 defiDis a •1oaa1 cqaniPtim for ciYil cJefen.
to iaclade m cqmi?lltion Clllle4 m ICCOrdaace with HRS Chapter 121 to pedbam cMt deime 
:fuadiaaa Jn tbe COUNTY. CiviiN&w• fi:ml:doas iDclude Ill tJx. proYicled PDJ111t to HRS 
au.ptw 121 which iDcludea lir mid wamiDa ..._ad commardaiioDL HRS §121-3 
pmvidel b tbe llppOint••!Mit of a Deputy DimctDr far -=h po)itical DcJivisicm. BR.S t 128-6 
atablllhes Civil Defcale powaa ad pmvidca tbr dDection Clroaatrol ofwamlnp IDd .... 
for lledl Clr dacb, I1Kl the deYiaea to be 1IICd. 

AdditiOilllly, HRS §128-11 armta the STAT! ad COUNTY bmmmity frcm lilY Babi1itJ 
for clclth of or iD,july to penaDI, or property dlmqe, u a ..Wt of any act or omiaia:a m the 
C01JIIt of the empJOJDICIDl arm tbe peat'Dlallla ot duties pP"matto HRS Cbapfer 121. except 
iD Clll5 ofwDltbl mlscoDduat. 

The DOD, DAGS, ad the COUNTY, byJiiutual CODSeDt, qree to joimly I!Ul!19 emma 
IDd pmjects Ulldertabu to iWU1 tbe rwpoDiiblllty far the tmtaJJIIIioa, mafntnnnce lllld COidro1 
of IIICh WlllliDp amd devJca. • 

NOW THEREFORE, m coaaidenticm ot-IDDI18l ccwellllltl aad pmDii.a bereiD 
made. the Parties do hereby...- u follows: . 

APmt>IX (1) 
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1. DOD'areapcmaibilitie: 

b. Plrticipate ill meetinp With the COUNTY to clllcusa popoaed linD sites. 

c. .Submit li.tnas .ot.popoaed linD tita tormriew ad CCIICUII'eDCe. 

d. Seek appmpdliioas forsinln wmDaa pojccts on bebalfoftbe COUN1Y, ad 
where ... apptu¢aliaaa - ma. fimd tba delip. ad ·CDIIItnletioD oftba 
sireDa IDd teJated eqaipmeat. 

FOR COUNTY CONTROIJ.BD SlTBS: 

e. Jnitilde a Ucease.Apement with the COUNTY wldch will addreu lite 
. apecific Jaaes for existJDa mlJJBWJh'ID alta. 

t Tbel..ictae ...-r-t CDDdi1iaaa of-=- far the hJabjtllfiml. apendicm. 
repair ad 1'DIIintmmce of1be ... llld reJatec1 eqaipmeat shaD iDclude: 

1) DOD's wutleetUJ lhlll obtain a rJaht-of-ealry permit ibr the 
iuta1lation oftbe linD IDCl related eqaipmeat. each sireD site. 

2) DOD aba1l require ita COid.IICtor to procme aad mtbmrin, cluriag the 
Jite of each ript-ot'-alry permit ad 1'4'/ exteaai0111 ~ 
compzeMudwa-mlliabllit)' Juwaace coveriDa 'bodily lql1ll)' ad 
p'OpCity damtp with limits IIDt- than $1,000,000 cambiDid 
liD&Ie limit per OCCUift!IID ad iDc1udiaa tbe f'ol1owJila aflmliaas: 
(1) COJIIriCtUII.liability to cowr liabDity .. llled 1IDder the liaht-of· 
lldly pmDit; au1 (2) an illaurmce that DlaJ' be nqainld uadertba 
1awa. ordl"""" or l1l1ct or replldODI of lilY gover"""''DtaJ 
~.AD .nqairecl polWea ofiuuawlballiiiiiDe the 
COUNTY, DOD,DAGS, aad their elecCediDd appobad ofBclals, 
~- ....... additkma1 iuuredmd provide lbatthe 
policy will DDt be CIIDCIJecl, tllmimted, llpled. ar DllllriaDy cbanaecl 
wi1hout 30 days' prial" wdttellDalice to 1be County. 

3} DOD's CODtllctor lhl11 maintain IDd lllll'da dull ca to bep the 
tnaiUil'OIIDIIilla the .......... for pgblic 1118 cludaa 
the tam oftbe d&ht-of-entry permit. _ 

4) DOD's CID.tdi:Uor sbaU I'CIItDle tbe linD lite to a coadition tbat II 
substnria11y lim1lar to tblt which aiated prior to tbe 
commii1CIIDIIJf oftbe COJdlartar'siiDti'Vity Ulldm' each tiaht-of-a11y 
permit. 

~-I'LOCAU-1\~CDf._MQA ... U.llldleld ........... 

PIF2of5 
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2. COUNTY'a.l'elpDJ2Iibili 

-. ldemify, reView amlapprove thepropoiiCliDcaticm of the linllllita 

b. Aaist DOD·in the caominatjm with sile OWDel'lad cammunitiea to r.::mt11e 
the liND site appmvals. 

c. Padlcipate with·DOD IDIIDAGS in the liftlllfiDIJICCqltaacepaceu. 

d. TheCOlJNTY. ita oBicen. cmp1oyea, ..-. Q«i4!Uon. IDClaabccmtruoa 
abll1 comply with aadlltilfy all appJicabJe ltllU'OII, ardiJmns, mles lad 
replati0111 oftbe Federal, Stale ml City po••w'll¢1 in perfonDiDa ita aireD 
project aclidies. 

FOR COUNTY CONTR.OILBD SITBS: 

e. Review mel appove the CC1J1trUCtioD pJas pvYided by DOD fortbe 
inltalletiaa of the siniDa ml mtaad equipaMDt. 

:t: Gn:at DAOS. DOD, ad their contaac:tm allceaaeto blstali, operlle.llld 
mafnbdn linDa llld relll1lld eqaipmeat OD the aireD lifll appnmd by the 
Couaty. 

a. 1.-npt.of-eatay pami11 to DAOS' IDd DOD' a CCJidrBctlw' b appJoved 
lin:D aitel. 

3. DAOS' IW8JIODiibllitielamu ibllows: 

L Pnmde DOD llatrwlth teclmicaJ _..aad overview ooonliDatian 
support tbr the Implementation ofDOD lilea projects on COUNTY 
caatmDed lirm lites. 

b. Proc1n tbe desip 00D1111ta11. JIIIOtiate IDd appuve the CODI'dtat'l 
feel. p!eplle the deslp CGidrlc1l ad !Dike paymlllltl UliDa flmdlaa 
appropdated for this plDJJOie. 

c. Ovcaee the desip. bicldlq.llld CDJIIIn1ctiDil pbues ofthe WOik ia 
ac:cordaDce with all applicable rep1atmy requiftmmtL Plepate tbe 
c:cmatruction COiltluaml mate Pll)'IDeldL 

c:\DOCUMB-I\COlJNTV-1u.oc:ALS-R~aJM -MOAt-I.J.JI .... ..,._,.... 
Pap3of5 
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d. WbBJl over.-ina desip llld 00111t1UCtioD pbuel of work for the DOD 
lireDI ad nlate4 equlpmeat 

1) If a alnll site ia locltecl 011 Stat.owaecl pmperty, DAOS IIWl be 
rapDIIIible for 111hmittiDJID a-a (OD behalf ofDOD) tbrtbe 
BireDAom die SUifi:Deplrlmlat ofLIDd mel NatuDI Raoun:es. 

2) DAOS' .,..,...,.,... CCIIdiJctOrl wDI pocea arfabt-ottedry 
pamittbr tbe iDIIIllatianoftbe *-ad n1ated equlpmmt ll 
eachalrmlite. 

3) DAOS lbaD ftlqiJile its C!CJIIIIIlgnbJ IDd Cilidl.ma to pRiCIIN ad 
1Dilirdain, dadDa the life of adl Ji&ht-of-eatzy pemdt IDd lilY 
extemdons 1lllno( camprcrhcDilw .-.1 llabllity fNnnnte 
--:....•••••a:t .. :..:.-~ rtl d.ma • ..:... 1:-.:.--·'--~-. -.y ....,_, -PUJICI}' _.. WAIIIIIIIIW--

tblll $1,000,000 cambiDed alqleJiiDit per OCCUIW and 
iDcludma 1lle fol1owiDa llllbiDiicma: (1) CUidlldDilliability to 
cover Jiab1JitJ ._..... UDder the daht-of'-eatry JMIIIllti IDd (2) 
products a completeclopendiaal CCMI'IIL'i ad 111 iDauriDcc that 
may be ftlq1lired UDder the 1awl, ardiMnces or rulea « rqulldoDs 
of ay pMIIIIIleldll autbadty. AU nqaired policies ofiDM:aace 
IbiD D1111B the COUN'IY,Its elected ad appolated oflicia1s, 
einpJoya llld lplltluldditlcal iDsured ad povlde 1bat the 
policy will DDt be caace1ed, tea mlneted, ~ Cll' materiaUy 
duaplwitboat 30 claJa'·pior vriUia DOticetD tbe COllNTY. 

4) DAOS' CDIIIIll1lllts ad COillrletolllhlll ........ mle:renUe clue 
care to beptbe lftllliUilOIIDdiD& the sireD. lite cleRIIIdllfe tbr 
public 1Jie dariDa the tam oftbe riabt-of'-adzy psmit. 

S) ))AGS' CODM1ltants ad Cdiii:IICtail aha1l Jeltole the tlniDiite to a 
coadition that illllbstmJti.IIy limiJir 1D tblt whJah lllilllcJ r-tar 1D 
the oommencemeatofthe ~11CtiYityUDder ada riabt-of· 
mtry pamit. 

6) DAOS, it1 ofDcerJ.emplo)'ees, 8plltl, CODIU1tata, CODtrlaiDD, 
IDd lllbcomriCtorlllball camply with aadlllilfy IIIIJIP)icable 
statute~, CJI'dinesel, ru1n IDd rep1atioaa ofda PedrnJ, STATE 
IDd COUN'IY aovemmeata mpedbrmma 1t1 work • aa linD 
lite. ' 
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S. TsnnPtiOA. Any party to this MOA lhl1l haw the privJleae, with or without 
to caaael « IDDUl this MOA at ay time 1lpOD Wlitteo DOtice &Ma tldrty (30) c 
advmce of such .....,m.tioQ. . . 

lN WITNESS nmRBOF, 1be Parliea lave CDCUted this MOA on tbe day. month, IDC 
nwrticmed above. 

COUNTY OP MAUl 

~(2. 
RECOMMEND APPROVAL: 

APPROVED AS TO FORM: 

011:+11/L 

STATE OF HAWAI'I 
DEPAllTMBNT OP ACCOUNTJNO AN 

APPROVED AS TO FORM: 

~ 
AfSJ!B.VlCES 



LEASE OF COUNTY REAL PROPERTY 

Lease Agreement for Siren MA511 Kualapuu Park 

THIS LEASE AGREEMENT entered into this ___ day of ______ , 201____, 

by and between the COUNTY OF MAUl, a political subdivision of the State of Hawaii, whose 

principal place of business and mailing address is 200 South High Street, Wailuku, Hawaii 

96793, hereinafter referred to as "Lessor," and the STATE OF HAWAII by its Department of 

Defense, whose address is 3949 Diamond Head Road, Honolulu, Hawaii 96816, hereinafter 

referred to as "Lessee," and collectively referred to as the "Parties". 

WIIN~.S..S.~IH: 

WHEREAS, the Parties entered .into a Memorandum of Agreement (MOA) on April 16, 

2014, a copy of which is appended hereto as Appendix (1), regarding coordination and 

implementation, including planning, design and construction, of Hawaii State Emergency 

Outdoor Siren Warning Systems throughout the County ofMaui; and 

WHEREAS, the MOA provides that Lessee shall initiate a License Agreement with 

Lessor to address the specific issues for existing and new siren sites; and 

WHEREAS, Lessor desires the instrument for this purpose be composed as a grant of a· 

Lease of Real Property, pursuant to Maui County Code Sections 3.40.020 and 3.40.040, instead 

of a License; and 

WHEREAS, Lessor is the owner or manager of a certain parcel of land identified and 

approved as a location for the installation, operation and maintenance of an emergency warning 

siren as specified in the MOA, which parcel is identified as Kualapuu Park, TMK: (2) 5-2-

028:098 (par.), more particularly described in Exhibit "A", attached hereto and made a part 

hereof; and 

EXHIBIT II 4 u 
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WHEREAS, Lessee desires to Lease a portion of the parcel identified, hereinafter 

referred to as the "Siren Site", for the installation, operation and maintenance of an emergency 

warning siren as specified in the MOA (see Appendix 1), to provide civil defense disaster 

warnings and communication, together with improvements, equipment, facilities and 

appurtenances related thereto as more particularly described in Exhibit "B", attached hereto and 

made a part hereof; and 

WHEREAS, Lessor does not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee fully complies with the terms and conditions set forth below and in the 

Exhibits attached hereto; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, Lessor does hereby grant a Lease of County Real Property to Lessee, and Lessee hereby 

accepts said lease, on the terms and conditions set forth below and in Exhibits "A", "B" and "C", 

attached hereto and made a part hereof. 

I. Purpose of Lease. It is mutually agreed and understood by and between the 

Parties that the primary purpose for this Lease is to improve and expand emergency and civil 

defense communications in times of disaster or national emergency. 

2. Grant of Lease. Lessor hereby grants Lessee a revocable non-exclusive Lease to 

install, operate and maintain a civil defense, disaster, emergency warning siren and 

communication device, together with improvements, equipment, facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Kualapuu 

Park, and the right of ingress to and egress from said Siren Site and Equipment. This Lease shall 

not be construed to include the granting of any permanent rights, ownership, title, or easements 

in the parcel. Lessee shall obtain Lessor's approval of the final location for siting of the 

equipment. 

-2-
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3. Terminology. The Siren Site subject to this Lease, as detailed in Exhibit "A", is 

hereby officially designated as "Siren Number MA51 at Kualapuu Park". 

4. Lease Term. This Lease shall become effective on the day and year first above 

written, and shall continue in full force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon giving reasonable written notice to the other Party. 

Reasonable written notice will be established as one (1) year unless circumstances exist 

justifying a shorter period. 

5. Additional Covenants, Terms and Conditions. Additional covenants, terms and 

conditions of this Lease are set forth in Exhibit "C", attached hereto and made a part hereof. 

IN WITNESS WHEREOF, the parties, represented by the County Mayor for the Lessor 

and the Vice Director of Civil Defense for the Lessee, have caused these presents to be executed 

the day and year first above written. 

APPROVAL RECOMMENDED: 

0-7'~h ~ 
ANNA FOUST 
Emergency Management Officer 
Maui Civil Defense Agency 

APPROVED AS TO FORM 
AND LEGALITY: 

uty Corporation Counsel 
2016-0309 

-3-

LESSOR: 

COUNTY OF MAUl 

By ____________________ ~--
ALAN M. ARAKAWA 
Its Mayor 
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APPROVED AS TO FORM: 

MICHAEL S. VINCENT 
Deputy Attorney General 
State of Hawaii 

LESSEE: 

STATE OF HAWAII 
By its Department of Defense 

/} ~ 
By VA-- v. // ?-· ·----

VERNMIYAGI 
Hawaii Emergency Management Agency 
Administrator 

-4-
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STATE OF HAWAII ) 
) SS. 
) 

On this day of ~ 20_, before me personally aJ 
~::------:---:-:~--:------:----' to me personally known, who, being by me duly s' 
affirmed, did say that such person executed the foregoing instrument as the free act and 
such person, and if applicable, in the capacity shown, having been duly authorized to 
such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 

Doc. Description: 

Notary Signature: 

Date: 

Notary Public, State of Hawaii 

Print Name: ___________ _ 

My commission expires: ______ _ 

NOTARY PUBLIC CERTIFICATION 

_____________ #Pages: 

Judicial Circuit: ---------------------- ----------



STATE OF HAWAII 

COUNTY OF MAUl 

) 
) SS. 
) 

On this day of , 20_, before me personally appeared AL 
ARAKAWA, to me personally known, who being by me duly sworn, did say that h< 
Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that 1 
affixed to the foregoing instrument is the lawful seal of the said County of Maui, and 1 

said instrument was signed and sealed on behalf of said County of Maui by authorit~ 
Charter; and the said ALAN M. ARAKAWA acknowledged the said instrument to be t 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 
Doc. 
Description: 

Notary 
Signature: 

Date: 

Notary Public, State of Hawaii 

Print Nan1e: ___________ _ 

My commission expires: ______ _ 

NOTARY PUBLIC CERTIFICATION 

#Pages: ---------------------- Judicial 
Circuit: ----------------------



.DATE: 11/16/2006 
ISLAND: Molokai 
SITE NUMBER: 

SITE SKETCH 

SITE NAME: Kualapu'u Park 
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COVENANTS, TERMS AND CONDITIONS 

1. Right to Construct the Eguipment. Lessee may construct and maintain the 

Equipment on the Siren Site, with access on, within, Wlder, over and across the parcel provided 

that Lessee obtains the Lessor's written approval of the plans and specifications for the 

Equipment and any subsequent alterations thereto prior to commencing the construction ofany 

portion of the Equipment on the parcel at the Siren Site. Lessee shall be solely responsible for 

all costs and expenses incurred in connection with the Equipment and the maintenance of the 

Equipment, including but not limited to, all design, planning, engineering, construction, 

alteration and maintenance costs and expenses. 

2. Eguipment. The initial installation of the Equipment shall be comprised of a solar 

powered siren attached to a composite pole as shown on Exhibit "B. No electrical connection or 

underground utility trenching are required or shall be allowed. The Equipment will be tested 

once a month 1 

3. Repair and Maintenance of the Eguiprnent. Lessee shall, at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and undergroWld utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXHIBIT "C" 
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parcel if ever so damaged, undermined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

5. Lessor Work Within or Affecting the Siren Site. If Lessor decides to perfonn any 

work of any kind within, on, over, under, across, near, or affecting the Siren Site, Lessor will 

coordinate such work with Lessee in advance. Lessee shall not unreasonably prevent Lessor 

from perfonning such work, provided, however, 1hat Lessor will take appropriate measures to 

assure that such work does not unreasonably interfere with Lessee's Equipment or use of the 

Siren Site for the purpose ofperfonning routine or necessary maintenance or operation of the 

Equipment. 

6. Ownership of Eguipment. The Equipment and .appurtenances and all equipment 

and tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Equipment If Lessor shall at any time in the future deem it necessary 

to use· the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removal. Reasonable written notice will be established as one (1) year unless circumstances 

exist justifying a shorter period. 

8. Assignment. Lessee shall not transfer or assign this Lease, or sublet any part of 

the parcel or Siren Site, or grant any interest, privilege or Lease whatsoever in connection with 

this Lease or the Siren Site. 

9. Responsibility for Damages or Injury. Lessor and Lessee understand and 

recognize that by entering into this Lease~ that both are engaged in a civil defense and/or 

emergency operations warning function as contemplated in the MOA and in Hawaii Revised 

Statutes, Act 111, which tookeffect on July 1, 2014. In consideration ofthis mutual 

understan<ting: 

a. Lessor shall be responsible for damages or injury caused by Lessor's 

agents, officers, and its employees in the course of their employment, to the extent that Lessor's 

liability for such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any immunity currently authorized by law or that may in the future be so 

authorized. 

3 
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1 1 . Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

general liability insurance covering bodily injury and property damage with limits not less than 

$1,000,000 combined single limit per occurrence and include the following extensions: 

(1) contractual liability to cover liability assumed undertheright-of-entry permit; and (2) all 

insurance that may be required under the laws, ordinances or rules or regulations of any 

governmental authority. All required policies of insurance shall name the Lessor and Lessee and 

their elected and appointed officials, employees and agents as additional insured and provide that 

the policy will not be canceled, terminated, lapsed, or materially changed without 30 days' prior 

written notice to the Lessor and Lessee. 

12. Sanitation. Lessee, its consultants and contractors shaJJ keep the parcel, Siren 

Site, and Equipment in a strictly clean, sanitary and orderly condition. 

13. Waste and Unlawful. Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof. Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, .disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB' s, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 

4 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of (a) any 

hazardous substance, or (b) products or materials which (i) include any hazardous substance as a 

component and (ii) which, if an accident occurred, might result in the release or discharge of any 

hazardous substance, Lessee shall -give written notice of such proposed use to Lessor. Such 

notice shall set forth (a) the proposed use and the hazardous substance involved, {b) a hazardous 

substance management plan describing the actions taken or proposed to be taken by Lessee to 

assure Lessee's compliance with the requirements of this Lease, and (c) evidence of insurance or 

other financial resources available to Lessee sufficient to assure Lessee's ability to comply with 

its obligations. Upon the expiration or earlier termination or revocation of the Lease, Lessee 

shaH (a) cause aJJ hazardous substances previously owned, stored, or used by Lessee to be 

removed from the Siren Site and disposed of in accordance with applicable provisions of law; (b) 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall tenninate, without any action on the part ofLessor, in the event of non-use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 
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16. Removal upon Termination. Upon termination or cancellation ofthis Lease, 

Lessee shall, at its sole cost and expense, remove any and all portions of the Equipment installed 

or constructed on, within, under, over or across the Siren Site and any improvements, equipment, 

facilities, components and appurtenances relating thereto and restore the Siren Site to a condition 

that is substantially similar to that which existed prior to the .commencement of Lessor's activity 

on the parcel and/or Siren Site, satisfactory to Lessor. If Lessee fails to restore the parcel and/or 

Siren Site to a condition satisfactory to the Lessor; Lessor shall have the right to charge Lessee, 

and Lessee shall be solely responsible for, any and all costs and expenses incurred by Lessor in 

completing and accomplishing such restoration, including, but not .limited to any costs the Lessor 

incurs in removing and disposing of Lessee's Equipment. 

17. Default. 

i) Notice of default. If Lessee defaults on or otherwise fails to perfonn its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand

delivery or first-:class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen (15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may. but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 

6 
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performing said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18. Costs and Attorneys' Fees. In the event of any litigation by reason ofthis Lease, 

Lessor and Lessee agree that each shall be responsible for their own attorney fees and costs and 

not for the .attorney fees and costs of the other party. Nothing contained herein shall preclude 

Lessor or Lessee from pursuing an award of attorney fees and costs against any third party in any 

related litigation. 

19. Agreement/ Amendments. This Lease constitutes the entire agreement and 

understanding of the parties and supersedes all offers, negotiations and other agreements. There 

are no representations or understandings of any kind not .set forth herein. Any amendments of 

this Lease must be in writing and executed by both parties. 

20. Compliance with Laws. Lessee, at all times during the term of this Lease, shall 

comply with all of the requirements of federal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. All provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

rights of way and easements for lines, transmission facilities and appurtenances for utilities, 

electricity, gas, telephone, pipes, water, sewers, .drainage, flowage, and any other purposes, 

whatsoever, without limitation, including the right to enter the parcel and the Siren Site as 

needed to construct, reconstruct, opemte and maintain such facilities; provided that all such 

reserved rights shall be reasonably exercised so as to cause the least practicable interference with 

Lessee's operations; provided further, that, in any such event, any improvements made by Lessee 

damaged as a result of such entry shall be restored to a condition as near as practicable prior to 

such entry. 

B 
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MEMORANDUM OJ' AGRDMENT 

BETWEEN THE 

CO'VNTY OJ'MAVI 

AND 

SI'ATE or BAWAI'I 

Thii MEMORANDUM 01' AGREDBNT {"MOA."). eatlndiuto cm'lbil ~day of ,:tr: I 20.H, by aacl bet.-the COUNTY OF MAUl. aiDDDicipiJ COipGiadoa oftbe 
oflfawll'l. wboleaddNu·is 200 SouthBiah·Stmet. Wailuku, Hawaii 96793 

rcoUN'l'Y").1he STATE OF HA WAI'I by ita DBPAR.lMBNT OF DBPENSB. whole addrNI 
113949 DIIIIKIIMI Heat RDid, Hcmolulu, HaWIII"'i 96116 ("DDD").IIIdthl: STATE OF HAW A1'I 
by its DBPAll'IMENT OF ACCOUNTJNOAND OBNBIALSER.VICBS, whoseldcbatil 
Xalmimo1m BuildiDa 1151 PuachbowlSueet. Honolulu, Hawal'i 96113 rJ)AOS, (COUNTY, 
DOD, md DAOS collectively n:&ued to u "PPrties"). 

1"hD JIGlPCM ofthis MOA ia to CDOidiDite the implementllioa, iDchJCtiaa pllzmina. delip 
aad C01J11trUCtioD. ofHawai'i Stlde EmerpDcy Outdoor Shaa Wlllllhta Syatem, toptherwlth 
jmplovemiDtl, equipmat. faciUtiesiiDd tlppllrtaiDCel relllled thenlo f'*- aad related 
equipmmth tbmuahout the COUNTY. 

Hawli'i Rmlecl Statute~ ("HRS") 1128-2 de1JDa a 1IJocll arpniratfoa. far cMl defen.
to iaclude Ill orpdutiOD Clated In ICCOl'diDce with HRS Oapter 121 to pdxm civil dc&me 
:fimcticDa Jn tbe COUNTY. Ci\'11 defime fimadaashdude aB diDie pwmded piii'IUI1It to HR8 
CbapiDr 121 which iDcludes air IBid wamiDa .mea aad lWOJI!11I!ic:at HRS 1128-3 
povidel for 1be IPPO'ntiMftt of a Deputy Dim:tor tbr each politiclllllbdMiioJL HRS 1128-6 
eatablilhes Civil Deime poweD ad pmvides fbr clinlcdoa Cll' CXJIIIm] ofwamlnp IIDd llplls 
for llerta or attacb, ad die devices to be UICICL 

A.dditicmllJy, HRS 1121-11 paD1I the STATB ad COUNTY immuDity hiD lilY Bability 
fbr death of or bQUI)' to pe:liCIDI, or pmperty climap, u arault of any act or omiaioa in tbe 
coume oftbe employmeat or in tbe peafomlaDce of duties parl1llllt to HRS a.pter 128, except 
In cues ofwillfbl miiCODduct. . 

The DOD, DAOS, ad tbe COtJNTY, by Di1ltUI1 C0D1t1Dt, .-tojoiatly m""P e8brta 
amd pmjects uadertaken to 1\df1U tbe NlpODiiblllty for tbe iDDDeticm. mahmnugv:e llld coalro1 
of such WIIDiap amd devicu. • 

NOW 11IERBFORE. m ooasidentlcm of the mulal1 coveaaall aad pmmi• hlnin 
llllde, the Pmtles do hereby aaree 11 foUows: · 

APmi)JX (1) 
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L Mafntain a Hat ofpoposecllocatioDI for linmlllld nUtecl equipment. 

b. Plrtioipa in meet:mp with the COUN'IY to dlJcuu propolld linD lites. 

c. Submit lilfinp ofpoposecllh'lll lites far JeYiew IDd CGDCUII'aiCe. 

cl. SeekappuprlttimwJbr liml1 WIIUiiD& pojecls OD.behllfoftbe.COUNTYt ad 
where auch apploprilticm an: .... iimd tbe delip aad .caaatruction oftbe 
sUeu ud ldatecl equlpaat. 

FOR COUNTY CONTROU.BD srrES: 

e. IDitiate a IJcea11 Apa:DIIDt with the COUNTY wbicb willlddrea lite 
apecific ilmel fbrtDdatiq audMW sireD ... 

[ 1'be Liceme apiiDIDt ocmditi0111 ofaaceafor the iDNJI"'nn. opemdaa, 
repair ad mejntaugwt oftbe lileDIIDd .... equiJIIIIIDl shaD iaclude: 

1) DOD•a cuullator ahl1l obllin a daht-of-eatzy pamit ibr tbe 
iDstaUalion oftbe sireD aad related equipmalt. each sireD site. 

2) DOD Jball mquire its COidiiCtar to piOCUie IDCl mainfaln. duriJJa the 
life of each rfaht-of-eatly pemdt IDd ID.JexteuiODI ~ 
COIIIJIIebBisfW ~~~~~~~~~ 6abilltyflllmaDDe caver1aa bodily bV1IlJ IJid 
p'Opllty dem9 with limits DOt lea than $1,000,000 cambjned 
siqle limit per OCQU111111CD aad IDcJudiq the followiDa extenskm: 
(1) OODII8CtUillilbllity 1D cowr UabDity ._mwl uader the daht-of
eatry piDIIit; IDd (2) 1111 U.ance tblt DIIY be reqalrecl'llllllertbe 
lawl. ord""ma or rules or replld0111 of aay pvamneotal 
IDtborlty. AD JeqUil'ecl policiea oflr..saaauci tbaU 1111110 the 
COUNTY, DOD, DAGS,IIId their e1ec:ted ad IJJPOiDted ofticiall. 
~-qadi alldditicmll iuuredlllll pnMde tbattbe 
poBcy will DDt be cateJecl, ferminated.llpaed, or llllleria1ly c1vmpcJ 
widlout 30 clayl' prJar writtlllDOtice to 1be Couaty. 

3) DOD'a CODtnl:tor lbaU maintain aad aen:ile due Cll'e 1D Dip the 
areaiUiiOIIIIMna tbe lirea a cJeao adllfeforpablic111e duriDa 
tbO term oftbe rlaht-of-eatlJ pemdt. 

4) DOD'1 ODDII'Idor lhiD ..com tbD lireD lltD to a ccmdltkm tbat II 
subltndaUy limi1lr to tblt which existed pior to the 
commN'CIIDIIlt of the COidladol'l eativity UDder each riaht..of-ently 
pemdt. 

c:\DOCUMS-I'l:O•J'LOCAI.I-1\T..,ucrppa...,...CDot ... MOAt-U.11 .... ..._.,.... 
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5) DOD, its oft1clll, elllplo,ees. ..-.. C011tn1Cto11. IDCII1ilcaatlactora 
llhall comply with ad lltisfY Ill appJic:lble BtltDtel, onlftvmces, 
JUles aad replatiaas of the Ftdenl, StltiiBIIIl COUNTY 
.,vamnents in patbrmina ita wort at each men lite. 

2. COUNT\"sl'llpODiibiJiti 

L Jclemtft)r,leView au4 appiOW tbe propoaediDcalioa oftbe linD li1ls 

b. Aailt DOD in the cocmtinatjm with site ownen tad CCJIDIDUIIitia to fJcUitate 
the siren abe approvals. 

c. Padiclpile with DOD IDdDAOS iD the aileD~ fiDaliCCiepbiiee pl'DCIIIL 

d. 'l'he COUNTY, ita olliccn. cmplo)oeea, ....... CDMniciDn, aad lllbccdlttacton 
sbiJl comply with ad lllisfy Ill applicable ltldldel, a+mx-. rula IDd 
ftllll)ldaas of the Federal, Stale ad City JDW1D111111111 fD pai'otmlaa its linD 
JIIV.iect avities. 

FOR COUNTY CONTROlLED SITBS: 

e. RINiew adllp1ll'O¥e the~ pJaDs pvvidecl by DOD for the 
IDstaUaticm oftbe sinml and zelatecl equipDeDt. 

t: Gnat DAOS, DOD, lllld tb11r CDIItrlaton a JiceD&e to IDstall. open1e, aad 
maintain linila lllld sellbld equipmlllt on the aireD sites appvvecl by the 
Couaty. 

a. t... riabt-of-eaiiJ' pamits to DAOS' ad DOD'1 COIIInlctartbr appmecl 
sircasl1a. 

3. DAOS' .r.paDB~"bilities are u 1bllows: 

L Pmvide DOD llldl'wlth· tecJmJca1 service~ aad overview COOidiDalion 
support fbr the lqdemeptatfon of DOD*-projects on COUNTY 
caatro1led lhDiites. 

b. Procure tbe desip COIIIIIltlmts, Mptiate llld lpfnYe 1be CODIUlbmt'l 
feel. pzepn the dalp CGidnlctl ad make pll)'IIMIItl usiDa t1mdiDa 
appmprfated fortbil pmpoll. 

c. Oversee the daip, bfddiDa.llld CXHIIIbWtloa pbues oftbe work iD 
aaccmSance with all appUcable zeplatmyzequlre&M4 Flepa the 
CODitructiOD COiltfiCtl mi mUe paymeatl. 

c:v:xJaJMB..l'OXJNTY-1\LCJCAI.I-1\~CDI -MOAf.IJ.II..._...._,.... 
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d. When owneeiDa daip IDd CIOIIItr'IICtlon phua of work b the DOD 
sireu ud Je1atec1 equlpneat: 

1) lfalilallite ia located em Stlde-owaecl pmpaty, DAOS llull1 be 
rapcmibJe for •lhmjt!i•a CIIBCilt (OD bebaJf of DOD) for tbD 
--~tlleStateJ)epEIIWt ofLimd aad·Natuntltaoun:es. 

2) DA.GS' MIWIItantJ IIIII ~wlll)ll'OCe. arfabt-of.eatly 
pamit far the iDIIIDation of1be linll ad nJatecl equipaMmt It 
each linD lite. 

3) DAOSIIIIU·nqaireitl CODIU1tam11Dd Wiltlaauuto pnJCUrO 8Dd 
maintain. ... tbe life of-=h ziabt.of..ea1ry peaDit ad any 
areulons 1llerec( OCIIIIplllbeati ..... llabDity fmutiDC!e 
c:overiDa bodily liUurY lllll JIIOPidY .... with limitiiiDt-
thaD $1,000,000 CCIIDbilllld JiDPJimit per OCQIIW ml 
iucblfina the followlDaeD!Dikms: (1) COidrBCtDil Uabi1ity to 
CCMil' Jilblli1¥·8Diiltied UDder tbettaht-of'-eatzy permit; llld (2) 
pmducll ad completed apll'ltiCIIIawcnpj IDd all iDiuraDce that 
maybe ftlqUln:d UDder tbe IIIWI, ardiiiiJV" or m1ea orrepJadoas 
of my piiiiiDtldll autbodty. All nquiled poUcJea oliDiarlllcc 
IbiD DaiD8 the COUN'IY, its elected IDd appobded ofliclaJ1, 
~ llld llpDtl u addltloDil iDslnd IDd provide that tbe 
policy wiD DDt be CIIIJCI1ed. terrnmeted, lapled, ar ••• iaUy 
dwnged wl1boat 30 clap' pior 1rlittea DDtice to tbe COUNTY. 

4) DAOS' colllllltants ad c:aldllletolllball IDiintain acleDICile clue 
care to beptbe ..,.IIIIIGUIIItiDa the sireD lite U.llldllfelx 
plbJic me duriDa the tam of the ri&bt-of-adiJ paDt. 

5) DAOS' M1W11tantJ llld ccmllactoD lha1l nsta1e the liND. site to a 
CODdition t1at fa 8llbltaatiall)' llimiJao to tblt which aiiiiCI pior1D 
tbe CQIIIIIIIIKW"eafof'the CODtriCtDf11CtiYity1JIIder ada riabHf'• 
eDtly permit. . 

6) DAGS, ita oBbn, empla,ees. tp1111. C0111U1t1D11. COIItnlciDD, 
ad subcomlectan lbaJl comply with ad ll1ilf1 aD appJicable 
at•tutea, emU..., ruJa ad zeaulltiaaa aftbe Pecknl. STATB 
• COUNTY aovemmeatt 1n perfcxmma its work • eiCh linD 
lite. 

C.~l'ICOUN'n'•l\I.DCALI-~COM--MOAP.D-11 ................. 
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S. Il!!!!i.wipp. Any p11ty to tbia MOA lhlll haw the privJ1eae. with .or wltbout t 
to caace1 « IDDUl tbis MOA at my time upon writtm DOtice aiWD thirty (30) d 
ldvllllce ofmch tewwinadcm. · 

IN WITNESS nmREOF, the Parties lave exetated this MOA on the day, month. aad 
mmtfoned above. 

RECOMMEND APPR.OV AL: 

\..tf ,.., .._ n.... .;) o... a-
ANNA FOUST 
Bmelpnay Maapment Officer 
Maul CMlDelne Aptcy 

CALBBR.OWB 
Deputy Cmporation Couuel 

APPROVED AS TO FORM: 

1111+11/L 

APPilOVED AS TO FORM: 

~ 

COUNTYOPMAUI 

a~ 

STATB-OF HAWAI'I 
DBPAilTMBNT OF DBPIDI 

STATB OF HAWAl'l 
DEPAR.TMBNT OP AccommNO ANI 

Af'SBR.VICES 



LEASE OF COUNTY REAL PROPERTY 

Lease Agreement for Siren MA515 Puu Hauoli Park 

THIS LEASE AGREEMENT entered into this ___ day of ______ :, 201_, 

by and between the COUNTY OF MAUl, a political subdivision of the State of Hawaii, whose 

principal place of business and mailin,g address is 200 South High Street, Wailuku, Hawaii 

96793, hereinafter referred to as "Lessor," and the STATE OF HAWAII by its Department of 

Defense, whose address is 3949 Diamond Head Road, Honolulu, Hawaii 96816, hereinafter 

referred to as "Lessee," and collectively referred to as the "Parties". 

WIINESSEIH: 

WHEREAS, the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

2014, a copy of which is appended hereto as Appendix (1 ), regarding coordination and 

implementation, including planning, design and construction, of Hawaii State Emergency 

Outdoor Siren Warning Systems throughout the County of Maui; and 

WHEREAS, the MOA provides that Lessee shall initiate a License Agreement with 

Lessor to address the specific issues for existing and new siren sites; and 

WHEREAS, Lessor desires the instrument for this purpose be composed as a grant of a 

Lease of Real Property, pursuant to Maui County Code Sections 3.40.020 and 3.40.040, instead 

of a License; and 

WHEREAS, Lessor is the owner or manager of a certain parcel of land identified and 

approved as a location for the installation, operation and maintenance of an emergency warning 

siren as specified in the MOA, which parcel is identified as Puu Hauoli Park, TMK: (2) 5-3-

004:037 (por.), more particularly described in Exhibit "A", attached hereto and made a part 

hereof; and 

EXHIBIT I 5 u 
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WHEREAS, Lessee desires to Lease a portion of the parcel identified, hereinafter 

referred to as the "Siren Site", for the installation, operation and maintenance of an emergency 

warning siren as specified in the MOA (see Appendix 1), to provide civil defense disaster 

warnings and communication, together with improvements, equipment, facilities and 

appurtenances related thereto as more particularly described in Exhibit "B", attached hereto and 

made a part hereof; and 

WHEREAS, Lessor does not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee fully complies with the terms and conditions set forth below and in the 

Exhibits attached hereto; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, Lessor does hereby grant a Lease of County Real Property to Lessee, and Lessee hereby 

accepts said lease, on the terms and conditions set forth below and in Exhibits "A", "B" and "C", 

attached hereto and made a part hereof. 

1. Purpose of Lease. It is mutually agreed and understood by and between the 

Parties that the primary purpose for this Lease is to improve and expand emergency and civil 

defense communications in times of disaster or national emergency. 

2. Grant of Lease. Lessor hereby grants Lessee a revocable non-exclusive Lease to 

install, operate and maintain a civil defense, disaster, emergency warning siren and 

communication device, together with improvements, equipment, facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Puu Hauole 

Park, and the right of ingress to and egress from said Siren Site and Equipment. This Lease shall 

not be construed to include the granting of any permanent rights, ownership, title, or easements 

in the parcel. Lessee shall obtain Lessor's approval of the final location for siting of the 

equipment. 

-2-
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3. Terminology. The Siren Site subject to this Lease, as detailed in Exhibit "A", is 

hereby officially designated as "Siren Number MA515 at Puu Hauoli Park". 

4. Lease Term. This Lease shall become effective on the day and year first above 

written, and shall continue in full force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon giving reasonable written notice to the other Party. 

Reasonable written notice will be established as one (1) year unless circumstances exist 

justifying a shorter period. 

5. Additional Covenants, Terms and Conditions. Additional covenants, terms and 

conditions of this Lease are set forth in Exhibit "C", attached hereto and made a part hereof. 

IN WITNESS WHEREOF, the parties, represented by the County Mayor for the Lessor 

and the Vice Director of Civil Defense for the Lessee, have caused these presents to be executed 

the day and year first above written. 

APPROVAL RECOMMENDED: 

ANNA FOUST 
Emergency Management Officer 
Maui Civil Defense Agency 

APPROVED AS TO FORM 
AND LEGALITY: 

uty Corporation Counsel 
2016-0309 

-3-

LESSOR: 

COUNTY OF MAUl 

By ________________________ __ 

ALAN M. ARAKAWA 
Its Mayor 
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APPROVED AS TO FORM: 

Deputy Attorney General 
State of Hawaii 

LESSEE: 

STATE OF HAWAII 
By its Department of Defense 

i 
By {i4_ 0. /2----~-----

VERNMIYAGI 
Hawaii Emergency Management Agency 
Administrator 

-4-
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STATE OF HAWAII ) 
) ss. ________ ) 

On this __ day of , 20_, before me personally appeared 
--=::,..----.-..,.,,..,......-....,.. _ ___,,..----' to me personally known, who, being by me duly sworn or 
affirmed, did say that such person executed the foregoing instrument as the free act and deed of 
such person, and if applicable, in the capacity shown~ having been duly authorized to execute 
such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 

Doc. Description: 

Notary Signature: 

Date: 

Notary Public, State ofHawaii 

Print Name: __________ _ 

My commission expires:. ______ _ 

NOTARY PUBLIC CERTIFICATION 

____________ #Pages: 

------------- Judicial Circuit.:_ -----------1 

-5-
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STATE OF HAWAII 

COUNTY OF MAUl 

) 
) SS. 
) 

On this day of , 20_, before me personally appeared AL. 
ARAKAWA, to me personally known, who being by me duly sworn, did say that h 
Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that · 
affixed to the foregoing instrument is the lawful seal of the said County of Maui, and 
said instrument was signed and sealed on behalf of said County of Maui by authorit: 
Charter; and the said ALAN M. ARAKAWA acknowledged the said instrument to be · 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 
Doc. 
Description: 

Notary 
Signature: 

Date: 

Notary Public, State of Hawaii 

Print Name: ___________ _ 

My commission expires: ______ _ 

NOTARY PUBLIC CERTIFICATION 

-------------#Pages: 
Judicial 
Circuit: -----------------



DATE: 11/1712008 
ISLAND; Molokai 
SITE NUMBER: 

SITE SKETCH 

SITE NAME: Pu'u Hauole Park 

l lllul ..... llldRIInlllonl 
~~~~~-·~~· ... ~'.'!'"'~'!~ na 

Equlpmenl 
GOt 



MA515 Pu~tetabloH3Park 



MA515 - Puu Hauoli Park 

6' From Stonewall 

30' From Monkeypod Tree 

37' From Stonewall Opening 

LAT • 21.095013° 

LONG= -157.024783° 
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rnoouJes totai J 
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Hawaii State Civil Defense 

POU! lfl.IYA11011,1111t!H ANO ltM!"-'1'1! DErAIL 

S1ren Type MOD 6024 

1-· 
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COVENANTS, TERMS AND CONDITIONS 

1. Right to Construct the Eguioment. Lessee may construct and maintain the 

Equipment on the Siren Site, with access on, within, under, over and across the parcel provided 

that Lessee obtains the Lessor's written approval of the plans and specifications for the 

Equipment and any ~ubsequent alterations thereto prior to commencing the construction of any 

portion of the Equipment on the parcel at the Siren Site. Lessee shall be solely responsible for 

all costs and expenses incurred in connection with the Equipment and the maintenance of the 

Equipment, including but not limited to, all design, planning, engineering, construction, 

alteration and maintenance costs and expenses. 

2. EQuipment. The initial installation of the Equipment shall be comprised of a solar 

powered siren attached to a composite pole as shown on Exhibit "B. No electrical connection or 

underground utility trenching are required or shall be allowed. The Equipment will be tested 

once a month. 

3. Repair and Maintenance of the Equipment. Lessee shall, at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXIDBIT "C" 

Page 118 of 130 



parcel if ever so damaged, undennined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

5. Lessor Work Within or Affecting the Siren Site. If Lessor decides to perform any 

work of any kind within, on, over, under, across, near, or affecting the Siren Site, Lessor will 

coordinate such work with Lessee in advance. Lessee shall not unreasonably prevent Lessor 

from perfonning such work, provided, however, that Lessor will take appropriate measures to 

assure that such work does not unreasonably interfere with Lessee's Equipment or use of the 

Siren Site for the purpose of performing routine or necessary maintenance or operation of the 

Equipment. 

6. Ownership of Equipment. The Equipment and appurtenances and all equipment 

and tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Equipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removal. Reasonable written notice will be established as one (1) year unless circumstances 

exist justifying a shorter period. 

8. Assignment. Lessee shall not transfer or assign this Lease, or sublet any part of 

the parcel or Siren Site, or grant any interest, privilege or Lease whatsoever in connection with 

this Lease or the Siren Site. 

9. Responsibility for Damages or Injury. Lessor and Lessee understand and 

recognize that by entering into this Lease, that both are engaged in a civil defense and/or 

emergency operations warning function as contemplated in the MOA and in Hawaii Revised 

Statutes, Act 111, which took effect on July 1, 2014. In consideration ofthis mutual 

understanding: 

a. Lessor shall be responsible for damages or injury caused by Lessor's 

agents, officers, and its employees in the course of their employment, to the extent that Lessor's 

liability for such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any i.nuriunity currently authorized by law or that may in the future be so 

authorized. 

3 
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11. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

general liability insurance covering bodily injury and property damage with limits not less than 

$1,000,000 combined single limit per occurrence and include the following extensions: 

( 1) contractual liability to .cover liability assumed under the right-of-entry permit; and (2) aU 

insurance that may be required under the laws, ordinances or rules or regulations of any 

governmental authority. All required policies ofinsurance shall name the Lessor and Lessee and 

their elected and appointed officials, employees and agents as additional insured and provide that 

the policy will not be canceled, terminated, lapsed, or materially changed without 30 days' prior 

written notice to the Lessor and Lessee. 

12. Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

Site, and Equipment in a strictly clean, sanitary and orderly condition. 

13. Waste and Unlawful. Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof. Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB's, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of (a) any 

hazardous substance, or (b) products or materials which (i} include any hazardous substance as a 

component and (ii) which, if an accident occurred, might result in the release or discharge ofany 

hazardous substance, Lessee shall give written notice of such proposed use to Lessor. Such 

notice shall set forth (a) the proposed use and the hazardous substance involved, (b) a hazardous 

substance management plan deScribing the actions taken or proposed to be taken by Lessee to 

assure Lessee's compliance with the requirements of this Lease, and (c) evidence of insurance or 

other financial resources available to Lessee sufficient to assure Lessee's ability to comply with 

its obligations. Upon the expiration or earlier termination or revocation of the Lease, Lessee 

shall (a) cause all hazardous substances previously owned, stored, or used by Lessee to be 

removed from the Siren Site and disposed of in accordance with applicable provisions of law; (b} 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shaH survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event of non-use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 
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16. Removal upon Tennination. Upon termination or cancellation of this Lease, 

Lessee shall, at its sole cost and expense, remove any and all portions of the Equipment installed 

or constructed on, within, under, over or across the Siren Site and any improvements, equipment, 

facilities, components and appurtenances relating thereto and restore the Siren Site to a condition 

that is substantially similar to that which existed prior to the commencement of Lessor; s activity 

on the parcel and/or Siren Site, satisfactory to Lessor. If Lessee fails to restore the parcel and/or 

Siren Site to a condition satisfactory to the Lessor, Lessor shall have the right to charge Lessee, 

and Lessee shall be solely responsible for, any and all costs and expenses incurred by Lessor in 

completing and accomplishing such restoration, including, but not limited to any costs the Lessor 

incurs in removing and disposing of Lessee's Equipment. 

17. Default. 

i) Notice of default. If Lessee defaults on or otherwise fails to perfonn its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand

delivery or first-class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen (15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 
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performing said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18. Costs and Attorneys' Fees. In the event of any litigation by reason of this Lease, 

Lessor and Lessee agree that each shall be responsible for their own attorney fees and costs and 

not for the attorney fees and costs of the other party. Nothing contained herein shall preclude 

Lessor or Lessee from pursuing an award of attorney fees and costs against any third party in any 

related litigation. 

19. Agreement/ Amendments. This Lease constitutes the entire agreement and 

understanding of the parties and supersedes all offers, negotiations and other agreements. There 

are no representations or understandings of any kind not set forth herein. Any amendments of 

this Lease must be in writing and executed by both parties. 

20. Compliance with Laws. Lessee, at all times during the term of this Lease, shall 

comply with all ofthe requirements of federal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. All provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to ·use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

rights of way and easements for lines, transmission facilities and appurtenances for utilities, 

electricity, gas, telephone, pipes, water, sewers, drainage, flowage; and any other purposes, 

whatsoever, without limitation, including the right to enter the parcel .and the Siren Site as 

needed to construct, reconstruct, operate and maintain such facilities; provided that ail mch 

reserved rights shall be reasonably exercised so as to cause the least practicable interference with 

Lessee's operations; provided further, that, in any such event, any improvements made by Lessee 

· damaged as a result of such entry shall be restored to a condition as near as practicable prior to 

such entry. 
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MDIOilANDUM or AGRDMINT 

BETWIZNTBE 

CO'UNTY OJ' MAUl 

AND 

STADOJBAWAI'I 

T1dl MEMORANDUM OJ' AGREEMENT ("MOA"). eut..ed into OD1hil ~day of s:trl I :ZO.H:, by 8Dd betwam. 1he COUNTY OF MAUl, a mmricipal cxxpanlion of1he 
ofHawal'l. whole lddNu is 200 South Blah Stler:t. Waihlka, Hawlti 96793 

("COUNTY"). the STATB OF HA WAI'I by ita DEPAR.'I'MENT OF DEFENSE. whose addml 
is 3949 DlmCDd Had Road, Honolulu, Hawli'i 96116 ~ 1114111: STATE OFHAWAl'I 
by ita DBPAllTMENT OF ACOOUNTINO AND OENBltAL SP.R.VICBS, whose lddNa Ia 
JCalenimolaJ BuDdiDa 1151 PUDChbowl Stilet, Hcmolulu, Hawu"'i 96813 ("DAOS, (COUNTY, 
DOD, adDAOS collectively tefeuecl to a·~ 

'l"he pllpCII6 of this MOA ilto cocmliDide the implemanlllioa, iDcludiaa plamrina. dlllip 
and COIIItrUctioD, ofHawai'i State P.mezpucy Outdoor Siren Wamlaa S,.aaa, topther with 
impova::aiD1I. equipmaat. ficWtiallld ipJJUrtiiiiDcel re1lted tbereto ratr-lllll mlated 
equipmalt"), tbrouahout tbe COUNTY. 

Hawai'i Rmlld Statutes ("MRS") §128-2 dafiDca a "leaa arpnlration for cMl defin_. 
to iaclude Ill orpntadoa Clated In accordiDce with HRS Culpfa 121 to pafbrm cMl deiDie 
1\mctiaas iD the COUNTY. cmJ deftme fiDK:dcm iDclude Ill thaae prcMded pnuant to HRS 
Cbapler 121 which iDcludalirmid WlllliDa ..-a c:onmnllliadloDL HRS §128-3 
pmvidlllb- the lpp"iiJfmenl' of a Deputy Dhectar far .ah poJiticalddlvlsioa. HRS 1128-6 
eltllbDsbea Civil Defellle powers ad pmvidcs tbr ctiNclioa. m GDDIIOl ofwamlnp ad siplla 
for alerts or attacJca, IIIII 1he devices to be 111111. 

A.dditkmUy, HRS 1121-liiJ'IIdl the STATB lllll COUNI'Y lmmuaity floam aay BabDity 
for death of or iDj1uy to penaDJ, or pmperty climap. u a ftlllllt of any act or omialoa ill the 
C0Dr11 oftbe amplO)'IIHIDt ar ill tbe pa:tbrma~~Ce of dutiea Jft"'11"'l to HRS Cblpt&r 121, except 
iD ca.- ofwDlt\11 mlBCODduct. 

Tbe DOD, DAOS, ad 1be COUNTY, by Diutual CODRDt. qme to joilltly man9 eBbrls 
aad projects UDdertaba to tbU1ll tbllelpODiihWty.farthe iDDD""na, mailltl!rwftce and CDidrOl 
of IUCh WlllliDp and dnicel. • 

NOW TRERBFORE, In coasideraticm of the mutud c:ov..ms llld pmmiJa hlnill 
made. the Parties do hereby ape • follows: 

APP1RliX (1) 
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1. DOD'aleiiJ)ODiibilitea: 

L Maintain a Jilt ofpropoaecl1oc:atioaa for lirllllllld leJated equipmeat. 

b. Pmicipate m· meetinp with the COUNTY t0 dilcuu proposed aina sites. 

c. Submit tistinp of proposed sirell Jitea farDYiew ml CClDCUII'tiDCI. 

d. Seek appopildoaa for ainla WBiiliDa projects on behalfofthe COUNTY, 8lld 
Wb&n auch appropdldiaaa.ale ada, timdtb.e.dalp ad~ oftbe 
sireDs aDd reW equipnent 

FOR COUNTY CONTlt.OLLBD SITSS: 

e. IDitillte a Licease Apemllllt with the OOUNTY which wiD lddreu lite 
apecific iaael fbr cxiatiDa ad DBW sinD Jitea. 

t 1bll LiceDae .......-CDDditicm of-=- for the iDitallllioD. opendioa. 
:repair ad mein1mance of the .... ad reJaled equipDa:ll sball iDc1ude: 

1) D017a cuataactur shill oblain a rJaht-of-ealry permit fbr the 
iDita11aticm of the aireD aad ftl1amcl oquipneat It each siren site. 

2) DOD lhaD require its CODIIICtor to procme aad maintain, cluriq tbe 
life ofach rtpt.of-eatry penllit.ad ay afmd0111 ~ 
oompteblallve ·a-raJiiabilityiDsww·aoveriD& badlly-lqfmy llld 
property darn• with limita DDt lea than S1,000,000 combiDecl 
aiDale limit per OCCIIIIeace aad IDcludiaa the fbl1owlDa tiJdenlkm: 
(1) CDDiriCtDillilbility 1D CCMl' liabDity -'""",..the ftaht-crf
eatly piDDit; - (2) 111 iDiurlaa tblt IDI)".be reqairecllllldartbe 
laws. ord"""- or ndea or replllicml of ID)' aovernuMMdl] 
llllbority. AD nqahed policiea ofiJ:Iaallaae lhall1111111 the 
COUNTY, DOD, DAGS, IDd their e1eclld IIIII IPPOiDted aftictall, 
employeeaiDd ..... lllldditioDII iDauled-prcMde that the 
policy will DOt be C~~Dled. tlnDbwtecl. Jlpled. or 1111teria1Jr cbanpd 
without 30 days' pdarwritteaDallceto tbe Couuty. 

3) DOD'a COIIIrlctoi' ahall maintain ad eun:lae clue Cll8 to blip the 
lll'eiii1D10WIItiaa tbe liND lite dear IIIII IIfe for public ... dmiDa 
the tenD oftbe ftabt-of-tmtry penait. 

4) DOD's coutracWt ahiD n:ltDnl the liRa lite to a CODdltioD that is 
~ limilarto tblt wbich exisfed pial' to tbe 
aoJnmii1C«!!IMMIt of tile coutlacfDr'l -=tivitJ uadc' each daht-of-eatJy 
pemdt. 

C:\DOCUMS-nCOUN-1'-DC:AU-~CDil ... ~t-IJ.Il_... ............ 
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5) DOD, ita ofBcea, empkJ)'ees. lpllll. CCIIItraCtOn, IIDCl sabccmtllaton 
lbal1 comply with ad lldsfy all app1iclble statutes. arcHnences, 
rules and RI''JatiCD oftbe Fedenl, State IIDCl COllNTY 
gcm:mmea~~ m performing itl 'WOik at each siren me. 

2. COUNITs rapDDiibiJitia: 

L IdentitY. rmew aad appmve1he pmpoled looltioD ofthe lirllllites 

b. Auist DOD in the cocmliDation with site owmn 11Kicom"1UUIida to flciJitatD 
thesirenslteapprovels. . 

c. Pldicipate with DOD IDd. DAOS m the lilallfimd acceptauce pocaa. 

d. The COUNTY, its oftbn. cmplo)'ea. ..-. "'"'ndon, IIKilllbeaab:idaii 
shall comply,rdth ad satisfy .n app1icabJe ......... arcfinemtt, rules IDd 
replm0111 of the Peden~, State 8lld Citr .,.......ma m pdinafu& ita sinD 
pmject activities. 

FOR COUNTY CONTR.OLLPD SITBS: 

e. Rmew IDCl B.PJ1I'CM the ccatruction plaDs pvYidecl by DOD for tbe 
iDitallatioa of the airelll ad rebded equipment. · 

£ Onmt DAG$, DOD,·IIIIl tbBir COIIf!IICt«n a.liceaae to 1Dsta1J. opente, IDd 
maintain siftm aad lllltllcl eqaipmtDt on the linD lites appvved by the 
Couaty. 

a. &a. rilbt-of-adlf permits to DAOS' IIIII DOD's coata&etar tbr appmvecl 
liralaltel. 

3. DAOS' rapcmlbUitiu mtu fbllowl: 

L Pmvlde DOD llllffwith tecJnricaJ lllll'Yicellllll overview coantiDadaa 
aupport tbrthe implementation ofDOD lireDJIIO.Iecta an COUNTY 
coatlol1ecl sireD lites. 

b. Procure tbe dlllip couaJtants, Jllptlate IDd appmve 1he CCJDIIIlbmt's 
feel. prepn tbe delip caatractsiDd !Dike paymrlds 'UiiDa t'uadiDi 
ippRIJirfated far tbis JRIIPOII· 

c. Oveaee the deslp. biddlq. 8Dd CDIII1n1Cliall..._ oftbe WOik ill 
ICCOidlmce with all applicable zep1atmy mquinlmeDis. PJep~re tbe 
ccmatructioD caatrMCtl ad JDMb PQIDIIIll. 

c.'IIXJC.1JMI-IaxJNTY•l\UlCALS-~CDtiiiiiiiMOAt-IJ..II .................. 
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d. When over.eina daip IIKl COIIItmetlon phiMI of'WCIIk far the DOD 
linm- reJatecl equipDeat: 

1) If iL airCil lite ia 1ocatecl Oil S1lltHwmed property, DAOS lbll1 be 
rapaDilhJe for l'abnrittiD&D .....-t (OD bebaJf ofDOD) fbrtbD 
BhmJlan1be.S11dDDejmtmeut ofLIDd mlNabal ~ 

2) I>AGS' c:aamtt.DIIId c:wtia::tun wiD...,._ a rfabt-of-eldr)' 
penDit b.tlle blitl1llliaaof:the Jin:D aud Jelatecl equipmmt at 
each linD lite. 

3) DAOS tbaU teqUile ita CODIU1tantt IIDd CDIItriCIOIIto pmcure llll 
JDiiniDI. dudnatbe lifeofeadl ~pamitad any 
extlllliODI1IIenof; camprebeDihe ..... UabiJlly u.nnce 
cowriaaboclily iDjmy IIIII. property ........ with limill DDt lea 
tban $1,000,000 aambiaecl·amp Umitper GCCiilt-=e.aud 

illdudiDa tbe fol1owiDa atlmicms: (1) CDdtlllctalllllbWty to 
cover 1iahi1ity IDUWtiCIUDdertbe ri&ht-of'-eatrypermlt; 11114 (2) 
pmclucta aad completed opentioaa COWII'IIIi. ad all iDiunml:e that 
may be ltiCplhecl UDder tbe !awl, ard"""-or mlel ar ftii1J)Idolll 
of 811)' SCMIDJilCDIII autbodty. All nqDiled policlll aflmuiaDI:e 
llhBIIUIIIB the COUNIY, its e1ectecl ad ...,ollded official~, 
~ llld .. u lldd.itloJII1 iDsurediDrl provide tbat the 
paUcy will DDt be CIIIDiled. temt!uted,laped, ar DIHterjally 
chtnpd·wbboat 30 clap' piar1irittal.JIDti:eto·b.COUNTY. 

4) DAOS' COIIIUltlntl aad CCJidrletalllhall ,.,.trd!Jn ad eDIClle due 
c:are to U.,tbe anaiiJII'GUMhatbe aha litecle8' ad sate fbr 
plbJic- cJuriDa the term oftbe ri&ht-of-adly piiiDit. 

S) DAGS' COMUJtaats ad o•ll••!laa lhl11 zeata1e the linD lite to a 
CODditiaa that is lll1lstantiaUy limDir tD tllll: which...., pdorto 
the co~oftbe CODirllelor'aiCtiftt)'UIIder ed. tiahkf· 
IDtry penDit. .. 

. . 

6) DAOS, ita ofBcea. empiO)'elll, ..._ OOIIIUltaDtl. CODtrllatDm, 
IJid IUbcontiacba shall comply with ad~ all app1icable 
lbdllfel. onfumlcwl, raJIIIIIJd iep1atica of11at Pedal. STATB 
• COUNTY pveiDIMida ill perbmma 1.ts wmt at eiCb ~~~en 
lite. . 

4. Mpdjfigtlcm. Allyextenainn1, ..... ar lbetatiomto thiJMOAJblll be 
qreed to by all aft'ec:ted parties ill wrltJaa befale beiDa Ulldedlkl!lll. 
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S. TmpipetiOD. Any party to this MOA lhll1 baw!hD privDeae, with or wJtbDut cause. 
to C8IICI1 ar llllllul this MOA at any time upon written DDtice aM=D thirty (30) daJa in 
ldYIDce of such lm•11inllfjoa. 

lN W1TNBSS nm:REOF, the Partia bave ccecutec1 thit MOA OD1be day, IDOIIth. 1114 ,_. 
mmtigned above. 

RECOMMEND APPROVAL: 

Ll' ..., .., ;..., ~Gl I d 
ANNA POUST 
P.mezacacy M•~p~~at omcer 
Maul Civil ner.m. AprJI:y . 

COUNTY OP MAUl PIJN. 

STATE OF HAWAl'J 
DEPAll'I'MBNT OF DBII'ISN 

APPROVED AS TO FORM: 

d/11'.+111'/ 

STATE OF HAWAl'I 
DEPARTMENT OF ACCOUNTJNO AND 

APPR.OVED AS TO FORM: 

~ at;VL1m 
State ComptroUer 

~l\CDJNTY-l~l\r-wa ......... CCit._WDA .. IJ-1111111111 ......... dcll 
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