
REQUEST FOR LEGAL SERVICES 

Date: July 27, 2016 Rec'd on 7/29/2016 

From: 

TRANSMITTAL 

Memo to: 

Michael P. Victorino, Chair 
Policy and Intergovernmental Affairs Committee 

DEPARTMENT OF THE CORPORATION COUNSEL 

Subject: APPROVING INSTALLATION OF SIRENS FOR THE HAWAII STATE EMERGENCY 

OUTDOOR SIREN WARNING SYSTEM (PIA~70l 

Background Data: Proposed resolution to authorize the Mayor to enter into lease agreements 

with the State of Hawaii for the installation of emergency outdoor warning sirens on 

County-owned property, with incomplete copies of Exhibit 3, page 81; Exhibit 4, pages 86, 

87, and 92; Appendix 1, page 105; and Exhibit 5, page 111. 

Work Requested: [ ] FOR APPROVAL AS TO FORM AND LEGALITY 

[X] OTHER: Provide revised resolution with complete exhibits. 

Michael P. Victorino 

[I ROUTINE (WITHIN 15 WORKING DAYS) 
[ I PRIORITY (WITHIN 10 WORKING DAYS) 

Contact Person 

Kimberley Willenbrink 
(Telephone Extension: 7761) 

[X] RUSH (WITHIN 5 WORKING DAYS) 
[]URGENT (WITHIN 3 WORKING DAYS) 

[ I SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): -------------
REASON: ____________________________________________________________ __ 

FOR CORPORATION COUNSEL'S RESPONSE 

ASSIGNED TO: ASSIGNMENT NO. BYI 

TO REQUESTOR: [ 1 APPROVED [ 1 DISAPPROVED [ 1 OTHER (SEE COMMENTS BELOW) 
{ 1 RETURNING--PLEASE EXPAND AND PROVIDE DETAILS REGARDING ITEMS AS NOTED 

&.2Cf.,/(o 

COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE): 5Po!::-E TD t • WI LL9J BeU..J t:.. 
bi-lE WO!)l.-Q t.-tt£- ~IVlC.- ~~7POIJ~ DA.lt.Jr: 

DEPARTMENT OF THE CORPORATION COUNSEL 

Date 
JERRIE l~ SHEPPARD By ______________________ ~~--

(Rev. 7/03} 

pia:ltr:070acc0l:kcw 

Attachment 



Resolution 
No. ____ _ 

APPROVING THE INSTALLATION OF SIRENS IN THE COUNTY OF 
MAUl RELATING TO THE HAWAII STATE EMERGENCY 

OUTDOOR SIREN WARNING SYSTEM 

WHEREAS, the State of Hawaii, Department of Accounting and 

General Services, the Department of Defense, and the County of Maui 

("County") entered into a Memorandum of Agreement ("MOA") on April 16, 

2014, attached hereto as Appendix (1), to coordinate implementation, 

planning, design, and construction of the Hawaii State Emergency 

Outdoor Siren Warning system throughout the County; and 

WHEREAS, five locations located on County-owned property have 

been selected for placement of emergency outdoor warning sirens, all of 

which are County properties as further described in Exhibit "1" through 

"5", attached hereto and incorporated herein; and 

WHEREAS, license agreements between the County and the State of 

Hawaii were contemplated in the MOA to authorize the placement of any 

emergency warning siren on County property; and 

WHEREAS, the County has proposed lease agreements instead of 

license agreements; and 

WHEREAS, it is understood that effective July 1, 2014, Hawaii 

Revised Statutes ("HRS") Chapter 128, which is cited in the MOA, was 

repealed and replaced by HRS Chapter 127 A, and that specific provisions 

of HRS Chapter 128 cited in the MOA are clearly addressed in HRS 

Chapter 127 A; and 



Resolution No. 

WHEREAS, pursuant to Section 3.40.040, Maui County Code, a 

lease of real property exceeding five years must be authorized by the 

County Council by resolution and may be so authorized when such longer 

period is deemed necessary, is in the public interest, and is for the use of 

any agency of the State; and 

WHEREAS, the five leases attached hereto fulfill the MOA and serve 

the public interest by improving and expanding emergency and civil 

defense communications in times of disaster or national emergency; and 

WHEREAS, the five leases will remain in effect until such time as 

either party provides reasonable written notice to terminate the lease; now, 

therefore, 

BE IT RESOLVED by the Council of the County of Maui: 

1. That the Mayor and the Director of Finance or their authorized 

representatives may execute these leases; and 

2. That certified copies of this resolution be transmitted to the 

Mayor, the Emergency Management Officer, the Director of Finance, the 

Director of Parks and Recreation, and the Corporation Counsel. 

APPROVED AS TO FORM 
AND LEGALITY: 



MEMORANDUM OF AGREEMENT 

BJ.TWEEN THE 

COUNTY OJ MAUl 

AND 

STATEOPBAWAI'I 

This MEMORANDUM or AGREEMENT {''MOA"). emaed into on this Ji!: day of 
st!fri I 20Jt, by aad ~the COUNTY OF MAUl, a municipal ccxpcndon oftbe 

ofHawli'i, whole addteu is 200 South Hiah Street, Wllluku, Hawaii 96793 
("COUNTY").1he STATE OF HAW Al'l by i1s DEPARTMENT OF DEPBNSE. wbote iddre• 
il3949 Dimond Head Road, Hcmolulu, Hawai'i 96816 ("DDO)"), llld. the STATE OF HAW A1'I 
by its DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES, whole lddrea is 
Xalenimolm Bufldina 1151 PuDchbowl Sueet, HoDolulu, HaWI11 96813 ("DAGS") (COUNTY, 
DOD, IDd DAGS coUectively tefenecl to u "Parties"). 

Hawli'i R.evisecl Statute~ ("HRSj § 128-2 defines a "local orpni:ration for civil defense" 
to include an oqmization Clelted in accordaDce with HRS Chapter 128 to pedban civil defaue 
fuuctioas in the COUNTY. Civil de&mse i\mctiaos include all those provided punu111t to HR.S 
Chapter 128 which iDcluda air mid 'WIIliJin& services IDd COIDJD11IIiclti HRS §128-3 
provides for the lppOintmeDt of a Deputy Diiector for each poHticalaubdivision. HRS § 128-6 
establllb.ea Civil Defellle powers IDd provides fbr direction or COiltlol afWIIDinp ml siplls 
for alerts or attacb, ad the devices to be ued. 

Additicmlly, HRS §128-llpants the STATE IDd COUNTY immunity ftom my liability 
for death of or injury to pencm. or pmperty climap, u a ieiUlt of liD)' act or omilaioD in the 
c:oune of the employment ar in the performance of dutiet pmiUIDt to HRS Chapter 128, except 
in cues ofwill1bl m1ICODduct. 

The DOD, DAGS, IDd the COUNTY, by Diutual conseat, agree to jointly manap efforts 
and projects uo.dertak.en to fu1fUl the reapoDiibility b the inltl1lsticm, maintJmenc:e IDd cootrol 
of such WlrlliDp and devic:ea. 

NOW THEREFORE, in COillicleration of the lll1llWl covelllllb and promises herein 
made, the Plities do hereby ape u follows: 

APPmDIX (1) 



1. OOD's~tia: 

b. hrticipate iD meetmp with the COUNTY to diacuu pmpoHd men ~ita. 

c. Submit lildnp of proposed siren lites for review 1M~. 

d. Seek~ for men ~projects em behllfoftbe COUNTY, IDd 
where such appropril&ml are~ ftmd the daip ad~ of the 
mens ad related equipment 

FOR COUNTY CONTROLLED SITES: 

e. Initiate 11 Liceme Apement with the COUNTY which will &ddreu dte 
specific iuues for aistiDa ad new men lites. 

f. The Liceme ~conditiom~ ofac:cea for the~~ 
repUr and mai~ of the sinm amd related equipme:Dt man include: 

1) DOD's cwb:actor lhaB obtain 11 rilht-of-Gdry permit for the 
iDstaUIItion ofthe siren ad mblted equipment lit each siren site. 

2) DOD shall require its c:ontnctor to procure Uld maimin, during the 
life of each rlgbt-of-enuy permit ad my extensiom tbexeo( 
comprehellaive puemlliability iDsunmce coverin& 1xKtily qury ad 
property damage with limits not leu tba $1,000,000 combined 
sin&le limit per occmrence and includbJ& the tbllCJWina ext.ewlicms: 
(1) contractual liability to CO'Yel' lilbility usumed UDder the right-of
entry pemlit; and (2) all iDaurlmce that may be Jequhecl UDder the 
laws, ordi"'JW!S or rules or replaticms of any govemmea:Dl 
authority. AU required policies ofiDsmace lblllaame the 
COUNTY, DOD, DAGS, and their elected Uld appoiDted offtcilla, 
employees ad apdl II addit.icmal iDaured and pmvicJe that tbe 
policy will not be canceled, temril!ll1ecl.lapsed, or materiiU.y cbnpd 
without 30 days' prior written notice to tbe County. 

3) DOD's conU&ctor sball maintain md e.umise due care to keep the 
area IU1'I'OUIIdiDa the siren site clear and safe for public use during 
the term of the right-of-entry pemU.t. 

4) DOD's comractor shall mtore the siren site to a ccmdition that is 
substantially similar to that which existed prior to the 
commencement of the contnctor's activity under each rigbt-of-entey 
permit 

c:\DOCUME-Iv::ouNTY•I\LOCAI.S-1\T~ COM-IIala MOA 9-U.llldleallfpelun IJilill.dac 
Page2of5 



S) DOD. iuoftica, ~ lplltl, commcton, ad~ 
~hall comply with md satUty an applicUJ.e atatutes, ontimmces. 
mla md rqu1atiou of the Fedml, State md COUNTY 
aovemmmu in~ its wort at eldl men e. 

COtJ.N'r'rs respoDiibilities: 

b. ARm DOD in the coordimtion with lite owners md oommumtia to~ 
the men site approval~. 

c. Pldicipme with DOD md DAGS in the sireD :6.md ~ pmceu. 

d The COUNTY, itsofticen,~.lp'DtiJ~ad~ 
shall comply with IDd atilfy aU applicable ~tatuta, rinmYA"'J mla ad 
mplm001 of the Federal, State rmd City~ in~ it! men 
project activitia. 

FOR COUNTY CONTROlLED SITES: 

e. Rf:view nd approve the~ plas provided by DOD for the 
installation of the sbens tmd m1ated equipment 

£ Grmt DAGS, DOD, tmd their comracton a Hcxue to install, opeme, ad 
maintain sireD~ and relatEd equipmtmt em the siren sites approved by the 
Coumy. 

1· Iuue right-of-at:Ey permits to DAOS' and DOD's ~for approved 
sircmslta. 

3. DAGS' n:spmw"bllitiel are u follows: 

L Provide DOD scaffwith tecJmical servica and owni.ew cocmtiDation 
support for the implementation of DOD men project~ on COUNTY 
controlled siren sites. 

b. Procure the design colliUltants, nqotiate and appmve the ccmsultaat's 
fees, prepare the design COiltracts and make payments usina fundiq 
appropriated for this purpose. 

c. Oversee the design. biddiq. and construction pbues of the work in 
acc:ordance with all applicable regu1atoJy zequiremems. Prepare the 
CODitruction cootractsllld make payments. 

~lmuNTY'-1\LOCALS-I\T~COM-ItllaMOAg..ll-1114111111dll.-npep.daa 
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d. When aveneeing design md ~on phaa of-work for the DOD 
linm md related equipment: 

1) 

3) 

4) 

S) 

6) 

If a men site illoced on State-owned property, DA.GS ~~ball be 
~'b.le for~- euem.ct (on be1Wf of DOD) for: the 
sireD from the State Dep~rt~Mnt of Lind md NatuDl ~ 

DAGS'~mct~wm~aqb.t-of-emy 
pamit for the mmllmon of the lllinm mi nOted equipmem at 
each limn !lite. 

DA.GS shill ftlqUb its COiliUl.1mtl amd contractoD to procure ad 
maintain, durin~ the life of each rifiht-of-entry permit md my 
extemions keo( ~ pDfftlliabllity iDumce 
~bodily iJVmy-property dmm!p with limit~ not
tbm Sl,OOO,OOO combined amp limit per oocmrence ad 
including the following extmlliou: (1) ~ liabWty to 
cover liability IIIIUD1ed under the riaht-of-entty permit; ad (2) 
product~ and completed openticm ccwerap; md all imnmmce that 
may be required UDder the laws, ontinmces or mles or replldou 
of my gowmmem.tll mthority. AU nquUed policies of~ 
sblll name the COUN'lY, its elected mel appointed offtcilll. 
employees aod apnts u additioual insured ad provide that the 
policy will not be cam:eled, ferminated,lapsed, or materlally 
changed without 30 days' prior written notice to the COUNTY. 

DAGS' coDSU!tmts amd contractors s1Wl maintain IUld exetdse due 
care to keep the area, IUl'I'OUIIdiDa tbe aim. site clear and safe fbr 
public use durin& the term of the riaht-of-entxy permit 

DAGS' COIIIUl1arlts amd c:ontractDD shall resto1e the siren site to a 
condition that is substantWly similar to that which exisUd prior to 
the commencement of the contractor'siCI:Mty under each riaht-of· 
entry permit 

DAGS, its otBcen, employees, apnts. coDSUltab, con1rlctDrs, 
ad subcon1racton shall comply with ad satisfy all applicable 
statutes, ordinanc:es, rules and regulaticm of1he Federal, STATB 
and COUNTY govemments in perCormiDa its work at each siren 
Bite. 

4. ModiticatiODI. A:IJy extensiorls. chaups or alterat:ioms to this MOA W1l be 
~peed to by all at1'ected parties in writiag before being Ulldertakm. 

C:\llOCIJME-1\COUNTY-1\I..OCALS-1\T~ CCJM.IIIIaMOA 9-13-ll..sillld ........ ,._doc 
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S. Impjgetjnq. Any party to tbit MOA lhaU haw tbe privilep, with or without cause. 
to cmcel or anul this MOA at my time upon written notice aMn thirty (30) dip in 
advlmce of such fl!mrinllion. 

IN WITNESS THEREOF, the Parties have executed this MOA on tbe day, month, IDd )'ell' 

mentioned above. 

RECOMMEND APPROVAL: 

L• ._, ...._ ~ ..;) oa . st-= 
ANNA FOUST 
BmeraencY ManaaOIMDt Ofllcer 
Maui Civil Defense Agency 

CALBBROWB 
Deputy Cmporation Couasel 

APPROVED AS TO FORM: 

APPROVED AS TO FORM: 

~ 
Deputy Attomey GeDera1 

COUNTY OP MAUl 

£1~ 

STATE OF HAW Al'I 
DEPARTMENT OF ACCOUNTING AND 

~~ 
SEKI 

State Comptroller 

C:\DOClJMB...I\COUN'JY-1\l.OCA.LI-l\TIIIIp\XJI&rpna\lnll COM.._ MOA t-13-1111111111 llipllln p~~~.doc 
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LEASE OF COUNTY REAL PROPERTY 

Lease Agreement for Siren MA 123 Eddie Tam Memorial Park 

THIS LEASE AGREEMENT entered into this ___ day of ______ , 201 

by and between the COUNTY OF MAUl, a political subdivision of the State of Hawaii, whose 

principal place of business and mailing address is 200 South High Street, Wailuku, Hawaii 

96793, hereinafter referred to as "Lessor," and the STATE OF HAW Ail by its Department of 

Defense, whose address is 3949 Diamond Head Road, Honolulu, Hawaii 96816, hereinafter 

referred to as "Lessee," and collectively referred to as the "Parties". 

W I IN £; S. S. E I H: 

WHEREAS, the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

2014, a copy of which is appended hereto as Appendix (1), regarding coordination and 

implementation, including planning, design and construction, of Hawaii State Emergency 

Outdoor Siren Warning Systems throughout the County ofMaui; and 

WHEREAS, the MOA provides that Lessee shall initiate a License Agreement with 

Lessor to address the specific issues for existing and new siren sites; and 

WHEREAS, Lessor desires the instrument for this purpose be composed as a grant of a 

Lease of Real Property, pursuant to Maui County Code Sections 3.40.020 and 3.40.040, instead 

of a License; and 

WHEREAS, Lessor is the owner or manager of a certain parcel of land identified and 

approved as a location for the installation, operation and maintenance of an emergency warning 

siren as specified in the MOA, which parcel is identified as Eddie Tam Memorial Park, TMK: 

(2) 2-4-006:005 (por.) and (2) 2-4-032:098 (por.), more particularly described in Exhibit "A", 

attached hereto and made a part hereof; and 

EXHIBIT II l H Page 1 of 123 



\\'1 IEREAS. Lessee desires to Lease a portion of the parcel identified, hereinafter 

referred to as the "Siren Site". for the installation. operation and maintenance of an emergenCY 
~ . 

warning siren as specified in the MOA (sec Appendix 1 ). to provide civil defense disaster 

\Varnings and communication. together with improvements. equipment, facilities and 

appurtenances related thereto as more particularly described in Exhibit "B", attached hereto and 

made a pari he reo C: and 

\VI IERU\S. Lessor docs not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee l'ully complies with the terms and conditions set forth below and in the 

Fxhibits attached hereto: 

~OW. lllEREFORF. m consideration of the mutual covenants and agreements set forth 

herein. Lessor does hereby grant a I ,ease of County Real Property to Lessee, and Lessee hereby 

accepts said lease. on the terms and conditions set forth below and in Exhibits "A", "B" and "C", 

attached hereto and made a part hereof. 

l. Punx)se of Lease. It is mutually agreed and understood by and bet;,\een the 

Parties that the primar;, purpose for this Lease is to improve and expand emergency and civil 

deicnse communications in times of disaster or national emergency. 

Gram of L~ase. Lessor hereby grants Lessee a revocable non-exclusive Lease to 

install, operate and maintain a civil defense, disaster, emergency warning siren and 

communication device. together with improvements, equipment, facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Eddie Tam 

\lemorial Park. and the right of ingress to and egress from said Siren Site and Equipment. This 

Lease shall not be construed to incluLle the granting of any permanent rights, ownership. title, or 

easements in the parcel. Lessee shall obtain Lessor's approval of the final location tor siting of 

the equipment. 

-2- Page 2 of 123 



3. ~rern1inolouv. 1~hc Siren Site subject to this ! __ case~ as detailed in ExhibiL 11 !\", is 

hereby officially designated as "Siren Number .t'vlA 123 at Eddie Tam rvtemorial Park". 

4. Lease Term. This Lease shall become effective on the day and yem first above 

written, and shall continue in full force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon giving reasonable written notice to the other Party. 

Reasonable \\ rittcn notice \\ill be established as one ( 1) year unless circumstances exist 

justifying a shoner period. 

5. Additiongi Covenants. Terms and Conditions. ;\dditional covenants. terms and 

conditions of this !.ease arc set forth in Exhibit "C", attached hereto and made a part hereof'. 

!"\ WITNESS WHEREOF, the parties, represented by the County Mayor for the Lessor 

and the Vice Director of Civil Defense for the Lessee, have caused these presents to be executed 

the da) and year tirst abo\ e written. 

APPROVAL RECOMMENDED: 

Emergency Management Officer 
Maui Civil Defense Agency 

APPRO\'l:D AS TO FORM 
A'-JD LEGALJT'y': 

~.·~· •... ,
1 
ciD~(liJ~~~L-J ~J kii· 1.. SJI[:P~ I~RD 

puty Corporation Counsel 
20! 6-0309 

-3-

LESSOR: 

COUNTY OF MAUl 

By 
ALAN 1\'l. ARAKA \VA 
Its Mayor 

Page 3 of 123 



APPROVED AS TO FOR\1: 

Deput;, Attorney General 
State of lli.maii 

LESSEE: 

STATE OF IIAWAII 
By its Department of Defense 

By 
~--------------~---------------

VER).! i'v1IYAGI 
I lawaii Emergency Management Agency 
Administrator 

-4- Page 4 of 123 



STATE OF ll:\ \\'Ail ) 
) SS. 

------------------- ) 

On this dav of 20 . before me personally appeared 
~=-----;---;--:--;-----:----:----' to me personally known. who, being by me duly S\\Orn or 
aflirmed. did say that such person t:xecutcd the foregoing instrument as the free act and deed of 
such person. and if applicable. in the capacity shown. having been duly authorized to execute 
such instrument in such capacity. 

IN WIT!\ESS WI IEREOF. I h<:n c hcrcunto set my band and otlicial seal. 

Doc. Date 

Notary Name 

! Doc. Description 

l~otary S1gnature 

Date 

Notary Public, State of Hmvaii 

Print 

My commission 

NOTARY PUBLIC CERTIFICATION 

#Pages: 
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STATE OF llAWAII 
SS. 

CCWJ\TY OF \1Al 'l 

On this day of , :20_, before me personally appeared ALAN M. 
ARAKAWA. to me personally known, who being by me duly sworn. did say that he is the 
:Vlayor of the County or I'v!aui, a political subdivision of the State of llawaii, and that the seal 
affixed to the foregoing mstrument is the lawful seal of the said County of Maui, and that the 
said instrument \Hl.S siu:ned and scaled on behalf of said Countv of Maui bv authoritv of its 
Charter: and the said A~LAN M. ARAKAWA acknowledged the. said instrum-ent to be the free 
act and deed of said County oflv1aui. 

IN WITNESS \VHEREOF, I have hereunto set my hand and official seaL 

Doc. Date: 

Notary Name: 
Doc. 
Description: 

Notary 
Signature: 

Date: 

Print 

\ly commission 

NOTARY PUBLIC CERTIFICATION 

-~~-------~~------~·~ 

-6-

#Pages: 
Judicial 
Circuit: 
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SITE SKETCH 

DATE: 11/1412006 
ISLAND: MAUl 
SITE NUMBER: 123 
SITE NAME: Eddie Tam 

L v-

Maul Parka and Recreation 
SITE MAP t1 202 X 

Eddie T-m Memorial Park 
Ovarvifit and Pltrtdng 

'I'Mx. 2+08: OS; 2-4-32: 18 
== 

/ 

MAKAWAO AVENUE 

0 
' \ 

\ 

' 155' 
\ 

\ 

' \ 
\ 

~ 
~ 

LEGEND 

liJ Staciium lights 

1 
! 

Pony Track 
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MA 123 - Eddie Tam Memorrii§\lfGenter 



MA123 - Eddie Tam 

Sited Per Specifications 

21' From Utility Enclosure 

12' From Light Pole (Field Lites) 

..9' From Wooden Guard Rail 
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Hawaii 
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COVENANTS, TERMS AND CONDITIONS 

1. Right to Construct the Equioment. Lessee may construct and maintain the 

under, over and across 

the on Lessee 

all costs and expenses incurred the Equipment and the maintenance of the 

not engmeenng, 

2. The the 

powered siren attached to a composite pole as shown on Exhibit "B. No electrical connection or 

underground utility trenchmg are requued or shaH be allowed. The Equipment will be tested 

once a month, 

3. Repair and Maintenance of the Equipment. Lessee shall, at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXHIBIT "C" 
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parcel if ever so damaged, undermined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

). Lessor decides to perform a11y 

n"'""''"""'" that Lessor will take appropriate measures to 

assure that such work does not unreasonably interfere with Lessee's Equipment or use of the 

routme or necessary maintenance or operation of the 

6. Ownership of Equipment. The Equipment and appurtenances and all equipment 

and tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Equipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removal. Reasonable written notice will be established as one ( 1) year unless circumstances 

exist justifying a shorter period. 

not transfer or this or anv 
"J 

graru 

9. and 

recognize that entering into this Lease, that both are engaged in a defense and/or 

emergency the 

on 

a. Lessor be responsible for damages or injury caused Lessor's 

agents, officers, and its employees in the course employment, to the extent that Lessor's 

liability for such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any immunity currently authorized by law or that may in the future be so 

authorized. 

3 
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11. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

insurance not than 

msurance that may oe tmder laws. ordinances or rules or of any 

governmental authority. required policies insurance shaH name the Lessor and Lessee and 

the1r elected as insured and 

the not 30 

to the and 

12. Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

Site, and Equipment in a strictly sanitary and orderly condition. 

13. Waste and UnlawfuL Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof. Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB' s, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 

4 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of (a) any 

or 

nonce set 

substance management plan describing the actions taken or proposed to be taken by Lessee to 

assure compliance msurance or 

resources Lessee to assure Wlth 

its obligations. the expiration or earlier termination or revocation the Lessee 

shall cause all hazardous substances previously owned, stored, or used Lessee to be 

removed from the Siren and disposed of in accordance with applicable provisions of law; 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event of non-use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 

5 

Page 16 of 123 



16. Removal upon Termination. Upon termination or cancellation of this Lease, 

Lessee shaH, at its sole cost and expense, remove any and all portions of the Equipment installed 

, over across 

Lessee restore 

Lessor shaH have the right to charge Lessee, 

costs expenses incurred Lessor in 

costs the Lessor 

mcurs in Lessee's 

Default. 

i) Notice of default If Lessee defaults on or otherwise fails to perform its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand

delivery or first-class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen ( 15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 

6 
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performing said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

10 
tO In the event of any litigation reason 

Lessee pursuing an award of attorney fees and costs agamst any third party in any 

related litigation. 

9 Agreement/ Amendments. This constitutes the entire agreement and 

the and other agreements. 

are no representations or any not set amendments 

Lease must be in and executed by both parties. 

20. Compliance with Laws. Lessee, at all times during the terrn of this Lease, shall 

comply with all of the requirements offederal, state, and county authorities and shall observe all 

federal, state and county Jaws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. AU provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 

7 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

way and easements transmission for 

needed to reconstruct, operate fuid maintain such that 

reserved rights shaH be reasonably exercised so as to cause practicable interference with 

Lessee 

near 

8 
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MEMORANDUM OF AGREEMENT 

BETWEEN' Tim 

or 

Thil MEMORANDUM or AGB.'EEMENT ("MOA"). entered into on tbiJ Hi!: day of 
_._......_ 20Jf, by and~ the COUNTY OF MAUl, a municipal cmpc::ntion of the 
Hawm'i, whole lddreu is 200 South High Stteet, Wliluku, Hawlii 96793 

("COt.JN'TY"). the STATE OF HAW Arl by itl DEPARTMENT OF DEFENSE, whose lilddreM 
is 3949Dimlondllead Ho:oolulu. Hawm'i 96816 f'OOIY'), mdtbe STATBOFHAWMI 

ib DEP AR.TMENT ACCOUNTING AND GENERAL SERVICES. whose addreu ill 
Ka1mimokn :Building 1 ~ Street, Honolulu. Hawai'i 96813 rt)AGS") (COUNTY. 
DOD, md DAGS oolleaively re.fmed to u "Putieij. 

The pmpose ofthi! MOA iJ to ooordinlte the impl~ including pJarmiD& dmifi 
and OOilitruCtion, ofHawai'i Stme Emerpncy Outdoor Siren Wammg S)'ltem.. ~with 
improv~ equipment. Dcilities and ~ces related thereto ("sireu md related 
equipmenf'), ~the COUNTY. 

Hawli'i Revised Statute~ ("HRSj § 128-2 ddnes s "local orpniDtion for civil det"enae" 
to include m cqmization created in accordmce with HRS Chapter 121 to perform civil defense 
functions in the COUNTY. Civil defense functioos include all those provided pursuant to HR8 
Chapter 128 which include~ air raid Wllllina services and communicatiom~. HRS §128-3 
provides for the appointment of a Deputy Dim:tor for each politics! subdivision. HRS § 128-6 
eat:ablbhes Civil Defense powers and provides for direction or coutrol of warnings and signals 
for alerts or attacks, and the devices to be used. 

Additiooally, HRS §12S..18 pantJ the STATB md COUNTY immunity :ftam any liability 
for death of or injury to penon~, or property damage. u a result of my act or omission in the 
OOUl'le of the employment cr in the performlmce of duties pummnt to HRS Chapter 128, except 
in cues of willful mlsconduct. 

The DOD, DAGS, and the COUNTY, by mutual consent, agree to jointly t!li1'1qe eftOrts 
and projects undertaken to fu1f1ll the resporun'billty for the installation, maintewmce and control 
of BUCb Wllfl1inp and devices. 

NOW THEREFORE, in consideration of the mutual covenants and pmmiaes herein 
made. the Parties do hereby asree u follows: 

APPENDIX (1) 
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1. DOD's mporw'bilities: 

a. Mabrt1in a lilt of propoed locaticm~ for sirens and related eqW.pment. 

mm Wlllllrrina nrni!!'JCk 

where Inch 1ppropdmcm~ are~ fimd 
sh'enJ and related equipment. 

FOR COUNTY CONTROLLED SITES: 

e. Initiate a LicmJe ~with the COUNTY which willldd:reu lite 
specific limes for exiJting and new Jinm lites. 

f. The Licene ~ cooditicm~ ofaccen for the~ opendion. 
repl.i:r ad mmntmaooe of the s:inm and related equipment lhaU include: 

1) DOD's oottbactot mill obtain a right-of-entry permit for the 
inltllbdion of the men ad related equipment at each si.ren site. 

2) DOD lhall require its con1:raCtor to procure and maintain, during the 
Hfe of each right-of-entry permit md my extensicm~ ~ 
oomprebmsive pnend liability insurance cowrl.ni bodily WJmy and 
property damap with limits oot leu than $1,000,000 combined 
lingle limit per occm:rence IUld includiq the foUowin; extmsioos: 
(1) oontrBctualliabllity to cover liability assumed under the right-of
entry permit; and (2) all iDaunnce that may be required UDder the 
laws. ordi1\!1!ftCA'!I or Nles or regulation~ of my gavemmema1 
authority. All required policies of innnmce IbiD uam.e the 
COUNTY, DOD, DAGS, and their elected and lppCiiDted offidab, 
employees and aaems u ldditiollll insured and provide that the 
policy will DOt be canceled, termimted, 1lpsed, or materially cJumsed 
without 30 days' prior written notice to the Cotmty. 

3) DOD's cont:J:actor shill maintain md exe:rcise due em: to keep the 
area sumnmdina the siren site clear and safe for public use during 
the term of the right-of-entry permit. 

4) DOD's contractor shall restore the siren site to a condition tlmt is 
substantially similar to that which existed prior to the 
commencement of the CCIIltnletor's activity under each right-of-entry 
permit. 

C:\DOCUME-I'ICOUNTY-1\I..OCALI-1\T~ c:.'OM-Iklll MOA ,_IJ.IIIIdllad 1i1D1bn ~ 
Page2of5 
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DOD, its oflieen, emp~ ~ comraeton, a~ 
ihal1 oomply 'With ad !atilfy Ill ~e m.tute~, ordimmces, 

and ~em of the F~ State COUNTY 
at 

b. in the coordination 
approvm. 

c. Partk:ipate with DOD md DAGS in mens fim1 ~ proceu, 

d. offi~ employee~, ~ mi mbcontr~cton 
!hill comply with and 8isfy Ill applicab~ ~ ~' mles Ed 
regullti001 Fedtn.l, State Ed City~ in~ iu 
project ldivities. 

FOR COUNTY CONTROU..ED SITES: 

e. Review md approve the~ plan~ provided by DOD fur the 
i.nWillation of the simrui end related equipment. 

f. Onnt DAOS, DOD, and their~ a license to install, operate, and 
maintain siren~ and related equipmmt on the siren sites approved by the 
County. 

B· lame riabt-of-entry pemlitB to DAOS' md DOD's CODb.'actor fur approved 
men sires. 

1. Provide DOD ~taft' with tecbnica1 ~ md overview coordination 
support for the implementation of DOD sireD project~ on COUNTY 
controlled men sites. 

b. Procure the design col'lSUltants, nesotiate and approve the consultmt's 
fees, prepare the design coatl'actl and Dlllke pe.ymeiitl usina fundina 
appropriated for tbia purpose. 

c. Oversee the design, biddJ.ns, md construc1ion phues of the worlc in 
accordance with Ill applicable teplatoty requirements. Plepue the 
conatruetion contracts and make payments. 

~1'4:0UNTY-I\LOC!Al..S-I\T~ COM-Stall MOA 9-IJ.Il .... li~~~Dtpmp.doc 
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d. 'W'ben ~~ desip and coutrudion phues of work fur the DOD 
sirens and related equipment 

If a siren lite illocmed on State-owned property, DAGS shill 
rt:lpOWiible for~ m ~(on behl1f of DOD) for 

State De}:mtllrMmt 

OOM~amd~ ~a~~f~ 
permit '!:be mm.umoo of the men a related equipment at 
each men site. 

3) DAGS ihall require ita ooniUlbmti and~ to procure and 
mainW.n, d1Jl'ini the li.D of each rlaht-of-eotry pennit and any 
extemioos ~t ~ve pmnl Habllity~ 
~bodily bVurY and property d&map with limits .oot 
tban 51,000,000 combined lingle limit per~ lnd 
including the followina extemions: (1) contractwd liability to 
cover liability usumed under the right-of-entry permit; lnd (2) 
product~ a completed operatiou coverap; and all~ that 
may be ~ Ullder tile laws, ordioances or rules or rqulationJ 
of my governmental authority. All required policies ofinsmmce 
sblill name the COUNTY, iti elected and appointed officialJ, 
employees aod apnt1 u additional insured and provide that the 
policy will not be canceled. tmninakd.lapsed, or materially 
changed without 30 days' prior written notice to the COUN1Y. 

4) DAGS' consultants and contractol'l shall mainmin and exercise due 
care to keep the mea SU1'l'OUIIditlg the siren Bite clear and safe fbr 
public use during the term of the right-of-entry permit 

5) DAGS' couultanti mel ccmtractoB shill restme the siren site to a 
condition that is substantially similar to that which existed prior to 
the commencement of the contractor'sldivity under each riaht-of· 
entry permit 

6) DAGS, its oftlc:ers, employees, agents, colliUltlmts, con1racton, 
and subcontracton shall comply with and satisfy all applicable 
statutes, ordinances, rules and reauJ.ati0111 of the Federal, STATE 
and COUNTY governments in perCorming its work at each siren 
site. 

4. Modificatiou. luly extensions, changes or alteratiou to this MOA llhall be 
qreed to by all affected parties in writing before being undertaken. 

C:IDOCUME-t\COUN'!Y-1\LOCA.I..S-1\T~ ~ MOA 9-13-11 cdltllcl ~ p~~~t.doi: 
Page4of5 
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S. DmpiMtiOD. A:n.y party to this MOA shill hl.w the privilep, with or without~ 
to cmwel or amnul tbi.J MOA at my~ upon written notice &iv= thirty (30) days m 
~of mch 'l!mniDI!Itjoo. 

~ """" ~ i/-r, .;) Ch • st:= 
ANNA FOUST 
~~Officer 
Maul Civil.Defellle ApDey 

APPROVED AS TO FORM 
AND 1..1.1:61..u'U.oll .11. 

APPROVED AS TO FORM: 

APPROVED AS TO FORM: 

~ 

STATE OF HAW Ar1 
DEPARTMENT OF D 

STATEOFHAWAI'I 
DEPARTMENT OF ACCOUNTlNG AND 

~~CPS 
SEKI 

State Comptroller 

C:\DOCIJMI!...I\COONTY-IILCICA!.&-IITempi.X~ COM.&ull MOA 9-JJ.ll edtae4 atpl4ure pap. doc 
PapS ofS 
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LEASE OF COl'NTY REAL PROPERTY 

I .case Agreement for Siren l\1!\404 Honoko\vai Beach Park 

Tll!S :ASE ACTREEMENT entered into this~--- day of . 201 -----

and between the COCNTY OF MACI, a political subdivision of the State of Hawaii, whose 

place business and mailing address is 200 South I ligh Street, Wailuku, I Iavvaii 

to as "Lessor," and the STATE OF IIA WAll by its Department of 

Dclcnsc. IS 3949 Diamond Head Road. I lonolulu. Hawaii 96816, hereinafter 

rc to as "l.csscc." and lectively referred to as the "Parties ... 

Wlll:Rl· the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

2014. a copy \\ hich is appended hereto as Appendix ( 1 ). regarding coordination and 

including planning, design and construction, of I Iawaii State Emergency 

Outdoor throughout the County of Maui; and 

WlllRI the MOA provides that Lessee shall initiate a License Agreement with 

lu address the speci issues for existing and new siren sites; and 

WIILREAS. desires the instrument for this purpose be composed as a grant of a 

Lease oC Real Property, pursuant to Maui County Code Sections 3.40.020 and 3.40.040. instead 

of a License: and 

\VI !l.Rb\S. Lessor is the owner or manager of a certain parcel of land identified and 

approved as a location for the installation. operation and maintenance of an emergency warning 

siren as specified in the MOA, 'Shieh parcel is identified as Flonokowai Beach Park, TMK: (2) 4-

4-001:046 and (2) 4-4-001:047. more particularly described in Exhibit"/\", attached hereto and 

made a part hereof; and 
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\\'HERL\S. Lessee desires to Lease a portion of the parcel identified. hereinafter 

referred to as the "Siren Site ... for the installation. operation and maintenance of an emergency 

warning siren as specified in the i\fOA (sec Appendix I), to provide civil defense disaster 

\\ amings and communication. together with imprcwements, equipment, f~1cilities and 

appurtenances related thereto as more particularly described in Exhibit "B", attached hereto and 

Will REi\S. Lessor does not object to granting Lessee a non-exclusive Lease of the Siren 

s ly complies with the terms and conditions set forth below and in the 

t\0\\. Tlll~RI· FURL in consideration of the mutual covenants and agreements set forth 

n. Lessor 

' l' 

Parties that 

grant a Lease of County Real Property to Lessee. and Lessee hereby 

nn the terms ami conditions set forth below and in Exhibits "A". "B" and "C", 

a part he reo C. 

It is mutually agreed and understood by and between the 

pnmary purpose for this Lease is to improve and expand emergency and civil 

defense communications in times of disaster or national emergency. 

Lessor hereby grants Lessee a revocable non-exclusive Lease to 

install. operate am! maintain a civil defense. disaster. emergency warning siren and 

cummunicatinn together with improvements, equipment, facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Honokowai 

Beach Park. and the right of ingress to and egress from said Siren Site and Equipment. This 

Lease shall not be construed to include the granting of any permanent rights, O\Vnership, title, or 

casements in the parceL Lessee shall obtain Lessor's approval of the final location for siting of 

the equipment 

-2-
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3. 'T'crn1inologv. "'fhc Siren Site subject to this I.ease, as detailed in l:xhibit "i\", is 

hereby officially designated as "Siren Number MA404 at IIonokowai Beach Park''. 

4. This Lease shall become effective on the day and year tirsi above 

\\Titlcn. and l continue in Cull force and effect until such time that either Lessor or Lessee 

lO I .ease upon giving reasonable written notice to the other Party. 

Reasonable \\Tirten notice will he established as one ( 1) year unless circumstances exist 

t'ying u shorter period. 

5. ;\cb,litiui"!~!.U:;.'oycnants. Terms and Conditions. Additional covenants. terms and 

!.case arc set forth in Exhibit "C'. attached hereto and made a part hereof. 

!:\ WlTNl SS WI !!:REO!·. the parties. represented by the County Mayor for the Lessor 

the and year written. 

APPROVAl. 

.\'\N.\ FOl "Sl 
l·.mcrgency Management 0 fficcr 
\!cnn Ci\·i Defense ;\gene) 

APPROVED AS TO FO!Uvl 
AND LEGALITY: 

Deputy Corporation Counsel 
:w 16-0309 

LESSOR: 

COUNTY OF :VfAUl 

By 
ALAN M AR;\KA WA 
Its Mayor 
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APPROVED ;\S TO FORI\!: 

\'1 
Deputy Attorney General 
State or I !m\aii 

LESSEE: 

STATE OF H:\ WAil 
By its Department of Defense 

Bv 
VERN MlYAGI 
l lawaii Emergency Management Agency 
Administrator 

-4-
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s·l i\Tl· 01· Hi\ WAll ) 
l SS. 
) 

On this da\ of . 20_. before me personally appeared 
--.-,..---,----,~----:----,----· to me personally known. who, being by me duly svvorn or 
affirmed. did thm such person executed the foregoing instrument as the free act and deed of 

person. if applicable. in the capacity shm.v11, having been duly authorized to execute 
such instrument in such capacity. 

Date 

W ESS \VI IEREOF. l have hereunto sel my hand and official seal. 

Date 

Signature 

My commission expires: 

NOTARY PUBLIC CERTIFICATION 

··~~-·-~--- #Pages: 

Judicial Circuit 

-5-
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STA!F OF I!AWAII 
SS. 

COL'l'\TY OF l\1;\Uf 

On this day of , 20_. before me personally appeared ALAN M. 
ARAKA \VA. to me personally known, who being by me duly sworn. did say that he is the 
l\lnyor or the County of l\!aui, a political subdivision of the State of Havvaii, and that the seal 
aftixcd to the forcf!.oinf!. instrument is the lawful seal of the said Countv of l'v1aui. and that the 
said instrurnent \\~S si'Qned and scaled on behalf of said Countv of l\1iaui bv m;thoritv of its 
Charter: and said AtAN M. ARAKA \VA acknovvledf!.ecl the. said instnunent to be the free 
act and deed County ofl\luui. ~ 

IN WITNESS \VHFREOF. I have hereunto set my hand and official seaL 

Doc. Date: 

\:amc: 

ption 

\Jotary 
s 

Date: 

Print Name: _________ _ 

My commission 

NOTARY PUBLIC CERTIFICATION 

-6-
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= 

SITE SKETCH 

DATE: 10112/2006 
ISLAND: MAUl 
SITE NUMBER: 404 
SITE NAME: Honokowai Beach Park 

z 
<( 
w 
(.) 

0 

Maul Pane. and R-.:reation 
SITE MAP J -4.03 

Honokowal Beach Park 

Overview and Parking 

~~1:43,47 

Existing X 
Siren 

n 

LEGEND 

@ Utility Pole with light 

0 Utility Pole 

0 Fire Hydrant 

PARKING LOT 

PARKING LOT 

Oft 
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MA404-Honokowai ~~t~ark 



1A404 - Hl'nr·kowai Beach Park 

lffset du~ to overhead electrical 
lrop wire to comfort statior • 

4' From Wooden Guard Ra~~ 

lO' From Gate Post 

24' From Paystation 

40 1 From BBQ 

LAT • 20.954096° 

LONG = -156.686520° 
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COVENANTS, TERMS AND CONDITIONS 

1. Right to Construct the Eouipment. Lessee may construct and maintain the 

on the access on, over across parcel 

the at Lessee responsible 

all costs and expenses incurred in connection the Equipment and the maintenance of the 

including but not 

ar1d 

2. Eqmpment shall comprised of a solar 

powered siren attached to a composite as shown on Exhibit "B. No electrical connection or 

underground utility trenching are required or shall be allowed. The Equipment will be tested 

once a month, 

3. Repair and Maintenance ofthe Equipment. Lessee shall, at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXHIBIT "C" 
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parcel if ever so damaged, undermined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

If Lessor decides to perform any 

performing however, that Lessor will take appropriate measures to 

assure that such work does not unreasonably interfere with Lessee's Equipment or use of the 

Site 

6. Ownership of Equipment The Equipment and appurtenances and all equipment 

and tools for the maintenance aJ1d use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed Lessee at its ov,.n cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Equipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its ov,.n cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removal. Reasonable written notice will be established as one (1) year unless circumstances 

exist justifying a shorter period. 

Lessee or sublet a11y 

12ram 

and Lessee 

that by entering into this Lease, that both are engaged in a defense and/or 

emergency as the 

1' mutual 

a. Lessor shall be responsible for damages or injury caused by Lessor's 

of 

its employees in the course of their employment, to the extent that Lessor's 

such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

Jaw. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any immunity currently authorized by Jaw or that may in the future be so 

authorized. 

3 
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11. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

general 

msurance that may be 

governmental authority. 

their 

the not be 

bodily and property damage limits not less than 

extensiOns 

the ordinances or rules or regulations any 

required policies of insurance shall name the Lessor and Lessee and 

and agents as additional insured and provide that 

termJJJatea,lapsed, or without 30 days' pnor 

written notice to the Lessor and Lessee 

12 Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

Site, and Equipment a clean, sanitary and orderly condition. 

13. Waste and Unla\vful, Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB's, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 

4 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution (a) any 

or include any as a 

nonce set the proposed use and l1-!e hazardous substance a hazardous 

substance management plan describing the actions raken or proposed to be taicen by Lessee to 

assure Lessee's compliance this msurance or 

other resources Lessee suffic1ent to assure Lessee's Wlth 

obligations. expiration or earlier termination or revocation of the Lessee 

shall (a) cause all hazardous substances previously owned, stored, or used Lessee to be 

removed from the S1ren and disposed in accordance with applicable provisiOns of 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event of non-use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 
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16. Removal upon Termination. Upon termination or cancellation of this Lease, 

Lessee shall, at its sole cost and expense, remove any and all portions of the Equipment installed 

or on, under, over or across Site 

and/or Lessee to restore ruJ.dlor 

Siren Site to a condition satisfactory to the Lessor, Lessor shall have the right to charge Lessee, 

and Lessee shall be any and all costs and expenses "'"'"'",..,.'''"' Lessor in 

"'~''U'"",."'' bm not any costs 

incurs in Lessee's 

17 Default 

Notice of default. Lessee defaults on or otherwise fails to perform its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand-

delivery or first-class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen ( 15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 
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perfonning said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18. Costs and Attomevs' Fees. In the event of any litigation by reason of this Lease, 

agree COStS 

Lessee an award attorney fees and costs against a..ny third party in any 

related litigation. 

9. Agreement/ Amendments. This constitutes the entire agreement and 

negotiations and other agreements. There the and supersedes all 

are no representations or understandings of any kind not set forth herein. Any amendments of 

this Lease must be in writing and executed by both parties. 

20. Compliance with Laws. Lessee, at all times during the tenn of this Lease, shall 

comply with all of the requirements offederal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. All provisions contained in this Lease shaJI be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

way and easements for transmission 

to 

reserved rights shall be reasonably exercised so as to cause the ieast practicable interference with 

Lessee's operations; in any such event, any Lessee 

as a resuit a as near as practicable 

such entry. 
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This MEMO:RA:NDUM: OJ' AG:R!.EMENT ("MOA"). enta'ed into on this li!!:_ day of 
~rofjfia'Wi[";20.H:, by Ed between the COUNTY OF MAUl, 1 municipal cmpc:nDon of the 
l'!ll '\whole lddra! iJ 200 Sooth High~ Wmluku, Hawlii 96793 
("COUN"l'Y"), STATE OF HA WAfi by ia DEPARTMENT OF D'BFBNSB. 'Nbose lddrell 
iJ 3949 Diamond Held Road, Honolulu. Hawli'i %816 moD"), and the STATE OF HA WAr! 
by im DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES. whole addleu i1 
Kl.lmimoku BuUdina 1151 Pmd:ibow\ Stteet. Honolulu, Hawm1 96113 C'DAGS") (COUNTY, 
DOD, and DAGS collectively refened to u "Pries"). 

The~ of this MOA is to coordinlae the imp!~ includina pl.mnina. design 
and const.rudion, ofHawai'i Sbrte Emerpncy Outdoor Siren Wlmiq S)'ltan, topther with 
improvemmtl. equipment, tidlities and ~ca related thereto ("sinms 1M related 
~~theCOUNTY. 

Hawud'i Rmsed Statutes ("HRSj § 128-2 defines a "l.ooal orpnization for civil defense" 
to include m cqmiurion created in accordance with HRS Chapter 121 to peribrm civil defense 
functions in the COUNTY. Civil defense functions include Ill thole provided punuant to HRS 
Chapter 128 which includes air mid wmnin& services and communications. HRS §128-3 
provides for the 11pp0intment of a Deputy Diiector for each political subdivision. HRS § 128-6 
establilhes Civil Defeme powm and provides for direction or control ofwaminp 1M signals 
for uerm or attacks, md the devices to be used. 

AdditiOOIU.y, HRS § 128-18 grants the STATE 1M COUNTY immunity ftom any liability 
fur death of or injury to persons, or property damage, u 1 mult of any act or omission in the 
coume of the employment or in the perf'onnlmce of duties pmumt to HRS Chapter 128, except 
in cues ofwillfW misconduct. 

The DOD, DAGS, md the COUNTY, by mutual consent, agree to jointly manage efforts 
aod projects undertaken to tulflll the responst'billty for the installation, maintenance and control 
of such waminp and devices. 

NOW THEREFORE, in consideration of the mutual covenants and promises herein 
made, the Parties do hereby agree u follows: 

APPEmiX (1) 
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1. DOD's rapon~~'bilities: 

a. Maintain •lilt of proposed locatiODJ for lim'l.l and rc~ equipment. 

b. 

d Seek ~oos fur mm \Wming projects on 
~ mdl appropriitiom arc m&lide, fund the desip mi ~of the 
sinmiiDd rehlted equipment. 

FOR COUNTY CONTROLLED SITES; 

e. !Ditiate 11 Li~ ~with the COUNTY which will &ddreu lite 
.,cmc iuues fur~ and MW men sites. 

f. 1'he License~ conditiom ofaeceD for the~ opemticm, 
repair IDd maintenance of the aireD~ and related ~ lhiD. include: 

OOD'z ooo.tractor lhlill obWn a rilht-of-entry permit for the 
~of the men md rebated equipmem at eadl siren site. 

2) DOD aluill require its ~tor to prow.re iDd maintain, durin& the 
life of each right-of-entry permit and my extensions thereof, 
comprehensive poera1 liability insurance COVI1ina bodily iqjury and 
property damage with limits mt leas than $1,000,000 combined 
single limit per oc:cm:rence and includiq the following extmllionB: 
(1) contractual liability to cover liability assumed 'lll1der the right-of
entry permit; and (2) all insurance that may be required under the 
laws, ordbvmces or tu1a or replaticms of any govemmental 
authority. All required poHcies of inmnmce aluill IllUDe the 
COUNTY, DOD, DAGS, and their elected ad appointed offieials, 
employees and agents a additional inJured and provide that the 
poHcy will not be canceled, terminated, lapsed, or materially cbnFd 
without 30 days' prior written notice to the County. 

3) DOD's contractor shall maintain and aercise due care to keep the 
area 8U1'l'OUDdins the siren site clear IDd ufe for pubHc use during 
the term of the right-of-entry permit. 

4) DOD's contraDtor l!lhal1 restore the siren site to a condition that is 
substantially similar to that which existed prior to the 
commencement of the contractor's activity under each right-of-entry 
permit. 

C:\OOCUME-IIlCOU'N'TY-1\I..OCA.l.S-1\T~ COM-Iclal MOA 9-13-11 edleed dplbn pap.dae 
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b. 

S) DOD. itl officen, empl.oyHs, lpDtl, ~n, 100. ~ 
au ccmply with am AtiJf.Y an applicable~~ 
mle~md ~ms of the F~ State ad COUNTY 

at 

d. officen, ~~md~ 
ibaU. comply with am AtiJfY an applicable~~' rules and 
replltioos of the Fedeml, ~ City ~tl m performing iu 
project activities. 

FOR COUNTY CONTROLLED SITBS: 

e. Review and approve the~ plans provided by DOD for the 
inJm.Uatioo of the sirens and r:elau!d equipment 

f. Gmrt DAOS, DOD, and their cootmdon a license to iruJtaU, operate, and 
mahrtlrin sil.'em and related equipmmt on the siren lites approved by the 
County. 

g. lAue riabt-of-eutry pemritl to DAOS' IDd DOD's ~for approved 
menstm. 

3. DAOS' mpo:run'bilities are as follows: 

1.. Provide DOD std'with tecb.nical ervieu and overview cooniination 
support for the implementation of DOD men project~ on COUNTY 
controlled siren sites. 

b. Procure the design CODJUltants, negotiate m:l approve the consultant's 
fees, prepare the desi111 cootmctl and make payments usina fUnding 
appropriated for this purpose. 

c. Oversee the design, bidding. and coumuction phases of the WOik in 
accordance with all applicable regulatory requirements. Prepare the 
const.ruction c:ontractJ and make payments. 

c:\DOC\JMB-.I'COUNTY-1\LOCALS-1\T~ ~ MOA 9-13-IIIICIW 1iBn1bn pap.doc: 
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When overseeing defisn and coutmction phues ofVII'O!t for the DOD 
ahem 1M~ equipment 

1) If a men lite is looated on S~woed property, DAOS Wll be 
~-for IUbmitthla an euemem (on bdWf ofOOD) 

fran Sa ~t ofLmdmd Nmmd ~ 

~and~ will pmcelll! I rip.t-of-entty 
permit for the mmllation of the men and related eqmp.nmt It 
each linn lire. 

DAOS shell require its~ and~ to procure and 
maintain, durlna the life of each riaht-of-entry permit md any 
exteuioos thereof:~ pDI!ftl liability~ 
coverina bodily injury and~ damap with limits oot leu 
thin $1,000,000 combined single limit per~ mi 
mcluding the following ~ou: o> ~liability m 
cover liability usumed UDder the rlsht-of-mmy pemrlt; and (2) 
product~ and completed operaticm coverage; mi all ~that 
may be reqt1ired under the l&.W~, onflrumces or !'Illes or nguhttiou 
of my g<mmmentllautborlty. All requindpolidel of~ 
iball name the COUN1Y, its elected and appointed officials, 
employees and apntl u additional insured and provide that the 
poliey will not be cmceled, terminated, lapled, Of materially 
clumged without 30 days' prior written notice to the COUNTY. 

4) DAOS' conaultan1B and contractors shall maintain and exercise due 
care to keep the area sum:nmdin& the sirm site clear and safe for 
public me durin& the teml of the rigb.t-of-mdly permit 

5) DAOS' COIIiUltantlllld ~ shall ratore the men lite to a 
condition that ia substantially simil• to that which existed prior to 
the commencement of the contractor's activity 1.1Dder each riaht-of· 
entry permit 

6) DAGS, its officers, employees, apnts. conaultmts. con1ractDrl, 
and subcontracton shall comply with and lltis:f.Y all applica.ble 
sta.tutea, ordinance!~, rules and ~em of the Fedeml, STATE 
and COUNTY governments in performing its work at each siml 
site. 

4. MDdificatiow. Any extensions, changers or alterations to this MOA lball be 
agreed to by Ill a1fected parties in writing befcne being undertaken. 

C:\DOCUl.G-1\COUNTY-1\LOCAJ..S-1\T~ CCJM.III&eMOA 9-IJ.Ilcditld ~ Jllllll.doc 
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s. Tmniption. AEry party to tbiJ MOA Wll have the privilege, with or without~ 
to cmcel or annul this MOA at my time upon written mti.ce sivm thirty (30) days in 
~of such tmmiMtion. 

RECO:MMEND APPROVAL: 

~~ .....,...... h., aJ-G1 • !tit:= 
ANNA FOUST 
~~Officer 
Maul Civil Defense A.ge:r1l:y 

APPROVED AS TO FORM 

~~ 
CALBBROWB 
Deputy Corpomtion Comlnl 

APPROVED AS TO FORM: 

APPROVED AS TO FORM: 

~ 

on 

STATBOFHAWAM 
DEPARTMENT OF D 

STATE OF HAW AI'I 
DEPARTMENT OF ACCOUNTING AND 

~~CF3 
SEKI 

State Comptroller 
C:IDOCtJMB...I\COUNTY·l\I..OCAI..S-1\Tap\X~ftnal COM.stlla MOA 9-I:J.ll tli&edltpl1ln p8Fcloc 

PapSofS 
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LEASE OF COUNTY REAL PROPERTY 

Lease Agreement for Siren \1A406 Napili Neighborhood Park 

THIS LEASE AGREEMENT entered into this day of 
~~"~·~ 

bv and between the COU1\TY OF \1AUL a political subdivision of the State of Hawaii. \vhose 

pnneipal place of business and mailing address is 200 South High StreeL Wailuku, Hawaii 

96793. h.:reinafter referred to as "Lessor," and the STATE OF HA WAil by its Department or 

Ddense. \\hose address is 3949 Diamond I lead Road, I lonolulu. r lawaii 96816. hereinafter 

rekrred to as "Lessee." and collecti\ely referred to as the --Parties". 

WHErn.AS. the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

2014. a copy of \\ h1ch is appended hereto as Appendix ( 1 ), regarding coordination and 

implementation, including planning. design and construction, or Hawaii State Emergency 

Outdoor Siren Warning Systems throughout the County of Maui; and 

\VI IEREAS, the MOA provides that Lessee shall initiate a License Agn.:ement \Vith 

Lessor to address the specific issues for existing and new siren sites: and 

WHEREAS. Lessor desires the instrument for this purpose be composed as a grant of a 

Lease of Real Property. pursuant to Maui County Code Sections 3.40.020 and 3.40.040, instead 

of a License: and 

WJ ILREAS. l.essor is the m\ner or manager of a certain parcel of land identified and 

approved as a location for the installation. operation and maintenance of an emergency \Vaming 

siren as specified in the MOA. \Vhich parcel is identified as Napili "\Jeighhorhood Park. TMK: (2) 

4-3-018:041 (pur.). more particularly described in Exhibit "A", attached hereto and made a part 

hereof: and 

EXHIBIT II 3 II 
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WHEREAS. Lessee desires to Lease a portion of the parcel identified. hereinarter 

referred to as the "Siren Site··, for the installation. operation and maintenance of an emergency 

\\arning siren as specified in the l\!OA (sec Appendix 1). to prO\ide civil defense disaster 

\\arnings and communication. tugether with impron~ments. equipment. l~1cilities and 

appurtcmmces related thereto as more particular!;, described in Exhibit "B". attached hereto and 

made a part hereof: and 

\\ HERI::AS. Lessor docs not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee fully complies with the terms and conditions set forth belO\v and in the 

Exhibits attached hereto: 

NOW. Tlii:REFORL in consideration of the mutual covenants and agreements set forth 

herein. Lessor docs hereby grant a Lease of County Real Property to Lessee. and Lessee hereby 

accepts said lease. on the terms and conditions set forth below and in Exhibits "A", "B" and "C'', 

attached hereto and made a part hereof. 

I. ft is mutually agreed and understood by and between the 

Parties that the pnmary purpose Cor this Lease is to imprO\e and expand emergency and civil 

de tense communications in times or disaster or national emergency. 

Grant of Lease. Lessor hereby grants Lessee a revocable non-exclusive Lease to 

instalL operate and maintain a civil defense. disaster, emergency warning siren and 

communication device. together with improvements, equipment facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Napili 

~eighborhood Park. and the right or ingress to and egress from said Siren Site and Equipment. 

This J .ease shall not be construed to include the granting of any permanent rights, ovvnership, 

title. or casements in the parcel. Lessee shall obtain Lessor's approval of the final location for 

siting or the eqUipmenl. 
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3. TerminologY. The Siren Site subject to this Lease, as detailed in Exhibit "A", is 

hereby officially designated as .. Siren Number MA406 at Napili Neighborhood Park". 

-+. This Lease shall become effective on the day and year first above 

written. and shall continue in l'ull force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon gi\·ing reasonable written notice to the other Party. 

Reasonable written notice will be established as one ( 1) year unless circumstances exist 

JUstil'ying a shorter period. 

5. Additional Ccl\enants. Terms~ and Conditions. Additional covenants, tem1s and 

conditions or this Lease arc set l(mh in Exhibit "C , attached hereto and made a part hereof. 

IN WITNESS WIIEREOF, the parties, represented by the County !vlayor for the Lessor 

and the Vice Director of C i \ i I Defense J(Jr the Lessee. have caused these presents to be executed 

the dav and \Car first abme written. 

APPROVAL RFCOMMEJ\DFD: 

Emergency rvfanagcmcnt Officer 
f'v1aui Ci\il Defense Agenc) 

APPROVED AS TO FORI\! 
Al\D LFGALITY: 

~{)~! 
J SIIFI PARb 

p _ rporation Counsel 
20 I 6-0)09 

.., 
-.J-

LESSOR: 

COUNTY OF MAUl 

By 
ALAN M. ARAKAWA 
Its Mayor 
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,\PPROVED AS TO FORJ\1: 

T 
Deputy Attorney Clencral 
State l lm\aii 

LESSEE: 

STATE OJ, HA\:VAII 
By its Department of Defense 

By 
VERN iv!IYACJI 
llawaii Emergenc; iv1amgement Agency 
Administrator 

-4-
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STATE OF Hi\ WAll ) 
) SS. 
) 

On this of :w , before me personally appeared 
--,..,:------:---:-:-:----:---..,.----· to me personally known. vvl10. being by me duly sworn or 
affirmed. did say that such person executed the foregoing instrument as the free act and deed of 
such person. and if applicable. in the capacity shown, having been duly authorized to execute 
such instrument in such capacity. 

!01 WITNESS WI !EREOF, I ha\·e hereunto set my hand and ofticial seal 

' Doc. Date 

Notary Name 

Doc. Description 

Notary Signature 

lv1y commission 

NOTARY PUBLIC CERTIFICATION 

#Pages: 

-5-
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STXIT OF I L:\ WAll 

COCNTY OF ~fAt 'I 
SS. 

On this dav of . 20_, before me personally appeared ALAN M. 
ARAKA \VA. to me ·personally known. who being by me duly svvorn, did say that he is the 
Mayor of the County of l'vlaui, a political subdivision of the State of Hawaii, and that the seal 
allixed to the forc!Loinu instrument is the lawful seal of the said Countv of Maui. and that the 
said instrument w~s si'lmed and sealed on behalf of said Countv or tv1aui bv authoritv of its 
Charter: and the said Al,AN :\1. ARAKAWA acknovded!!ed the" said instrun1ent to be the free 
act and deed of said County oPvfaui. ~ 

IN \\Tl\.'ESS \Vl!J:REOF. I have hereunto set my hand and ofiicial seal. 

• Doc. Date: 

Notary Name· 
Doc. 
Description. 

1 :\otary 
. Signature: 

. Date: 

Notary 

Print :.Jame: ___________ _ 

iv1y commission 

NOTARY PUBLIC CERTIFICATION 

-6-
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DATE: 10/13/2006 
ISLAND: MAUl 
SITE NUMBER: 406 

SITE SKETCH 

SITE NAME: Napili #1 Alternative 1 

Tennis Courtll 

Maul hlb and Rac:rMtion 
SITE MAP t 422 

NapHI Neighborhood Part 
Overview and Parting 

'TMQ4-3-11: 41 

L.ll!la League 
Field 

EXHIBIT "_A_n 

TO Kapalu8 
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MA406-Napili Neighbolfb~dJRark 



- Napili Neighborhood Park 

13' From Edge of Pavement 

15' From Chainlink Fence 

24 1 From Shower Tree (Kapalua 
Side) 

28' From Shower Tree (Lahaina 
Si.de) 

LAT = 20.986513° 

LONG ~ -156.660218" 
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COVENANTS, TERMS AND CONDITIONS 

' l. Right to Construct the Equipment. Lessee may construct maintain the 

on t.l-Je access on, over and across 

Lhe at the S1ren 

costs and expenses the Equipment and the maintenance of the 

expenses. 

2. Equipment the of a 

powered siren attached to a composite pole as shown on Exhibit No electrical connection or 

underground utility trenching are or be allowed. Eqmpment will be tested 

once a month .. 

3. Repair and Maintenance of the Equipment. Lessee shall, at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXHIBIT "C" 
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parcel if ever so damaged, undermined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

5. 

across, near, 

such work, 

assure that such work does not unreasonably interfere with Lessee's Equipment or use of the 

purpose routine or necessary maintenance or operation the 

6. Ovmership of Equipment. The Equipment and appurtenances and all equipment 

ar1d tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Equipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removaL Reasonable written notice will be established as one (1) year unless circumstances 

justifying a shorter period. 

Assignment. Lessee not or 

and 

recognize that by entering into this Lease, that both are engaged in a 

as the 

Act 

understanding: 

a. Lessor shall be responsible for damages or 

officers, and its employees in course 

a11y 

defense and/or 

mutual 

caused Lessor's 

to the extent that 

liability for such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approvaL 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

l 0. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any immunity currently authorized by law or that may in the future be so 

authorized. 

3 
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11. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, du.ring the life of each right-of-entry permit and any extensions thereof, comprehensive 

da.mage not less than 

msura.Tice may under the ordinances or rules or regulations any 

governmental authority. All required policies of insurance shaH name the Lessor and Lessee and 

then elected and and agents as additional insured provide 

the 30 

and Lessee 

2. Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

and Equipment in a sanitary orderly condition. 

13. Waste and Unlavvfut Improper or Offensive Use of ParceL Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parce! or Siren Site, or any part thereof Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB's, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 

4 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of (a) any 

hazardous or or include any 

set hazardous 

substance management plan describing the actions taken or proposed to be 

assure 

assure Lessee's 

the or 

shall (a) cause all hazardous substances 

from the Siren and disposed in accordance with 

by Lessee to 

msurance or 

Lessee 

Lessee to be 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event of non-use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 

5 
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16. Removal upon Termination. Upon termination or cancellation of this Lease, 

Lessee shall, at sole cost and expense, remove any and all portions of the Equipment installed 

constructed on, un.der, over across 

Lessee to restore the a.11d/or 

Siren Site to a condition satisfactory to the Lessor shall have to charge Lessee, 

Lessee be costs and expenses mcurred Lessor in 

any costs 

m and Lessee's 

17. Default 

i) Notice of default If Lessee defaults on or othef'Afise fails to perform its 

obligations under this Lease, Lessor 

delivery or first-class mail. 

issue a written notice of default to Lessee by hand-

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen (15) days ofthe date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 

6 
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performing said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18 In t..l,e event reason of Lease, 

Lessor fu"'lY third party in an:y 

or any not set amendments 

this Lease must be in writing and executed by both parties. 

20. Lessee, at times during the tenn ofthis Lease, shall 

comply with all of the requirements of federal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. All provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

way and easements for 

to operate and maintain such all such 

reserved rights shali be reasonably exercised so as to cause the least practicable interference with 

a.ny such event, Lessee 

be to a 

8 
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Thi! AGREEMENT ("MOA"). ~into on this~ day of 
~d I 20Jf, by aDd between the COUNTY OF MAUl, a unmicipa1 ~on of the 

ofHiwli\ wbo8e lddrels is 200 South High~ Wliluku, Hawlti 96793 
STATE im DEPARTMENT OF DEFENSE, whose addms 

is Dil:moo.d Hl.wli'i %816 rooD"), md the STATE OF HAWAI'I 
by im DEPARTMENT ACCOUNTING AND GENERAL SERVICES, whole~ il 
Kalmimokn Building PuDchbow! S~ Honolulu, Hawli'i (11DAOS") (COUNTY. 
DOD, md DAGS collectively refmred to u "Putia"). 

The pmpose oftbia MOA il to coordinlte the impl~ mcluding plmnins, cbi~D 
md ~on, of&wm'i State Emergency Outdoor Siren wam~q s~ tOJdher with 
improv~ equipment, flcilities md ~ces rellted thereto ("!irens md related 
equipment"),~ the COUNTY. 

Hawai'i Rm.IIC!d Statutes ("HRS") § 128-2 define& a "local orpniution for civil defense" 
to include m cqanimion cremd in accordance with HRS Chapter 128 to perform civil defimse 
functions in the COUNTY. Civil defeme functiou include all those provided pursuant to HRS 
Chapter 128 which includes air mid WlllDin& services and communications. HR.S §128-3 
provides for the appoin1mem of a Deputy Dim:tot for each political subdivision. HRS § 128-6 
eamblisbea Civil Defense powers and provides for direction« control ofwaminp and lign.als 
for llem or 11ttacb, and the devica to be used. 

Additionally, HRS § 128-18 snmts the STATE and COUNTY immunity from my liability 
for death of or injury to pmons. or property ~ u a result of any act or omission in the 
coume of the employment or in the performlmce of duties pumwrt to HRS Chapter 128, except 
in cues ofwillt\U misconduct. 

The DOD, DAOS, and the COUNTY, by mutu.al consent, agree to jointly manage efforts 
and projects undertaken to fulfill the respolW'bility for the instal.lation, maintenance and control 
of such waminp and devices. 

NOW THEREFORE, in conmderation of the mutual covenams and promises herein 
made, the Plrties do hereby agree u follows: 

APPEmiX (1) 
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1. DOD's raponm'bilities: 

1. Maiwin a lilt of propoted location~ for limll related equipm.mt. 

FOR COUNTY CONTROLLED SITES: 

t: The Liceme ~ conditiom of~ tbr the~ open;tioo. 
repair and maintenance offhe ~ lmd related~ shill include: 

1) DOD's ~ Dll obtain a right-of-mtcy permit for the 
~of the men md related equipment at each men mite. 

2) DOD lhall require its c:ontnctor to procure md maintain, dming the 
life of each right-of-entty permit and my extensioos thereof. 
comprehensive ~ liability insu.mnce coverina bodily i.l'\imy ad 
property damap with limits not leu than $1,000,000 combined 
single limit per occum:mce md includin& the followhJ& ~: 
(1) contractual liability to cover liability assumed 1mder the right-of
entry permit; and (2) all inlurmce thlt may be required under the 
laws, ordinances or rules or regulations of amy govemmenta1 
autborlty. All required policies ofiJ:J.tmrlmce abi.U IWIHI the 
COUNTY. DOD, DAGS, and their e1eeted md appointed officiall, 
employees ad agents u additional inJured and provide that the 
policy will DOt be canceled, terminld.ed, lapsed, or materillly cbmged 
without 30 days' prior written notice to tbe Cmmty. 

3) DOD's contra&tor sball maintain and exmcise due cm1 to keep tbe 
area IUll'01!Ddina the siren site clear and Hfe for public use during 
the term of the right-of-entry pemrlt. 

4) DOD's contra&tor shall restore the siren site to a condition that ia 
substantially similar to that which existed prior to the 
commencement of the cc:mtractor's activity under each right-of-entry 
pennit. 

C:\OOCUME-1\COUNTY-1\l..OCAI.,I-.1\T~ CDM-S!ut MOA 9-13-11 editlld sljlllltlft ~ 
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FOR COUNTY CONTROlLED 

e. Review ~the~ providedby furtbe 
inltallmioo of the sinml mKi relmd equipment 

f. Onmt DAOS, DOD, and tbmr cootracton alieense to imrta11, operate. and 
maintm.n sirens md rew.ed equipment on the siren lites approved by the 
County. 

1· laue right-of-entry permit! to DAOS' md DOD's ~for approved 
siren sites. 

3. DAOS' responsibilities are u follows: 

a. Provide DOD staff with tec1mical services md overview coordination 
support for the implementation of DOD men pr:ojects on COUNTY 
oonttolled siren sites. 

b. Procure the desip consultants, nesotiate md approve the consultmt's 
fees, prepare tbe desip contracts and make payments usins funding 
appropriated for this purpose. 

c. Oversee the design, biddina, and coD!1:ruction pbues of the work in 
accordance with all applicable resuJatory requirements. Prepare the 
construction contract~ and make paymems. 

c:'\DOC'lJMB-l'a>UNTY-1\l.OCAl..S-1\T~ COM-Itale MOA 9-1.3-IIIC!illd lii,TIIIbn pep.dcc 
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d. When~~ delip and eonstNction phuea of\li/Odt for the DOD 
limns tmd mued equipment 

siren me iJ loai:ed on Stme-o"M'led propaty, DAOS llWl be 
~ble for~ u e~~~~~ement (on belWf of DOD) for 

~ procel!l 
permit the instillation of the ~~ireD md relmed equipmem It 
each mm site. 

DAOS aluill require its conmltmtl and~ to procure and 
maintain, durin& the life of each fiaht..m'-entry pemUt and my 
emmioos thereof:~ pnemi liability i:nmmnce 
~bodily injury IDd property dmnlp with limit~ not 
thm $1,000,000 combined lingle limit per~ and 
including the following emmiODI: (1) ~ liability to 
cover liability usumed tmder the riaht-of-entey permit; md (2) 
product~ and completed opentioos coverage; !md all ~ thl.t 
may be required under the laws,~ or ru.les or~u 
of my~ I.Utborlty. All required policies of~ 
siW1 name the COUNTY, its elected llDd appointed officWJ, 
employees md apnts u additional insured and provide that the 
policy will not be cmceled, terminated, lapsed, or materially 
dumged without 30 days' prior written notice to the COUNTY. 

4) DAOS' conaultants and contractors W.U maiomin and exercise due 
care to keep the area S11l'J.'OU:IIdi the siren site clear and safe fix 
public use during the term of the right-of-entry permit 

5) DAGS' conaultmts and~ shall ratore the linm site to a 
condition that is subtmmtially similar to that which exisled prior to 
the comm.eocement of the collf:mCtor's activity under each riaht-of· 
entry permit. 

6) DAGS, its officers, employees, apnts, consultants. con1l'llctDD, 
and subcontractors shall comply with and atisfy ell applicable 
statutes, ordimmces, rules and mgulations of the Fedeml, STATE 
and COUNTY governments in performing its work at each siren 
site. 

4. Modificmom. Any extensions, clumges or alterations to this MOA shall be 
agreed to by all affected parties in writing before being~ 

C:~I\COWI'Y-IILOCAJ..S..I\T~ ~MOA IJ.IJ.Il edicldsipll:uR ~J~~~e,doc 
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S. Tmoiatioa. Any party to this MOA lhiU hl:ve the privilep, 'With or without caue, 
to c:mcel « anw this MOA at my time upon wrlttim notice liven thirty (30) day~ in 
~of such termination. 

RECOMMEND 

L,6 "'"""' .... n.., ,;) "411>\.! st=: 
ANNA FOUST 
~~Officer 
Mlmi Civil Defense A.fJml;y 

APPROVED AS TO FORM 
AND 

APPROVED AS TO FORM: 

tf!lr+1J/L 

APPROVED AS TO FORM: 

fU--0---

STATE OF HA WAI'J 
DEPARTMENT OF ~Dd'JI:::.A"' 

STATE OF HAW Al'I 
DEPARTMENT OF ACCOUNTING AND 

~~ 
SEKI 

State Comptroller 
C:\DOCUME-1\COUNTY-l\I...OC.ALS-l\TapiXPI!P*II\fl:nal COM.S. MOA 9-13-11 cdlled ~ p~~~~.cb: 
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LEASE OF COUNTY REAL PROPERTY 

Lease Agreement for Siren MA511 Kualapuu Park 

THIS LEASE AGREEMENT entered into this ___ day of ______ , 201_, 

by and between the COUNTY OF MAUl, a political subdivision of the State of Hawaii, whose 

principal place of business and mailing address is 200 South High Street, Wailuku, Hawaii 

96793, hereinafter referred to as "Lessor," and the STATE OF HAW All by its Department of 

Defense, whose address is 3949 Diamond Head Road, Honolulu, Hawaii 96816, hereinafter 

referred to as "Lessee," and collectively referred to as the "Parties". 

W I IN .E .S. S. .E I H: 

WHEREAS, the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

2014, a copy of which is appended hereto as Appendix (1), regarding coordination and 

implementation, including planning, design and construction, of Hawaii State Emergency 

Outdoor Siren Warning Systems throughout the County ofMaui; and 

WHEREAS, the MOA provides that Lessee shall initiate a License Agreement with 

Lessor to address the specific issues for existing and new siren sites; and 

WHEREAS, Lessor desires the instrument for this purpose be composed as a grant of a 

Lease of Real Property, pursuant to Maui County Code Sections 3.40.020 and 3.40.040, instead 

of a License; and 

WHEREAS, Lessor is the owner or manager of a certain parcel of land identified and 

approved as a location for the installation, operation and maintenance of an emergency warning 

siren as specified in the MOA, which parcel is identified as Kualapuu Park, TMK: (2) 5-2-

028:098 (por.), more particularly described in Exhibit "A", attached hereto and made a part 

hereof; and 

' EXHIBIT II 4 II 
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WHEREAS, Lessee desires to Lease a portion of the parcel identified, hereinafter 

referred to as the "Siren Site", for the installation, operation and maintenance of an emergency 

warning siren as specified in the MOA (see Appendix 1 ), to provide civil defense disaster 

warnings and communication, together with improvements, equipment, facilities and 

appurtenances related thereto as more particularly described in Exhibit "B", attached hereto and 

made a part hereof; and 

WHEREAS, Lessor does not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee fully complies with the terms and conditions set forth below and in the 

Exhibits attached hereto; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein, Lessor does hereby grant a Lease of County Real Property to Lessee, and Lessee hereby 

accepts said lease, on the terms and conditions set forth below and in Exhibits "A", "B" and "C", 

attached hereto and made a part hereof. 

1. Purpose of Lease. It is mutually agreed and understood by and between the 

Parties that the primary purpose for this Lease is to improve and expand emergency and civil 

defense communications in times of disaster or national emergency. 

2. Grant of Lease. Lessor hereby grants Lessee a revocable non-exclusive Lease to 

install, operate and maintain a civil defense, disaster, emergency warning siren and 

communication device, together with improvements, equipment, facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Kualapuu 

Park, and the right of ingress to and egress from said Siren Site and Equipment. This Lease shall 

not be construed to include the granting of any permanent rights, ownership, title, or easements 

in the parcel. Lessee shall obtain Lessor's approval of the final location for siting of the 

equipment. 
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3. Terminology. The Siren Site subject to this Lease, as detailed in Exhibit "A", is 

hereby officially designated as "Siren Number MA51 at Kualapuu Park". 

4. Lease Term. This Lease shall become effective on the day and year first above 

written, and shall continue in full force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon giving reasonable written notice to the other Party. 

Re.asonable written notice will be established as one ( 1) year unless circumstances exist 

justifying a shorter period. 

5. Additional Covenants, Terms and Conditions. Additional covenants, terms and 

conditions of this Lease are set forth in Exhibit "C", attached hereto and made a part hereof. 

IN WITNESS WHEREOF, the parties, represented by the County Mayor for the Lessor 

and the Vice Director of Civil Defense for the Lessee, have caused these presents to be executed 

the day and year first above written. 

APPROVAL RECOMMENDED: 

(___,~),. ~ 
ANNA FOUST 
Emergency Management Officer 
Maui Civil Defense Agency 

APPROVED AS TO FORM 
AND LEGALITY: 

uty Corporation Counsel 
2016-0309 

-3-

LESSOR: 

COUNTY OF MAUl 

By ______________________ ~--

ALAN M. ARAKAWA 
Its Mayor 
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APPROVED AS TO FORM: 

Deputy Attorney General 
State of Hawaii 

LESSEE: 

STATE OF HAWAII 
By its Department of Defense 

By __ ~-----------------------
VERN MIYAGI 
Hawaii Emergency Management Agency 
Administrator 
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STATE OF HAWAII ) 
) SS. _________ ) 

On this __ day of , 20_, before me personally appeared 
-:v:----:-~:-:---:----::----' to me personally known, who, being by me duly sworn or 
affirmed, did say that such person executed the foregoing instrument as the free act and deed of 
such person, and if applicable, in the capacity shown, having been duly authorized to execute 
such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 

Doc. Description: 

Notary Signature: 

Date: 

Notary Public, State of Hawaii 

Print Name: __________ _ 

My commission expires: ______ _ 

NOTARY PUBLIC CERTIFICATION 

____________ #Pages: 

_____________ Judicial Circuit:. ________ _ 

-5-
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STATE OF HAWAII 

COUNTY OF MAUl 

) 
) SS. 
) 

On this __ day of , 20_, before me personally appeared ALAN M. 
ARAKAWA, to me personally known, who being by me duly sworn, did say that he is the 
Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that the seal 
affixed to the foregoing instrument is the lawful seal of the said County of Maui, and that the 
said instrument was signed and sealed on behalf of said County of Maui by authority of its 
Charter; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the free 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 
Doc. 
Description: 

Notary 
Signature: 

Date: 

Notary Public, State of Hawaii 

Print Name: ___________ _ 

My commission expires: ______ _ 

NOTARY PUBLIC CERTIFICATION 

-------------- #Pages: 
Judicial 
Circuit: ---------------------

-6-
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DATE: 11/16/2006 
ISLAND: Molokai 
SITE NUMBER: 

SITE SKETCH 

SITE NAME: Kualapu'u Park 

1Uu!P--~ 

SITI!UAPISGe 

KUIIapuu Community Park 

~tndPIItlng 

TIIKlJ 5-Z.ZS: .. 

http:Jfwww mautcountygov/parks/molokaVKualapuuPark.htm 

EXHIBIT II.LLII 

' ' ' ' ' ' ' ' 

~ 
Softball 

Field 
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6' From Fence 

11'6" From Sidewalk 

14' From Edge of Basketball 

LAT • 21.156189" 

LONG • -157.037030" 





I
I 

I .,_ _____ 1 

RXHlB!f B 

Olri'AII. • lllita 1i1AN PI.ATii AHli!IIHII.Y 
IM!iii"<Sf'IO~ 
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COVENANTS, TERMS AND CONDITIONS 

1. Right to Construct the Eguipment. Lessee may construct and maintain the 

Equipment on the Siren Site, with access on, within, under, over and across the parcel provided 

that Lessee obtains the Lessor's written approval ofthe plans and specifications for the 

Equipment and any subsequent alterations thereto prior to commencing the construction of any 

portion of the Equipment on the parcel at the Siren Site. Lessee shall be solely responsible for 

all costs and expenses incurred in connection with the Equipment and the maintenance of the 

Equipment, including but not limited to, all design, planning, engineering, construction, 

alteration and maintenance costs and expenses. 

2. Eguipment. The initial installation of the Equipment shall be comprised of a solar 

powered siren attached to a composite pole as shown on Exhibit "B. No electrical connection or 

underground utility trenching are required or shall be allowed. The Equipment will be tested 

once a month 1 

3. Repair and Maintenance of the Eguipment. Lessee shall, at its sole cost and 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXHIBIT "C" 
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parcel if ever so damaged, undermined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

5. Lessor Work Within or Affecting the Siren Site. If Lessor decides to perform any 

work of any kind within, on, over, under, across, near, or affecting the Siren Site, Lessor will 

coordinate such work with Lessee in advance. Lessee shall not unreasonably prevent Lessor 

from performing such work, provided, however, that Lessor will take appropriate measures to 

assure that such work does not unreasonably interfere with Lessee's Equipment or use of the 

Siren Site for the purpose of performing routine or necessary maintenance or operation of the 

Equipment. 

6. Ownership of Equipment. The Equipment and appurtenances and all equipment 

and tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Equipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 
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removal. Reasonable written notice will be established as one (1) year unless circumstances 

exist justifying a shorter period. 

8. Assignment. Lessee shall not transfer or assign this Lease, or sublet any part of 

the parcel or Siren Site, or grant any interest, privilege or Lease whatsoever in connection with 

this Lease or the Siren Site. 

9. Responsibility for Damages or Injurv. Lessor and Lessee understand and 

recognize that by entering into this Lease, that both are engaged in a civil defense and/or 

emergency operations warning function as contemplated in the MOA and in Hawaii Revised 

Statutes, Act 111, which took effect on July 1, 2014. In consideration ofthis mutual 

understanding: 

a. Lessor shall be responsible for damages or injury caused by Lessor's 

agents, officers, and its employees in the course of their employment, to the extent that Lessor's 

liability for such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any immunity currently authorized by law or that may in the future be so 

authorized. 
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11. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

general liability insurance covering bodily injury and property damage with limits not less than 

$1 ,000,000 combined single limit per occurrence and include the following extensions: 

(1) contractual liability to cover liability assumed under the right-of-entry permit; and (2) all 

insurance that may be required under the laws, ordinances or rules or regulations of any 

governmental authority. All required policies of insurance shall name the Lessor and Lessee and 

their elected and appointed officials, employees and agents as additional insured and provide that 

the policy will not be canceled, terminated, lapsed, or materially changed without 30 days' prior 

written notice to the Lessor and Lessee. 

12. Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

Site, and Equipment in a strictly clean, sanitary and orderly condition. 

13. Waste and Unlawful, Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof. Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, stomge, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB's, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of (a) any 

hazardous substance, or (b) products or materials which (i) include any hazardous substance as a 

component and (ii) which, if an accident occurred, might result in the release or discharge of any 

hazardous substance, Lessee shall give written notice of such proposed use to Lessor. Such 

notice shall set forth (a) the proposed use and the hazardous substance involved, (b) a hazardous 

substance management plan describing the actions taken or proposed to be taken by Lessee to 

assure Lessee's compliance with the requirements of this Lease, and (c) evidence of insurance or 

other financial resources available to Lessee sufficient to assure Lessee's ability to comply with 

its obligations. Upon the expiration or earlier termination or revocation of the Lease, Lessee 

shall (a) cause all hazardous substances previously owned, stored, or used by Lessee to be 

removed from the Siren Site and disposed of in accordance with applicable provisions of law; (b) 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event of non-use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 
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16. Removal upon Termination. Upon termination or cancellation of this Lease, 

Lessee shall, at its sole cost and expense, remove any and all portions of the Equipment installed 

or constructed on, within, under, over or across the Siren Site and any improvements, equipment, 

facilities, components and appurtenances relating thereto and restore the Siren Site to a condition 

that is substantially similar to that which existed prior to the commencement of Lessor's activity 

on the parcel and/or Siren Site, satisfactory to Lessor. If Lessee fails to restore the parcel and/or 

Siren Site to a condition satisfactory to the Lessor, Lessor shall have the right to charge Lessee, 

and Lessee shall be solely responsible for, any and all costs and expenses incurred by Lessor in 

completing and accomplishing such restoration, including, but not limited to any costs the Lessor 

incurs in removing and disposing of Lessee's Equipment. 

1 7. Default. 

i) Notice of default. If Lessee defaults on or otherwise fails to perform its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand

delivery or first-class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen (15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) CountY remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 
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performing said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18. Costs and Attorneys' Fees. In the event of any litigation by reason of this Lease, 

Lessor and Lessee agree that each shall be responsible for their own attorney fees and costs and 

not for the attorney fees and costs of the other party. Nothing contained herein shall preclude 

Lessor or Lessee from pursuing an award of attorney fees and costs against any third party in any 

related litigation. 

19. Agreement/ Amendments. This Lease constitutes the entire agreement and 

understanding of the parties and supersedes all offers, negotiations and other agreements. There 

are no representations or understandings of any kind not set forth herein. Any amendments of 

this Lease must be in writing and executed by both parties. 

20. Compliance with Laws. Lessee, at all times during the term of this Lease, shall 

comply with all ofthe requirements of federal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect. All provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22. Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

rights of way and easements for lines, transmission facilities and appurtenances for utilities, 

electricity, gas, telephone, pipes, water, sewers, drainage, flowage, and any other purposes, 

whatsoever, without limitation, including the right to enter the parcel and the Siren Site as 

needed to construct, reconstruct, operate and maintain such facilities; provided that all such 

reserved rights shall be reasonably exercised so as to cause the least practicable interference with 

Lessee's operations; provided further, that, in any such event, any improvements made by Lessee 

damaged as a result of such entry shall be restored to a condition as near as practicable prior to 

such entry. 

8 
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MEMORANDUM OF AGREEMENT 

BE'I'WEEN THE 

COUNTY OJ' MAUl 

AND 

STATE or BAWAI'J 

This MEMORANDUM or AGREDfi.NT (''MOA "). artrnd into on tbiJ 11!: day of s:t ri I 20.H:, by aod between the COUNTY OF MAUl, a municipal COI.]XXIIion of the 
ofHawal\ whole addlas is 200 South Hiah S1reet, Wailuku, Hawaii 96793 

rcoUN'li"'). the STATE OF HAW Al'l by its DEPARTMENT OF DBPENSB. 'Wbose llddmll 
i13949 Dilmcmd Held Road, Honolulu, Hawai'i 96116 ("000"), IDd tbe STATE OF HAW All 
by its DEPARTMENT OF ACCOUNTING AND GENERAL SBR.VICBS. whole eddrea il 
K•lmbnoku Bui1dina 1151 PuDchbowl Stteet, Honolulu, Hawu"'i 96813 ("DAGS") (COUNI'Y, 
DOD, and DAGS collectively refeuecl to as "Parties"). 

'I"he pupose of this MOA ia 1o coordimde the implem.cmtltioa, iDc1udiDa plannb'le desip 
IDd CODI1nJCtion, ofHawai'i State Bmerpncy Outdoor Sin:n WIIDIIDg S)'ltem, together with 
improvan1DtJ, equipneDt, flcillties IDd appurteDimCel related thereto ("sireas IDd ~elated 
equipment"). dnuabout the COUNTY. 

Hawai'i RDviJec1 Statutes ("HRS") I 128-2 dafiDes a "local arpnJzation for civil cle&mae" 
to include m orpnization cnDd In ICC01'dmce with HRS Chapter 128 to perbm civil del:ase 
flmctiODS in the COUNTY. Civil defcme iimcticms iDcluda a1l those proviclecl pnuant to HRS 
Cbapmr 128 which iDcludea air raid wamiua aervicelaud COJl1JD.UIIicat HRS I 128-3 
provides for: the llppOiDtmtmt of a Deputy Dift:ctor for -=b political aubdivlaioD. HRS §128-6 
eatabllahes Civil Derenae powell aDd provides for dbectioa or CODI!ol of'WfiJ'Dinp mlliplJ 
for aleda or attacks, ml the devicea to be Uled. 

Additionllly, HRS §128-11 pants the STATB ad COUNTY immunity :&om any HabiUty 
for death of or iDjwy 1o pai'IODI, or property damage. u a rault of any act or ominicm in the 
coume oftbc employment or in tbe pafotmlmco of duties puZIUIIDt to HRS Cbapter 121, except 
in cases ofwlllfhl misccmduct. 

Tbe DOD, DAGS, lllCl the COUNTY, by Diutwl1 CODSeDt, agree to jointly manap eBbrts 
and projects Ullder1aken to iU1fU1 the respol11ib:Ulty for the inatallation.IDIIDfmu!DM aDd oomrol 
of such waminp and devicea. 

NOW THBRBFORB, in COillideration of the mutual coveD1Dts IIIJd promiaes herein 
made, tbe Parties do hereby I8J.'Cie u follows: 

APPFB)IX (1) 
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1. DOD's reapomibilitiel: 

L Maintain a list of proposed locations for linms and lUted equipment. 

b. Plrticipate in mrctiDp with the COUNTY to di8cusa proposed aireD sites. 

c. Submit liltiDp of proposed sUa1 sites fer zeview and COIICUI1'eDCe. 

d. Seek appropriltioua for aireD wamiDa projects on bebalf of the COUNTY, and 
where such appmpdltioDI aremada, flmd the deaip. and coaatruction of the 
simD mlldated equipmeDt. 

FOR COUNTY CONTROLLED SITES: 

e. Initiate a Liccme Aareemcmt with the COUNTY wbich will addreu site 
specific Juuu for existing and naw lilm sites. 

f. The Licenae apemem conditiooa of IICCell for tbe iDitalJ.tioD, operat1cm, 
repair and maintenance of the aireDa IDd related equipmeDt lball include: 

1) DOD's coutndur lbl1l obtain a riaht-of-enlry permit tbr the 
inml1adou oftbe aireD and J:elatecl equipmellt at each siren site. 

2) DOD abaD requite its contractor to procure and m•intain, durina the 
Hfe of each rigbt-of-entry permit aDd Ill)' extenaioaa ~ 
comp-ebeDiive IPD'fllliability iDsunmce covezina bodily qury and 
property damap with timitJ DDt leu than $1,000,000 combiDed 
lingle limit per oc:cummce ll1d includiaa tbe followJna extensions: 
(1) conlnlctUilliability to cover 1iabDity ISIADJ'Mid under tbe riabt-of
eutly pcmit; and (2) all iDiunmc:e that may be requiJed undertbe 
laws. OJ'diDnra or ndes or replciODI of any gowmmeatal 
authority. AB required policiel ofinswiDCii aball name the 
COUNTY, DOD, DAGS, and tbeir elected ad appointed ofticia1a, 
employees and ... u additional insured and provide that tbe 
policy will not be canceied, termilllflld, lapsed, or materially clumaecf 
without 30 days' priol' written DOtice to the County. 

3) DOD's CODtnctor aball maintain and aorc:iJe due care to bep the 
area IUI'IOUDdiDa the siren site cJear and aafe for public use during 
the term of the riaht-of-entry pennit. 

4) DOD's ccmtractor sbaii restore the sireD lite to a condition that is 
subltlntially similar to that which existed prior to the 
commeocemart of the contractor'siCtivity under each rl&ht-of-cntzy 
permit. 

c:\DOCUMS-I'L'OUHTY•I\I.DCAU-I\T~CD4 111181 MOA.II-13-11 edteld ...._.pllll.dlla 
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5) DOD, its oftlcen, ~ apats, ccmtracton, IIDd IUbc:ontractors 
lball comply with and satisfy Ill applicable statutes, ordfmmces, 
JUles and reauJ,ati.OilS of the Fedcal, Statll aud COUNTY 
IO'WIDDICI"dd in pedaa ming ita WO!k at each siren lite. 

2. COUNTY's respona'bilities: 

L Tdcmtify, review llld.llppi'OW the proposed location of the sireD lites 

b. Alsist DOD in tbc coozdiDitioa with lite D'WDm mel communities to flcDitatD 
the siren alte approvals. 

c. Participate with DOD IIDd DAGS in the lireDs final accc:ptmce proceu. 

cL The COUNTY. ita ofticen, employees, lpDII, CODl:ractorl, IDCliUbcoutnlcton 
sball comply with mel satisfy all applicable statutes. crcJjnm:es, rules lll1d 
repltdiODB of the Federal, State and City tpJYel'lBIUmtl in paformiDa its sira:l 
project dvities. 

FOR COUNTY CONTROlLED SITES: 

e. Review IIDd approve the coastruction plans provided by DOD for the 
insta!latim of the sheDs IIDd related equipment. 

f. Grmt DAGS, DOD, and their coatlacton a Hcease to install. operate, IIDd 
mainhrin lireu and related equipmeat OD the siren lites approved by the 
Couoty. 

J. laue riabt-of-ent:ry permits to DAOS' IDd DOD's C0Dtr1ctor tbr approved 
siren sites. 

3. DAGS' responmDilities are u fbllows: 

L 

b. Procure the desip COUI1taDts, nqotiate and appnrve the CODIUltmt's 
fees, prepare the daip cmtractsaud make pll)'IDIIltl uaina fuDdina 
appropriated for tbis purpose. 

c. Ovenee tbe desip, biddiaa.and CODStructlon pbues of the WOik in 
accordance with all appHcable zepJatory requiremel1tB. Prepare the 
CODitruction COiltriCtl aad mate paymema. 

c:'DOCl.IMB-t'aXJNTY-t\l.OC.AU-1\~ coa• ._ MOA t-I.J.ttllllllld...._JIIII.daa 
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d. Wben ~ desip and coutruction phaMa of work for the DOD 
sirenJ and related equipment: 

1) If a sinm site is located on State-owued. property, DAOS aba1l be 
responsible for IUbmittiD& ID ea111m1eat (on behalf of DOD) for the 
sfMD from tbe State DeplrtmeD.t of Laud md Natural Reaources. 

2) DAGS' camult.a aud CDD1:l'IICtDn wiD JliOCCIII a ri&bt-of-cntry 
permit for tbe inltaJlation oftbe lilal ml related equipmeDt at 
each aba site. 

3) DAOS shall require its ClODIU1tiDts aDd ccmtracton to procure and 
maintain. durin& the life of each right-of-entry pezmit and au;y 
extallions tllereo( ~ aeoemi UabJlity inlurmce 
coveri.oa bodily iJUury IDd property damlp with 1imi1l DOt lea 
than $1,000,000 combillcd lingle limit per occummce and 
includina tbe following a1alliona: (1) euntrildUII liability to 
cover liability usmned UDder tbe riaht-of-eotty permit; and (2) 
products aDd completed operatioaa covcraae; IIDd all insurm:c that 
may be required UDder the lll'WI, ordfatnces or ndea or reauJadons 
of Ill)' aovamnenta1 authority. All nquileclpolides ofinlwmce 
sball name the COUN1Y, its elected &Dd appointed ofticialJ, 
employees IDd apntl u additicmal insured and provide tbat tbe 
poJicy will not be cauceled, tmminwted,lapled. or materially 
cbaagcd without 30 days' prior written DOdce to the COUNIY. 

4) DAGS' CODJUltlntiiDd COD1r8ctorllball maintain IDd exer:clle clue 
care to keep the lnllliUIIOUDdina the siren lite cJeao and safe tbr 
plblic 111e duriDa tbe tam of the riaht-of-ea.try permit 

S) DAGS' CODIUlta1ts IDd COIIIriiCtlll lba1l restom the sireD site to a 
CODdltion that is ~ally llimil.- to tbat which cxillld prior to 
tbe commencement oftbe contmctor'aldivity UDder each riabt-of· 
Clltly pennit. 

6) DAGS, itl oflicen, employees, apnts. CODIUl1mtl, COI11tllc1Dn. 
and subcomnctDn lball comply with aDd lltiJfy all applicable 
statutea, cmti"""*'w ru1ea and ftiiUlationa of the Peclcnl, STATB 
IIDd. COUNTY aovemmenta fn pedbnniDa its work at eiCh siren 
site. 

C."\DDClJJoG..t'ICOUNTY-1\LOCALS-1\T~a:JM.ICIMMOA!J.ll-lledllld.._.. ...... 
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S. Ismgigetjnp, Any paty to tbia MOA shall haw 1be prMleae, with or without cau.te. 
to cace1 cr IDilUl this MOA at lilY time upon wrltta DDtice ai'WI1 thirty (30) daya in 
ldvmce of such tmminatiOD. 

JN Wl1'NESS nmRBOF, the Parties have executed tbil MOA on 1be day, mcmth,IDCI yemo 
IDC!!IItimed above. 

RECOMMEND APPR.OV AL: 

._. .....,....., ;.,..., .:Jca,. et: 
ANNA FOUST 
P.mcqeocy Maapment Oflicer 
Mild ctvn .Defenle Ap:Dl:y 

APPR.OVED AS TO FORM 

AND~: 
~:P 

CALBBROWB 
Deputy Cmporation COUIIICl 

APPROVED AS TO FORM: 

llllt'+1)// 

COUNTY OP MAUl 

~a 

STATE OF HAWAI'l 
DBPAR.TMENT OP DEl~ 

STATE OF HAWAI'I 
DBPARTMBNT OF ACCOUNTJNG AND 

ar;~ APPllOVED AS TO FORM: 

~ 
Stlte Comptroller 

C:\DOCUM&.I\COUN'IY-N..OCAU-l\,-.,ot..,...._.CDW.._NO.\f.l3oll..._.llpenJIII&dac 
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LEASE OF COONTY REAL PROPERTY 

Lease Agreement for Siren MA515 Puu Iiauoli Park 

THIS Lb\Sl~ AGREEME:-.IT entered into this day of 
--~-- -~--~~~·~-

, 201 

by and between the C0l1 :-.ITY OF MAUL a political subdivision of the State of Hawaii, whose 

principal place of business and mailing address is 200 South High Street, Wailuku. I Iav·;aii 

9679~. hereinarter referred to as "Lessor." and the STATE OF HA WAll by its Department of 

Defense, whose address is 39.:J.9 Diamond Head Road, Honolulu, lla\vaii 96816, hereinafter 

referred to as "Lessee." and collectively referred to as the '·Parties". 

WJIFREAS, the Parties entered into a Memorandum of Agreement (MOA) on April 16, 

2014. a copy of which is appended hereto as Appendix (I), regarding coordination and 

implementation. including planning, design and construction, of llawaii State Emergency 

Outdoor Siren \\'arning Systems throughout the County of Maui: and 

WHEREAS. the i\.10/\ provides that Lessee shall initiate a License Agreement with 

Lessor to address the speci fie issues for existing and new siren sites; and 

\\'lll:Rl:AS, Lessor desires the instrument for this purpose be composed as a grant of a 

Lease of Real Property, pursuant to :'v1aui County Code Sections 3.40.020 and 3.40.040, instead 

or a License: and 

WIIJ:RE/\S. Lessor is the owner or manager of a certain parcel of land identified and 

appron:cl as a location for the installation. operation and maintenance of an emergency warning 

siren us specified in the MOA. which parcel is identified as Puu Hauoli Park, TMK: (2) 5-3-

004:037 (por.). mon: particular!) described in Exhibit "A". attached hereto and made a part 

hereof: and 
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Wlll:RFAS. Lessee desires to Lease a portion of the parcel identified. hereinafter 

referred to as the "Siren Site'', for the installation, operation and maintenance of an emergency 

\\arning siren as specified in the MOA (sec Appendix 1 ). to provide civil defense disaster 

warnings and communication. together with improvements, equipment, facilities and 

appurtenances related thereto as more par1icularly described in Exhibit "B ", attached hereto and 

made a part hercnC: and 

\Vl!EREAS. Lessor docs not object to granting Lessee a non-exclusive Lease of the Siren 

Site provided Lessee fully complies with the terms and conditions set forth belO\v and in the 

Exhibits attachl'd herTto: 

NOW. THEREFORE, in consideration of the mutual covenants and agreements set forth 

herein. Lessor docs hereby grant a Lease of County Real Property to Lessee, and Lessee hereby 

accepls said lease. on the terms and conditions set J~)rth below and in Exhibits "A". "B" and "C", 

attadJI.'d hereto and made a part hereof. 

1. It is mutually agreed and understood hy and between the 

Parties that the primary purpose for this Lease is to improve and expand emergency and civil 

defense communications in times of disaster or national emergency. 

1 Grant of Lease. Lessor hereby grants Lessee a ren1cable non-exclusive Lease to 

install. operate and maintain a civil defense, disaster, emergency warning siren and 

communication device. together with improvements, equipment facilities and appurtenances 

related thereto (hereinafter referred to as the "Equipment") in the Siren Site within Puu Hauole 

Park. and the right of ingress to and egress from said Siren Site and Equipment. This Lease shall 

not be construed to include the granting of any permanent rights. ownership, title. or casements 

in the parceL 

equipment. 

Lessee shall obtain Lessor's approval of the final location for siting of the 
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3. Termino!oQv. The Siren Site subject to this Lease, as detailed in Exhibit "A'', is 

hereby oflicially designated as "Siren Number MA515 at Puu Hauoli Park". 

-1-. Lease Term. This Lease shall become effective on the day and year first above 

written. and shall continue in full force and effect until such time that either Lessor or Lessee 

elects to terminate this Lease upon giving reasonable written notice to the other Party. 

Reasonable \Hitten notice will be established as one (I) year unless circumstances exist 

justi f\ing a shorter period. 

5. b<JgitiQ)1al Covenants. Terms and Conditions. Additional covenants. terms and 

conditions of this Lease arc set forth in Exhibit "C". attached hereto aml made a part hereof. 

IN WITNESS WIIEREOf. the parties, represented by the County Mayor for the Lessor 

and the Vice Director of Ci,·il Defense for the Lessee, have caused these presents to be executed 

the cby and year first abo\'e written. 

APPROVAL REC01vEv1ENDED: 

~JJ)~~-r-~ 
ANNA FOLST 
Emcrgcnc.:. l'vlanagcment Ofliccr 
:\1aui Ci\il Defense Agency 

i\PPROVFD AS TO FORM 
Al\D LEGAIJTY. 

LESSOR: 

COUNTY OF l'vli\UI 

Bv 
~--~~~,~~~,-----"~ 

ALAN M. ARAKAWA 
Its Mayor 
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r\PPROVFJ) AS TO FORI\1· 

Deputy Attorney Ucneral 
State of I lmvaii 

LESSEE: 

STATE OF Hi\ WAil 
By its Department of Defense 

By 
VERN MIYAGI 
!lmvaii Emergency Management Agency 
Administrator 
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STATF OF I lA WAll ) 
) SS. 
) 

On this dav of . 20 . before me personally appeared 
~:::---~:-:-:--~:-----:---· to me personally known, who. being by me duly sworn or 
affirmed, did say that such person executed the foregoing instrument as the free act and deed of 
such person. and if applicable. in the capacity shown, having been duly authorized to execute 
such instrument in such capacity. 

IN \\'IT"NESS \VI !FREOF. I have hereunto set my hand and official seal. 

· Doc. Date: 

Notary Name 

Doc. Description: 

Notary Signature 

Date 

Print 

My commission expires: 

NOTARY PUBLIC CERTIFICATION 

#Pages: 
.~~~~ 

Judicial Circuit: 
·~··~·~~·---~·---~~~~ 

-5-
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STATE OF HAWAII 

COUNTY OF MAUl 

) 
) SS. 
) 

On this __ day of , 20_, before me personally appeared ALAN M. 
ARAKAWA, to me personally kno\\n, who being by me duly sworn, did say that he is the 
Mayor of the County of Maui, a political subdivision of the State of Hawaii, and that the seal 
affixed to the foregoing instrument is the lawful seal of the said County of Maui, and that the 
said instrument was signed and sealed on behalf of said County of Maui by authority of its 
Charter; and the said ALAN M. ARAKAWA acknowledged the said instrument to be the free 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Doc. Date: 

Notary Name: 
Doc. 
Description: 

Notary 
Signature: 

Notary Public, State of Hawaii 

Print Name: -----------------------

My commission expires: _______ _ 

NOTARY PUBLIC CERTIFICATION 

#Pages: -----------------------
Judicial 
Circuit: -----------------------

~~t~e~: -------------------------------------------------~ 
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SITE SKETCH 

DATE: 11/17/2006 
ISLAND: Molokai 
SITE NUMBER: 
SITE NAME: Pu'u Hauofe Park 

I \ 

I \ 

I
M&u!PIIkllandf~KtMClon 

liT& UP •111 
__ ...,.. 

a...-& """'*" 
! 'I"!@ f.H4: 2 

http:/lwww.mauicounty.gov/pari<lllmolokiii/PuuHauJolePIII'k.htm 

I 

I 

Equipment 
Gate 
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6' From Stonewall 

30' From Monkeypod Tree 

37' From Stonewall Opening 

~T • 21.095013" 

LONG • -157.024783" 
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COVENANTS, TERMS AND CONDITIONS 

Right to Construct the Equipment Lessee may construct maintain the 

the Siren access on, over ru'1d across 

costs and expenses incurred in connection the Equipment and the maintenance of the 

alteration maintenance expenses. 

2. The 

powered siren attached a composite as shown on Exhibit "B. No electrical 

underground utility trenching are required or shall be allowed. 

once a month . 

Equipment 

a 

be tested 

3. Repair and Maintenance of the Equipment. Lessee shall, at its sole cost and 

or 

expense, repair and maintain said Equipment and appurtenances relating thereto in good and safe 

order and condition, including, but not limited to, making all necessary repairs to the Equipment, 

and shall not make, permit or suffer any unlawful, improper or offensive use of the Siren Site. 

4. Damage. Lessee shall not damage, undermine or otherwise destroy any portion of 

the parcel or the Siren Site, including, without limitation, any Lessor facilities or improvements 

situated on or near the Siren Site, or any equipment or appurtenances relating thereto, including, 

but not limited to drainage system, irrigation, landscaping, and underground utility systems. 

Lessee shall, at its sole cost and expense, repair, restore and reconstruct that portion of said 

EXHIBIT "C" 
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parcel if ever so damaged, undermined or destroyed, including any and all affected facilities, 

improvements, equipment and appurtenances. 

5. Lessor Work Within or Affecting the Siren Site. If Lessor decides to perform any 

work of any kind within, on, over, under, across, near, or affecting the Siren Siie, Lessor will 

coordinate such work ~ith Lessee m advance. Lessee shall not tmreasonably prevent Lessor 

from performing such work, provided, however, that Lessor will take appropriate measures to 

assure that such work does not unreasonably interfere with Lessee's Equipment or use of the 

Siren Site for the purpose ofperfonning routine or necessary maintenance or operation of the 

Equipment. 

6. Ownership of Equipment. The Equipment and appurtenances and all equipment 

and tools for the maintenance and use thereof placed in or upon the Siren Site shall remain the 

property of Lessee and may be removed by Lessee at its own cost and expense at any time during 

the life of this agreement, and shall be removed within a reasonable time from the date of 

receiving written notice from Lessor to change the location of said Equipment and appurtenances 

or any part thereof upon the said described property. Lessee shall not in any way alter or 

relocate said Equipment on the parcel without prior written consent of Lessor. Upon removal or 

relocation of said Equipment and appurtenances, Lessee shall restore the Siren Site to as good a 

condition as existed prior to the commencement of this Lease. 

7. Removal of Equipment. If Lessor shall at any time in the future deem it necessary 

to use the parcel including the Siren Site for any public purpose and/or physical expansion of its 

current operations, Lessee shall remove, at its own cost and expense, its Equipment and its 

appurtenances from the Siren Site, and without any liability on the Lessor's part; provided, 

however, that the Lessor shall give Lessee reasonable written notice of any requirement for such 

2 
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removal. Reasonable written notice will be established as one (l) year unless circumstances 

justifying a shorter period. 

8 Lessee any 

gra...nr 

and Lessee 

recognize that by entering into this Lease, that are engaged in a defense and/or 

operations as Revised 

took mut1ml 

a. Lessor shall be responsible damages or caused Lessor's 

agents, officers, and its employees in the course to the extent that Lessor's 

liability for such damage or injury has been determined by a court or otherwise agreed to by 

Lessor, and Lessor shall pay for such damages and injury to the extent permitted by law, subject 

to Maui County Council approval. 

b. Lessee shall be responsible for damages or injury caused by Lessee's 

agents, officers, contractors, and its employees in the course of their employment, to the extent 

that Lessee's liability for such damage or injury has been determined by a court or otherwise 

agreed to by Lessee, and Lessee shall pay for such damages and injury to the extent permitted by 

law. 

10. Waiver of Claims. Nothing contained in this Agreement shall be construed by 

any party as a waiver of any immunity currently authorized by law or that may in the future be so 

authorized. 
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I 1. Insurance. Lessee shall require its consultants and contractors to procure and 

maintain, during the life of each right-of-entry permit and any extensions thereof, comprehensive 

general liability insurance covering bodily injury and property damage with limits not less than 

$1,000,000 combmed smgle limit per occurrence and include the following extensions: 

(l) contractual liability to cover liability assumed under the right-of-entry petmit; and (2) all 

insurance that may be requtred under the laws, ordinances or rules or regulations of any 

governmental authority. All required policies of insurance shall name the Lessor and Lessee and 

their elected and appointed officials, employees and agents as additional insured and provide that 

the policy will not be canceled, terminated, lapsed, or materially changed without 30 days' prior 

written notice to the Lessor and Lessee. 

12. Sanitation. Lessee, its consultants and contractors shall keep the parcel, Siren 

Site, and Equipment in a strictly clean, sanitary and orderly condition. 

13. Waste and Unlawful. Improper or Offensive Use of Parcel. Lessor shall not 

commit, suffer, or permit to be committed any waste or nuisance, or unlawful, improper or 

offensive use of the parcel or Siren Site, or any part thereof. Lessor shall not allow the Siren Site 

to become unduly eroded or subject to any material increase in weeds or litter, and Lessee shall 

make reasonable efforts to prevent or correct same. 

14. Hazardous Materials. Lessee shall at all times, at its own cost and expense, 

comply with all federal, state and local laws, ordinances, regulations and standards relating to the 

use, analysis, production, storage, sale, disposal or transportation of any hazardous materials, 

including oil or petroleum products or their derivatives, solvents, PCB's, explosive substances, 

asbestos, radioactive materials or waste, and any other toxic, ignitable, reactive, corrosive, 

contaminating or polluting materials which are now or in the future subject to any governmental 
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regulation (hereinafter collectively referred to as "hazardous substances".) Prior to commencing 

use of the Siren Site for any activity involving the storage, use or distribution of (a) any 

hazardous or which any hazardous substance as a 

nonce shaH set forth the proposed use the hazardous substance a hazardous 

substance management plan describing the actions taken or proposed to be taken by Lessee to 

assure Lease, evidence msurance or 

resources available Lessee to assure Lessee' to with 

its the or or 

(a) cause all hazardous substances previously owned, stored, or used by Lessee to be 

removed from the Siren Site and disposed in accordance With applicable of !aw; 

remove any storage tanks or containers installed or used by Lessee to store any hazardous 

substances and repair any damage cause by such removal; (c) cause any soil or other portion of 

the parcel and/or Siren Site which has become contaminated by any hazardous substances stored 

or used by Lessee to be decontaminated, detoxified or otherwise cleaned up in accordance with 

the requirements of governmental authorities; and (d) surrender possession of the Siren Site to 

Lessor free of the presence or effects of any hazardous substances generated or used by Lessee 

in, on, or about the Siren Site during the term of this Lease. The obligations of Lessee under this 

section shall survive the expiration or earlier termination of the Lease without limitation. 

15. Termination or Abandonment. This Lease and all of Lessee's rights hereunder 

shall terminate, without any action on the part of Lessor, in the event of non-use or abandonment 

by Lessee of the Siren Site, or any portion thereof, for a period of one (1) year. 

5 

Page 115 of 123 



16. Removal upon Termination. Upon termination or cancellation of this Lease, 

Lessee shall, at its sole cost and expense, remove any and all portions of the Equipment installed 

or constructed on, within, under, over or across the Siren Site and any improvements, equipment, 

facilities, components and appurtenances relating thereto and restore the Siren Site to a condition 

that iS subsmntiall: similar to that wluch exrsted prior to the commencement of Lessor's activity 

on the parcel and/or Siren Site, satisfactory to Lessor. If Lessee fails to restore the parcel and/or 

Siren Site to a condition satisfactory to the Lessor, Lessor shall have the right to charge Lessee, 

arrd Lessee shall be solely responsible for, any and all costs and expenses incurred by Lessor in 

completing arrd accomplishing such restoration, including, but not limited to any costs the Lessor 

incurs in removing arrd disposing of Lessee's Equipment. 

17. Default. 

i) Notice of default. If Lessee defaults on or otherwise fails to perform its 

obligations under this Lease, Lessor will issue a written notice of default to Lessee by hand

delivery or first-class mail. 

ii) Lessee to cure defaults. Any and all defaults or failures to perform 

contained in such notice of default must be resolved and remedied to the Lessor's satisfaction 

within fifteen ( 15) days of the date of the Lessor's written notice to Lessee or such further time as 

may be authorized by the Lessor in writing. Lessee's failure to construct the Equipment in 

accordance with the plans and specifications approved by Lessor shall be deemed a default of 

this Lease. 

iii) County remedies for failure to cure. If Lessee fails to cure said defaults or 

failures to perform within the required time, the Lessor may, but shall not be obligated to, cure or 

remedy said defaults or failures to perform and charge any costs and expenses incurred in 
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performing said cure and remedy to Lessee, who shall immediately pay said costs and expenses 

to the Lessor upon receiving notice from the Lessor. 

18. Costs and Attomevs' Fees. In event reason Lease. 

agree 

pursuing an award of attorney fees and costs against any third party m any 

litigation. 

Agreement/ Amendments. 

are no representations or 

Lease must be in 

not set 

and executed by both parties. 

the entire agreement and 

and other agreements There 

herein. amendments of 

Compliance with Laws. Lessee, at all times during the term of this Lease, shall 

comply with all of the requirements of federal, state, and county authorities and shall observe all 

federal, state and county laws, statutes, ordinances, rules and regulations, now in force or which 

may hereafter be in force. 

21. Binding Effect All provisions contained in this Lease shall be binding upon and 

inure to the benefit of the respective Parties, their successors, officers, agents, and employees or 

any person acting for and on their behalf. 

22, Reservation of Rights. Lessor reserves unto itself the full use and enjoyment of 

the parcel, including the Siren Site, and the right to grant to others rights and privileges for any 

and all purposes affecting the Siren Site, all without charge by and without the consent of Lessee, 

provided that such use by Lessor and/or third parties does not unreasonably interfere with 

Lessee's rights to use the Siren Site under this Lease. Lessee shall take steps necessary to ensure 
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that its exercise of the rights and privileges granted hereunder does not cause any substantial 

interference with Lessor's operations in or near the Siren Site. Lessor reserves the right to issue 

way a11d easements for transmission 

to such such 

reserved rights shall be reasonably exercised so as to cause the least practicable interference with 

in any event, any made Lessee 

as a result a as near as pnor 

such entry. 
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AGB.'EI.MI.NT {"MOA"). ~into on tbUJ.t!: day of 
~the COUNTY OF MAUl, a municipal ccx:pomion of the 

man:u m 200 South High Street, Wlil.Wtu. H.l.wati 96793 
iii DEPARTMENT OF DBFBNSB, whose mare• 

Honolulu. Hawli'i 961Hi ("DOD"), and the STATE OF HAW A1I 
AND GENERAL SERVICES. wboselddreu il 

Hooolulu, H1:wliti 96813 C'DAGS") (COUNTY. 
DAOS collectively 1efened to u .. Parties"). 

The pmpose oftbb MOA il to coordinlde the impl~ includi:oa pl.mni.D& dm.an 
and~~ ofHa'Ynli'i State Emerpncy Outdoor Siren Wmrd.ng SY*m, toptber with 
improvement~. equipment, f&cillties and~ rellted thereto ("'ainml and related 
~~tbeCOUNTY. 

Hawli'i Revised Statutes ("HR.S") § 128-2 def:ines a 111oad orpniution for civil de&rule" 
to include am mpnization ~ in ~CCCrdance with HRS Chapter 128 to pa.form civil defense 
functions in the COUNTY. Civil defense funeti001 include Ill those provided purwant to HRS 
Chaptm' 128 which includes m raid W1111ina services amd communications. HRS §128-3 
provides for the ~of a Deputy Director for Neb political subdivilion. HRS § 128-6 
establishes Civil Defense powers and provides for direction or c:outrol of warnings and signals 
for alerts or attacb, md the device~ to be UJed. 

AdditionaHy. HRS §128-18 puts the STATB and COUNTY immunity from amy liability 
for death of or injmy to pmons, or property dan:mp, u a result of any met or omission in the 
coume of the employment or in the~ of duties pumumt to HRS Chapter 128, except 
in cues ofwillftd misconduct. 

The DOD, DAGS, and the COUNTY, by mutual consem, ape to jointly manage efforts 
md projects undertaken to fUliiD the mponaibillty for the inatallation. maintenance and oontrol 
of tmch waminp and devices. 

NOW THEREFORE, in coosidmtion of the mutual covenants amd promi!es herein 
made, the Parties do hereby agree u follows: 

APPEmiX (1} 
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1. DOD's mponribilitiea: 

b, 

FOR COUNTY CONTROLLED SITES: 

e. Imtim: a Licew~e ~with the whlcb 
specific iJmel fur~ md new 

f. Th.e LicenR ~conditions of~ the~ opentioo, 
repair md majnteruance of the sinmJ lmd relmd ~shall include: 

DOD's ~~Dill obWn a npt-of-entry permit for the 
inm.1lation oftile limn lmd related equipment It each siralmite, 

2) DOD shall require ita c:ontmctm to procure and maintain, dmiD& the 
life of each rigbt-of-en11)' permit md my extemioos thr.ftof, 
comprehensive poemlliability inmmmce coverlni bodily b:\jwy and 
property damage with limit~ not leu tbm :n,ooo,ooo combined 
single limit per occmreuce and includins the following extenskm: 
(1} contJ.'actualliability to cover liability usumed Ui1der the right-of
entry permit; and (2) an insurance thlt may be required under the 
~ ordinances or rules or regulations of any govemmentai 
rwthorlty. All required policies of ins1mmce shall :rwne the 
COUNTY, DOD, DAOS, and their elected and appointed officiab, 
employees and agents u additional iimu:ed and provide that the 
policy will not be canceled, termimted, lapsed, or materia1ly dumpd 
without 30 days' prior written notice to 1he County. 

3) DOD's contractor shall maintain and e:un::ise due cam to keep the 
area lllll'IO'IlDdin the siren site clear and safe for public use dmiD& 
the term oftbe riabt-of-entry permit. 

4) DOD's colltrlctor shall restore the siren site to a condition thlt is 
substantWJ.y similar to that which existed prior to the 
commencement of the contractor's activity under each right-of-entey 
permit. 

C:\DOCUME-1\00UNTY-1\l.OCAJ.I-.1\T~ CXJM..Itae MOA !J..IJ..Illllleld ~~ 
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S) DOD, its officer~, emp~ ~.pnts. ~n, vmd ~rs 
shall comply with IDd Rtilf:f an applicable !tatiJtel, ~. 

and of the Fedend. State amd COUNTY 
I! 

b. 

d. employees.~ and~ 
ll!isfy applicable ~ cmmance~, n:des lmd 

Fedeml,sue ~itsmm 
project activities. 

FOR COUNTY CONTROlLED SITES: 

e. Review and approve the ~em plms provided by DOD for the 
inmdlatioo of the simmJ and~ equipment 

f. Ormt DAGS, DOD, amd their~ a license to iMtall, operate, and 
maintain sireu amd relmd equipment oo the siren sites ~pproVed by the 
Coumy. 

g. Iuue rigbt-of-eutry permits to DAOS' amd DOD's coatn~ctor for approved 
siren sites. 

3. DAOS' rapmm'bllitia are u follows: 

1. Provide DOD Bffwith ~ lelVica and overview coordination 
support for the impJementatioo ofDOD 11=1 proja em COUNTY 
controlled siren sites. 

b. Procure the design consultmtl, negotiate md approve the coosulbmt's 
fees, prepare the design cootmcts and make paymeut1 using funding 
appropriated for this purpose. 

c. Oversee the desip. biddinl. and construction phases of the work in 
accordance with all applicable resuJatory requimnents. Prepare the 
conmuction contracts and make payments. 

C:\DOCUMB-l'COUNTY-t\I..OCAU-1\T~ COM-Itlle MOA 9-IJ-11 e4i4isdlifii'IIISDI'I PfiP.cloc 
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d. When oveneema; design and COillt:Nction phuu of work for the DOD 
li:rens md re1lted equipment 

1) Ifalh1m lite illoomed on sun..ownea propertyJ DAOS !!ball be 
mbmit1in& u euemeot (on belWf ofDOD) 

~:et!l II I'llDJI.-DI:-cMIY 

equipmmtlt 

3) DAOS shall mquire itl oonmltmtl and~ to procure and 
malnbdn. dmina the life of eld1 right-of-entry permit and my 
~ tMreot: ~ poenl liability~ 
~bodily~ and property damip with limit~ DOt
than Sl,OOO,OOO combined Jingle limit per~ and 
including the following ~ODS: (1) ~ liability b) 

00\'m' liability uaumed under the rilht-of-entry pem:rlt; and (2) 
product~ md completed operation~ CO'Vel'lpj md all ~that 
may be requited under the laws, ~or rulell or replldom 
of my aovanmmtal authority. All RqUired policies ofinJmmee 
sball!UiliDe the COUNTY, its elected IWd appointed officials, 
employees md apnts u a.dditiooal immred and povide that 1M 
policy will not be CIUlCeled, terminated, lapsed, or materially 
changed without 30 days' prior 'Written notice to the COUNTY. 

4) DAGS' comultants and contractorslhaU maintain and exercise due 
care to keep the area IUl'I:'OUtlding the men site clear and safe fur 
public use during the tmm of the ri&ht-of-en1ry pem:rlt 

S) DAOS' c:omu1tmtl and~ shill restore the siren site to a 
coodit:ion that is subllltlntWly similar to that which existed prior fA> 
the commeocement of the contractor's activity under each ri&bt-of
entry permit 

6) DAGS, its officers. employees, spnts, coDJUlWits, comractors, 
md subcontmcto!:s shall comply with and satisfy all applicable 
statutes,~ rules and regulation~ oftheFedeml, STATE 
and COUNTY govemments in performiDa its work at each siren 
site. 

4. ModificatioN. Any exte:nsions, changes or alterations to thia MOA s1mll be 
agreed to by Ill affected parties in writing before being undertak.m. 

C.'\OOCLJMB-.l'tCOUN'I'Y-1\LOCALS-1\T~ C'OM-IIIIe MOA 9--1J.llc4illd slplbn JNIIIIII.Ib:: 
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S. Tmpjgetjoo. Ally party 1D thiJ MOA lhall have the prMlep, with or without cause, 
to cmcel w IDDW thiJ MOA at any time upon written notice &fwn thirty (30) days in 
advance of such tmminltion. 

IN WITNESS nmRBOF, the Parties have executed this MOA on the day. month. and year 
mentioned above. 

RECOMMEND APPROVAL: 

L .. ~ h-a .J.,o. • g
ANNAFOUST 
Emeraency Manapment Officer 
Maui Civil Defense Agency 

APPROVED AS TO FORM 

AND~: 
~~ 

CALBBROWE 
Deputy Corporation Counsel 

APPROVED AS TO FORM: 

COUNTY OF MAID 

/JARAU~ 

STATE OF HAW AI'1 
DEPARTMENT OF'"'....,......,.,, 

STATE OF HAWAI'I 
DEPARTMENT OF ACCOUNTING AND 

APPROVED AS TO FORM: 

~ ~~~ 
SEKI 

State Comptroller 
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