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October 21, 2016 
	

Committee 
Report No. 	  

Honorable Chair and Members 
of the County Council 

County of Maui 
Wailuku, Maui, Hawaii 

Chair and Members: 

Your Budget and Finance Committee, having met on October 4, 
2016, makes reference to County Communication 16-212, from the 
Director of Public Works, transmitting a proposed bill entitled "A BILL FOR 
AN ORDINANCE AUTHORIZING THE MAYOR OF THE COUNTY OF MAUI 
TO ENTER INTO AN AMENDMENT TO AN EXISTING 
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII 
REGARDING FEDERAL AID PROJECTS." 

The purpose of the proposed bill is to authorize the Mayor to amend 
an existing intergovernmental agreement between the County and the 
State to authorize execution of sub-agreements for Federal Aid Projects. 

Your Committee notes Section 2.20.020, Maui County Code, 
provides the Mayor shall not enter into any intergovernmental agreement 
or any amendment thereto which places a financial obligation upon the 
County or any department or agency thereof unless authorized by 
ordinance. 

The Deputy Director of Public Works stated there was an audit of 
Federal Aid Project agreements in which the State and counties were 
parties to. The audit recommended existing agreements be amended to 
state once the agreements are executed, sub-agreements between the 
State and counties are binding. 

The Deputy Director informed your Committee all four counties are 
parties to the proposed amendment. The County of Kauai and the County 
of Hawaii have approved the amendment. Approval of the amendment is 
pending with the City and County of Honolulu. 

Your Committee notes County funds are appropriated for Federal 
Aid Projects through Capital Improvement Project appropriations in the 
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annual budget ordinance. The scope of Federal Aid Projects is limited to 
what is authorized in the budget ordinance. 

In response to your Committee's questions, a representative from 
the Department of Public Works stated the County holds project 
contractors responsible for contract performance. To ensure performance, 
the County withholds 5 percent of the total contract amount, to be paid to 
the contractor upon project completion. For Federal Aid Projects, the 
County may retain an additional 5 percent of the contract amount. 

The Deputy Director clarified the Maui Metropolitan Planning 
Organization will receive planning funds for Federal Aid Projects while the 
County receives construction funds. The proposed amendment allows the 
County to receive Federal construction funds. 

Your Committee requested the Department determine whether the 
County's Federal grantee status could be changed from sub-recipient 
status to recipient status, with the recent formation of the Maui 
Metropolitan Planning Organization. Changing to recipient status would 
allow the County to receive funds directly from the Federal government. 

Your Committee voted 8-0 to recommend passage of the proposed 
bill on first reading and filing of the communication. Committee Chair 
Hokama, Vice-Chair White, and members Baisa, Carroll, Couch, Crivello, 
Guzman, and Victorino voted "aye." Committee member Cochran was 
excused. 

Your Budget and Finance Committee RECOMMENDS the following: 

1. That Bill 	 (2016), attached hereto, entitled "A BILL 
FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE 
COUNTY OF MAUI TO ENTER INTO AN AMENDMENT TO AN 
EXISTING INTERGOVERNMENTAL AGREEMENT WITH THE 
STATE OF HAWAII REGARDING FEDERAL AID PROJECTS," 
be PASSED ON FIRST READING and be ORDERED TO PRINT; 
and 

2. That County Communication 16-212 be FILED. 
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This report is submitted in accordance with Rule 8 of the Rules of 
the Council. 

RIK/.1c0KAMA, Chair 
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ORDINANCE NO. _________

BILL NO. ______ (2016)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE COUNTY OF
MAUI TO ENTER INTO AN AMENDMENT TO AN EXISTING

INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII
REGARDING FEDERAL AID PROJECTS

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Purpose. The County of Maui (“County”) wishes to amend

an existing Intergovernmental Agreement with the State of Hawaii, Department

of Transportation (“State”), which Agreement is attached hereto as Exhibit “1”.

The proposed amendment to the agreement is attached hereto as Exhibit “2”.

The purpose of the amendment is to authorize the execution of subagreements

between the County of Maui and State of Hawaii for Federal Aid Projects as set

forth in the amendment.

SECTION 2. Council Authorization — Intergovernmental Agreement.

Pursuant to Section 2.20.020 of the Maui County Code, the Council hereby

authorizes the Mayor to execute the amendment to the Intergovernmental

Agreement attached as Exhibit “2”.

SECTION 3. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui
2015-4164

2016-08-22 Ordinance Amending Intergovernmental Agreement



STATE-COUNTY MEMORANDUM OF AGREEMENT
IMPLEMENTATION OF COUNTY FEDERAL-AID HIGHWAY PROJECTS AND

PROGRAMS

This AGREEMENT, made and entered into this 23~ay of ~jrjn~
2O1~, by and between the State of Hawaii Department of Transportation
hereinafter referred to as the “STATE”, and the City and County of Honolulu, the
County of Hawaii, the County of Maui, and the County of Kauai, each individually
hereinafter referred to as the “COUNTY”, with the STATE and the COUNTY
hereinafter collectively referred to as the “PARTIES.”

WITNESSETH THAT:

WHEREAS, Title 23, United States Code (“Title 23”) and other related
federal laws authorize federal funds to carry out Federal-aid highway programs
for COUNTY Federal-aid roads; and

WHEREAS, the STATE, as the grantee of federal transportation funds for
the State of Hawaii (“SOH”), is responsible for ensuring that all such federal
transportation funds are expended in accordance with applicable laws and
regulations; and

WHEREAS, when the STATE passes federal transportation funds through
to a subgrantee COUNTY to carry out a federal-aid road project, it is the
responsibility of the STATE to ensure that the subgrantee is aware of all federal
and state laws and regulations that apply to the project and that the subgrantee
complies with them in order not to jeopardize federal and/or local funding; and

WHEREAS, the PARTIES to this AGREEMENT deem it desirable to use
such funds to undertake improvements on such COUNTY roads; and

WHEREAS, the COUNTY recognizes the benefits that the Federal-aid
highway programs will provide; and

WHEREAS, the COUNTY recognizes that to be eligible to receive such
federal transportation funds from the STATE as a subgrantee, it must comply
with all federal and state laws and is subject to complying with such conditions
and requirements that may be placed upon it by the STATE; and

WHEREAS, the PARTIES recognize the benefits of this AGREEMENT
which provides: consistent guidelines, procedures, and processes; identification
of requirements; and defines the roles and responsibilities of each party.

EXK~IT “_.i
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NOW, THEREFORE, in consideration of the benefits to be obtained from
the various Federal-aid highway programs, the PARTIES do hereby mutually
agree as follows:

SECTION 1 - AGREEMENT. The PARTIES agree to enter into this
AGREEMENT to proceed in full accord with its provisions in the implementation
of COUNTY Federal-aid projects for eligible roads and activities. The provisions
of this AGREEMENT shall apply to eligible COUNTY projects or activities
financed with Federal-aid funds under Title 23, or non-Title 23 projects financed
with federal discretionary (earmarked) funds.

SECTION 2— COUNTY’S RESPONSIBILITY. The COUNTY is
responsible to provide administrative personnel and technical supervision to
insure that the initiation, development, implementation, and performance
reporting of all eligible activities financed by federal transportation funds under
this AGREEMENT are done in conformance with: all applicable federal laws,
regulations, policies, circulars and standards prescribed by the Federal Highway
Administration (“FHWA”) or the United States government; all applicable SOH
laws, rules, policies and standards; all applicable COUNTY ordinances and
regulations; and all procedures, specifications or other documents approved by
the STATE and/or FHWA. Eligible activities include, but are not limited to the
following activities of COUNTY federal-aid projects: planning, environmental,
design, rights-of-way (“ROW”), utility adjustments and accommodations, equal
employment opportunity, labor provisions, accounting procedures, public
hearings, and construction administration.

SECTION 3— STATE’S RESPONSIBILITY. The STATE is responsible to
the federal government for the administration of Federal-aid projects and
programs and will review, advise, approve, and assist the COUNTY with
conformance to STATE and FHWA procedures. The STATE may provide
technical support to the COUNTY in the form of training, reviews and procedures,
and will process approval requests in a reasonably timely manner as to not
unreasonably delay COUNTY projects as required on behalf of the COUNTY.

Delegation of certain Title 23 approval actions to the STATE are specified in the
LETTER OF AGREEMENT AND STEWARDSHIP PLAN (STEWARDSHIP
AGREEMENT) between the STATE and FHWA attached in APPENDIX K for
reference. COUNTY projects or activities may fall under the oversight of the
STATE and/or FHWA, depending on the scope, size, financing method,
contracting method, risk, or unusual circumstances and will be subject to the
appropriate approval actions by the STATE and/or FHWA.
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Interim procedures to implement this AGREEMENT are provided in the attached
appendices to this AGREEMENT during the interim period when the Local Public
Agency Manual (“LPA Manual”) is being developed by the STATE. 1 Such
interim procedures shall apply until replaced by written agreement of the
PARTIES to replace the same by the LPA Manual.

SECTION 4— POINTS OF CONTACT. The COUNTY shall designate a
qualified full-time public employee to be responsible and serve as the overall
Point of Contact (“POC”) for federal undertakings conducted under this
AGREEMENT. The designated COUNTY POC shall coordinate project
development and implementation activities with the appropriate STATE POCs
listed in APPENDIX A. The POC list in APPENDIX A shall be updated
periodically .as required due to changes in personnel or functions as required.

SECTION 5— FEDERAL FUNDING LEVELS. The STATE, based upon
anticipated annual apportionment of federal funds to the SOH and based on
prevailing federal laws or regulations as applicable, shall establish a multi-year
budgetary estimate of federal funds to be made available to the COUNTY.
Federal funding levels will also consider historical amounts provided to the
COUNTY; the COUNTY’s past performance, current capacity, and ability to
effectively deliver projects; and the COUNTY’s priorities and needs. Based on
the estimated federal funding levels and the COUNTY’s ability to provide the
local matching funds, the COUNTY will develop and submit a multi-year
prioritized program of its needs. The PARTIES shall work collaborativelyto
develop a program that includes the COUNTY’s prioritized projects into the
fiscally constrained Statewide Transportation Improvement Program (“STIP”)
and/or Transportation Improvement Plan (“TIP”) as described in SECTION 6
below.

To avoid lapsing of obligation authority and to provide the STATE adequate time
to plan for and utilize such funds, the COUNTY shall strive to submit all projects
for obligation no later than May 31st of any given Federal fiscal year. In the event
the COUNTY is unable to submit all 100% plans, specifications or estimates
(“PS&Es”) by May 3lstto fully obligate its share of funds for that Federal fiscal
year, the STATE may reallocate, at its sole discretion, such anticipated
unobligated amounts after consultation with the COUNTY to other projects. The
COUNTY shall endeavor to notify the STATE as early as possible regarding the
possibility or certainty that the COUNTY will be unable to obligate its share of
Federal funds.

1 The LPA Manual developed by the STATE will provide detailed: instructions, procedures, samples and

timelines for COUNTY to use and follow in implementing Federal-aid projects and ensuring that federal
requirements are fulfilled.
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SECTION 6- PLANNING AND PROGRAMMING OF PROJECTS. With
the exception of SOH planning and research2 activities or emergency relief
projects3, all projects and/or programs must be listed on the STIP and/or TIP to
be eligible to receive federal funds and before federal funds can be obligated.

In response to the STATE’s call for projects in preparing the STIP, the COUNTY
shall submit a multi-year prioritized program to the STATE identifying the
proposed project(s) and/or programs being requested to be placed into the STIP.

For the island of Oahu, appropriate coordination shall be made through the Oahu
Metropolitan Planning Organization. The PARTIES understand that the
establishment of a Maui Metropolitan Planning Organization along with the
development of its operational procedures and processes is currently ongoing.
For the island of Maui, if and when such a metropolitan planning organization is
established and operational, appropriate coordination shall be made through
such metropolitan planning organization.

Prior to requesting inclusion of a project and/or program onto the STIP and/or
TIP, the COUNTY shall ensure that the project and/or program is. consistent with
appropriate planning documents and that roadways are functionally classified as
appropriate to be eligible for federal funds.4 Requests to include projects on
roadways not yet functionally classified, but with active ongoing classification
activities will be reviewed individually bythe STATE and FHWA on a case-by-
case basis.

Requests to include a new or modify, amend, delete or replace an existing
project or program on the STIP and/or TIP shall be submitted to the STATE
within the deadlines and format specified by the STATE (and to be specified in
the LPA Manual)~ In addition, appropriate coordination for Oahu project
modifications, amendments, deletion or replacement shall be made through
OMPO. The PARTIES understand that the establishment of a Maui Metropolitan
Planning Organization along with the development of its operational procedures
and processes is currently ongoing. For the island of Maui, if and when such a
metropolitan planning organization is established and operational, appropriate

2 SOH planning and research (“SPR”) activities is a program to research new knowledge areas;
adapt findings to practical applications by developing new technologies; and transfer these
technologies, including the process of dissemination, demonstration, training, and adoption of
innovations by users. The use of SPR funds by States and subrecipients is regulated by Title 23
Code of Federal Regulations, Part 420.~ Emergency relief projects are unplanned projects typically caused by natural disasters or
sometimes man-made causes requiring immediate response, clean-up and restoration of affected
roadways and highways. Some typical causes for emergency relief projects are: flooding events,
earthquakes, rockfalls, or overpass damage by overheight freight movements.~ Federal earmarking for projects by the U.S. Senate Appropriations Committee may sometimes
waive certain Title 23 eligibility requirements such as functional classification. The STATE may
assist the COUNTY in determining eligibility requirements.
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coordination to include a new or modify, amend, delete or replace existing
projects shall be made through such metropolitan planning organization.

For the development, update, or modifications to the STIP and/or TIP, the
COUNTY shall work within federal funding levels provided for its program as
described in SECTION 5 to maintain financial constraint. The COUNTY may
elect to utilize Advance Construction described in APPENDIX B to maximize the
use of funds, with the understanding of associated risks.

SECTION 7— OBLIGATION OF FEDERAL FUNDS. Upon inclusion of
applicable projects or programs in the STIP/TIP, the COUNTY will submit a
request to the STATE to obligate federal funds. Obligation requests shall be
submitted by the COUNTY, then received and processed by the STATE in
accordance with APPENDIX C. The obligation amount represents FHWA’s
estimated share of eligible cost for the project (or program) and will be reflected
in a Federal Project Agreement between the STATE and FHWA. To provide
flexibility and to maximize the use of federal funds, if permitted by County
ordinances or policies, the COUNTY may request the use of advance
construction as described in APPENDIX B.

All COUNTY Federal-aid projects must be authorized by FHWA by means of a
signed project agreement before any costs incurred can become eligible federal
participating activities. Costs incurred before authorization to proceed are not
eligible for federal reimbursement.

Federal project agreement modification requests to obligate additional funds or
deobligate (decrease) federal funds will be submitted by the COUNTY, then
received and processed by the STATE in accordance with APPENDIX D.

E.MOcL 001 fn5~rhoriJ
SECTION 8- PROJECT MANAGEMENT, CONSTRUCTION

ADMINISTRATION, AND QUALITY ASSURANCE. For each project undertaken
under this AGREEMENT, the COUNTY shall assign a qualified full-time
COUNTY employee serving as project POC and responsible for the project
overall on behalf of the County. The project POC shall be responsible for
managing and monitoring the project to completion and closeout. The project
POC shall report on the status of each phase of work to the STATE on a periodic
basis as identified in accordance with APPENDIX E.

The COUNTY shall provide adequate resources to provide supervision,
inspection, and materials sampling and testing for all construction projects under
this AGREEMENT. Such activities may be performed by COUNTY forces or
consultant services and shall be in accordance with APPENDIX J.
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SECTION 9— FEDERAL REIMBURSEMENTS. In an effort to ensure the
expenditure of federal funds in a timely manner, the COUNTY shall submit
requests for reimbursements in accordance with APPENDIX F.

SECTION 10— PROJECT CANCELLATIONS, WITHDRAWALS, “10-
YEAR RULE”. If the COUNTY, during the course of implementing a. project,
elects to withdraw or cancel the project, the COUNTY shall reimburse all federal
funds expended on that project. COUNTY reimbursements for cancelled or
withdrawn projects shall be made in accordance with the process outlined in
APPENDIX F. If the COUNTY elects to withdraw from further federal
participation, but the County intends to complete the project using non-federal
funds, a meeting shall be held between the COUNTY, STATE and FHWA in a
timely manner to determine COUNTY reimbursement requirements.

In accordance with 23 Code of Federal Regulations (“CFR”) 630.1 12(c)(2), in the
event that right-of-way acquisition or actual construction of the project has not
started by the close of the tenth (1 Oth) fiscal year from which a project has been
authorized for preliminary engineering, the COUNTY may be required by the
STATE and/or FHWA to repay FHWA any reimbursed funds.

SECTION 11 — STATE’s REVIEW COSTS. The cost of services rendered
by the STATE for the review of the COUNTY’s construction plans, specifications,
estimates, environmental documentation, or other preconstruction workshall be
reimbursed to the STATE by the COUNTY within 45 days upon receipt of invoice
from the STATE. In addition to preconstruction work, the COUNTY shall
reimburse the STATE for review and oversight administration of construction
projects. Such reimbursements from the COUNTY will be processed in
accordance with APPENDIX F.

SECTION 12 - DESIGN, CONSTRUCTION ADVERTISEMENT, AWARD
AND NOTICE TO PROCEED. The COUNTY shall expeditiously undertake all
design activities to meet schedules and goals in accordance with APPENDIX G.

Upon completion of design, obligation of federal funds, and authorization to
advertise and receive bids, the COUNTY shall expeditiously advertise, receive
bids, evaluate bids and award the construction projects. These activities shall
occur as soon as possible and within timelines specified in any FHWA imposed
conditiOns for obligation of funds. The COUNTY shall submit bid, bid evaluation
and related documents to the STATE for review and concurrence. Upon
receiving the STATE’s concurrence, the COUNTY shall expeditiouslyaward and
issue notice to proceed to the contractor. See APPENDIX J for interim
procedures.
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SECTION 13 - UTILITIES AND RIGHT OF WAY (“ROW”). Utility
relocations and accommodations shall be in accordance with Hawaii Revised
Statutes 264-33 and 264-33.5, and with Title 19, Subtitle 4, Chapter 105 -

Accommodation and Installation of Utilities on State Highways and Federal-Aid
County Highways, State of Hawaii dated May 30, 1981. Utility agreements,
memorandum of agreements, memorandum of understanding, or letter of
agreement, or other similar instruments as appropriate, shall be executed with
the respective utility owners during the course of constructing, relocating, or
removing utilities within the right-of-way and shall specify the terms of
construction, use, occupancy and cost sharing.

ROW acquisitions, management, disposals and transfers shall be performed in
accordance with 23 CFR Part 710 and 49 CFR Part 24 as outlined in APPENDIX

SECTION 14- MAINTENANCE OF FEDERAL AID ROADWAYS.
Projects constructed with Federal-aid funds shall be maintained by the COUNTY
in accordance with Section 116 of Title 23 and 23 CFR Section 1.27.
Preservation and use of these highway rights-of-way, including new utility
installations, shall be in accordance with 23 CFR Section 1.23, and with the
Accommodation and Installation of Utilities on State Highways and Federal-Aid
County Highways described above. Such roadways shall meet standards and
performance targets established under the new authorization act, Moving Ahead
for Progress in the 21st Century (“MAP-21”).

SECTION 15— RECONCILIATION OF EXPENDITURES AND
REIMBURSEMENTS. Upon completion of all programmed phases of a project
using Federal-aid funds and final acceptance of work issued by the COUNTY,
the COUNTY shall render a final financial statement to the STATE showing the
final cost of planning, design, right-of-way acquisition, construction, and other
incidental costs incurred and paid by the COUNTY and federal funds reimbursed
to the COUNTY. The final financial statement shall clearly show the total cost,
federal share, COUNTY’s share, and any other’s share of funds.

SECTION 16- AUDITS, INDIRECT COST AND RECORDS RETAINAGE.
The COUNTY shall ensure that the single audit requirement for each fiscal year
is met under the 2 CFR Part 200. A copy of the audit report and associated
Management Letter5 comments (auditor to the COUNTY) shall be provided to the
STATE. The COUNTY shall issue a management plan of action to address each
Federal audit finding which requires corrective action or other response within six

~ A Management Letter is a letter from the auditor to the auditee that highlights observations,

findings and may provide recommendations. This letter typically accompanies the audit report.
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months after receipt of the audit report and ensure that appropriate and timely
corrective action is taken. See APPENDIX F for interim procedures.

SECTION 17— COMPLIANCE WITH LAWS. All PARTIES shall observe
and comply with all laws, ordinances, rules, and regulations now or hereafter
made by the federal, state, and local governments with respect to actions
performed in connection with this AGREEMENT. The PARTIES may voluntarily
set more stringent requirements than those specified by laws, however it is
understood that such voluntary goals, thresholds or requirements may not be
legally binding or enforceable.

SECTION 18— INDEMNIFICATION. The STATE shall be responsible to
the extent permitted by law, for damages or injury caused by the STATE’S
officers and employees in the course of their employment related to this
AGREEMENT to the extent that the STATE’S liability for such damage or injury
has been determined by a court or otherwise agreed to by the STATE, and the
STATE shall pay for such damage and injury to the extent permitted by law,
provided that funds are appropriated and allotted for that purpose.

The COUNTY shall cause its contractor and/or consultant to indemnify, defend,
and hold harmless the STATE and its officers, employees, and agents from and
against actions, liabilities, claims, suits, damages, liens, judgments, attorney fees
and costs arising out of or resulting from the acts or omissions of the COUNTY’s
contractor and/or consultant occurring during or in connection with the
performance of services and obligations under this AGREEMENT provided that
the COUNTY’s contractor and/or consultant shall not be required to indemnify,
defend, or hold harmless, the STATE, its officers, employees, and agents, from
any actions, liabilities, claims, suits, damages, liens, judgments, attorney fees
and costs when such arises out of the action or omission of the STATE and/or its
officers, employees, and agents in conjunction with this AGREEMENT.

For activities not performed by the COUNTY’s contractor and/or consultant, the
COUNTY shall indemnify, defend, and hold harmless the STATE and its officers,
employees, and agents from and against actions, liabilities, claims, suits,
damages, liens, judgments, attorney fees and costs arising out of or resulting
from the acts or omissions of the COUNTY, its officers, employees, or agents
occurring during or in connection with the performance of services and
obligations under this AGREEMENT provided that the COUNTY shall not be
required to indemnify, defend, or hold harmless, the STATE, its officers,
employees, and agents, from any actions, liabilities, claims, suits, damages,
liens, judgments, attorney fees and costs when such arises out of the action or
omission of the STATE and/or its officers, employees, and agents in conjunction
with this AGREEMENT.
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SECTION 19— SEVERABILITY. If any provision of this AGREEMENT is
judged by a court of competent jurisdiction to be void, invalid, illegal or
unenforceable for any reason, the same shall in no way affect, to the maximum
extent permissible by law, other provisions of this AGREEMENT, or the
application of such provision under circumstances different from those
adjudicated by the court, or the validity or enforceability of this AGREEMENT as
a whole; and to the extent necessary, this AGREEMENT shall be construed as if
the void, invalid, illegal or unenforceable provision had never been contained
herein.

SECTION 20— WAIVERS AND REVISIONS. Any waiver of the terms,
conditions, or provisions of this AGREEMENT, or a party’s right or remedies
under this AGREEMENT, must be in writing to be effective. Waiver requests
shall be by letter from the COUNTY’s Transportation Director (or equivalent) to
the STATE’s Director of Transportation.

Failure, neglect, or delay by a party to enforce the terms, conditions or provisions
of this AGREEMENT or such party’s rights or remedies at any time will not be
construed as a waiver of such party’s rights under this AGREEMENT and will not
in any way affect the validity of the whole or any part of this AGREEMENT or
prejudice such party’s right to any subsequent action. No exercise or
enforcement by any party of that party’s rights or remedies under this
AGREEMENT will preclude the enforcement by such party of any of its other
rights or remedies available under this AGREEMENT or by law.

PARTIES may request proposed changes or updates to the various provisions
contained in this AGREEMENT in writing. The STATE will review and consult
with all other PARTIES as required, and if all PARTIES support and agree that
such changes will result in mutual benefits to everyone, the PARTIES will amend
this AGREEMENT in writing, with signature by all PARTIES, to reflect such
changes.

SECTION 21 — DISPUTE RESOLUTION. In the event any dispute arises
between the COUNTY and the STATE concerning any aspect of this
AGREEMENT, the COUNTY and the STATE will use their best efforts to address
and resolve such disputes and the parties in dispute agree to negotiate within
twenty-eight (28) calendar days of receipt of a letter describing the nature of the
dispute and referencing the applicable paragraph of this AGREEMENT. The
meeting will be held at a mutually agreed location, or if desired, by
videoconference between the applicable program managers with the COUNTY
and the STATE. In the event the matter is not resolved by such negotiations
within twenty-eight (28) calendar days of this initial meeting, the parties in dispute
agree to submit the matter to the COUNTY’s Chief Engineer (for City and County
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of Honolulu, the Director of Transportation Services) and the State Highways
Administrator, If the matter is not resolvable within twenty-eight (28) days from
submittal, the parties in dispute further agree to submit the matter to the
COUNTY’s Director of Public Works (or Director of Transportation Services, as
applicable) and the STATE’s Director of Transportation for resolution.

SECTION 22— TERM OF AGREEMENT. Unless otherwise terminated in
writing by the PARTIES, this AGREEMENT shall be effective for a period of ten
(10) calendar years from the date of this AGREEMENT. The PARTIES may
agree to extend the term of this AGREEMENT by written amendment of this
AGREEMENT.
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SIGNATORIES ARE AS FOLLOWS:

COUNTY OF HAWAII

By

WILLTAM P0 K~NO~
MAYOR

RECOMMEND APPROVAL:

~Works

Date:

Approved as to form and legality:

~yco~ration counsel
County of Hawaii

Date:
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COUNTY OF KAUM

Count~eer

Date: 4~7-6~

Approved as to form and legality:

~‘epu~4i Corpora~t~( Counsel
OQUMy of Kauai

Date: ~~F1

Date: çfl~h1

RECOMMEND APPROVAL:

Approved and Accepted by the Kauai
Council on March 27 , 2014

County
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COUNTY OF MAUI

By~~4~r~

Mayors County of Maui

RECOMMEND APPROVAL:

Director o~PubIic Works
DAVID C./GOOJJE

Date: ________________

Approved as to form and legality:

Deputy Corporation Counsel
County of Maui
~L1ICHAEL J. Hopp~
Date: ~)~-7iic
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C~TY & COUNTY OF HONOLULU

APPROVED:

__J~
Kwk Caidwell
Mayor

Date: ~ ~Z-2~? z~5~

Approved as to form and legality:

Corporation Counset~ ,/f~
City and County of HonoluW

DONNA Y~L, LEONG
Date: JUN 1 5 2015
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STATE OF HAWAII

APPROVED:

FbRQ1~UCF[~AMI /
Director of Transp&tati~n

Date: ~

Approved as to form:

Deputy Attorney General

Date: 5
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April 8,2015

APPENDIIX A STATE & COUNTY POIINT OF CONTACTS (POCS)

STATE OF HAWAII
Type of Activity Contact Phone Number and email

address

Overall Local Public Agency Robert Miyasaki, HWY-A (808) 587-2347
Agreement (Project Coord & Tech Robert.Miyasaki@hawaii.gov

Services Branch Head)

LPA Manual Mike Medeiros, HWY-AP (808)587-2336
(Section Head) Mike.Medeiros@hawaii.gov

Statewide Transportation Patrick Tom, HWY-PA (808)587-6355
Improvement. Program (STI P Manager) Patrick.Tom@hawaii.gov
(TIP/STIP)

(808)587-2226
Obligation of Federal Funds Kam Kin Sin, HWY-SM Kam.Kin.Sin@hawaii.gov

City & County of Honolulu
Kauai, Maui, Hawaii Scot Urada, HWY-SM (808)587-2222

(Federal Program Scot.T. Urada @ hawaii.cjov
Engineers)

(808)587-2196
Submission of Single Audit & Cathy Hiranaka, HWY-SF Cathy.Hiranaka@hawaii.gov
Related Documents (Federal Aid Accountant)

Design Procedures and Marshall Ando, HWY-D (808)692-7559
Project Reviews (Design Branch Head) Marshall.Ando@hawaii.Qov

Consultant Procurement

Right of Way (vacant) , HWY-R (808)692-7325
(Rights of Way Manager)

Roadway Jurisdiction and Jamie Ho, HWY-C (808)587-2185
Maintenance (Construction & Jamie.Ho@hawaii.gov

Maintenance Branch Head)

Construction Administration Sal Panem, HWY-H (808)933-8620
Hawaii (Hawaii District Engineer) Sal.Panem@hawaii.Qov
Maui Ferdinand Cajigal, HWY-M (808)873-3535
Kauai (Maui District Engineer) Ferdinand.Cajigal@hawaii.gov
Oahu Ray McCormick, HWY-K (808)241-3006

~ (Kauai District Engineer) Raymond.J.McCormick@hawaii.Qov
Pratt Kin imaka, HWY-C (808)831-6703
(Oahu District Engineer) Pratt.Kinimaka@hawaii.qov
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Construction Procedures Blame Kawamura, HWY-CC (808)587-2630
(Construction Engineer)

Materials Testing & Casey Abe, HWY-L (808)483-2515
Certification (Materials Testing Branch

Head)

COUNTY MAIN POINT OF Contact Phone Number and email
CONTACT address

County of Hawaii Ben lshii (808)961-8423
(Division Chief Engineer) bishii@co.hawaiLhLus

County of Maui Cary Yamashita (808)270-7430
(Division Chief Engineer Cary.Yamashita@co.maui.hi.us

City & County of Honolulu Deputy Director (808)768-8304

County of Kauai Larry Dill (808)241-4996
(County Engineer) ldill@kauai.gov
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APPEND~X B -ADVANCE CONSTRUCTOON

To maximize the use of funds and to maintain financial constraint in the STIP
and/or TIP, the COUNTY may consider using the benefits of advance
construction, with the understanding of the associated risks. Attention is directed
to 23 CFR Part 630.106(c).

Unless otherwise specified by the COUNTY, the STATE may convert advance
construction balances to regular obligation and give this a higher priority over
other new or unfunded projects shown in the COUNTY’s program during the
current working fiscal year:
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APPEND~X C - RNTERIM PROCEDURES FOR OBUGA11ON OF
FEDERAL FUNDS

Upon receipt of the COUNTY’s request, the STATE will prepare and process
REQUEST FOR PROJECT AUTHORIZATION, AGREEMENT, AND/OR
MODIFICATION (“PR-124Q”) for FHWA’s approval and authorization for the
obligation of federal funds for the project or program. Upon authorization and
approval by FHWA, the STATE will transmit an advance copy of the authorized
and approved PR-i 240 by email to the applicable contacts listed below, followed
by the final hard copy through the mail.

Receipt of an advance copy of the approved PR-i240 for construction obligation
of federal funds does not automatically imply or represent an approval to
advertise the project. In addition to the satisfactory completion of PS&E, the
COUNTY may advertise the project for bids only after receipt of the original hard
copy of the STATE’s transmittal of the FHWA approved PR-i 240 with a cover
letter containing and listing any applicable conditions that must be satisfied prior
to project advertisement.

With the exception of advance construction or other items stated in 23 CFR
630.106 (c)(i) — (4), the execution of a PR-1240 with FHWA’s authorization to
proceed as evidenced by appropriate FHWA signatures on the PR-1240 shall be
considered as contractual obligation of the Federal government under Title 23
Section 106 for federal funding and reimbursements. For exceptions listed in 23
CFR 630.106 (c)(1) — (4), the federal authorization to proceed is not a
commitment or obligation to provide federal funds for that portion of the
undertaking not fully funded in accordance with 23 CFR 630.106(d).

The COUNTY may request consideration of (flexible) soft matching of previously
purchased or donated lands, consultant services, materials or funds in
accordance with 23 U.S.C. Section 120 and Section 323. Such requests shall be
substantiated by proper appraisal and accounting documentation and will be
reviewed by the STATE and approved by FHWA. All approvals of soft (flexible)
match shall be provided by letter. Refer to APPENDIX H for additional
information on consultant service fees and soft matching.

For the obligation of proiect pIannin~ funds, aside from the project phase shown
in the approved TIP or the STIP, there is no prerequisite for the COUNTY to
complete prior project phases or project activities that are approved by the
STATE or FHWA. Requests to obligate project planning funds shall be
submitted to the STATE’s Federal Program Engineer at the Highways Division
Staff Services Office (“HWY-SM”) along with the necessary documents specified
by the STATE.

19 4/8/15



For the obligation of design funds where the design work scope includes;
preliminary engineering, environmental coordination and consultation, preparing
environmental clearance documents, and performing final design, the obligation
of such project activities requires the project design phase to be shown in the
approved TIP or the STIP. Typical projects are those with anticipated federal
categorical exclusion environmental clearance.

For typically larger or more complex projects where a planning phase resulting in
an environmental impact statement or a ‘major’ environmental assessment is
performed, the obligation of final project design funds will occur upon the
completion of the federal environmental requirements such as the National
Environmental Policy Act (“NEPA”) in accordance with 23 CFR Part 771, Section
106 of the National Historic Preservation Act, Section 4(f) of the Department of
Transportation Act, Section 6(f) of the Land and Water Conservation Act, Section.
7 of the Endangered Species Act, and Hawaii Revised Statutes (HRS) Chapter
343 and 6E, as applicable, and the design phase of the project must be on the
approved TIP and/or STIR

Requests to obligate project design funds shall be submitted to the STATE’s
Federal Program Engineer at HWY-SM along with the documents specified by
the STATE.

Obligation of Right of Way (“ROW”) funds may occur in 2 phases: pre-ROW and
final acquisition.

• Federal funds for pre-ROW may be used for any ROW acquisition
activities with the exception of negotiating. and making offers to property
owners or negotiating and making offers for relocations. Obligation of Pre
ROW funds is not contingent upon completion of NEPA.

• Federal funds for final acquisition may be used for the purchase of
property interest (easement, license, title, access), or for the payment of
relocations. Obligation of funds to be used for final acquisition will occur
upon completion of NEPA.

Additionally, the pre-ROW and/or ROW phase of the project must be shown
in an approved TIP and/or STIR Requests to obligate ROW funds shall be
submitted to the STATE’s Federal Program Engineer at HWY-SM along with
the documents specified by the STATE.

Obligation of construction funds for design-bid-build or design-build projects may
be requested upon completion of the following items:

• Listing the project phase on the approved TIP and/or STIP,
• Appropriate environmental clearances for the project in accordance with

23 CFR Part 771 and HRS 343, and written approval by FHWA,
o ROW certification prepared in accordance with 23 CFR 71 0.311 for

acquisitions as required by 23 CFR 636.309. For design-build projects (23
CFR 71 0.313) a ROW certification in accordance with 23 CFR 309(p),
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o PS&E, design exceptions, project checklists, reports, Request for
Proposals (“REP”), and other applicable documents have been reviewed
and approved by the STATE and/or FHWA.

Obligation of design and/or construction funds for Emergency Relief (“ER”)
proiects may be requested upon completion of the following items:

o Preparation of Detailed Damage Inspection Reports (“DDIR”) by the
COUNTY and submitted to the STATE and FHWA,
Completion of site visit with STATE and FHWA,

• FHWA acknowledgement of emergency event,
o FHWA approval of submitted DDIRs,
• Agreement and understanding of 100% immediate work items and 80%

permanent work items appropriately documented in the DDIR.
• ER construction projects competitively bid (in most cases for permanent

repairs) shall be subject to the same requirements described in the
preceding paragraph for appropriate environmental clearances, ROW
certification, and approved PS&Es.

Requests to obligate construction funds shall be submitted to the STATE’s
Federal Program Engineer at HWY-SM along with the documents specified
by the STATE.

D~STR~BUT~ON OF PR-i 240s (ADVANCE COP~ES)

County Contact Email address

City & Primary: Deputy Director mciarrity@honotulu.gov
County of Secondary: Merle Loui-Sakamoto mloui@honolulu.gov
Honolulu

County of Primary: Ben lshii bishif @ co.hawaii.hi.us
Hawaii Secondary: Alan Simeon asimeon@co.hawaii.hi.us

County of Primary: Cary Yamashita Carv.Yamashita@co.maui.hi.us
Maui Secondary: Rodrigo Rabara Rodricio.Rabara@co.mauLhi.us

County of Primary: Larry Dill ldiII@kauaLqov
Kauai Secondary: Lyle Tabata ltabata@kauai.Qov
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APPENDRX D - ~NTER~M PROCEDURES FOR PROJECT
AGREEMENT MODWIICAT~ONS

For agreement modifications involving the obligation of additional or the reduction
of Federal funds, the COUNTY shall provide the following to the STATE in
writing:

Requested amount,
~ Reason for the cost change,

For project cost increases, confirmation that the increase is for the original
project purpose and need. For project cost decreases, reason(s) for
decrease along with a revised project estimate,

e For modification to a construction project, a revised Detail Estimate
Summary Sheet,

~ Schedule when adjustments to funds must be completed,
• Confirmation that any cost increase will not be applied to any previously

completed work already paid for by the FHWA and thus considered as
double payment,

o STATE’s District Construction Engineer’s approval (for construction
change orders), and
FHWA’s approval, when required.

For COUNTY design project requests will be submitted to the STATE’s Project
Manager overseeing the COUNTY’s Federal Aid project. For COUNTY
construction projects, requests will be submitted to the STATE’s construction
engineer overseeing the COUNTY’s construction program.

For cost increases to previously obligated and ongoing projects, the funds to be
added to the project do not need to be shown on the STIP if the project scope is
not expanded beyond the original purpose and need, and the amount is within
established thresholds for administrative STIP amendments. Provided that funds
are for eligible purposes, the obligation of funds under these circumstances does
not require any prior STIP amendments.

If the additional funds expands the project beyond the original purpose and need
(example: adding 1/4 mile of paving beyond the original limits, or adding a traffic
signal for safety or operational improvements that was not part of the original
scope), or if the amount of funds to be added exceeds established thresholds for
administrative STIP amendments, the STIP shall be amended to show the
additional funds to be added. A non-administrative STIP amendment shall be
completed and approved by FHWA and Federal Transit Administration (“ETA”)
before additional funds can be obligated for the project.

Upon determination by the STATE that the COUNTY’s request is justified, the
STATE will process a modification to the project agreement for FHWA’s

22 4/8/15



authorization and obligation of the requested funds. The STATE may request
additional justification of documentation as required to support the COUNTY’s
request.

For project agreement modifications involving the deobligation of excess funds
related to low bid opening, less than anticipated project needs, or closing of
projects, such deobligations will occur within the timelines specified in 23 CFR
630.106, or within ninety (90) calendar days after a determination of funding
needs have been made by the COUNTY. If the COUNTY desires to use
deobligated funds for another eligible and ready Federal-aid project shown on the
TIP or STIP, the obligation of released funds must occur within the same federal
fiscal year when the deobligations take place. If the COUNTY does not have an
eligible project that is ready to use all or a portion of the deobligated funds, to
avoid the possible lapsing of formula obligation authority, the STATE may use
those released funds for the STATE’s own projects.
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APPENDOX E -~NTER~M PROCEDURES FOR PROJECT
MOMTOR~NG AND TRACKING

The COUNTY shall monitor all projects with federal obligations and track the
implementation of the project to its completion. Monitoring shall include but not
be limited to:

Maintaining a system to set and track project milestone dates. This may
include developing and maintaining a project schedule with sufficient
details that shows all major activities and milestones, and clearly show all
activities occurring concurrently or sequentially.
Reviewing fiscal activity on a monthly basis. It no expenditure of funds
have occurred, the appropriate COUNTY personnel shall provide
documentation explaining the reasons for the inactivity from the Project
Manager,
Participating in the STATE’s project status meetings and quarterly “over
the shoulder” meetings.
It requested by the STATE with reasonable notice, meeting with the
STATE to discuss progress of specific Federal-aid projects on an as-
needed basis.

o The STATE may request monthly status updates in the event there are no
project status meetings or “over the shoulder” meetings scheduled.
Typically information for such project status requests will be submitted to
the STATE on the last working day of the month.

• In addition to project level monitoring, the COUNTY shall maintain a list of
all ongoing Federal-aid projects with a summary of project status. The
STATE may request for an updated list on a monthly basis.

The STATE will monitor the COUNTY reimbursement activity and if no activity
has been noted for a pre-determined period established by the STATE, the
STATE will notify the COUNTY. The COUNTY will investigate the reasons for
inactivity and will provide a remediation plan to the STATE within one week, or
other mutually agreed timeframe, if required.

In accordance with 23 CFR Section 630.106(a)(5), all projects will be monitored
for inactivity (no claims for reimbursements). FHWA is anticipated to initiate the
formal rulemaking process to revise this section of 23 CFR to define inactive tiers
as follows:

o unexpended balances $150,000 or more and inactive for 12 months or
more, and

• new project obligations inactive for 12 months or more since project
authorization, regardless of amount
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During this interim period where the formal rulemaking process to modify this
section of the CFR is being conducted by FHWA, the STATE and the COUNTY
will comply with the above proposed tiers of inactivity.

It should be noted that a project may initially reside in a lower tier based on the
initial amount of funds obligated. However when additional funds are obligated
(example: an obligation adding construction funds to a project that had only
design funds previously obligated) to a project, this activity may move the project
beyond the $150,000 threshold.for inactivity.

If the COUNTY is unable to provide reasonable justification for inactivity to the
STATE, or the COUNTY does not take timely action to resolve inactivity, the
STATE or FHWA may deobligate funds from the inactive project. To avoid
inactivity, for any time spent on the project, the COUNTY shall bill to and claim
Federal reimbursements on a timely basis as described in APPENDIX F.
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APPENDAX F ~—IINTER~M PROCEDURES FOR RNANCIIAL
MANAGEMENT, REAMBURSEMENTS AND
RECORDS RETAINAGE

Indirect Cost: The COUNTY shall provide documentation of its fringe and indirect
cost rates computation and approval for use in accordance with 2 CFR 225 —

Cost Principles for State, Local, and Indian Tribal Government to the STATE.

Records Retention: All project documents shall be kept for a minimum of 3 years
from the date the final voucher is submitted to FHWA. When requested by the
STATE or FHWA, such records shall be made available for review or audits.

Federal Reimbursement Claims: If anticipated claim(s) for reimbursement by the
COUNTY is expected to exceed $50,000.00, or if the project or activity is funded
by any economic stimulus related funds, the COUNTY shall submit semi-monthly
requests for reimbursements. If processing of semi-monthly federal
reimbursement requests will create severe hardship to the COUNTY, the STATE,
FHWA and the COUNTY shall meet to discuss the circumstances and agree on a
mutually determined billing frequency.

The COUNTY shall prepare monthly requests for federal reimbursements for
amounts from $10,000.00 to $50,000.00.

For amounts less than $10,000.00, the COUNTY will be provided the option to
accumulate such amounts from one month to the next. A reimbursement request
shall be submitted to the STATE upon reaching this $10,000.00 threshold, or
within a time period of three consecutive months has elapsed from the last billing,
whichever is first.

In the event there are no reimbursement requests from the COUNTY for a period
of three consecutive months, the COUNTY shall provide to the STATE the
reason(s) for not claiming any federal reimbursements.

COUNTY reimbursement requests will be reviewed and processed by the STATE
and will be submitted to FHWA for approval and reimbursement. Request for
reimbursements shall not exceed the amounts and partibipation rates shown in
the original PR-1240 and subsequent approved modifications. All reimbursement
requests shall clearly show the total funds expended by the COUNTY during the
reimbursement period and the amount of federal funds requested, the amount
paid and reimbursed to date, and all documents to support the reimbursement
request. Supporting documents may include: paid invoices, receipts, copies of
agreements, timesheets, certified payrolls, and other documents as necessary..
The STATE may specify a standard reimbursement format to increase efficiency
in the processing of federal reimbursements to the COUNTY.
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Return of funds to FHWA: All costs and expenditures properly recorded to a
project but ruled ineligible for financing with federal funds shall be borne by the
COUNTY. For retroactive adjustments of reimbursed federal funds, such
ineligible amounts may be deducted from futur.e COUNTY reimbursement
requests for the project in question, or from other COUNTY Federal-aid projects
if necessary. If deduction(s) from future COUNTY reimbursements is not
feasible, the COUNTY shall provide cash reimbursement to the STATE within
sixty (60) days. In the event such payment(s) from the COUNTY creates severe
financial hardship, the COUNTY may request an extension to the repayment
period, subject to approval by FHWA and the STATE.

Cancelled or withdrawn projects with federal reimbursements may require a
return of funds to FHWA. If it is determined that a reimbursement from the
COUNTY to FHWA is due, such COUNTY reimbursement shall be processed as
described in the preceding paragraph.

STATE review costs: If programmed for federal-aid, preconstruction and
construction costs furnished by the STATE may be considered a part of the
normal project cost and included in the COUNTY’s project estimate and budget.
If these costs are not programmed for federal-aid, such services rendered by the
STATE on COUNTY projects shall be reimbursed by the COUNTY using non-
federal funds.

An accounts receivable will be established by the STATE that will describe the
services furnished by the STATE to the COUNTY, and whether such services are
federal participating or not. The COUNTY shall provide a purchase order to the
STATE, when requested by the STATE, within thirty (30) calendar days. In the
event a purchase order is not received from the COUNTY and the STATE begins
to incur review or other support costs, the STATE will notify the COUNTY of its
intent to stop supporting services until a purchase order is received by the
STATE. The STATE’s direct labor charges will be based on the STATE’s
personnel providing such services to the COUNTY and the STATE’s prevailing
indirect cost rate. The STATE will maintain timesheets and accounting to
support review or administrative costs billed to the COUNTY.
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APPENDIIX G -~NTERHM PROCEDURES FOR DESIIGN

In accordance with 23 CFR 625.3, project design shall comply with all applicable
federal laws, regulations, policies, standards and guidelines applicable to Title
23, American Association of State Highway and Transportation Officials
(“AASHTO”); adopted STATE standards and policies, and COUNTY design
standards, ordinances, and policies.

Construction PS&Es shall be submitted to the STATE at the 60%, 90% and
100% design stages for review. For low risk projects with routine and
straightforward work scope, the COUNTY may request the STATE to require
submittals at the 90% and 100% design stages for review. Such requests shall
be made in writing by the COUNTY at the time a request is made to place the
proposed project on the TIP or the STIP. The wriffen request shall be
accompanied by a detailed description of the proposed work scope, a map
identifying the project location, and the project schedule. The STATE will have
sole discretion to approve or disapprove the request.

In addition to PS&Es, the COUNTY shall provide copies of all correspondence,
consultation letters or other documents to support NEPA environmental
clearances, ROW, and a completed PS&E checklist for review.

For design-build projects or other competitive sealed proposals [such as Request
for Proposals (“RFP”)j, the following shall be submitted to the STATE: a clear
description of the project scope, scoring and award process incorporated into the
initial draft document; an intermediate submittal that addresses any STATE or
FHWA comments received on the initial submittal; and a final áubmittal (100%)
for review. Similar to design-bid-build construction PS&E, the COUNTY shall
provide copies of all correspondence, consultation letters or other documents to
support NEPA environmental clearances, ROW certification, and a completed
PS&E checklist.

Submittal of 100% PS&Es and/or REPs along with supporting documents from
the COUNTY will be made to the STATE no later than May 31st of any given year
to ensure review and processing by the STATE personnel in time for federal
obligation of funds that same federal fiscal year. In the event the COUNTY
submits incomplete PS&Es and/or documentation that requires resubmittals after
May 31st, or submits 100% PS&E’s to the STATE after May 31st it is understood
that the STATE will work to review and process such COUNTY PS&Es but may
give such projects a lower priority in review and probessing due to the STATE’s
own workload requirements.
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For planning studies, master planning documents, or other similar undertakings
that will not directly result into a construction project(s), the COUNTY shall
submit all deliverables specified in the consultant contract for STATE review.
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APPENDIX H -~NTEROM PROCEDURES FOR CONSULTANT
PROCUREMENT

To be eligible for Federal-aid funds, all consultant procurements shall be made in
accordance with 23 CFR Part 172 and the Brooks Act (23 U.S.C. §112 (b)(2)(A)).
The COUNTY may elect to adopt the STATE’s consultant procurement
procedures or develop its own consultant procurement procedures that shall be
approved by the STATE and FHWA in accordance with 23 CFR 172.9(a).

Alternatively, the COUNTY may elect to procure consultant services using non
FHWA approved procedures and utilize all COUNTY funds. This route
eliminates the option of utilizing such expended COUNTY funds for soft-matching
in future project phases.

COUNTY’s submittals for consultant selection and approvals will be processed
and approved by the FHWA and/or the STATE (if such authority is delegated in
accordance with 23 CFR 172.9).

In the event the STATE becomes aware of changes to federal consultant
procurement requirements, the STATE will notify the COUNTY of such changed
requirements.
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APPEND~X ~ —~NTER~M PROCEDURES FOR R~GHTS~OF~WAY
ACQUISmONS. MANAGEMENT. D~SPOSALS.
AND TRANSFERS

The COUNTY shall acquire, manage, relocate, or dispose of ROW in accordance
with 23 CFR Part 710 and 49 CFR Part 24. Alternatively the COUNTY may elect
to utilize ROW procedures developed and used by the STATE.

In addition to purchasing ROW, the COUNTY may receive land donations in
accordance with 23 CFR 710.505 that may be used as credits for the COUNTY’s
matching share based on fair market value. Eligibility and application of soft
matching for donated land shall be in accordance with 23 U.S.C. Section 120.
The STATE will give the COUNTY authorization to proceed with ROW activities
when federal funds are used in the acquisition of ROW.

The COUNTY may request the STATE’s assistance in the appraisal or
acquisition of ROW by STATE personnel. The STATE will notify the COUNTY of
its ability to assist given the current circumstances at the time of request and if
such assistance by the STATE is provided, the COUNTY agrees to reimburse
such costs incurred by the STATE. Reimbursement of such costs to the STATE
will be processed in accordance with accounts receivable provisions contained in
APPENDIX F.

In the event the COUNTY and the STATE agrees that jurisdiction and/or
ownership of a particular route should be transferred to either party, the
COUNTY shall coordinate such transfer activities with the STATE Highways’
Construction and Maintenance Branch (“HWY-C”). The transferring party shall
be responsible and bear all costs to prepare all land transaction documents,
including any legal costs, notification costs, escrow, filing fees, or any other costs
related to transfer of property. All record plans, property descriptions, ROW
maps, easement documents, licenses or other documents that describe title,
encumbrances, ownership and/or jurisdiction shall be provided to the receiving
party in paper (2 copies) and electronic format.
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APPENDIX J —INTERIM PROCEDURES FOR CONSTRUCTION
ADVERTISEMENT, AWARD. NOTICE~TO
PROCEED, AND CONSTRUCTION
ADMINISTRATION

Upon completion of design, obligation of federal funds, and authorization to
advertise and receive bids by FHWA as shown on the approved PR-1240, the
COUNTY shall expeditiously advertise, receive bids, evaluate bids and award the
construction projects. These activities shall occur as soon as possible and within
timelines specified in any FHWA imposed conditions for obligation of funds. The
COUNTY shall submit bid, bid evaluation and related documents to the STATE
for review and concurrence.

When required, the PR-i 240 will be modified to reflect award amount by the
STATE for FHWA approval. Upon FHWA approval, the STATE will furnish a
copy of the modified PR-1240 to the COUNTY, and the COUNTY will
expeditiously award and execute the construction contract. The COUNTY shall
provide to the STATE the date when the project was advertised and a copy of the
award letter to the contractor. Construction Notice to Proceed (“NTP”) shall be
issued by the COUNTY tO its contractor within the timeframes specified in the
construction specifications. The COUNTY will provide a copy of the NTP letter to
the STATE for its records. Copies of each letter shall be submitted to the STATE
in accordance with the STATE’s Construction Procedures Manual - Volume 10.

All Federal-aid projects are subject to the goals of: awarding the project within
120 calendar days, and issuing NTP within 180 calendar days from the time
construction funds are obligated.

Construction administration shall comply with the STATE’s Construction
Procedures Manual - Volume 10, STATE/SOH’s Quality Assurance Manual, and
the STATE/SOH Highways Testing Laboratory’s guidelines and procedures for
the Quality Assurance for Materials. Alternatively, the COUNTY may develop its
own construction administration procedures in compliance with 23 CFR 635 that
is submitted to and approved by the STATE and FHWA. Similarly the COUNTY
may develop its own Quality Assurance Program in accordance with 23 CFR 637
that is submitted to and approved by the STATE and FHWA.

The STATE’s District Engineer or assigned representative may participate in
preconstruction meetings, field inspections, reviews, or final inspections as
specified in the STATE’s Construction Procedures Manual - Volume 10.

All construction and material records shall be made available for inspection by
STATE or FHWA personnel. The STATE or FHWA may perform periodic
process reviews or audits of ongoing COUNTY construction projects to verify
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conformance with approved construction administration procedures and contract
requirements.

Upon completion of construction work, the COUNTY shall endeavor to settle all
costs with the contractor, the STATE, utility companies and other parties as
required in a timely manner, and proceed to close out the project so that the
project does not appear on any inactive list described in SECTION 9 and unused
federal funds can be released for use in other Federal-aid projects in a timely
fashion. Actual release (deobligation) of federal funds will be coordinated with
the STATE Federal Program Engineer. Final project close-out shall be in
accordance with the STATE’s Construction Procedures Manual - Volume 10,
Section 1 0-2-22.
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APPENDRX K -LETTER OF AGREEMENT AND STEWARDSH~P
PLAN (“STEWARDSHIIP AGREEMENT”)

The STEWARDSHIP AGREEMENT contained in this appendix is provided for
reference only.

L...~

C:
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AGREEMENT MODIFICATION NO. 001

The STATE-COUNTY MEMORANDUM OF AGREEMENT — IMPLMENTATION OF
COUNTY FEDERAL-AID HIGHWAY PROJECTS AND PROGRAMS, executed June 25, 2015
(‘AGREEMENT”) is hereby amended as follows:

1. The following paragraphs are added to SECTION 7 - Obligation of Federal Funds
following the last paragraph in said Section 7:

“Subawards and subapreements: The STATE will execute, as applicable, a new or modified
REQUEST FOR PROJECT AUTHORIZATION, AGREEMENT AND/OR MODIFICATION,
Hl-FMIS 1240.3 (“PR-1240”) upon a request by the COUNTY to the STATE to obligate
federal funds for:

(i) a new COUNTY project,
(ii) a new phase of a COUNTY project, or
(iii) an ongoing COUNTY project requiring funding adjustments within the same project

phase.

Provided, however, that for modifications that do not require the addition of funds into an
ongoing County project, the STATE will execute a modification of a previous version of a
PR-I 240 form with the FHWA (which modified previous version shall be included in~ the term
“PR-I 240”).

The new or modified PR-i 240 is a legal contract between the FHWA and the STATE. As a
recipient, the STATE is responsible for the expenditure of funds shown in the PR-1240 and
other supporting documents submitted, approved and authorized by the FHWA. Sample
PR-1240s and supporting document for a typical COUNTY project are provided in
APPENDIX L for the three scenarios described in the previous paragraph.

As a subrecipient, the COUNTY hereby agrees to receive and expend all federal funds for
purposes of the project (including, but not limited to, work phase, work scope, amount,
participation rate, and period of performance) and to comply with any and all conditions
specified by the STATE and/or the FHWA as set forth in the PR-i 240 or other project-
specific written documents and correspondence between the STATE and the COUNTY and
as required pursuant to any and all applicable laws including, but not limited to, 2 CFR
200.331, as the same may be amended. The conditions specified in the PR-1240 and any
other project specific written conditions shall be consistent with this AGREEMENT and shall
not alter or expand the responsibilities under this AGREEMENT.

As confirmation of and to document the COUNTY’s commitment set forth in the preceding
paragraph, the COUNTY hereby agrees to be bound by the terms and conditions of all such
PR-I 240s applicable to such COUNTY projects entered into pursuant to this AGREEMENT
by the STATE. The COUNTY hereby agrees that by inclusion of the following language, or
materially similar language, in any such PR-1240, the COUNTY’s agreement herein shall
apply to such PR-I 240 and the COUNTY shall be bound to the STATE as to the terms of
such PR-1240 as an executed and binding subagreement between the STATE and the
COUNTY:

“By signature of its authorized signatory herein, the County of (complete appropriate
county) hereby affirms its agreement to the terms herein as a subagreement between
the State of Hawaii and the County of (complete appropriate county) in accordance with
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and as set forth in Agreement Modification No. 001 of the STATE-COUNTY
MEMORANDUM OF AGREEMENT-IMPLEMENTATION OF FEDERAL-AID HIGHWAY
PROJECTS AND PROGRAMS. (signature line with printed name of signatory below).”

In furtherance thereof, the COUNTY hereby authorizes each of the following COUNTY
personnel to affirm the COUNTY’s agreement on such PR-I 240.

Any conditions specified in the PR-1240 and any other project specific written conditions
shall be consistent with this AGREEMENT and shall not alter or expand the responsibilities
under this MOA.

COUNTY AUTHORIZED SIGNATORIES for PR-1240:

COUNTY OF KAUAI:
County Engineer for County of Kauai or designee

COUNTY OF MAUI:
Director of Public Works or designee

COUNTY OF HAWAII:
Director of Public Works or designee

CITY AND COUNTY OF HONOLULU:
Director of Transportation Services or designee

2. Add a new: “APPENDIX L — SAMPLE PR-I 240 AND SUPPORTING DOCUMENTS”

All other provisions of the AGREEMENT shall remain in full force and effect, except as
amended by this Agreement Modification No. 1, and upon complete execution of this Agreement
Modification No. 1, the AGREEMENT shall include this Agreement Modification No. 1.

By their signature below, the parties hereto agree to the terms and conditions of this Agreement
Modification No. 1.
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STATE OF HAWAII

APPROVED

Ford N. Fuchigami
Director of Transportation

Date:

Approved as to form:

Deputy Attorney General

Date:
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COUNTY OF HAWAII
Duns No: 094636073

By: _______________

William P. Kenoi
Mayor

RECOMMEND APPROVAL:

Director of Public Works

Date:

Approved as to form and legality:

Deputy Corporation Counsel
County of Hawaii

Date:
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COUNTY OF KAUAI
Duns No. 113218945

By: ______________

RECOMMEND APPROVAL:

County Engineer

Date:

Director of Finance

Date:

Approved as to form and legality:

Deputy County Attorney
County of Kauai

Date:
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COUNTY OF MAUI
Duns No: 077680155

By:
Alan M. Arakawa
Mayor, County of Maui

RECOMMEND APPROVAL:

Director of Public Works
David C. Goode

Date:

Approved as to form and legality:

Deputy Corporation Counsel
County of Maui

Date:
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CITY & COUNTY OF HONOLULU
Duns No. 614644565

By:
Kirk Caidwell
Mayor

Approved as to form and legality:

Deputy Corporation Counsel
City and County of Honolulu
Donna Y.L. Leong

Date:
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APPENDIX L — SAMPLE PR-I 240 AND SUPPORTING
DOCUMENTS

Typical New Project Sample Authorization (Construction Phase)

Ml-9 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (HI-FMIS 1240.3)

MI-b FEDERAL AID IDENTIFICATION NUMBER
Mi-Il FEDERAL-AID PROGRAM DATA (DOT 4-494)
M1-12 DETAIL ESTIMATE FORA FEDERAL-AID PROJECT AGREEMENT
Ml-13 ENGINEER’S PRELIMINARY DETAIL ESTIMATE - SUMMARY SHEET
Ml-14 PROJECT LOCATION MAP
Ml-15 JUSTIFICATION OF CONSTRUCTION PERFORMANCE PERIOD
Mi-16 CONSTRUCTION SCHEDULE
Mi-17 PS&E CHECKLIST FOR FEDERAL-AID PROJECTS

Typical New Project Phase or additional funds Sample - Project Sample
Modification

M1-18 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (HI-FMIS 1240.3)

Note: Othersupporting documents such as Mi-b, Mi-li, Mi-12, Ml-13, Ml-15, Ml-
16 & Ml-17 listed above may accompany a project modification request that adds a new
phase and funds to a project

Typical Ongoing Project Sample Modification (not adding funds)

Ml-19 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (HI-FMIS 1240.2)

Note: Other supporting documents such as Mi-12 listed above may accompany an
ongoing project modification request that does not involve adding funds to a project.
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SU: C: HWY-SM, -SF, -K HWY-SM 2.1742 6/16/2016
From: HAWAII DEPARTMENT OF TRANSPORTATION REQUEST FOR PROJECT AUTHORIZATION,

HIGHWAYS DIVISION AGREEMENT, AND/OR MODIFICATION

To: FEDERAL HIGHWAY ADMINISTRATION El Authorization El Modified Project Agreement
HAWAII DIVISION OFFICE El Project Agreement Modification No.

mcmi. agrees that as a condition to psynlent of the Federal funds obligated. Ii accept, and wil comply with tile agre.mnnt
“In accordance with HDOT/FHWA Stewardship Oversight Agreement” prwidomast f~,th In 23 CP5 Situ end II, elinolur. mnslltuleoth. cocking of the tertltlcote,.

FEDERAL PROJECT NO. I RECIPIENT PROJECT NO. HOOT ITEM NO. DUNS I COUNTY

0700069 I STP-0700(069) 16006 168818466 I Kaual County
Period of Performance End Date: I INDIRECT COST RATE CX) STIP REFERENCE PODI CFDA Number

CON 5/17/2018 not applicable 2016 KC4 El Yes El No 20.205
Project Title: Kauai Cnty - Lydgate Park to Kapaa Bike/Pedestrian Path, Kawaihau Elevated Boardwalk, Phase A-i

Project Description (2000 characters max):

Construction of a shared use path from the previously completed path adjacent to Kawaihau Road to the the completed path near
Gore Park.
AUTHORIZED TO PROCEED WITH THE WORK CHECKED BELOW:

El PRELIMINARY ENGINEERING (PEt) - Preliminary Design and NEPA El CONSTRUCTION - Advertise for Receipt of Bids

El PRELIMINARY ENGINEERING (PE2) - Final Design El CONSTRUCTION - Proceed on an agreed price and/or force account basis

El PRELIMINARY RIGHT-OF-WAY El OTHER (R&D, specify)

El ACQUISITION OF RIGHT-OF-WAY

FUNDING DATE (MMIDD/YY) TOTAL ESTIMATE FEDERAL PARTIOPATION FEDERAL FUNDS($) c~ RATIO(%)

PREVIOUS NEW NEW NEW NEW
AUThORIZATIONS PROJECT PROJECT PROJECT PROJECT

SAMPLE SAMPLE SAMPLE SAMPLE
$224,390.83 $224,390.83 $224,390.83 H220 100%

$326,605.42 $326,605.42 $326,605.42 33B0 100%
THIS AUTHORIZATION

$343,503.08 $343,503.08 $343,503.08 L220 100%

$1,723,716.76 $1,723,716.76 $1,723,716.76 L22E 100%

$224,390.83 $224,390.83 $224,390.83 H220 100%

PROGRAM CODE $326,605.42 $326,605.42 $326,605.42 33B0 100%
TOTALS $343,503.08 $343,503.08 $343,503.08 L220 100%

$1,723,716.76 $1,723,716.76 $1,723,716.76 L22E 100%
GRAND TOTAL $2,618,216.09 $2,618,216.09 $2,618,216.09

Remarks/Reason for Project Agreement Modification
STATE COMMENTS: FHWA COMMENTS:
This agreement is subject to the following award terms:
http://edocket.acCess.gpo.goV/2010/pdf/2010-22705.pdf
and http://edocket.access.gpo.gov/2010/pdf/2010-
22706.pdf.

By signature of its authorized signatory herein, the County
of Kaual hereby affirms its agreement to the terms herein
as a subagreement between the State of Hawaii and the

C County of Kauai in accordance with and set forth In

~ Agreement Modification No. 001 of the STATE-COUNTY

U AGREEMENT OF FEDERAL HIGHWAY PROJECTS AND

fl PROGRAM.

t Authorization

V
by: COUNTY OF KAUAI Date
DUNSNo. F

— H

H Electronically signed in FMIS by: (Title) Date

D AuthorIzed by Date Agreement
0 by:

T
For Division Administrator Date

IIthFU5 1240.3 Rasloed 5W5h125551
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FEDERAL AID IDENTIFICATION NUMBER (FAIN) Date Prepared: XX/XX/201X

Modification_No._NEW Authorization

FEDERAL PROJECT NO. RECIPIENT PROJECT NO. SUB RECIPIENT

0700069 STP-0700(069) Kaual County
Project TItle: Kaual Cnty - Lydgate Park to Kapaa Bike/Pedestrian Path, Kawaihau Elevated Boardwalk, Phase A-i

FUNDING DATE (MM/DDfrY( TOTAL ESI1MATE FEDERAL PAR11CIPA1ION FEDERAL FUNDS)$) PGM FMIS DETAIL FAIN N
PROJECT COST(S) AMOUNT(S) CODE LINE NO

$0.00 $0.00 $0.00
$0.00 $0.00 $0.00 SAMPLEPREVIOUS AUTHORIZATiONS SAMPLE
$0.00 $0.00 $0.00
$0.00 $0.00 $0.00

$224,390.83 $224,390.83 $224,390.83 H220 1 150700069H2201
$326,605.42 $326,605.42 $326,605.42 33B0 1 15070006933801

TNISAUTHOR~A11ON SAMPLE $343,503.08 $343,503.08 $343,503.08 1220 1 150700069L2201

$350,000.00 $350,000.00 $350,000.00 L22E 1 150700069L22E1
$1,373,716.76 $1,373,716.76 $1,373,716.76 L22E 2 150700069L22E2

$224,390.83 $224,390.83 $224,390.83 H220
$326,605.42 $326,605.42 $326,605.42 33B0

CURRENTTOTAL SAMPLE $343,503.08 $343,503.08 $343,503.08 1220 SAMPLE

$350,000.00 $350,000.00 $350,000.00 122E
$1,373,716.76 $1,373,716.76 $1,373,716.76 L22E
$2,618,216.09 $2,618,216.09 $2,618,216.09

FOR ALL COUNTY PROJECTS, ATTACH THIS WITH THE PR-1240
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DOT 4-494
(HWY-SM Rev 7/21/10)

STATE OF HAWAII

FEDERAL-AID PROGRAM DATA DEPARTMENT OFTRANSPORTATION

HIGHWAY DIVISION
rsLonrr IOCATE)N(43)

COUNtY STANDARD STATE fIRM NO.
NAME CODE P*ACE CODE NAME CODE

Kawaihau, Hawaii; vicinity of Gore Park Kauai County 007 Hawaii 15 16006

(.IJARACTEROF PROPOSED WORIC(1S) EMERO DEMO PROJ~T NUMBER PED~T OVERSIDHI

YR I) PREFIX LEtTER(S) NUMBER AOL ~o. X Delegated ILocally Administered

CON for shared use path! facility STP 0700 (069) FHWA full oversight (on NHS)

Not on NHS. FNWA full oversight
CLASS OP FEDERAL FUNDS PROGRAM CODE PAREMFCODE KURALAIEBAN NAME OF URBAN AREA

STP-ENHANCE-STEAO3, STP-ENHANCE, STP-ENHANCEMENT, STP-ENHANCE S-LU EXT H220, 33B0, L220, L22E Small Urban Kawaihau
RO(JTEPS) ANt) NAME ,PtIENTORY NO ~O hL9OEIT FUECTIDNALSYSTEM FEDERAL-AID SYSTEM COER~OSSIDNALDL%TE~T

NOT APPLICABLE None Not on Federal Aid system 2
ERTSAATEDPBOJECTCOSTBYFHASPS

1150,4041 1OTAL I)RSCRIYOCB OF

nt~r (pJon5340’pflp~ MILIXI IDTB.4ATED PARTEPATRID FEDERAL FUNDS STATE FUNDS OTSINA FUNDS PROPOSED WORK

(INa.UpE Nfl 5510CR STEUCI1IRE NO.) COST AMOUNt ( (00%)

PE SAMPLE
SAMPLE CON for a shared use path from the

previously completed path adjacent
ROW Kawaihau, vicinity of Gore Park SAMPLE to Kawaihau Road to the Completed

path near Gore Park, a distance of
approximately 1,600 feet, 10-12 feet

CON $2,618,216.09 $2,618,216.09 $2,618,216.09 $0.00 $0.00 wide.

.IIEPARRDIIY FROJEDT $2,618,216.09 $2,618,216.09 $2,618,216.09 $0.00 $0.00
D.Haigh ‘OPALS

pRoacrTm~ )Cawaihau Elevated Boardwalk, Kawalhau Elevated Boardwalk Phase A-I ANTX~AS1S) ENVWOMI4ENTAL CLEARANUE (CLASS OFACTIDN)

RElATE) PROJEDE — RB CATIEX)RLALRBCUIDK)N:

h4FRovs!MIINTTyPL 28 - Facilities for Pedestrian and Bikes, 17 - Construction Engineering X BA FROURAMUATH .23 CFR-771 IIltrX)

REMARKS Project KC4, Phase A-I on the 2016 STIP. Location Map attached. Project uses $654,554.02 in flexible match from donated land F interests; P0i01 SPA1EDOCUMENTED -23 (ER77I 7(d)

$2,618,216.09 estimated federal share. Construction to be performed by Hawaii Air National Guard personnel using donated labor and equipment.
Materials and supplies to be purchased with Federal funding. REQUIRED FOR OBLIGATING CONSTRUCTION PHASE

Subreciptent County of Kaual Sue PRI 240 3”THIS AUTHORIZATION dnto ~IOd of ~ Date prepared by DOT
Date Date Estimated Construction NIP date (mmlyyyy): 812016

-v
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HAWAII DEPARTMENT OF TRANSPORTATION
HIGHWAYS OMSION

DETAIL ESTIMATE FOR
A FEDERAL-AID PROJECT AGREEMENT

SAMPLE
FOR

SAMPLE
Lydgate Park to Kapaa Bike/Pedestrian Path, Kawaihau Elevated Boardwalk, Phase A-I

Federal Aid Project No. STP-0700(069)
SAMPLE 06/16/16

FEDERAL
TOTAL PAR SHARE COUNTY OTHER

(j~Q~j SHARE SHARE

PRG CODE H220 @ 100% (STP-Enhance.STEAO3) SAMPLE

28 - Facilities for Pedestrians & Bikes $224,390.83 $224,390.83 $224,390.83 $0.00 $0.00

PRG CODE 33B0 @ 100% (STP - Enhance)

28 - Facilities for Pedestrians & Bikes $326,605.42 $326,605.42 $326,605.42 $0.00 $0.00

PRG CODE L220 @100% (STP Enhancement)

28- Facilities for Pedestrians & Bikes $343,503.08 $343,503.08 $343,503.08 $0.00 $0.00

PRG CODE L22E @100% (STP - Enhance S-LU Ext.)

28- Facilities for Pedestrians & Bikes $1,373,716.76 $1,373,716.76 $1 .373,716.76 $0.00 $0.00

17- CENG - County Forces &
State Review $350.000.00 $350,000.00 $350.000.00

Total CENG $350,000.00 $350,000.00 $350,000.00 $0.00 $0.00

PRG CODE L22E TOTAL $1,723,716.76 $1,723,716.76 $1,723,716.76 $0.00 $0.00

PROJECT TOTAL $2,618,216.09 $2,618,218.09 $2,618,216.09 $0.00 $0.00

Notes: SAMPLE

1. Federal Share (Billing ratio) is 100% because the in-kind contribution of land is sufficient to cover the local share.
See below for calculation of billing ratio.

***

SUMMARY

The following estimate is for the purpose of calculating the billing ratio taking into account the In-kind contribution of
donated land. SAMPLE

FEDERAL
TOTAL PAR SHARE COUNTY OTHER
COST COST SHARE SHARE

SAMPLE
CONSTRUCTION $2,618,216.09 $2,618,216.09 $2,094,572.87 $523,643.22 $0.00

Required in-kind match to be 100% Fed $654,554.02 $654,554.02 $523,643.22 $130,910.80 $0.00

TOTAL PROJECT $3,272,770.11 $3,272,770.11 $2,618,216.09 $654,554.02 $0.00

SAMPLE
Remarks:
The value of donated land for the Lihue - Anahola Multi-Use Path is $7,449,000 plus additional amounts approved by FHWA. The
path will be constructed In segments. The value of the donated land and easement is to be allocated among the various segments
(projects). This project is one segment of the path. The land value used for this segment Is $654,554.02. Since the value of the
donated land allocated to this segment is equal to the local share in the above calculation, the billing ratio for the Lydgate - Kapaa
Bike/Pedestrian Path Phase B project shall be 100%. See attached allocation table for tracking the value of the donated land.

The above equates to the following:
FEDERAL

TOTAL PAR SHARE COUNTY OTHER
SHARE SHARE

Donated Land $654,554.02 $0.00 $0.00 $654,554.02 $0.00

CONSTRUCTION $2,618,216.09 $2,618,216.09 $2,618,216.09 $0.00 — $0.00

TOTAL PROJECT $3,272,770.11 $2,618,216.09 $2,618,216.09 $654,554.02 $0.00
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ENGINEER’S PRELIMINARY DETAIL ESTIMATE
FEDERAL-AID PROJECT NO. STP - 0700(069)
PAGE 3
12/15/2015

SAMPLE

SUMMARY SHEET

SAMPLE

CONTRACT CONTIN- CONSTR. TOTAL PAR. FED-SHARE COUNTY
ITEMS GENCIES ENGINEERING PROJ. COST COST (100% PAR) SHARE

FACILITIES FOR
PEDESTRIANS & $ 2,160,205.80 $ 108,010.29 ($350,000.00) $ 2,268,216.09 $2,268,216.09 $2,268,216.09 $0.00

Type Code -28
CONSTR ENGR
Type Code - 17 SAMPLE

Consult (CM/CSS) $250,000.00 $250,000.00 $250,000.00 $0.00
Consult (Post Design) $0.00 $0.00 $0.00 $0.00
Staff Non-Labor $0.00 $0.00 $0.00 $0.00

Subtotal $250,000.00 $250,000.00 $250,000.00 $0.00
Staff Labor Incl. State ~eview $1 00.000.00 $100,000.00 $100~000.00 $0.00

Total CENG $350,000.00 $350,000.00 $350,000.00 $350,000.00 $0.00

TOTAL PROJECT COST $2,160,205.80 $108,010.29 $350,000.00 $2,618,216.09 $2,618,216.09 $2,618,216.09 $0.00

FEDERAL FUNDS REQUESTED =

COUNTY FUNDS REQUESTED =

$2,618,216.09
$0.00

SAMPLE
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Justification of Construction Performance Period LEGEND: Orange Green-Iñjutfleld

(to be submitted with any obligation of Federal Funds for a new construction request)
Date Prepared: . ‘.iune ~b, ZUlb

Project No USTP-o700(o69) Project Title hLyd~ate tó~jc~paa Bike~Boa aik By óougHaigh

Reviewed: . ..:“ . ‘ —

SAMPLE SAMPLE SAMPLE By: -

SAMPLE SAMPLE SAMPLE

SAMPLE SAMPLE (G~jectl~érformance

(A.) Construction (B.) Construction (E.)llC6ñ~tfü~ctior~Final -.~, EndJ~te(Closeoutin
Obligation of SAMPLE Notice to SAMPLE ~ ‘A&~~h~~’ F~MSY
Fed CON Funds .:pr6c~d~.~ . b ~ ~

6/17/2016 7 8 75 2016 ~ 1 01 7/2018

(B.) 180 days (maximum) (C.) Contract Time + (0.) Contingency (F.) 365 days (maximum)
FHWA HIDIV Policy FHWA HIDIV Policy (60 d.staie)

-> -> -> -> TI M E LI N E -> -> -> -, (70 d. counties)

A. FHWA PR-1240 Anticipated Approval: .6/t7/2016~ ficzumo 2 wockt (FHWA HIDIV Assistant DA verbally requested 30 days to allow FHWA processing (H.) ~t~nsioñ~deadline
1240), therefore assume S weeks from the time a construction obligation request is sent to HWY-SM - 3/18/3018
from the State PM to obligate funds.

B. Time to Notice to Proceed: .~ 8 2t 2016 Sometimes this might be affected by environmental and other factors (bird nesting seasons, etc.) and may require discussions with FHWA

Assume 180 Calendar days. transporation engineers if 180 days cannot be achieved.

ri ~ Contract time: (convert WO to CD as needed) ~241 . Estimate for Construction Substantial Completion and Plant Maintenance Period (if applicable) of 9 months. This is very Important as this

Plant Maintenance Period? (enter for yes) i - i i time Is noted In the Projects PS&E, which is what the contractor is obligated to meet for substantial completion. Also consider time
allotment for Lane Closure Restrictions when determing Contract Time and completion of Punchlist work from the Pre-Final Inspection.

0. Contingency Rain-Outs 10%: 24 Estimate/allow for: rain-outs (5%-10%) and CCO5 (5%-15%) that would add time for Contingency. If a project does NOT have Plant
Establish/Plant Maintenance, adjust CCO range from (5% to 20%). Obtain Input from the assigned Construction Resident Engineer when

CCOs Ox - 0 completing these fields.

B. Construction Final Acceptance 1 201 Contractor is given substantial completion from the State Construction Office with construction time ended.

F. Time to make final payments to. Contractor, CM/CSS and/or Post design consultants, settle agreements and accounts receivables; make final ROW & labor payments; and final bill to FIIWA. Finalize Utility
Agreements, Finalize As-Builts, and Finalize Project Material Certification, which should have already started in the contract time period.

365 Note: Counties need to submit final project reimbursement request 60 days prior to the construction performance end date, so State can bill
Calendar days. the FHWA before the date FHWA requires the State to dose the project.

G. Project Perform. End Date: 5/17/2018 Deadline for State to Close Project with FHWA in FMIS.

H. Last date when any time extension
request must be received by FHWA I 11812018 I Ofie Extensions allowed, received by FHWA ~0 60 days before performance end date m:iximum of +365 dayc with juctificition.
from the State. Note: Counties should submit any extension request 10 days prior to the Construction Performance End Date (G.) above to the State.
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[ask Name

Funding
PS&E Approval
Funding Obligation for Materials

Material Procurement & Delivery
Final Material Quantities
Prepare FRP bid documents
Prepare BMP materials bid documents
Prepare Concrete, Rebar, Signs bid documents
FRP Bid & Contract SAMPLE
FRP NW
Concrete Procurement for Upper Path
Concrete, Rebar, Signs Bid & Contract
Concrete, Rebar, Signs NW
Concreete, Rebar, Signs Submittals & Delivery
BMP Materials Bid & P0 & Delivery (County
funded)
FRP Shop Drawlnga/FabrlcatlonI Shipping

Shop Drawing Submittal
Shop Drawing Review
Fabrication
FRP Shipping

Easement Document Finalization
Preparation of Final Map and Property Descnpti
DLNR review of map & property description
Prepare final easement document
County Processing of Easment Document
DLNR Processing of Easement Document -

Duration Start Finish 1st Half
Jan ~ebIi

127 days Tue 12/22/15 Wed 61151161
50 days Tue 12122115 Mon 2/29/161——
40 days Thu 4/21116 Wed 6115116

319 days Mon 12/7/15 Thu 2/23/17
10 days Mon 1217115 Fri 12118115
25 days Mon 12/21/15 Fri 1/22I16~
25 days Mon 12/21115 Fri 1/22/16
25days Mon12121/15 Fri1I22I16—
48days Thu6116/16 Mon8I22I16

lday Tue8!23116 Tue8123116
30 days Mon 4118(16 Fri 5/27/16
48days Thu6116/16 Mon&22116

I day Tue 8/23/16 Tue 8/23/16
44 days Wed 8124/16 Mon 10/24116
40days Mon4118116 Fri6l10116

l32days Wed8I24116 Thu2123117
20 days ~‘AMPf~~ Tue 9/20/16
2odays Wed9/21/16 TuelO/18/16
40days WedlOIl9/16 Tue12113116
4Odays Fr112/30116 Thu2I23117

Task ‘— ~ Milestone 0 External Tasks
Project: Kawaihau Elevated Boardwatk Split Summary ~ External Milestone
Date: Thu 619/16 I

Progress Project Summary — Deadline

Page 1

I 1~f U~If 2nd Half 1st Half
ii IA ~ lMn.,lr~. Ir~J.

0)
00
CD

I-~

0•i

Construction
USANG Mobilization & BMPs - Phase I
Upper Path Connection
USANG Mobilization & BMPs - Phase 2
Concrete Footings

Excavate Footings
Form and set rebar
Place Concrete
Backfill Footings

Boardwalk Structure
Install FRP Columns and Bracing
Install FRP Decking
Install FRP Railing

Contlngency/Ralnouts
Final Acceptance

241 days
10 days
15 days
10 days
45 days
15 days
20 days
15 days
13 days
40 days
18 days
23 days
12 days
15 days

I day

130 days
20 days
10 days
20 days
40 days
40 days

Mon 6113116
Mon 6/13/16
Mon 6/20/16

Mon 119/17
Mon 1/16/17

Mon 1/16/17
Wed 1/25/17
Wed 2115/17

Wed 3/1/17
Mon 2/27/17

Mon 2/27/17
Mon 3/13117

Thu 4/6/17
Mon 4/24/17
Mon 5/15/17

Mon 3/20/17
Mon 3(20/17
Mon 4/17/17

Mon 5/1/17
Mon 5/29/17

on7/24I17

Mon 5115117
FrI 6124/16

Fri 7/8/16
Fri 1/2W17
Fri 3/17/1?
Fri 2/3/17

Tue 2/21117
Tue 3/7117
FrI 3/17/17

Fri 4/21/17
Wed 3/22/17
Wed 4/12/17

Fri 4/21/17
Fri 5/12/17

Mon 5/15/17

Fn9115/17
FrI 4/14/17
FrI 4/28/17
FrI 5/26/17
FrI 7121/17~
Fri W15/17j

:f~



PS&E CHECKLIST FOR FEDERAL-AID PROJECTS
(To be submitted with PS&E to FHWA)

Project: Lydgate Park to Kapa~a Bike/Pedestrian Path, Kawaihau Elevated Boardwalk Phase
Federal-aid Project No.: STP-0700(069)

. Description Action Taken (Letter No.) Date of Submittal
STIP 2016
Innovative Financing N/A
Environmental t)ocuments

A. CZM Permit N/A
B. SIvIA Permit N/A
C. Section 404 Permit N/A
D. Section 401 Water Quality Certification (WQC) N/A

B. Section 106 LogNo: 2015.02185, Doc 150622
No: 1506MN16

F. Section 4(f) WA
G. Section 7 ofthe Endangered Species Act 2015-1-0174 150316

H. CR, FONSI, or ROD Approval CatEx for Re-Evaluation 150720
I. Noise Study Report N/A
3. Coast GuardPermit N/A

Renewal NGPC 131209
K. NPDES Permit

~ (File No. HI R10D483)
L. 6(f) N/A
M. SCAP WA

Environmental Mitigations
Noise Abatement Measures N/A

SAMPLE
Right Of Way Certification 150513
with a request for exception

Right-of-Way Certification in accordance with Section

23 DVR 635.309 (a) 2

SAMPLE
Utility Agreement or Memorandum of Understanding

A. Electric N/A
B. Telephone N/A
C.Gas N/A
D. Water N/A S/~MPLE
B. Sewer N/A
F. Cable T.V. N/A

DCAB Clean E)ocument 151016
DCAB Project Review

Soils Engineering Report Attached 090814
Structural Foundation Investigation Report N/A
Bridge Sufficiency Rating N/A
Hydraulic Repor~ with any Scour Evaluations . N/A
Permanent BMP Checklist Attached 150810
Pavement Justification Report N/A
Traffic Signal Warrants . N/A
Proprietary Materials N/A
Design Exceptions N/A
Transportation Management Plan Attached 160114
Construction Personnel (CM vs. State) CM
Justification for Contract Time Attached 150731
Value Bngineering N/A
Landscape Maintenance Plan N/A

Prepared by: ~ Date: 1/15/16
‘ Design Pz~t Engineer

Reviewed by: per~ealgn Engin~er Date: 1 /1 5/1~
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SU: c: HWY-SM,-SF,-DD,-M HWY-SM 2.xxxx 6/17/2016

From: HAWAII DEPARTMENT OF TRANSPORTATION REQUEST FOR PROJECT AUTHORIZATION,
HIGHWAYS DIVISION AGREEMENT, AND/OR MODIFICATION

To: FEDERAL HIGHWAY ADMINISTRATION ~ Authorization ~ Modified Project Agreement
HAWAII DIVISION OFFICE ~ Project Agreement Modification No. 1

“in accordance with HDOT/FHWA Stewardship Oversight Agreement” Th. st,t. .iw., th.t.,. ~oi,dItIon th p.ym.nt of tIm Fedeni fund, nbllmted, It .cc,pto ond will oomply with tile agrHnlMptondlnns e.tfo,it, In 23 CFR 630; end Ito Ifuneture ronetitotre the ,n.hb,g of the uertlflreteo.

FEDERALPROJECTNO. I RECIPIENTPROJECTNO. HDOTITEMNO. I DUNS I COUNTY

3210001 I STP.3210(001) 15009 I 168818466 I Maul County
Period of Performance End Date: I INDIRECT COST RATE (%) STIP REFERENCE PODI I CFDA Number

CON 12/18/2018 not applicable 2016 MC16 I G Yes D No 20.205

ProJect Title: Maui Cnty- Kuikahi Drive Pavement Rehabilitation, Honoaplilani Highway to Kualau Street (P, C)

Project Description (2000 characters max):

Roadway rehabilitation work that includes pavement reconstruction, curb ramps, sidewalks, utility adjustments, signage and
pavement markings.
AUTHORIZED TO PROCEED WITh THE WORK CHECKED BELOW:

~ PRELIMINARY ENGINEERING (PES) - Preliminary Design and NEPA i:i CONSTRUCTION . Advertise for Receipt of Bids

E~ PRELIMINARY ENGINEERING (PEZ). Final Design CONSTRUCTION - Proceed on an agreed price and/or force account basis

~ PRELIMINARY RIGHT-OF-WAY OTHER (R&D, specIfy)

C] ACQUISITION OF RIGHT-OF-WAY
TOTAL ESTIMATE FEDERAL PARTICIPATION

FUNDING DATE (MM/DD/YY) FEDERAL FUNDS(S)
PROJECT COST(S) AMOUNT(S) CODE RATIO(~~)

PREVIOUS $185,000.00 $10,000.00 $8,000.00 M2E1 80%
3/13/2015

AUTHORIZATIONS SAMPLE MODIFIED

PROJECT ADD FUNDS AND/OR NEW PHASE

$2,869,600.18 $2,560,262.72 $2,048,210.18 M2E1 80%
ThIS AUTHORIZATION

SAMPLE MODIFIED
PROJECT ADD FUNDS AND/OR NEW PHASE

PROGRAM CODE $3,054,600.18 $2,570,262.72 $2,056,210.18 M2E1 80%
TOTALS SAMPLE MODIFIED

PROJECT ADD FUNDS AND/OR NEW PHASE
GRAND TOTAL $3,054,600.18 $2,570,262.72 $2,056,210.18

By signature of its authorized signatory herein, the County
of Maul hereby affirms its agreement to the terms herein
as a subagreement between the State of Hawaii and the

C County of Maul in accordance with and set forth In

° Agreement Modification No 001 of the STATE-COUNTY

U AGREEMENT OF FEDERAL HIGHWAY PROJECTS AND

n PROGRAM.

y

by: COUNTY OF MAUI Date

DUNS No.

H Electronically signed in FMIS

Authorized by Date
0

T

Remarks/Reason for Project Agreement Modification
STATE COMMENTS: FHWA COMMENTS:

Modification #1 adds funds for construction. Requesting
authorization for construction.

Authorization

(Title)

Agreement

by

by:

Date

Administrator Date

IKI-FMIS 1240.3 Revield 10)63/20151
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SU:xx C: HWY-SM, -SF, -DD, -M, County of Maui (C.Yamashita)
HWY-SM 2.xxxx 8/6/15

Hawaii Department of Transportation
Highways Division

U.S. Department of Transportation
Federal Highway Administration

From: HAWAII DEPARTMENT OF TRANSPORTATION REQUEST FOR PROJECT AUTHORIZATION,
HIGHWAYS DIVISION AGREEMENT, ANDIOR MODIFICATION

To: FEDERAL HIGHWAY ADMINISTRATION U AuthorizaUon ~ Modified Project Agreement
HAWAII DIVISION OFFICE Li Project Agreement Modifica~on No. 4

“In accordance with HDOTIFHWA operating partnership” The state agrees that as a condition to payment of the Federal funds obligated, it acoepts
~ and will comply wIth the agreement provisions set forth In 23 CFR 630; and ta signature

constitutes the makIng of the certificates.

FED AID PROJECT NO. STATE PROJECT NO. HDOTIHWY ITEM NO. DUNS NO. COUNTY

0900083 STP-0900(083) 12057 168818466 Maui County
PROJECT DESCRIPTION (Max. of 130 Characters, to include brief description of project location and character of~rk)

Maui Cnty — Lahaina Watershed Project Diversion Channel, Phase 3A (P, C)

YOU ARE AUTHORIZED TO PROCEED WITH THE WORK CHECKED BELOW:
~ PRELIMINARY ENGINEERING TO DETERMINE LOCATION ONLY Li CONSTRUCTION — ADVERTISE FOR RECEIPT OF BIDS

U PRELIMINARY ENGINEERING FOR CONTRACT PLAN PREPARATION ~ CONSTRUCTION — PROCEED ON AN AGREED PRICE ANDIOR FORCE
ACCOUNT BASIS

U PRELIMINARY RIGHT-OF-WAY OThER (speci~,)

[J ACQUISITION OF RIGHT-OF-WAY SAMPLE ONGOING PROJECT(NO ADDITION OF FUNDS)
DATE AUTHORIZATION EFFECTIVE STIP REFERENCE (Optional; include year)
FUNDING DATE TOTAL ESTIMATED PROJECT FEDERAL PARTICIPATION FEDERAL FUNDS(S) PGM CODE RATIO(%)

COST(S) AMOUNT
(MMIDDNY)

PREVIOUS AUTHORIZATIONS

8/30/13 $2,443,223.43 $1,935,634.00 $1,935,634.00 H660 100%

THIS AUTHORIZATION

(-)$8,249.87 $0.00 $0.00 H660 100%

PROJECT TOTALS

$2,434,973.56 $1,935,634.00 $1,935,634.00 H660 100%

GRAND TOTAL $2,434,973.56 $1,935,634.00 $1,935,634.00

RemarkslReason for Project Agreement ModificatIon
STATE COMMENTS: FHWA COMMENTS:

Modification #4 updates estimate to reallocate funds within
project to cover ongoing costs.

County of Mau
By signature of its authorized sIgnatory herein the County of Maui
hereby affirms its agreement to the terms herein as a
subagreement between the State of Hawaii and the County of Mau

By: n accordance w th and set forth in Agreement Modification No. 001
DUNS No Date of the STATE-COUNTY AGREEMENT OF FEDERAL HIGHWAY

PROJECTS AND PROGRAM.

Authorized by Date

Administrative Services Officer
Title

Authorization

by

by

(Title) Date

Agreement

For DM,~on Ad,~~nisIrator D~e

(HI-FMIS 1240.2 Re’~sed 2110103)Page M1-19



DEPT. OF
STATE OF HAWAII. PUBLIC

DEPARTMENT OF TRANSPORTATIQ~~-,r
869 PUNCHBOWL STREET...

HONOLULU, HAWAII 96813-5097 DIRECTOR

DEPUTY DIR.
FISO AL A N A L’ ST

March 9, 2016 PERSONNEL

The Federal Highway Administration has verbally noted a deficiency that the State is lacking an
agreement between the State and the County (Subagreement) for funds that are obligated by the
State towards a County project citing 31 United States Code § 1501. Recently the auditor
performing the State’s single audits have also inquired how State-County Subagreements are
handled. After reviewing the various federal regulations and laws, the State has determined that
2 CFR §200.92, 200.93, 200.330, and 200.331 appear to be the applicable and governing
regulations.

To comply with the federal requirements, the State considered the following three options:

1. Execute project-specific Subagreements between the State and the County, requiring
signatures by the State and the County

2. Develop a boiler plate attachment outlining Subagreement terms and conditions that
would accompany the PR-1240 form, and on the PR-1240, include a County signature
line

3. Modify the current STATE-COUNTY MEMORANDUM OF AGREFMENT
IMPLEMENTATION OF COUNTY FEDERAL-AID HIGHWAY PROJECTS AND
PROGRAMS, executed on June 25, 2015, to include language that by the State and
County agencies endorsing this modification, any PR- 1240 executed for a County project
by the State will be considered as an executed and binding Subagreement

In consideration with minimizing processing time, Counties obtaining required project specific
authorizations and approvals from their respective County Councils and legal counsels and
avoiding possible delays to project obligations, the State is proposing that the third option be
pursued, provided that all Counties agree with the proposed modification.

‘I

DAVIDY GE
GOVERNOR

P ;;-: V

H~ 7 ~ R: 2

Mr. David Goode, Director
Department of Public Works
County of Maui
200 South High Street, 4t~~ Floor
Wailuku, Hawaii 96793

FORD N FUCHIGAMI
DIRECTOR

Deputy Directors

JADE T BUTAY

___________________ ROSS M HIGASHI
EDWIN H SNIFFEN

— DARRELLT YOUNG

C)
IN REP LY REF ER TO

HWY-SM 2.1849

n
I -

L1
_______ EiLJ~

DLIDL:JL•JEJL:
RetUrn to______________________

D SA
ENGR.
HWY
S ECTY.

By: —.. - 1

Subject: Proposed Modification No. 001 to State-County Memorandum of Agreement -

(Agreement) - Implementation of County Federal-Aid Highway Projects and
Programs



Mr. David Goode HWY-SM 2.1849
March 9, 2016
Page 2

We request your review and comments to the proposed modification documents by
April 15, 2016. Enclosed are the following for your review and reference:

1. Proposed AGREEMENT MODIFICATION NO. 001
2. Proposed new APPENDIX L- SAMPLE PR-1240 AND SUPPORTING DOCUMENTS
3. Various Federal regulations and laws
4. Copy of original State-County MOA

Should you have any further questions concerning this agreement modification, please contact
Scot Urada, Highways Division at (808) 587-2222.

Sincerely,

FORD N. FUCHIC
Director of Transportation

Enclosures



AGREEMENT MODIFICATION NO. 001

The STATE-COUNTY MEMORANDUM OF AGREEMENT — IMPLMENTATION OF COUNTY
FEDERAL-AID HIGHWAY PROJECTS AND PROGRAMS, executed June 25, 2015 shall be
amended as follows:

Add the following paragraphs to SECTION 7:

“Subawards and subagreement: When requested by the COUNTY, the STATE will execute a
new or modified REQUEST FOR PROJECT AUTHORIZATION, AGREEMENT AND/OR
MODIFICATION, HI-FMIS 1240.3 (“PR-1240”) for each new COUNTY’s Federal Aid
undertaking (“PROJECT”), or for a new phase of a COUNTY PROJECT. For ongoing COUNTY
PROJECTS requiring funding adjustments within the same PROJECT phase, the STATE will
execute a PR-I 240 modification with the FHWA that may involve earlier versions of the
document.

The new or modified PR-I 240. is a legal contract between the FHWA and the STATE. As a
grantee, the STATE is responsible for the expenditure of funds shown in the PR-i 240 and other
supporting documents submitted, approved and authorized by the FHWA. Sample PR-I 240s
and supporting document for a typical COUNTY PROJECT is provided in APPENDIX L for the
three scenarios described in the previous paragraph.

As a subgrantee, the COUNTY agrees to receive and expend federal funds for purposes of the
PROJECT, work phase, work scope, amount, participation rate, period of performance, and
comply with conditions specified by the STATE and/or the FHWA as shown in the PR-I 240 or
other PROJECT specific written correspondence between the STATE and the COUNTY. The
execution of a new or modified PR-I 240 for the COUNTY’s PROJECT by the STATE when
requested by the COUNTY, and by the COUNTY endorsing this AGREEMENT MODIFICATION
NO. 001 will be considered as an executed and binding subaward.”

Add a new: “APPENDIX L — SAMPLE PR-1240 AND SUPPORTING DOCUMENTS”

STATE OF HAWAII

APPROVED

Ford N. Fuchigami
Director of Transportation

Date: _______________________

Approved as to form:

Deputy Attorney General

Date: ________________________

page Ml- 1 3/8/16



COUNTY OF HAWAII COUNTY OF KAUAI
Duns No: Duns No. _________

By: __________________________ By: ________________

William P. Kenoi
Mayor

RECOMMEND APPROVAL: RECOMMEND APPROVAL:

Director of Public Works County Engineer

Date: _________________________ Date: ____________________

Approved as to form and legality: Approved as to form and legality:

Deputy Corporation Counsel Deputy Corporation Counsel
County of Hawaii County of Kauai

Date: ________________________ Date: ______________________

COUNTY OF MAUI CITY & COUNTY OF HONOLULU
Duns No: Duns No.

By: __________________________ By: __________________________
Alan M. Arakawa Kirk Caidwell
Mayor, County of Maui Mayor

RECOMMEND APPROVAL: Approved as to form and legality:

Director of Public Works Deputy Corporation Counsel
David C. Goode City and County of Honolulu

Donna Y.L. Leong
Date: ________________________
Approved as to form and legality:

_____________________________ Date: _________________________

Deputy Corporation Counsel
County of Maui

Date: ________________________

page Ml- 2 3/8/16



APPENDIX L - SAMPLE PR-1240 AND SUPPORTING
DOCUMENTS

Typical New Project Sample Authorization (Construction Phase)

MI-4 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (HI-FMIS 1240.3)

MI-5 DETAIL ESTIMATE FOR A FEDERAL-AID PROJECT AGREEMENT
Ml-6 ENGINEER’S PRELIMINARY DETAIL ESTIMATE — SUMMARY SHEET
Mi-7 FEbERAL-AID PROGRAM DATA (DOT 4-494)
M1-8 PROJECT LOCATION MAP
M1-9 JUSTIFICATION OF CONSTRUCTION PERFORMANCE PERIOD
MI-lO JUSTIFICATION OF CONSTRUCTION SCHEDULE
MI-il PS&E CHECKLIST FOR FEDERAL-AID PROJECTS

Typical New Project Phase Sample - Project Sample Modification

M1-12 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (Hl-FMIS 1240.3)

M1-13 DETAIL ESTIMATE FORA FEDERAL-AID PROJECT AGREEMENT

Typical Ongoing Project Sample Modification

Mi-14 REQUEST FOR PROJECT AUTHORIZATION AGREEMENT AND/OR
MODIFICATION (Hl-FMIS 1240.2)

MI-i 5 DETAIL ESTIMATE FOR A FEDERAL-AID PROJECT AGREEMENT
MI-i6 DETAIL ESTIMATE UPON WHICH A PROJECT AGREMEENT IS TO

BE BASED - SUMMARY

page M1-3 3/8/16



SU: C: HWY-SM, -SF, -K HWY-SM 2.xxxx 2/19/2016

El PRELIMINARY RIGHT-OF-WAY

El ACQUISITION OF RIGHT-OF-WAY

DATE (MM/DD/YY)

$224,390 .

$326,6r
$3~O -

s-s

.~224,390.83
$326,605.42
$343,503.08

$1,723,716.76
$224,390.83
$326,605.42

$343,503.08
$1,723,716.76

$224,390.83

$326,605.42

$343,503.08

$1,723,716.76
$224,390.83
$326,605.42

$343,503.08

$1,723,716.76

From: HAWAII DEPARTMENT OF TRANSPORTATION REQUEST FOR PROJECT AUTHORIZATION,
HIGHWAYS DIVISION AGREEMENT, AND/OR MODIFICATION

To: FEDERAL HIGHWAY ADMINISTRATION El Authorization El Modified Project Agreement

HAWAII DIVISION OFFICE El Project Agreement Modification No.

The state agrees that as a condition to payment of the Federal funds obligated, it accepts and will comply with the agreement“In accordance with HDOT/FHWA Stewardship Oversight Agreement’ provisions set forth in 23 CFR 630; and Its signature constitutes the making of the certificates.

FEDERAL PROJECT NO. I RECIPIENT PROJECT NO. HOOT ITEM NO. I DUNS I COUNTY

0700069 I STP-0700(069) 16006 168818466 I Kauai County
Period of Performance End Date: I INDIRECT COST RATE (%) STIP REFERENCE I POD) I CFDA Number

CON 7/15/2018 not applicable 2016 KC4 El Yes El No 20.205
ProjectTitle: Kauai Cnty - Lydgate Park to Kapaa Bike/Pedestrian Path, Kawaihau Elevated Boardwalk, Phase A-i

AUTHORIZED TO PROCEED WITH THE WORK CHECKED BELOW:

El PRELIMINARY ENGINEERING (PE1) - Preliminary Design and NEPA

El PRELIMINARY ENGINEERING (PE2) - Final Design

Project Description (2000 characters max):

Construction of a shared use path from the previously completed path adjacent to Kawaihau Road to the the completed path near
Gore Park.

FUNDING

PREVIOUS
AUTHORIZATIONS

TOTAL ESTIMATE
PROJECT COST (SI

El CONSTRUCTION - Advertise for Receipt of Bids

El CONSTRUCTION - Proceed on an a’- e and/or force account basis

El OTHER (R&D, specify)

FEDERAL PARTICIPATIO~ .~

AMOUNT(S)

THIS AUTHORIZATION

EDERAL FUNDS(S) PGM RATIO(%)

PROGRAM CODE
TOTALS

4

,o05.42

j43,503.08

H220
33 BO
L220
L22 E

100%

100%

100%

100%

H 220

33 BO
L220
L22 E

100%

100%

100%

100%
GRAND TOTAL $2,618,216.09 $2,618,216.09 $2,618,216.09

Remarks/Reason for Project Agreement Modification
STATE COMMENTS: FI-IWA COMMENTS:
This agreement is subject to the following award terms:
http ://edocket.access.gpo.gov/2010/pdf/2010-22705.pd

and http ://edocket.access.gpo.gov/2010/pdf/2010-

22706.pdf.

Execution of this agreement is also considered a

subagreement between the State and the County of Kauai n

accordance with Modification 001 of the STATE-COUNTY

MEMORANDUM OF AGREEMENT- IMPLEMENTATION OF

FEDERAL-AID HIGHWAY PROJECTS AND PROGRAMS

Authorization

H F by____________________________________________

D Authorized by Date H (Title) Date

0 W Agreement
T A

by

Title For Division Administrator Date

IHIFMIS 1240.3 Revised 10/01/20151
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HAWAII DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

DETAIL ESTIMATE FOR
A FEDERAL-AID PROJECT AGREEMENT

FOR

Lydgate Park to Kapaa Bike/Pedestrian Path, Kawaihau Elevated Boardwalk, Phase A-i

TOTAL
COST

PRG CODE H220 @ 100% (STP-Enhance-STEAO3)

FEDERAL
SHARE

28 - Facilities for Pedestrians & Bikes $224,390.83 $224,390.83 $224,390 $0.00 $0.00

PRG CODE 33B0 @ 100% (STP - Enhance)

28- Facilities for Pedestrians & Bikes $326,605.42 $326,605.42 $326,605 $0.00 $0.00

PRG CODE L220 @100% (STP Enhancement)

28- Facilities for Pedestrians & Bikes

PRG CODE L22E @100% (STP - Enhance S-LU Ext.)

28 - Facilities for Pedestrians & Bikes

17- CENG - County Forces &
State Review

Total CENG

PROJECT TOTAL

Notes:

1. Federal Share (Billing ratio) is 100% because the in-kind r’
See below for calculation of billing ratio.

~

The following estimate is for the purpose of cal’ ..,,~ ~ ratio taking into account the in-kind contribution of
donated land.

CONSTRUCTION

Required in-kind match to be 100% Fed

TOTAL PROJECT

$2.61 8,216.09 $2.61 8,216.09 $2,094,572.87 $523,643.22 $0.00

$654,554.02 $654,554.02 $523,643.22 $130,910.80 $0.00

$3,272,770.11 $3,272,770.11 $2.61 8,216.09 $654,554.02 $0.00

Remarks:
The value of donated land for the Lihue - Anahola Multi-Use Path is $7,449,000 plus additional amounts approved by FHWA. The
path will be constructed in segments. The value of the donated land and easement is to be allocated among the various segments
(projects). This project is one segment of the path. The land value used for this segment is $654,554.02. Since the value of the
donated land allocated to this segment is equal to the local share in the above calculation, the billing ratio for the Lydgate - Kapaa
Bike/Pedestrian Path Phase B project shall be 100%. See attached allocation table for tracking the value of the donated land.

$0.00 $0.00 $654,554.02 $0.00

$2,618,216.09 $2,618,216.09 $2,618,216 09 $0.00 $0.00

$3,272,770.11 $2,618,216.09 $2.61 8,216.09 $654,554.02 $0.00

Federal Aid Project No. STP-0700(069)

PAR
COST

02/19/16

COUNTY OTHER
SHARE SHARE

$343,503.08 $343,503.08 $343,503

$1,373,716.76 $1,373,716.76 $1 ,373,711

$350,000.00 $350,000.00
$350,000.00 $350,000.00

$0.00

.j.00 $0.00

PRG CODE L22E TOTAL $1,723,716.76 $1,723,716.7’

$2,618,216.09 $2,61P

.6.76

.jl 8,216.09

$Q~Q
$0.00 $0.00

$0.00 $0.00

$0.00 $0.00

,d is sufficient to cover the local share.

AL
COST

PAR
COST

FEDERAL
SHARE
(80%)

COUNTY OTHER
SHARE SHARE

The above equates to the following:

Donated Land

CONSTRUCTION

TOTAL PROJECT

PAR
COST

TOTAL
COST

$654,554.02

FEDERAL
SHARE COUNTY OTHER

SHARE SHARE
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ENGINEER’S PRELIMINARY DETAIL ESTIMATE
FEDERAL-AID PROJECT NO. STP - 0700(069)
PAGE 3
12/15/2015

Su ARY SHEET

FACILITIES FOR
PEDESTRIANS &
BICYCLES
Tvoe Code - 28

$ 2,160,205.80 $

CONTRACT CONTIN- CONSTR. TOTAL PAR. FED-SHARE COUNTY
ITEMS GENCIES ENGINEERING PROJ. COST COST (100% PAR) SHARE

108,010.29

(V

0)

CONSTR ENGR
Type Code - 17

Consult (CM/CSS)
Consult (Post Design)
Staff Non-Labor

Subtotal
Staff Labor md. State

($350,000.00’

Total CENG

$2,268,216.09

~eview

TOTAL PROJECT COST

$2,268,216.09$ 2,268,216.09

$250,000.0(,
$0.00
$0.00

$250,000.00
$100,000.00
$350,000.00 $350,~

$2,618,2~$2,160,205.80

$0.00

FEDERAL FUNDS REQUESTED =

COUNTY FUNDS REQUESTED =

$108,010.29 $350,000.00

$250,000.00
$0.00
$0.00

$250,000.00
$100,000.00
$350,000.00

~2,61 8,216.09

$2,618,216.09
$0.00

$250,000.00
$0.00
$0.00

$250,000.00
$100,000.00
$350,000.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$2,618,216.09 $0.00



-D
as

CD
CD

DOT 4-494

(HWY-SM Rev 7/21/10)

STATE OF HAWAII
FEDERAL-AID PROGRAM DATA DEPARTMENT OF TRANSPORTATION

HIGHWAY DIVISION
. ROJECT LOCATION ~ I

COUNTY STANDARD STATE ITEM NO.

NAME DE PLACE CODE ~NAME CODE

Kawaihau, Hawaii; vicinity of Gore Park Kauai County 007 Hawaii 15 16006

.HARACTEROF PROI’OSED ~VOEK. ~ ERIERO DEMO PROJECT NUMBER PROJECT OVERSIGHT

YR ID PREFIX LETTER(S) NUMBER AGE. NO X Delegated? Locally Adrninistercd

CON for shared use path I facility STP 0700 (069) FlIWA full ovcrsight (on NI-IS)

Not oh NHS. FHWA Ml oversight

CLASS OP FEDERAL FUNDS PROGRAM CODE PARENT CODE RURALAIRBAN NAME OF URBAN AREA

STP-ENHANCE-STEAO3, STP-ENHANCE, STP-ENHANCEMENT, r “~ S-LU EXT H220, 33B0, L220, L22E Small Urban Kawaihau
ROUTE NO AND NAME NVENTORY NO. EPOINT FUNCTIONAL SYSTEM FEDERAL-AID SYSTEM CONGRESSIONAL DISTRICT

NOT APPLICABLE — None Not on Federal Aid system 2
ESTIMATED PROtECT COST BY PHASES

TEEMINI (_~ SCOPE OF

(PULL DESCRIPTION) MI PARTICIPATING FEDERAL FUNDS STATE FUNDS OTHER FUNDS PROPOSED WORK

IINCLIJDENIII BRIDGESTELIcTIJBENO.) AMOUNT 1 100%)

PE 4
~ — CON for a shared use path from the

‘—4~ previously colnpieted path adjacentROW’ Kawailsati, vicinity of Gore Park ,,~ to Kawaihau Road to the completed

4~ path near Gore Park, a distance of

~ approximately 1,600 feet, 10-12 feet

CON $2,618,216.09 $2,618,2 ~C’>~ ‘16.09 $0.00 $0.00 wide.

~j)
.‘REPABEL)BY PROJECT $2,618,216.09 $2,618,216.09 .,618,216.09 $0.00 $0.00

D. 1-laigli TOTALS

PROJECTTITLR Kawaihau Elevated Boardwalk, Kawaihau Elevated Boardwalk Phase A-I ANTICIPATED ENVIRONMENTAL CLEARANCEICLASSOFACTION)

RELATED PROJECTS 515 CATEGORICAL EXCWSION

IMPROVEMI(NTTYPR. 28 - Facilities for Pedestrian and Bikes, 17 - Construction Engineering X EA PROGRAMMATIC -71 CPIS-771 I I7)~5I

REMARKS Project KC4, Phase A-I on the 2016 STIP. Location Map attached. Project uses $654,554.02 in flexible match from donated land / interests; FONSI STATE DOCUMENTED-TI CPII 771 117511

$2,618,216.09 estimated federal share. Construction to be performed by Hawaii Air National Guard personnel using donated labor and
equipment. Materials and supplies to be purchased with Federal funding. REQUIRED FOR OBLIGATING CONSTRUCTION PHASE

Estimated Constwction NTP date (mrnlyyyy): 812016



STP-0700(069)

4,
9

L~Kapa’a

—~ ~em
~School

~ ~-Mahelona
- Uf~MemorjaI

~ Hospital
iau

- - ~ Kawaihau Elevated

Boardwalk
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LEGEND: Orange Re d Blue = caic dates Green = input fieldjustification of Construction Performance Period
(to be submitted with any obligation of Federal Funds for a new construction request)

Project No: IISTP.0700(069) II
Date Prepared:II February 3, ~U1b

H. Yuen

Reviewed:Il February 3 2016 ii
Douglas Haigh

(A.) Construction
Obligation of
Fed CON Funds
3/19/2016

(B.) Construction
Notice to
Rroceed
9/15/2016

(E.) Construction Final
Acceptance

(0) Project Performance
End Date (Closeout in
FMIS)

0)

B. Time to Notice to Proceed: ____________

r~D

C. Contract time: (convert WD to CD as needed) . ~ I
Plant Maintenance Period? (enter “for yes) . . I 6/17/2017

Rain-Outs 10°’ 28

0
CCOs . 0

Estimate/allow for: rai,
Establish/Plant Maintena,
completing these fields.

E. Construction Final Acceptance 7/15/2017 Contractor is given substantial con,

F. Time to make final payments to. Contractor, CM/CSS and/or Post design consultants; settle agreements and accounts receivables; make,
Agreements, Finalize As-Builts, and Finalize Project Material Certification, which should have already sta,

H. Last date when any time extension
request must be received by FHWA

from the State.

I 365
Calendar days.

al Completion and Plant Maintenance Period (if applicable) of 9 months. This is very important as this
‘ich is what the contractor is obligated to meet for substantial completion. Also consider time

‘,en determin Contract Time and c m letion of Punchlist work from the Pre-Final Inspection.

‘~%-15%) that would add time for Contingency. If a project does OT have Plant
‘5% to 20%). Obtain in Ut from the assigned Construction Resident Engineer when

°ruction Office with construction time ended.

~ ayments; and final bill to FHWA. Finalize Utility
,ntract time period.

Project Title: ~ ~: ~ .2 :

(B.) 180 days (maximum)
FHWA HIDIV Policy

~y:II

A. FHWA PR-1240 Anticipated Approval:

II
By:IJ II

->->-‘ ‘IELINE ->->->->

(C.) Contract Time + (0.) Contingency (F.) 365 days (maximum)
FHWA HIDIV Policy

1 ‘ /~i2P16 II

1:(’ 9/15/2016

Assume 180 Calendar days

D. Contingency

from the time a Construction obligation request is sent to HWY-SM from the State PM
HWA ADA requested 30 days)

I
Estimat~
time is not~
allotment for

110 d. state)

[SOd. counties)

affected by environmental and other factors (bird nesting seasons, etc.) and may require discussions with FHWA
RO days cannot be achieved.

7/ ~018

Note: Counties need to submit final project reimi. .~ment request 60 days prior to the construction performance end date, so State can bill
the FHWA before the date FHWA requires the State to close the project.

G. Project Perform. End Date: 7/15/2018 Deadline for State to Close Project with FHWA ri FMIS.

I I One extension allowed, received by FHWA 10 days before performance end date, maximum of +365 days with justification.
Note: Counties should submit any extension request 20 days prior to the Construction Performance End Date ( .) above to the State.

R9/24/15



0
CD
CD

0

0) Task Name Duratron Strnt February - March April May June July August September October November December January February March Apri
0 E B ME SUE B U E 8 ME B ME B ME B ME B U B ME B ME B ME B ME B MEB ME B

2 MaterIal Procurement & Dnltvory 160 days Mon 211116

3 Final Material Quantities tO days Mon 211116

4 Prepare FRP bid documorrts 25 days Mon 21151

5 Prepare connectors bid documents 25 days Mon 2/151

6 Praparo rointorcing steal bid dooomnnls 25 days Mon 2/15/

7 Prepare BUP materials bid documerrts 25 days Mon 2/151

8 Prepare concrete bid clucumelns 25 days Mon 2/I 51

9 FRP BidS PD 45 days Mon 3121110

10 Connectors Bid & P0 30 days Mon 3l2l/IB

II Rebar Bid & P0 & Cul Shoots 88 days Mon 301116

12 8MP Materials BidS P0 44 days Moo 31211l6

13 Concrete Bid & P0 44 days Mon 3/2t/I6

16 FRP Shop DrawrngslFabncationl Shipping 80 days Mon 5/23/lB

15 Connectors Shipprng 20 days Mon 512/16

16

17 Construction 77 days Tha 7121116

lB Mobilizatroo & BMPs 10 days Thu 7/21118

IS Concrete Footings 45 days Thu 8/4/16

20 Boardwalk Structure 40 days Mon 9112116

21 Upper Path Connecliun 15 days Thu 7/28/tO

I
22

23 Easement Document Ptnaflzalion 136 dayo Thu 1016/16

24 Preparation of Final Map and Property Descny 20 days Thu 10/6116

25 DLNR review of map & pmperty description tO days Thu 11/3116

26 Prepare Soul easernenl document 20 days Thu 11/17118

27 County Processing of Eusmont Document 40 days Thu 12115/16

28 DLNR Processing ot Easement Document 40 days Thu 2/8/ti

Project: Kawuihou Elevated Boardw~ll Task Progress Summary ~.‘ ~ Extomal Tasks —~—-- Deadline
Dale Wed l/t3/16 Split Milantnne (r Pmject Summery External Mtestono

Page 1



PS&E CHECKLIST FOR FEDERAL-AID PROJECTS

(To be submitted with PS&E to FHWA)

Project: Lydgate Park to Kapa’a Bike/Pedestrian Path, Kawaihau Elevated Boardwalk Phase
Federal-aid Project No.: STP-0700(069)

Description Action Taken l:Letter No.) Date of Submittal
STEP 2016
Innovative Financing N/A
Environmental Documents

A. CZM Permit N/A
B. SMA Permit N/A
C. Section404Perniit N/A
0. Section 401 Water Quality Certification (WQC) N/A

E Section 106 LogNo:2015.02185,Doc 150622
. No:1506MN16

F. Section 4(f) N/A
G. Section 7 of’the Endangered Species Act 2015-1-0174 150316
H. cE, FONSI, or ROD Approval CatEx for Re-Evaluation 150720
I. Noise Study Report N/A
J. Coast Guard Permit N/A

K NPDES ~ Renewal NGPC 131209. (FileNo. H1R100483)

L. 6(f) N/A
M. SCAP N/A

Environmental Mitigations —

Noise Abatement Measures N/A ~ C,
(~4S’1 -

Rigfr ~ ~i 150513

Right-of-Way Certification W ~iOfl~ .~ection
~Y

Utility Agreement or Memorandum of Understandin~ —

A. Electric
B. Telephone
C._Gas
0. Water — N/A
B. Sewer N/A
F. Cable T.V. ,c N/A

. .• DCABCleanDocument 151016
DCAB ProjectReview Review
Soils Engineering Report Attached 090814
Structural Foundation Investigation Report N/A
Bridge Sufficiency Rating N/A
Hydraulic Report, with any Scour Evaluations N/A
Permanent BMP Checklist Attached 150810
Pavement Justification Report N/A
Traffic Signal Warrants . N/A
Proprietary Materials N/A
Design Exceptions N/A
Transportation Management Plan Attached 160114
Construction Personnel (CM vs. State) CM
Justification for Contract Time Attached 150731
Value Engineering N/A
Landscape Maintenance Plan N/A

Prepared by: _________________________________________ Date: 1/1 5/i6
~ Design Pi4~t Engineer

Reviewedby: ~—~‘ Date: I // 3//~
perv~s~is~sign Engineer

page Mi-li



SU: c: HWY-SM, -SF, -K HWY-SM 2.xxxx 2/19/2016

$750,000.00
$250,000.00
$200,000.00

$750,000.00
$250,000.00

$750,000.00
$250,000.00

$200,000.00

$600,000.00
$200,000.00

$160,000.00

$600,000.00
$200,000.00
$160,000.00

From: HAWAII DEPARTMENT OF TRANSPORTATION REQUEST FOR PROJECT AUTHORIZATION,
HIGHWAYS DIVISION AGREEMENT, AND/OR MODIFICATION

To: FEDERAL HIGHWAY ADMINISTRATION LI Authorization LI Modified Project Agreement
HAWAII DIVISION OFFICE LI Project Agreement Modification No. 1

The state agrees that as a condition to payment of the Federal funds obligated, it accepts and will comply with the agreementIn accordance with HDOT/FHWA Stewardship Oversight Agreement
provisions set forth in 23 CFR G30; and its signature constitutes the making of the certificates.

FEDERAL PROJECT NO. I RECIPIENT PROJECT NO. HDOT ITEM NO. I DUNS COUNTY

70007X I STP-0700(07X) 1600X I 168818466 I Kauai County
Period of Performance End Date: I INDIRECT COST RATE (%) STIP REFERENCE PODI CFDA Number

ROW 8/31/2018 not applicable 201x KC4 I LI Yes LI No 20.205
Project Title: Kauai Cnty - Reconstruction of Various Collector Roads at Various Locations (P, R)

DATE (MM/DD/YY)

PREVIOUS
AUTHORIZATIONS 7/1/2015

Project Description (2000 characters max):

Reconstruction of Hauaala Road (Route 5865): Kuhio Hwy (56) to Kawaihau Road (5860) and Mailihuna Road (Route 5870): Kuhio
Hwy (56) to Kawaihau Road (5860).
AUTHORIZED TO PROCEED WITH THE WORK CHECKED BELOW:

LI PRELIMINARY ENGINEERING (PE1) - Preliminary Design and NEPA LI CONSTRUCTION - P eipt of Bids

LI PRELIMINARY ENGINEERING IPE2) - Final Design LI CONSTRUCTI~ ~. . an agreed price and/or force account basis

LI PRELIMINARY RIGHT-OF-WAY LI OTHER (r

LI ACQUISITION OF RIGHT-OF-WAY

FUNDING TOTAL ESTIMATE FF .r’ATION FEDERAL FUNDS(s)
— PROJECT COST (5) N,. ,4T($)

$750,000.0”
$250,0r’~ ~

$200,000.00 $200,000.00
THIS AUTHORIZATION

PGM
CODE RATIO(%)

33 DO
M 240

PROGRAM CODE
TOTALS

80%
80%

M24E 80%

33D0
M 240
M24E

80%
80%
80%

GRAND TOTAL $1,200,000.00 $1,200,000.00 $960,000.00

Remarks/Reason for Project Agreement Modification
STATE COMMENTS: FHWA COMMENTS:
Modification #1 updates estimate to add Preliminary ROW
funds to the project.
Execution of this agreement modification is also considered a
subagreement between the State and the County of Kauai in
accordance with Modification 001 of the STATE-COUNTY
MEMORANDUM OF AGREEMENT IMPLEMENTATION OF
FEDERAL AID HIGHWAY PROJECTS AND PROGRAMS

~utnorization

H F by

o Authorized by Date H (Title) Date

o w Agreement
T A by_________________________________________________

Title For Division Administrator Date

IH1-FMIS 1240.3 Revised 10/01/20151
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HAWAII DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

DETAIL ESTIMATE FOR
A FEDERAL-AID PROJECT AGREEMENT

FOR

Reconstruction of Various Collector Roads at Various Locations

Modification #1
02/29/16

FEDERAL
TOTAL PAR SHARE
COST COST (80%)

COUNTY OTHER
SHARE SHARE

PRG CODE 33D0 @ 80% (STP State Flexible)
15 - Preliminary Engineering

County Forces / consultant $735,000.00
State Review $15,000.00

$750,000.00

PRG CODE M240 @ 80% (Surface Trans Flex - MAP-21)
15 - Preliminary Engineering

County Forces / consultant $250,000.00

PRG CODE M24E @ 80% (Surface Trans Flex - MAP-21 Ext”

16 - Preliminary Right-of-Way $200,000.00

PROJECT TOTAL $1 ,200,0~ ~

$735,000.00 $588,000.00 J.00
$15,000.00 $12,000.01’ ~‘Y joo.oo

$750,000.00 $600,00’~ ~ ,,0,000.00

$250,000.00 %J ,dOO.00 $50,000.00

~i $160,000.00 $40,000.00

,200,000.00 $960,000.00 $240,000.00

$0.00

$0.00

$0.00

$0.00

$0.00

Notes:
Modification #1 updates estimate to ~ .dry ROW funds to the project.
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SU: cc: HWY-SM, -SF, County of Kauai, DPW, Attn: L. Dill
HWY-SM 2.xxxx 07/31/2015

From: HAWAII DEPARTMENT OF TRANSPORTATION REQUEST FOR PROJECT AUTHORIZATION,
HIGHWAYS DIVISION AGREEMENT, ANDIOR MODIFICATION

To: FEDERAL HIGHWAY ADMINISTRATION fl Authorization ~ Modified Project Agreement
HAWAII DIVISION OFFICE L~ Project Agreement Modification No. 4

“In accordance with HDOTIFHWA operating partnership” The state agrees that as a condition to payment of the Federal funds obligated, it accepts
and will comply with the agreement provisions set forth in 23 CFR 630; and its signature
constitutes the making of the certificates.

FED AID PROJECT NO. STATE PROJECT NO. HDOTIHWY ITEM NO. DUNS NO. COUNTY

0700053 BR-0700(53) 04054 168818466 Kauai County
PROJECT DESCRIPTION (Max. of 130 Characters, to include bdef descdption of project location and character of work)

Kauai County - Kapahi Bridge Replacement (P, C)
YOU ARE AUTHORIZED TO PROCEED WITH THE WORK CHECKED BELOW:

E PRELIMINARY ENGINEERING TO DETERMINE LOCATION ONLY CONSTRUCTION —ADVERTISE FOR RECEIPT OF BIDS

fl PRELIMINARY ENGINEERING FOR CONTRACT PLAN PREPARATION fl CONSTRUCTION — PROCEED ON AN AGREED PRICE AND/OR FORCE
ACCOUNT BASIS

E PRELIMINARY RIGHT-OF-WAY OTHER (specify)

~ ACQUISITION OF RIGHT-OF-WAY

C)
DATE AUTHORIZATION EFFECTIVE STIP REF~ ~ .,onal; include year)
FUNDING DATE TOTAL ESTIMATED PROJECT FEDERAL PARTICIPAT 0 FEDERAL FUNDS($) PGM CODE RATIO(%)

(MMIDDNY) COST($) AMOUNT

PREVIOUSAUTHORIZATIONS $41143400 $41c ~ $329,147.00 H060 80%

8/12/15 $132,378.49 ~V o.49 $105,902.79 1170 80%
$1,187.51 .$%~ ,187.51 $950.21 QuO 80%

$522,270.71 ~ i02,27O.71 $401,816.57 L24E 80%
$l,074,574.8C~ ~ sl,074,574.80 $859,659.84 L11E 80%

THISAUTHORIZATION (+)$1 11 ,03’ ~%?‘ (+)$1 1 1,033.61 (+)$88,826.89 L24E 80%

(+)$10’ ~ (+)$102,988.20 (+)$82,390.56 M233 80%
PROJECTTOTALS .00 $411,434.00 $329,147.00 H060 80%

~ ~78.49 $132,378.49 $105,902.79 1170 80%
S~ .~1,l87.51 $1,187.51 $950.21 QuO 80%

~ ~633,304.32 $613,304.32 $490,643.46 L24E 80%
‘~ $1,074,574.80 $1,074,574.80 $859,659.84 L11E 80%

$102,988.20 $102,988.20 $82,390.56 M233 80%
GRANDTOTAL $2,355,867.32 $2,335,867.32 $1,868,693.86

Remarks/Reason for Project Agreement Modification
STATE COMMENTS: FHWA COMMENTS:

Modification #4 updates estimate to reflect anticipated award
amount. Execution of this agreement modification is also
considered a subagreement between the State and the County
of Kauai in accordance with Modification 001 of the STATE-
COUNTY MEMORANDUM OF AGREEMENT -

IMPLEME ATION OF FEDE -AID HIGHWAY
PROJECTS AND PROGRAMS

Hawaii Department of Transportation U.S. Department of Transportation
Highways Division Federal Highway Administration

Authorization

by
Authorized by Date Tde) Date

Administrative Services Officer Agreement
ide

by
For Division Administrator Date

page M1-14 IHl-FMIS 1240.2 Revised 2110103)



HAWAII DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

DETAIL ESTIMATE FOR
A FEDERAL-AID PROJECT AGREEMENT

FOR

Kapahi Bridge Replacement

Federal-Aid Project No. BR-0700(53)

Modification #4

PRG CODE QuO @80% (BrRepI - 15% Off Sys -TEA21~

15- PRELIMINARY ENGINEERING
Consultant

PRG CODE L24E @ 80% (Surtace Trans F’

17 - CONSTRUCTION ENGINEERINC~
County Forces
Consultant DSSdC
Consultant CMICSS
Non Labor /State Revi~. ‘S

Subtotal

COUNTY OTHER
SHARE SHARE

17- Construction Engineering
Consultant CM/CSS

Total Prg Code LIIE

$0.00

$0.00
$0.00

PRG CODE M233 @ 80% (STP Off-System Bridge)
11 Bridge Replace. - No Added Capacity $102,988.20

PROJECT TOTAL

$1 02,988.20 $82,390.56 $20,597.64 $0.00

Remarks: Modification #4 updates estimate to reflect anticipated award amount.

PRG CODE H060 @ 80% (Bridge Discretionary)

15- PRELIMINARY ENGINEERING
Consultant
County Forces
State Review

Total Prg Code H060

TOTAL
COST

$391,434.00
$10,000.00
$10,000.00

$411,434.00

12/16/2015

PAR
COST

$391 434 00
$10 000 00
$10,000.00

$411,434.00

FEDERAL
SHARE

$313,147”
$9 C

PRG CODE 1170 @80% (Bridge RepI - 15% Off Sys-Mand)

15- PRELIMINARY ENGINEERING
Consultant

$78,287.00
‘~20O0.00
~2,000.00

$82,287.00

$132,378.49

$0.00
$0.00

$0.00

$0.00$105,902.79 $26,475.70

$1,187.51 $237.30 $0.00

$53,467.32
$75,000.00
$51,150.00
$30,000.00

$209,617.32

43 - Utility
04 - Reconstruction - No Added Capacity

Total Prg Code L24E

$950.21

$42,773.86
$60,000.00
$40,920.00
$24,000.00

$167,693.86

$8,000.00
$314,949.60
$490,643.46

$53,467.32
$75,000.00
$51,150.00
$30,000.00

$209,617.32

$10,000.00
$393,687.00
$613,304.32

$30,000.00
$393,687.00
$633,304.32

PRG CODE LIIE @80% (Bridge Prog 15% OFF S-LU Ext)
11 - Bridge Replace. - No Added Capacity $834,724.80

$10,693.46
$15,000.00
$10,230.00

$6,000.00
$41,923.46

$2,000.00
$78,737.40

$1 22,660.86

$0.00
$0.00
$0.00
$0.00
$0.00

$20,000.00
$0.00

$20,000.00

$239,850.00
$1,074,574.80

$834,724.80 $667,779.84 $166,944.96

$239,850.00
$1,074,574.80

$191,880.00 $47,970.00
$859,659.84 $214,914.96

$2,355,867.32 $2,335,867.32 $1,868,693.86 $467,173.46 $20,000.00
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Detail Estimate Upon Which A Project Agreement Is To Be Based
Federal Aid Project No. BR-0700(53)
December 16, 2015
Page 6

SUMMARY

Reconstruction
Type Code - 04

Bridge Replacement
Type Code-il

KIUC - UA #9196
Type Code - 43

Construction
Engineering
Type Code - 17
Consultant CM/CSS
Consultant DSSdC
Non-Labor & State Review
County Staff Labor

TOTAL

$291,000.00
$75,000.00
$30,000.00
$53,467.32

$449,467.32

UTILITIES PARTICIPATING
SHARE COST

DESCRIPTION CONTRACT
CONTINGENCIESITEMS

$374,940.00 $18,747.00

WORK BY
OTHERS

D)

CD

0)

TOTAL
PROJECT COST

$893,060.00 _____ $44,653.00

$0.00

($304,186.09)

FEDERAL
SHARE
(80%)

Subtotal $1,268,000.00 $63,400.00 ($449,467.32)

$0.00

$0.00

COUNTY
SHARE
(20%)

$393,687.00 $314,949.60

$0.00

c, CTIO

ENGI

($145,2L ‘~-~j.> $0.00 $393,687.00

90 $937,713.00

______________ $30,0u ‘~‘~ $30,000.00
_____________ ________ ~ ‘~6l,400.00

$0.00 $2~
$0.00 $75, ~
$0.00 $30,00~

______________ $0.00 $53,467.s.
______________ _________ $449,467.32

$30,000.t,

$78,737.40

$937,713.00

$20,000.00

$750,170.40 $187,542.60

$20,000.00
$10,000.00

Total CENG $449,467.32

$8,000.00
$1,341,400.00 $1,073,120.00 $268,280.00

$2,000.00

$1,268,000.00 $63,400.00

$0.00

$0.00
$0.00
$0.00
.1~0.00

Federal Share Requested (80%) = $1,432,693.86
County Share Requested (20%) = $358,173.46

* Consultant CM/CSS: $291,000.00 (Negotiated fee)

$291,000.00
$75,000.00
$30,000.00
$53,467.32

$30,000.00

$232,800.00
$60,000.00
$24,000.00
$42,773.86

no

$1,810,867.32 $20,000.00

$449,467.32

$58,200.00
$15,000.00
$6,000.00

$10,693.46
$359,573.86 $89,893.46

$1,790,867.32 $1,432,693.86 $358,173.46

** DSSdC Maximum fee not to exceed $75,000 based on actual hourly rates



eCFR — Code of Federal Regulations Page 1 of 1

ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of February 4, 2016

Title 2 —* Subtitle A—* Chapter II —~ Part 200 —.* Subpart A —* §200.86

Title 2: Grants and Agreements
PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS
Subpart A—Acronyms and Definitions

§200.86 Recipient.

Recipient means a non-Federal entity that e e yes a Federa award direct y fr m a Federa awarding age y to airy
out an activity under a Federal program. The term recipient does not include subrecipients. See also §200.69 Non-Federal
entity.

ubaward.

Subaward means an award provided by a ss-through entity to a subrecipient for the subrec en o carry out pa f
a Federal award received by the pass-through entity. It does not include payments to a contractor or payments to an
individual that is a beneficiary of a Federal program. A subaward may be provided through any form of legal agreement,
including an agreement that the pass-through entity considers a contract.

________ Subrecipient.

Subrecipient means a no -Federal e t t that receives a subaward from a pass through entity to carry out part f a
Federal program but does no include an individual that is a beneficiary of such program. A subrecipient may also be a
recipient of other Federal awards directly from a Federal awarding agency.

hi-tw //www ~r.fr ~nv/r~i-hin/text-fc1y7SIflh0Th7df1 2~ 74eS RecX2’~ 1 R’~ 6f3 1 OdeaR&mctrue.. 2/5/2016



eCFR — Code of Federal Regulations Page 1 of 1

ELECTRONIC CODE F FEDERAL REGULATI NS

e-CFR data is current as of February 4, 2016

Title 2 — Subtitle A —i Chapter II —~ Part 200 —+ Subpart D —÷ §200.330

Title 2: Grants and Agreements
PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS
Subpart D—Post Federal Award Requirements

200.33 Subrecipient and contractor determinations.

he non-Federal entity may concurrently receive Fede al awards as a recipient a subrecipient and a contractor,
depending on the substance of its agreements with Federal awarding agencies and pass-through entities. Therefore, a
pass-through entity must make case-by-case determinations whether each agreement it makes for the disbursement of
Federal program funds casts the party receiving the funds in the role of a subrecipient or a contractor. The Federal
awarding agency may supply and require recipients to comply with additional guidance to support these determinations
provided such guidance does not conflict with this section.

(a) Subrecipients. A subaward is for the purpose of carrying out a portion of a Federal award and creates a Federal
assistance relationship w th the subrecip ent See §200.92 Subaward. Characteristics which support the classification of
the non-Federal entity as a subrecipient include when the non-Federal entity:

(1) Determines who is eligible to receive what Federal assistance;

(2) Has its performance measured in relation to whether objectives of a Federal program were met;

(3) Has responsibility for programmatic decision making;

(4) Is responsible for adherence to applicable Federal program requirements specified in the Federal award; and

(5) In accordance with its agreement, uses the Federal funds to carry out a program for a public purpose specified in
authorizing statute, as opposed to providing goods or services for the benefit of the pass-through entity.

(b) Contractors. A contract is for the purpose of obtaining goods and services for the non-Federal entity’s own use and
creates a procurement relationship with the contractor. See §200.22 Contract. Characteristics indicative of a procurement
relationship between the non-Federal entity and a contractor are when the contractor:

(1) Provides the goods and services within normal business operations;

(2) Provides similar goods or services to many different purchasers;

(3) Normally operates in a competitive environment;

(4) Provides goods or services that are ancillary to the operation of the Federal program; and

(5) Is not subject to compliance requirements of the Federal program as a result of the agreement, though similar
requirements may apply for other reasons.

(c) Use ofjudgment in making determination. In determining whether an agreement between a pass-through entity
and another non-Federal entity casts the latter as a subrecipient or a contractor, the substance of the relationship is more
important than the form of the agreement. All of the characteristics listed above may not be present in all cases, and the
pass-through entity must use judgment in classifying each agreement as a subaward or a procurement contract.

[78 FR 78608, Dec. 26, 2013, as amended at 80 FR 54409, Sept. 10, 2015]

Need assistance?

httw//www ~rf’r anv/c~-hin/teyt-~iy9~TD=hOTh7df1 74rSRpc’R9~U R~I~f~ 1 fldp~~RRrmg’tzt~,ip 9/~I’)fl1 1~



eCFR — Code of Federal Regulations Page 1 of 2

ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of February 4, 2016

Title 2 —+ Subtitle A —p Chapter II —÷ Part 200 —÷ Subpart D —‘ §200.331

Title 2: Grants and Agreements
PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS
Subpart D—Post Federal Award Requirements

§200.33 Requirements for pass-through entities

All pass through entities must.

(a) Ensure that every subaward is clearly dentified to the subrecipient as a subaward and includes the following
information at the time of the subaward and if any of these data elements change, include the changes in subsequent
subaward modification. When some of this information is not available, the pass-through entity must provide the best
information available to describe the Federal award and subaward. Required information includes:

(1) Federal Award Identification.

(i) Subrecipient name (which must match the name associated with its unique entity identifier);

(ii) Subrecipient’s unique entity identifier;

(iii) Federal Award Identification Number (FAIN);

(iv) Federal Award Date (see §200.39 Federal award date) of award to the recipient by the Federal agency;

(v) Subaward Period of Performance Start and End Date;

(vi) Amount of Federal Funds Obligated by this action by the pass-through entity to the subrecipient;

(vii) Total Amount of Federal Funds Obligated to the subrecipient by the pass-through entity including the current
obligation;

(viii) Total Amount of the Federal Award committed to the subrecipient by the pass-through entity;

(ix) Federal award project description, as required to be responsive to the Federal Funding Accountability and
Transparency Act (FFATA);

(x) Name of Federal awarding agency, pass-through entity, and contact information for awarding official of the Pass-
through entity;

(xi) CFDA Number and Name; the pass-through entity must identify the dollar amount made available under each
Federal award and the CFDA number at time of disbursement;

(xii) Identification of whether the award is R&D; and

(xiii) Indirect cost rate for the Federal award (including if the de minimis rate is charged per §200.414 Indirect (F&A)
costs).

(2) All requirements imposed by the pass-through entity on the subrecipient so that the Federal award is used in
accordance with Federal statutes, regulations and the terms and conditions of the Federal award;

(3) Any additional requirements that the pass-through entity imposes on the subrecipient in order for the pass-through
entity to meet its own responsibility to the Federal awarding agency including identification of any required financial and
performance reports;

(4) An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, if no such rate exists, either a rate negotiated between the pass-through entity and the subrecipient (in
compliance with this part), or a de minimis indirect cost rate as defined in §200.414 Indirect (F&A) costs, paragraph (t);
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(5) A requirement that the subrecipient permit the pass-through entity and auditors to have access to the
subrecipient’s records and financial statements as necessary for the pass-through entity to meet the requirements of this
part; and

(6) Appropriate terms and conditions concerning closeout of the subaward.

(b) Evaluate each subrecipient’s risk of noncompliance with Federal statutes, regulations, and the terms and
conditions of the subaward for purposes of determining the appropriate subrecipient monitoring described in paragraphs
(d) and (e) of this section, which may include consideration of such factors as:

(I) The subrecipient’s prior experience with the same or similar subawards;

(2) The results of previous audits including whether or not the subrecipient receives a Single Audit in accordance with
Subpart F—Audit Requirements of this part, and the extent to which the same or similar subaward has been audited as a
major program;

(3) Whether the subrecipient has new personnel or new or substantially changed systems; and

(4) The extent and results of Federal awarding agency monitoring (e.g., if the subrecipient also receives Federal
awards directly from a Federal awarding agency).

(c) Consider imposing specific subaward conditions upon a subrecipient if appropriate as described in §200.207
Specific conditions.

(d) Monitor the activities of the subrecipient as necessary to ensure that the subaward is used for authorized
purposes, in compliance with Federal statutes, regulations, and the terms and conditions of the subaward; and that
subaward performance goals are achieved. Pass-through entity monitoring of the subrecipient must include:

(1) Reviewing financial and performance reports required by the pass-through entity.

(2) Following-up and ensuring that the subrecipient takes timely and appropriate action on all deficiencies pertaining
to the Federal award provided to the subrecipient from the pass-through entity detected through audits, on-site reviews,
and other means.

(3) Issuing a management decision for audit findings pertaining to the Federal award provided to the subrecipient from
the pass-through entity as required by §200.521 Management decision.

(e) Depending upon the pass-through entity’s assessment of risk posed by the subrecipient (as described in
paragraph (b) of this section), the following monitoring tools may be useful for the pass-through entity to ensure proper
accountability and compliance with program requirements and achievement of performance goals:

(1) Providing subrecipients with training and technical assistance on program-related matters; and

(2) Performing on-site reviews of the subrecipient’s program operations;

(3) Arranging for agreed-upon-procedures engagements as described in §200.425 Audit services.

(f) Verify that every subrecipient is audited as required by Subpart F—Audit Requirements of this part when it is
expected that the subrecipient’s Federal awards expended during the respective fiscal year equaled or exceeded the
threshold set forth in §200.501 Audit requirements.

(g) Consider whether the results of the subrecipient’s audits, on-site reviews, or other monitoring indicate conditions
that necessitate adjustments to the pass-through entity’s own records.

(h) Consider taking enforcement action against noncompliant subrecipients as described in §200.338 Remedies for
noncompliance of this part and in program regulations.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 54409, Sept. 10, 2015]

Need assistance?
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31 U.S.C.
United States Code, 2010 Edition
Title 31- MONEY AND FiNANCE
SUBTITLE II- THE BUDGET PROCESS
CHAPTER 15- APPROPRIATION ACCOUNTING
SUBCHAPTER I - GENERAL
Sec. 1501 - Documentary evidence requirement for Government obligations
From the U.S. Government Printing Office, www.~po.gov

15 1. ocumentary evi ence requirement for Government obligations
(a) An amount shall be recorded as an obligation of the United States Government only when

supported by documentary evidence of—
(1) a binding agreement between an agency and another person (including an agency) that is—

(A) in writing, in a way and form, and for a purpose authorized by law; and
(B) executed before the end of the period of availability for obligation of the appropriation or

fund used for specific goods to be delivered, real property to be bought or leased, or work or
service to be provided;

(2) a loan agreement showing the amount and terms of repayment;
(3) an order required by law to be placed with an agency;
(4) an order issued under a law authorizing purchases without advertising

(A) when necessary because of a public exigency;
(B) for perishable subsistence supplies; or
(C) within specific monetary limits;

(5) a grant or subsidy payable—
(A) from appropriations made for payment of, or contributions to, amounts required to be

paid in specific amounts fixed by law or under formulas prescribed by law;
(B) under an agreement authorized by law; or
(C) under plans approved consistent with and authorized by law;

(6) a liability that may result from pending litigation;
(7) employment or services of persons or expenses of travel under law;
(8) services provided by public utilities; or
(9) other legal liability of the Government against an available appropriation or fund.

(b) A statement of obligations provided to Congress or a committee of Congress by an agency
shall include only those amounts that are obligations consistent with subsection (a) of this section.
(Pub. L. 97—258, Sept. 13, 1982, 96 Stat. 927.)

HISTORICAL AND REVISION NOTES

Revised Section Source (US. Code) Source (Statutes at Large)
1501(a) 3 1:200(a). Aug. 26, 1954, ch. 935, §1311(a), (e),

68 Stat. 830, 831.
1501(b) 31:200(e).

In subsection (a), before clause (1), the words “After August 26, 1954” are omitted as executed. In clause
(1), the words “an agency and another person (including an agency)” are substituted for “the parties thereto,
including Government agencies” for clarity. In clause (2), the word “valid” is omitted as unnecessary. In
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clause (6), the words “brought under authority of law” are omitted as surplus. In clause (9), the word “legally”
is omitted as surplus.

In subsection (b), the words “consistent with” are substituted for “as defined in” for clarity and for
consistency with section 1108 of the revised title. The word “valid” is omitted as unnecessary.
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