REQUEST FOR LEGAL SERVICES

Date: November 10, 2016
From: DON S. GUZMAN, Chair
Economic Development, Energy, Agriculture, and Recreation Committee
TRANSMITTAL
Memo to: DEPARTMENT OF THE CORPORATION COUNSEL

Attention: Patrick K. Wong, Esq.

Subject: AUTHORIZING GRANT OF A LEASE OF REAL PROPERTY TO TEACH

DEVELOPMENT LLC (OLD MAUI HIGH SCHOOL CAMPUS) (EAR-63)

Background Data: Please review and, if appropriate, approve as to form and legality, the attached

revised proposed resolution entitled “AUTHORIZING THE GRANT OF TWO LEASES OF COUNTY REAL

PROPERTY IDENTIFIED FOR REAL PROPERTY TAX PURPOSES AS TAX MAP KEY NUMBERS

(2) 2-5-004:014 AND (2) 2-5-004:053, TO TEACH DEVELOPMENT LLC, PURSUANT TO CHAPTERS

3.36. AND 3.40, MAUI COUNTY CODE.” The revised proposed resolution incorporates as Exhibits

“A” and “B” revised leases received from the Economic Development Director onn November 7, 2016,

as well as Exhibit “C” previously attached to the revised resolution received from the Department of

the Corporation Counsel, dated September 6, 2016. Please provide a hard copv response.

Work Requested: [X] FOR APPROVAL AS TO FORM AND LEGALITY
[X] OTHER: Please revise the proposed resolution as stated above.

Requ%@?ijat

Contact Person

Sharon Brooks

Don S. Guzman /

(Telephone Extension: 7137)

[] ROUTINE (WITHIN 15 WORKING DAYS]
[] PRIORITY (WITHIN 10 WORKING DAYS)

[ ] RUSH (WITHIN 5 WORKING DAYS)
[ ] URGENT (WITHIN 3 WORKING DAYS)

[X] SPECIFY DUE DATE (IF IMPOSED BY SPECIFIC CIRCUMSTANCES): November 14, 2016
REASON: For consideration of the further revised Resolution with all revised Exhibits at the November 15

2016 meeting of the Economic Development, Energy, Agriculture, and Recreation Committee.

FOR CORPORATION COUNSEL'S RESPONSE

ASSBIGNED TO:

ASSIGNMENT NO.

BY:

TO REQUESTOR: [ ] APPROVED [ ] DISAPPROVED |[] OTHER (SEE COMMENTS BELOW)
[ ] RETURNING--PLEASE EXPAND AND PROVIDE DETAILS REGARDING ITEMS AS NOTED

COMMENTS (NOTE - THIS SECTION NOT TO BE USED FOR LEGAL ADVICE):

Date

ear:1tr:063acc03:sch
Attachment

DEPARTMENT OF THE CORPORATION COUNSEL

By

(Rev. 7/03)




Resolution

AUTHORIZING THE GRANT OF TWO LEASES OF COUNTY REAL
PROPERTY IDENTIFIED FOR REAL PROPERTY TAX PURPOSES AS TAX
MAP KEYS (2) 2-5-004:014 AND (2) 2-5-004:053, TO TEACH
DEVELOPMENT LLC, PURSUANT TO
CHAPTERS 3.36 AND 3.40, MAUI COUNTY CODE

WHEREAS, TEACH DEVELOPMENT LLC, a Hawaii limited liability
company, proposes to use real property owned by the State and under
the custody and control of the County of Maui to develop and repurpose
the Old Maui High School campus through a lease of a parcel identified
for real property tax purposes as tax map key (2) 2-5-004:014,
comprising 22.158 acres, a copy of which is attached hereto as Exhibit
“A” and incorporated herein by reference; and

WHEREAS, TEACH DEVELOPMENT LLC also proposes to use
property owned by the County of Maui to develop and repurpose the Old
Maui High School campus through a lease of a parcel identified for real
property tax purposes as tax map key (2) 2-5-004:053, comprising 1.38
acres, a copy of which is attached hereto as Exhibit “B” and incorporated
herein by reference; and

WHEREAS, the annual fair market rental value of tax map key (2)

2-5-004:014 is $212,472, and the annual fair market rental value of tax

map key (2) 2-5-004:053 is $18,630, as indicated in the correspondence



Resolution No.

dated April 29, 2016, from the Appraisal Section, Real Property
Assessment Division, Department of Finance, a copy of which is attached
hereto as Exhibit “C” and incorporated herein by reference; and

WHEREAS, in accordance with Section 3.40.040, Maui County
Code, the term of any contract to lease property of the County shall not
exceed five years; provided that the Council of the County of Maui may
approve a lease of property for a term exceeding five years, when such
longer period is deemed necessary and in the public interest, and the
lessee is required to expend the sum of $25,000 or more for capital
improvements; and

WHEREAS, in accordance with Section 3.40.200, Maui County
Code, a lease of real property at a charge below fair market value shall be
considered a grant of public property; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That, pursuant to Section 3.40.040, Maui County Code, the
Council finds that a lease period exceeding five years for the two
proposed leases attached hereto as Exhibits “A” and “B,” respectively, is
necessary and in the public interest, and the lessee, TEACH
DEVELOPMENT LLC, will be required to expend the sum of $25,000 or

more for capital improvements; and



Resolution No.

2. That, pursuant to Section 3.40.200, Maui County Code, a
grant of the two leases at a charge below fair market value is hereby
authorized; and

3. That the Mayor and the Director of Finance or their
authorized representatives may execute the two leases; and

4. That certified copies of this Resolution be transmitted to the
Mayor, the Director of Finance, the Economic Development Director, and

Teach Development LLC.

APPROVED AS TO FORM
AND LEGALITY:

JERRIE L. SHEPPARD
Deputy Corporation Counsel
County of Maui

ear:misc:063areso01 final





























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































