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Honorable Alan M. Arakawa 
Mayor, County of Maui 
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Wailuku, Hawaii 96793 

For Transmittal to: 
Honorable Riki Hokama 
Chair, Budget and Finance Committee 
Maui County Council 
200 South High Street 
Wailuku, Hawaii 96793 

Dear Chair Hokama:  

AP 	 OR TRANSMITTAL 

Da 

SUBJECT: REQUESTS / QUESTIONS FROM THE APRIL 4, 2017 MEETING 
(PR-4)(BF-1) 

The following is our Department's response to requests/questions from the April 4, 
2017 meeting: 

1. The FY 2018 Budget proposes the closure of Waiehu Golf Course on 
December 31, 2017. If the golf course remains open, what would be the impact 
to the overall Department? Provide an itemized budget needed to keep the 
golf course open and provide the other parks services throughout the County. 
(RH) 

Please see Attachment 1 which includes the itemized budget requested for FY 
2018. 

2. Provide a matrix of the different County parks and include the amount of 
acreage for each. Estimate the number of hours and labor costs required to 
maintain each park. List the positions at each park that are responsible for its 
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maintenance, compared with those that help to administer the sport(s) that take 
place there. What is the cost to maintain the golf course as a park versus the 
costs to operate it as a golf course? (AA) 

Please see Attachment 2, Maui County Park Inventory. 

This level of operational cost analysis and maintenance needs are currently not 
available or known by the Department. Through the strategic planning process 
recently completed in FY17, it was identified as a milestone task to be 
completed. The department will be undertaking this level of analysis in FY18 
and is working to overhaul the preventative maintenance and work order 
system. This overhaul would then allow for manpower and labor cost tracking 
to be generated through future reports to provide this type of information. 

3. How will vendor contracts for the pro shop, including the cart rentals and driving 
range, and restaurant at the Waiehu Golf Course be affected should the golf 
course close on December 31, 2017? (RH) 

As referenced in the attached response to BD-1 1, requests #2 and #3, we are 
unaware of any early termination penalty provisions within the vendor contracts 
should the golf course close on December 31, 2017. If necessary, proper legal 
counsel will be sought to provide further advice on the contractual terms and 
conditions. 

4. How is the supplemental transfer to the golf fund calculated? What expenses 
are covered by the supplemental transfer? Is the transfer necessary or can it 
be reduced? (EC) 

The supplemental transfer is formulated during the budget process and is 
calculated as follows: 

Anticipated revenues less anticipated expenditures = Supplemental transfer 

The supplemental transfer covers any expenditures including salaries, 
operations, equipment, capital improvement projects, fringe benefits, 
overhead, and debt service. The transfer is necessary to supplement the 
anticipated operational needs to efficiently and effectively run the golf course. 
The transfer can be reduced by generating additional revenues or reducing 
expenditures by continuing to identify and implement operational efficiencies. 
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5. How much outstanding debt does the golf course have? What is the plan to 
pay for the debt? (RH) 

Per the Finance department, the amount of principal debt outstanding for the 
golf course at June 30, 2017 is approximately $1,679,456. 

Once the golf course is closed, the general fund would absorb the debt service 
or if a third-party is procured to manage the golf course, the debt service 
payments would be incorporated into the negotiated agreement. 

Should you have any questions, please do not hesitate to give me a call at Ext. 
7385. 

Sinc 

KA'ALA B 2 
Director of Parks and Recreation 

Attachments 

KB:lms 

c: 	Brianne Savage, Deputy Director 
Kaeo Ah Sau, Chief of Recreation 
Karla Peters, Maintenance Superintendent 
Todd Allen, Golf Course Superintendent 



I I IE1P 

Ilncrease/D Increase! 
JIP FY 17 J E/P FY 18 Lecrease  Appn FY 17 Proposed FY 18 Decrease 

Golf Course 
915181 -A Account 20.9 	22.9 	2.0 	972,452 1,007,577 35,125 

B Account 785,183 742,819 (42,364) 
C Account 359,400 313,888 (45,512) 

Total Golf Course 20.9 	22.9 	2.0 	2,117,035 2,064,284 (52,751.00) 

Other Costs 

915306B-FICA/ERS 231,550 231,550 - 
915314BHPEHF 162,226 162,226 - 
915330B Overhead 1,244,733 1,244,733 - 
915355B Debt Service 382,308 382,308 - 
915357B OPEB 90,647 90,647 - 
Total Other Costs - 	- 	- 	2,111,464 2,111,464 - 

Total Golf Course 
Program - 	- 	- 	4,228,499.00 4,175,748.00 - 

CIP 

Clubhouse Design 500,000 2,750,000 

Total CIP - 	- 	- 	500,000.00 2,750,000.00 - 

Attachment 1 



Section 4 

Attachment 2-1 
Department Parks and Recreation 

	
Fund Enterprise Fund 

Program WAIEHU GOLF COURSE PROGRAM 
	

Sub-Fund Golf Fund 

(1) 	 (2) 	 (3) 	(4) 	 (5) 	(6) 

FY 2017 COUNCIL ADOPTED FY 2018 DEPARTMENT PROPOSED (7) 

(+1-) OVER OVER 
FY FY 2017 FY 2017 FY 

Index Position FY 2017 2017 Position Adopted FY 2018 Adopted 2018 
Code No. Position Title SR/Step Amount E/P No. Position Title SR/Step BU Amount Amount E/P E/P EXPLANATION OF CHANGES 

915181A WAIEHU GOLF COURSE SALARIES  915181A WAIEHU GOLF COURSE SALARIES  

915181A PR-0015 Equipment Operator III BC-OS $52,188 1.0 PR-0015 Equipment Operator Ill BC-OS 1 $0 $ 	52,188 0.0 1.0 

Golf Course Golf Course 

915181A PR-0017 Grounciskeeper II BC-04 $41,640 1.0 PR-0017 Groundskeeper II BC-04 1 $0 $ 	41,640 0.0 1.0 

Automatic Sprinkler System Automatic Sprinkler System 

915181A PR-0018 Repairer I BC-09 $52,188 1.0 PR-0018 Repairer I BC-OS 1 $0 $ 	52,188 0.0 1.0 

915181A PR-0019 Golf Course Superintendent SR-24D $59,448 1.0 PR-0019 Golf Course Superintendent SR-24D 13 $0 $ 	59,448 0.0 1.0 

915181A PR-0049 Golf Course Operations Clerk SR-13F $40,128 1.0 PR-0049 Golf Course Operations Clerk SR-13G 3 $1,596 $ 	41,724 0.0 1.0 SM effective 8/30/16 to Step G. 

915181A PR-0051 Golf Course Operations Clerk SR-13B $34,260 1.0 PR-0051 Golf Course Operations Clerk SR-13B 3 $0 $ 	34,260 0.0 1.0 

Golf Course Golf Course 

915181A PR-0069 Groundskeeper II BC-04 $41,640 1.0 PR-0069 Groundskeeper II BC-04 1 $0 $ 	41,640 0.0 1.0 

Golf Course Golf Course 

915181A PR-0070 Groundskeeper II BC-04 $41,640 1.0 PR-0070 Groundskeeper II BC-04 1 $O $ 	41,640 0.0 1.0 

Golf Course Golf Course 

915181A PR-0073 Groundskeeper I BC-03 $40,020 1.0 PR-0073 Groundskeeper I BC-03 1 $0 $ 	40,020 0.0 1.0 

915181A PR-0079 Auto Mechanic I BC-10 $54,180 1.0 PR-0079 Auto Mechanic I BC-10 1 $0 $ 	54,180 0.0 1.0 

Golf Course Golf Course 

915181A PR-0080 Groundskeeper I BC-03 $40,020 1.0 PR-0080 Groundskeeper I BC-03 1 $0 $ 	40,020 0.0 1.0 

Golf Course Golf Course 

915181A PR-0081 Groundskeeper II BC-04 $41,640 1.0 PR-0081 Groundskeeper II BC-04 1 $0 $ 	41,640 0.0 1.0 

915181A PR-0118 Golf Course Operations Clerk SR-13H $43,368 1.0 PR-0118 Golf Course Operations Clerk SR-13H 3 $0 $ 	43,368 0.0 1.0 

Golf Course Golf Course 

915181A PR-0145T Groundskeeper I BC-03TD $50,208 1.0 PR-0145 Groundskeeper I BC-03 1 ($10,188) $ 	40,020 1  0.0 1.0 Employee retired. New hire at BC-03 scale. 



915181A PR-0232 Janitor I, PT BC-01 $15365 0.4 PR-0232 Janitor I, PT BC-01 1 $0 $ 	15,365 0.0 0.4 

915181A PR-0233 Janitor I, FT BC-01 $38,412 1.0 PR-0233 Golf Course Groundskeeper I BC-01 1 $1,608 $ 	40,020 0.0 1.0 Re-allocation to GCI effective 8/1/16 

915181A PR-0237 

Golf Course Maintenance 

Supervisor II F2-09A1 $49,158 1.0 PR-0237 

Golf Course Maintenance 

Supervisor II F2-09 2 $14,092 $ 	63,250 0.0 1.0 Re-allocation to F2-09 

915181A PR-0239 

Golf Course 

Groundskeeper II BC-04 1 	$41,640 1.0 PR-0239 

Golf Course 

Groundskeeper II BC-04 1 $0 $ 	41,640 0.0 1.0 

915181A PR-0240 

Chemical Treatment 

Worker II BC-07 $46,848 1.0 PR-0240 

Chemical Treatment 

Worker II BC-07 1 $0 $ 	46,848 0.0 1.0 

915181A P8-0293 Auto Mechanic II WS-10 $53,184 1.0 P8-0293 Auto Mechanic II WS-10 1 $4,188 $ 	57,372 0.0 1.0 

915181A P8-0428 Golf Course Operations Clerk SR-13F $40,128 1.0 P8-0428 Golf Course Operations Clerk SR-13F 3 $0 1 $ 	40,128 0.0 1.0 

P8-0453 

Golf Course 

Groundskeeper 1, HT BC-03 $20,010 0.5 PR -0453 

Golf Course 

Groundskeeper 1, FT BC-03 1 $20,010 $ 	40,020 0.5 su 

Operational needs to properly maintain Golf 

Course. 

PQWAI

915181A 

915181A WA/El-lU GOLF COURSE SALARIES $937,313 20.9 Total 915181A WAIEHU GOLF COURSE SALARIES $31,306 $968,619 05 21.4 
EHU  GOLF COURSE PROGRAM $937,313 20.9 ITOTAL WAIEHU GOLF COURSE PROGRAM 1 	$31,3ffil  $968,619 05 21.4 



FISCAL YEAR 2018 BUDGET INSTRUCTIONS 
	

COUNTY OF MAUI 

EXPLANATION OF CHANGES TO OTHER PREMIUM PAY 

Section 4 
Attachment 2-2 

Department Parks 
	

Fund Enterprise Fund 

Program WAIEHU GOLF COURSE PROGRAM 
	

Sub-Fund Golf Fund 

(1) 

(+1-) OVER 
FY 2017 Adopted 
	

(2) 

Index Code Sub-Object Code/Description 
FY 2014 
Actual 

FY 2015 
Actual 

FY 2016 
Actual 

FY 2017 
Adopted 

Continuation 
Request 

Expansion 
Request 

FY 2018 
Dept 

Proposed EXPLANATION OF CHANGES 

915181A WAIEHU GOLF COURSE  

 - 

- - - - $8,599 

-$4,780 

$0 

$0  

-- 
- 
- 	 - 

- 
- 	- 	- 	- 

$0  

915181 5201 Emergency call back $38 

915181 5204 Night differential $2,899 $2,845 

915181 5205 Overtime $30,691 $34,686 $0 

915181 5207 Temporary assignment $1,196 $320 $0 

915181 5209 Vacation pay $16,418 -$10,226 $0 

915181A 5201 Emergency call back  $70 $0 

915181A 5204 Night differential  $2,852 $0 

915181A 5205 Overtime  $38,997  $0 

915181A 5207 Temporary assignment  $3,027 

915181A 5215 Premium pay I  $30,359 $38,958 

UPW Bargaining Unit increases! additional 

weekend crew work per union schedules 

915181A 5250 Salary adjustments  $4,780  $0 FY 17 one time adjustment 

Subtotal 915181A WAIEHU GOLF COURSE $51,242 $27,625 $44,946 $35,139 -$4,7801 $8,5991 $38,91; P I 
TOTAL WAIEHU GOLF COIJe, 	'ROGRAM $51,242 $27,625 $44,946 $35,139 -$4,7801 $8,599 $38 

NOTE: OTHER PREMIUM PAY INCLUDES THE FF.: EMERGENCY CALL BACK, HAZARDOUS PAY, NIGHT DIFFERENTIAL, OVERTIME, STANDBY, TEMPORARY ASSIGNMENT, OTHERS, PREMIUM PAY, AND SALARY ADJUSTMENTS. 	 PAGE 1 



FISCAL YEAR 2018 BUDGET INSTRUCTIONS 
	

COUNTY OF MAUI 

EXPLANATION OF CHANGES TO OPERATIONS 

Section 4 
Attachment 3-1 

Department Parks 
	

Fund Enterprise Fund 

Program WAIEHU GOLF COURSE PROGRAM 
	

Sub-Fund Golf Fund 

(+1-) OVER 

FY 2017 Adopted 
	

(2) 

Index 

Code Sub-Object Code/Description 

FY 2014 
Actual 

FY 2015 

I 	Actual 

FY 2016 

Actual 

FY 2017 
Adopted 

Continuation 

Request 

Expansion 

Request 

FY 2018 
Dept 

Proposed EXPLANATION OF CHANGES 

915181B WAIEHU GOLF COURSE  

 - 

- 915181 6001 Agricultural Supplies $162,563 $302,928 

$0 

- 

$0  

915181 6016 Electrical parts & supplies $2,943 - 
915181 6022 Gasoline, Diesel, Oil, etc. $41,900 $27,676 -$1,502 $0  

$0  915181 6024 Janitorial Supplies $7,297 $7,260 -. 
- 
- 

915181 6030 Mach & Equip Replacement Parts  $772 $0  

915181 6031 Repairs & Maintenance Supplies $87,679 $123,427 -$2,225 $0  

915181 6034 Medical & Safety Supplies $8,850 $8,071  $0  

915181 6035 Miscellaneous Supplies $538 -$469  $0  

$0  

$0  

915181 6037 Office Supplies $4,650 $2,999 

915181 6039 Paint & painting supplies  $1,177 

- 915181 6040 Postage  $16 $0  

915181 6052 Small Tools $1,529 $541  $0  

915181 6057 Tires &Tubes  $26 $0  

915181 6059 Traffic signs $94  -- 	$0  

915181 6060 Small Equipment - under $1000 $582 $O  

915181 6071 Copier Supplies $115 $158 $0  

915181 6101 Advertisement $5,806 $5,156 

 - 
$0  

915181 6112 Contractual Service $395 $3,625 $0  

915181 6120 Electricity $192,184 $179,557 $0  

915181 6122 Freight and Hauling -$179 $25 $0  

915181 6129 Other Services $838 $9111  $0  

915181 16130 Printing & Binding $2,945 $40 $0  

915181 6132 Professional Services $7,768 $2,444 $0  

PAGE 1 



FISCAL YEAR 2018 BUDGET INSTRUCTIONS 
	

COUNTY OF MAUI 

EXPLANATION OF CHANGES TO OPERATIONS 

915181 6134 Refuse collection fees  $50  

-- 

 $354,05'  

915181 6135 Repairs & maint. buildings $281 $8,429  

915181 6137 R & M Machinery/Equipment  $263  

915181 6138 R & M - Services/Contracts $55,981 $54,623  

915181 6145 Security alarms services $740 $1,396 $3  

915181 6146 Security services  $2,127  

915181 6152 Cellular telephone $1,244 $1,951  

915181 6154 Telephone  $1,292  

915181 6178 Water delivery charges $44,189 $44,621  

915181 6201 Airfare, Transportation $458 $478  

915181 6204 Mileage & Allow Rptble Non-Tax $1,072 $762  

915181 6212 Dues $720 $920 

915181 6218 Meal Allowance $158 $314  

915181 6221 Miscellaneous Other Costs  $10  

915181 6222 Per Diem Non-Reportable $630 $283  

915181 6225 Publications & Subscriptions $495  

915 181 6226 Per Diem S/D/T Taxable $40 $80  

915181 6230 Registration/Training Fees $345  

915181 6250 Training Fees/Seminars  $165  

915181 6550 Terminal pay, salary adjustmnt -$18,905  

915181B 6001 Agricultural Supplies  $336,928 $354,055 

915181B 6016 Electrical parts & supplies  $482  $( 

9151818 6022 Gasoline, Diesel, Oil, etc.  $23,142 $35,832 -$10,434   $25,398 

Inflationary adjustment based on Budget 

Director's analysis. 

9151818 6024 Janitorial Supplies  $5,426 $7,250  $290 $7,540 

1% Inflation cleaning supplies and paper 

products 

9151818 16031 Repairs & Maintenance Supplies  $101,142 $63,257  $2,530 $65,78/ 

Equipment older than 8 years is requiring larger 

repairs and maintenance to keep in working 

order. 

915181B 6034 Medical & Safety Supplies  $7,336 $8,200  $428 ),olt 

2015 ANSI Class minimum fill requirments for 

medicine cabinets, Also Increase in safety boots 

allowance. 

915181B 6035 Miscellaneous Supplies  $11,874  $0 

9151818 6037 Office Supplies  $4,011 $500 __________ $ic $510 

PAGE 2 



FISCAL YEAR 2018 BUDGET INSTRUCTIONS 
	

COUNTY OF MAUI 
EXPLANATION OF CHANGES TO OPERATIONS 

9151818 6039 Paint & painting supplies  $1,000  $1,000  
9151818 6040 Postage  $26 

915181B 6052 Small Tools  $5,559 $1,800  $36 $1,836  

9151818 6057 Tires & Tubes  $494  $500 $500 Removal of old tires and disposal. 

9151818 6101 Advertisement  $4,893 $6,000  $6,000  

9151818 	16107 Cesspool pumping  $1,604  $0  

9151818 6112 Contractual Service  $426  $0  

9151818 6120 Electricity  $121,322 $195,164 -$37,203  $157,961 

Inflationary adjustment based on Budget 

Director's analysis. 

915181B 6122 Freight and Hauling  $1,211  $0  

915181B 6124 Janitorial Services  $10  $0  

915181B 16129 Other Services  $1,371  $0  

915181B 6130 Printing & Binding  $2,645 $3,000  $300 $3,300 

Increase in paper/ printing products and delivery 

from mainland 

9151818 6132 Professional Services  $3,626  $0  

915181B 6135 Repairs & maint. buildings  $5,710  $0 

9151818 6137 R & M Machinery/Equipment  $383  $0  

915181B 6138 R & M - Services/Contracts  ____________ $50,243 $55,000  $55,000  

9151818 6143 Repairs & Maintenance-Vehicles  $262  $0  

915181B 6145 Security alarms services  $2,773 $1,000  $884 $1,884 

We have 2 separate security systems, Actual 

pearly costs added with 4% inflation per last 

'ears increase. 

9151818 6146 Security services  $2,036  $0  

915181B 6152 Cellular telephone  $2,552 $1,500  $1,500  

9151818 6154 Telephone  $79 $1,000  $1,000  

915181B 6178 Water delivery charges  $41,3521  $46,625 -$1,489  $45,136 

Inflationary adjustment based on Budget 

Director's analysis. 

9151818 6201 Airfare, Transportation  $1,874 $2,200  $45 $2,245  

915181B 6204 Mileage & Allow Rptble Non-Tax  $458 $1,000  $1,000  
915181B 6218 Meal Allowance  $1,372  $0  

915181B 6221 Miscellaneous Other Costs  $1,025  $0  

915181B 6222 Per Diem Non-Reportable I  $2,779  $01  
9151818 6223 Per Diem Reportable Non-Taxabl  $1,523  $0 

9151818 16224 Physical Examinations  $1481  $155 $155 DL physical 

PAGE 3 



FISCAL YEAR 2018 BUDGET INSTRUCTIONS 
	

COUNTY OF MAUI 

EXPLANATION OF CHANGES TO OPERATIONS 

915181B 6226 Per Diem S/D/T Taxable  $80  $0  

915181B 6230 Registration/Training Fees  $2,225  $0  

915181B 6250 Training Fees/Seminars  $521 $800  $800  

915181B 6255 Uniform Allowance  $1,584 $1,584 

Uniform Allowance - Uniform policy 

implemented in FY2017. 

Subtotal 19151819 WAIEHU GOLF COURSE 1 	$615,9451 $784,1041 $747,1991 $785,183 -$49,1261 $6,762 $742,819  

915306B CONTRIBUTION RS/ERS GOLF-FUND 
915306 6314 Social Security- FICA $52,323 $59,042  $0  

915306 6370 Retirement System Charges $134,017 $136,100  $0  

915306B 6314 Social Security - FICA  $61,174 $71,860  $71,860  
915306B 6370 Retirement System Charges  $146,639 $159,690  $159,690  

Subtotal 

9153068 CONTRIBUTION RS/ERS GOLF-

I FUND 1 	$186,3401 $195,1421 $207,8131 $231,550 $0 $0 $231,550  
915314B GOLF EMPLOYERS SHARE HPEHF 

915314 6320 Hawaii Employer-Union Trust I'd $135,516 $144,517 

915314B 6320 Hawaii Employer-Union Trust Fd  $149,636 $162,226  $162,226  

Subtotal 9153148 GOLF EMPLOYERS SHARE HPEHF $135,516 $144,517 $149,636 $162,226 $0 $0 $162,226  
915330B GOLF OVERHEAD ADMIN COSTS 

915330 6350 Overhead Charges/Admin Cost $214,211 $1,093,010  $0  

915330B 6350 Overhead Charges/Admin Cost  $1,143,006 $1,244,733  $1,244,733  

Subtotal 9153308 GOLF OVERHEAD ADMIN COSTS $214,211 $1,093,010 $1,143,006 $1,244,733 $0 $0 $1,244,733  
915355B GOLF G.O. DEBT SERVICE  

915355 7510 General fund $274,250 $314,923  $0  

915355B 7510 General fund  $239,930 $382,308 ____________ $382,308  
Subtotal 9153558 GOLF G.O. DEBT SERVICE $274,250 $314,923 $239,930 $382,308 $0 $0 $382,308  

915357B OPEB CONTRIBUTION TO GENERAL FUND  

915357 6383 OPEB contributions  $145,203  $0  

915357 7510 General fund $77,565  $0  

915357B 6383 OPEB contributions  $123,373 $90,647  $90,647 

Subtotal 

9153578 OPEB CONTRIBUTION TO 

GENERAL FUND $77,565 $145,203 $123,373 $90,647 $0 $0 $90,647  
TOTAL WAIEHU GOLF COURSE PROGRAM 1 $1,503,8271 $2,676,8991 $2,610,957 $2,896,647 -$49,1261 $6,762 $2,854,283  

PAGE 4 



WAIEHU GOLF COURSE 

FY2018 EQUIPMENT REQUEST 

RJN Qty Request Purpose  Total 

R 1 Large Rough Mower 

Replace failing Rough Mower which has been 
down for 1 year, placing heavy strain on working 
rough mower and crew members 84,883 84,883 

R 1 
Toro Reel master 5010 H 
Fairway Mower To replace broken fairway mower 85,075 169,958 

R I Truck Mounted Topdresser 
To replace pull behind topdresser which is 
barely working 15,940 185,898 

R 1 Fairway Fertilizer Spreader Old spreader rusted and falling apart 9,000 194,898 
R I Toro Bunker Raker 5040 Replace older John Deere unit 24,990 219,888 
R 4 Medium Duty Carts To replace older carts which are rusting apart 64,000 283,888 

N 1 Recycling Dresser 1600 MKII 
Equipment for smoothing fairways and recycling 
topdressing from the underlaying dune sand. 30,000 313,888 



County of Maui 

CBS No' CBS-1202 	 Fiscal Year 2018-2023 Capital Improvement Program 

Project Name: Waiehu Golf Course Starter Booth and Restaurant 

Department: Department of Parks and Recreation 

District: Wailuku-Kahului 

Project Type: Parks and Recreation 

Anticipated Life' 35 years 

Prior Years 	Appr 	Ensuing 	 Subsequent Years 	 Total 

Expend/Encb 	FY 2017 	FY 2018 	FY 2019 	FY 2020 	FY 2021 	FY 2022 	FY 2023 	 6-Year 

0 	 0 2,750,000 15,000,000 	 0 	 0 	 0 	 0 	 17,750,000 

PROJECT DESCRIPTION 

Funds will be for the planning, design, permitting, and construction of a new restaurant, pro shop and starter booth for the Waiehu Golf Course, 14th tee 
restroom improvements, upgraded domestic and fireflow water lines to adequately provide services to the entire facility, dune restoration and erosion control 
measures along the shoreline, and cart path improvements. 

The restaurant, pro shop, and starter booth buildings are over 50 years old and cannot accommodate the needs of the patrons. It would be too costly to 
renovate these buildings due to the accumulated salt and wind damage over the years. The 14th tee restroom is in need of repairs to extend the useful life of 
the structure. The waterlines are very old and undersized. They currently fail and require emergency repairs almost monthly. Erosion from the ocean is 
presently effecting the 6th tee area. Areas of the existing cart path are unsafe, being uplifted by tree roots and deteriorating from age 

To respond to the needs of a community by acquiring, developing, and 
	

A Suitable Public Infrastructure 
maintaining safe, quality recreational facilities. 	 A Prepared, Safe, and Liveable County 

Minimal impact on operating expenses is anticipated. 

FUNDING DETAILS 

Phase Description 	 Fund 	Appr 	FY 2018 	FY 2019 	FY 2020 	FY 2021 	FY 2022 	FY 2023 
Code 

Design 
	

GB 	 0 2,500,000 	 0 	 0 	 0 	 0 	 0 

New Construction 
	

GB 	 0 	 0 15,000,000 	 0 	 0 	 0 	 0 

Planning 
	

GF 	 0 	250,000 	 0 	 0 	 0 	 0 	 0 

Activity 	 Start End 

Design 	 09/01/2016 12/31/2020 

New Construction 	 10/01/2018 12/31/2020 

Planning 	 10/01/2017 12/31/2020 

Total Capital Project Costs 

Total O&M Costs 

Total Capital & Operating Costs 

Amount 	 Funding Source Amount 

2,500,000 	 General Fund 250.000 

15,000,000 	 General Obligation Fund 17,500,000 

250,000 	 Total Funding Requirements 17,750,000 

17,750,000 

0 

17,750,000 

Department Department of Parks and Recreation 	 District: Wailuku-Kahului 

24 



PARK TYPE LEGEND: 

RP Regional Park 
District Park 	Avg 20 
acres 

Community Park 10+ acres 
Neighborhood Park 2-10 acres 
Mini-Park 

DP 

CP 
NP 
MP 

Maui County Park Inventory (properties owned & maintained by COM) 
Current to date: 12-31-16 

UNDEVELOPED! OPEN SPACE 

FUTURE PARK (Not owned by County yet) 
PRIVATELY OWNED! PRIVATELY MAINTAINED! OPEN TO PUBLIC 
COUNTY OWNED! PRIVATELY MAINTAINED! OPEN TO PUBLIC 
INCLUDES BEACH ACCESS I RIGHT-OF-WAY 

BP Beach/Shoreline Park 

PP Passive!Undev. Park 

GC Golf Course 
BG Botanical Garden 
SA Special Area Park 

ITYPEI AREA 

No. 01 

Parks 

2 
2 
21 
31 

Facility Name Tax Map Key Street Address Ownership Type Grantor Lessee I Maintained by 
Document 

Date 
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CENTRAL DISTRICT  
***Central Maui Regional Park - Undevt.Ioped (Waikapu) 3-8-005:023 (por.) 0 KUIHELANI HVW Limited Warranty Deed A&B  9/10/2013 PP 209.04 342.40 
Central Maui Regional Sports Complex (Waiale - State) 
PARTIAL MAINT OF PHASES 1 4 2 37 OF 65.378 acres 3-8-007:104 0 KUIHELANI HtW Pending EO A&B I Stale DLNR 37.000 65.378 
Hoaloha Park 3-7-008:017 (por.) 0 W KAAHUMANU AVE Deed, 4200 SF leased out  Hawaiian Canoe Club 11/9/1994 BP 2.014 2.111 

Honolti Park , -4-014.006 0 MAIN ST Deed  4/29/1970 MP 0.283 0.283 
Kahului Community Park (Kokua Pool) 3-8-007:097 275 UHU ST Deed A&B  6/19/1979 DP 34.082 34.082  
Kahului Pool (Salvation Army) 3-7-013:001 145 KAULAWAHINE ST Deed  7/30/1997 MID 0.568 0.568  
Kahului School Park 3-8-007:041 (por) 410 HINA AVE Gift Deed  Kahului School (por) 1/2811958 NP 7100 19.410  
Kamalii Park 3-8-010013 0 KUULA ST Deed Kahului Town Assn  4/18/1958 MP 1 397 1.397 
Kanaha Beach Park 3-8-001:119 OAMALA RD State EO 2358 & 3727  1968 BP 88.519 88.519  
Kehalani Makai Park -5-020.036  Deed RCFC Kehalani LLC  5/26/2015 PP 7515 7.515  

.Keopuolani Regional Park (Maui Botanical Gardens) 3-8-007:001 (pot.) 100 KANALOA AVE Deed, 6.367 Acres leased out to non-profit  Maui Nui Botanical Gardens 1974 RP,Bl 109,153 109.153  
Keopuolani Regional Park (UHMC Dorms) -8-007117 0 N PAPA AVE Deed, leased out  UHMC - 8.804 8.804 
Keopuolani Regional Park (Maui Arts & Cultural Center) 3-8-007:127 250 KANALOA AVE Deed, *22.5  acres leased out  Maui Arts & Cultural Center - 22500 . 
Keopuolani Regional Park (Central Maui Boys & Girls Club) 3-8-007:158 100 KANALOA AVE Deed, 4.248 acres leased out  Central Maui Boys & Girls Club - 4.248 4.248  

.Kepaniwai Heritage Gardens 	, -3-003:001 0 lAO VALLEY RD Gift Deed Wailuku Sugar Co.  12/31/1963 NP 3.779 3. 	7 
Kepaniwai Heritage Gardens (cont'd) -3-003.005 0 lAO VALLEY RD Deed  2/16/1968 NP 3.209 3.209  
Kepaniwai Heritage Gardens (cont'd) 3-3-003:019 0 lAO VALLEY RD Deed Adelaide Duarte  2/16/1968 NP 0.617 0.617 

Leisure Estates Park 	 , 3-2-020.071 
0 LOWER WAIEHU BEACH 
RD Deed  11/26/1991 NP 4,023 4.023 

Lihikai School Park 3-8-030:009 (por.) 335S PAPA AVE Gift Deed A&B Lihikai School (por) 5/1/1962 NP 5300 16.962  
Maui High School Park (Luana Gardens) 3-8-007:098 (pot.) 660 LONO AVE State EO 2721 to DOE  12/2/1974 CID 13,000 73.538  
Maui Lam Park (Kealohilani) -8-081:067 0 KEALOHILANI ST County/Privately Maint'd/Open Maui Lani Homes  2010 NP 1 	1.798 1.798  
Mokuhau Park 3-4-035,057 0 NENEA ST Deed Frank & Jessie Munoz  1/28/1958 MP 1 190 190  
Mokuhau Park (cont'd) -4-035.058 0 HANALEI PL Deed Frank & Jessie Munoz  3/14/1957 MP 1,186 1.186  
Paukukalo Park (Hawaiian Homes Park) -3-005:086 0 KAWANANAKOA ST License Agmt #413 State DHHL  12/12/1998 NP 4.588 4.588  
Paukukalo Beach Park -4-029:037 0 KANAI PL Warranty Deed C Brewer  3/24/1994 BP 3.224 3.224 

Paukukalo Wetlands - Undeveloped (Open Space) 3-3-001:001 0 WAIEHU BCH RD. Lim. Warranty Deed Trust for Public Lands  4/27/2012 PP 63.701 63.761 
Pomarkai Park -8-069 005 666 HUALI WAY Deed A&B  1/22/1976 MP 0793 0793 
Puuohala Park 3-3-004.043 0 MAOI ST Deed  1/15/1962 1 	MP 0.5641 0564 
Waiale Park 	 . 3-8-046038 0 WAIALE RD County Condemnation A&B  5/4/1964 NP 3.000 3.000 

Waiehu Beach Park 3-2-013005 
LOWER WAIEHU BEACH 

RD Warranty Deed Fudo USA, Inc  1/23/1993 BP 2.081 2.081 

Waiehu Beach Park (cont'd) 3-2-013:025 
LOWER WAIEHU BEACH 

RD Lim. Warranty Deed C Brewer  12/7/2010 BP 1.650 1.650 
Waiehu Golf Course, Waihee Beach Park 3-2-013:006 200 HALEWAIU PL State EO 319, 2071  4/12/1928 GC,B 123.571 123.571 

Waiehu Golf Course (cont'd) 	 - -2-013.019 
LOWER WAIEHU BEACH 

RD State EO 647  6/7/1935 GC 1 310 1.310 
Waiehu Golf Course (cont'd, Pro Shop) -2-013:026 0 HALEWAIU RD State EO 319  4/12/1928 GC 0.159 0.15 
Waiehu Golf Course (cont'd, Restaurant) 3-2-013027 0 HALE WAIU RD State EO 319  4/12/1928 GC 0.103 0.10 
Waiehu Golf Course (cont'd, Parking) 3-2-013028 0 HALEWAIU RD County Condemnation  9/27/1972 GC 10.630 10,630  
Waiehu Golf Course (cont'd) 3-2-013:029 0 HALE WAIU RD County Condemnation  9/27/1972 GC 43810 43.81 
Waihee Beach Park (roadway easement) 3-2-013-010 (por) 0 HALEWAJU RD Road easement Maui Coastal Land Trust  EP 0.810 26.980 
Waiehu Heights Park -3-007045 724 KOLANI PL Deed Waiehu Heights Associates  3/25/1977 MP 0,576 0.576 
Waiehu Terrace Park -3-015:069 ALIHILANI ST Park Ded. Deed/Privately Maintd/Open Housing Finance & Dev. Corp.  10/21/1994 NP 4.75 4.755 
Richard Pablo'.Caldito Sr Ball Park (Waihee Ball Park) -2-012:002 KAHEKILI HWY Warranty Deed Wailuku Agribusiness Co  9/27/2005 NP 1 834 1.834 
Waikapu Park (Waikapu Neighborhood Center) -5-010:035 22 B WAIKO RD Stale EO 2073  1965 NP 1 	2,3761 2,376 

1: 
14 

11 

it 
11 
21 
21 
2 
2 
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Waikapu Park Expansion (cont'd) -5-010:039 0 E WAIKO RD Warranty Deed C Brewer  5/6/1994 NP 0.821 0821 
Velma McWayne Santos Community Center (Waltuku CC, Pap -4-030015 395 WAENA ST Deed  5/31/1944 CID 8,794 8 794 
Wailuku Elementary School Park -5-001:049 0 MALAKO ST DEED WS Co  11/26/1962 NP _ 3.930 3.930 
Wailuku Gym (New Wailuku Pool) -4-008:021 2020 PAKAHI ST Deed  5/11/1984 NP 0.783 0 783 
Wailuku Heights Park -5-014:086 05 ALU RD County/Privately Maintd/Open  1983 MP 1.363 1.363 
Wailuku Parkside Park (1.54 Acres - Privately owned) -4-048012 0 WAIOLANI PL Privately owned/Privately Maintd/Open  
Old Wailuku Pool -4-008.020 0 WELLS ST Warranty Deed Market-Wells Hui II, LLC  8/27/2003 NP 0.626 0.626 
Waiolani Mauka -5-032:106 0 MOOLU ST Warranty Deed Waikapu 28 Investment LLC  10/15/2007 MP 2.002 2002 
War Memorial Complex -8-007:055 1580W KAAHUMANU AVE County Condemnation A&B  1/24/1974 RP 38.492 38.492 
War Mem Football & Track Stadium (cont'd) -8-007:055  
War Mem Gym (cont'd) -8-007:055  
War Mem LL Fields (cont'd) 3-8-007:055  

Mem Sakamoto Pool (cont'd) 3-8-007:055  
Mem Soccer Field (cont'd) -8-007:055  

War Mem Maehara Baseball Stadium -8-007.094 211 KANALOA AVE Condemnation A&B  3/5/1981 RP 12.623 12.623  
We-Ils Park Complex (Fields, tennis courts, 89 court, Aikido) 3-4-011:002 0 WELLS ST State EO 9, 719, 897, 1535, 1595 & 2074  1911 CP 4.940 4.940  
Wells Park Complex (lao Sch border) -4-011.003  Deed  10/31/2012 - 0.086 • __00 
Wells Park Complex (Tennis Courts, Aikido pkg) -4-011:004 0 5 MARKET ST State EO 9, 897 & 2074  1911 CP 0.289 0.289  
Wells Park Complex (Tennis Courts, pkg lot) 3-4-011:005 122 S MARKET ST Deed  5/23/1984 CP 1 	0.626 9.6 
Wells Park Complex (Aikido) -4-011:018 194S MARKET ST Deed 6/19/39, leased Out  Maui-Ki Aikido Club 6/19/1939 CP 1 	0025 0.025  
Wells Park Complex (Aikido) 3-4-011:019 OS MARKET ST State EO 897  10/8/1940 CP 0 0.053  
Wells Park Complex (tennis court pkg lot) 3-4-011:020  Deed  10/31/2012 0,060 0.060  
Wells Park Complex (Tennis Courts, Akido pkg lot) -4-011:029 0 WELLS ST State EO 2074  6/9/1962 OP 0.146 0.146  

rhalani Mauka Park 	 , -5-001:080 3535 KEHALANI PKWY Construction 1RCFC Kehalani LLC 1311 13,115  
Maui Lani Regional Park - Phase I -8-007:150 (p01.) KUIHELANI HWY Pending turnover to County Maui Lani 100, LLC 14.44 14.440  
Wailuku Country Estates - PENDING 2263 Acres -3-017:185 ANEKONA ST Pending Maint. Agmit  6/21/2005 _ 
Central Subtotal 	 I  - 911.5221 1197.148 

HANA DISTRICT  
Hans Ball Park (Hana School Park) 1-4-004:021 0 HAUOLI RD State EO 477  4/14/1931 NP 4054 4.054 
Hana Beach Park -4-004:032 0 KEAWA PL State EO 674  BP 0.510 0.510 
Helene Hall -4-004:034 0 KEAWA PL Deed  7/11/1975 MP 0,171 0.171 
Hana Community Center - parking -4-004:028 0 UAKEA RD State EO 3084  1981 NP 0,850 0.850 
Hans Community Center (cont'd) - preschool -4-004:029 0 UAKEA ST State EO 3084  1981 NP 1 266 1.266 
Hana Community Center (cont'd) - senior center -4-004:003 0 UAKEA RD  NP 1 617 1 617 
Hans Community Center (cont'd) - CC, 1-4-004:030 5101 UAKEA RD State EO 3084  1981 NP 1,889 1.889  
Hans Community Center (cont'd) 1-4-004:033 0 UAKEA RD  NP 0,383  
Honomanu Park 	 , -1-001:002 0 HANA HWY Deed  OP 0.670 0.670 
Honomanu Park (cont'd) 1-1-001:003 0 HANA HWY State EO 219, 616  1926 BP 8.920 8.920  

uiki Hill Lookout & Trail 	 , 1-4-004:031 0 KAUIKI HILL State EO 674  1935 0670 0.670  
eanae Park 1-1-003:001 0 KEANAE RD State EO 162  1924/ 1935 NP 4,100 4.100  

anae School Park 	 - 1-1-008:016 0 HANA HWY Deed  1945 NP 4,420 4.420  
Kjpahulu Point Light Station 1-6-007:023 0 HANA HWY Deed  7/1/1977 BP 1.100  
Nahiku Community Center 1-2-002,023 10 NAHIKU RD State EO 4220  3/24/2008 MP 1 1,0901  

P 	ni Mai Park 1-4-006:025 INO DATA FOUND Warranty Deed  1/6/1978 NP 03 .039 
Pa'ani Mai Park Expansion (cont'd) - Skate Park 1-4-006:001 (por.) I NO DATA FOUND Quitclaim Gift Deed  3/31/2011 NP 1 1907 
Hana Subtotal 34.6561 34.656  

SOUTH DISTRICT  
Ali) Village Subdivision Park 3-9-057028 0 KULANIHAKOI RD County Mairrt'd / Park Dedication  10/5/2007 MP 0.266 0,266 
Charlie Young Park 3-9-005:032 2200S KIHEI RD State EO 3344  2/11/1986 BP 5.205 5.205 
Charlie Young Park Parking Lot 3-9-005.047 2180S KIHEI RD Deed  9/15/1993 SA 0,580 0,580 
Kalama Park (Old and New), Cove Park 3-9-005:052 1900 S KIHEI RD State EO 854, 1184  1939 BP 36,400 36.400 
Haycraft Park (Maalaea Beach Park) 3-8-005:032 399 HAUOLI ST  0.650 0.650 
Kalepolepo Park 3-9-001:147 5 KIHEI RD Deed  BP 2.606 2.606 
Kamalii Alayna Subdiv. Park (1.088 Ac - Privately maint) 3-9-058:061 OLUEA ST Privately owned/Private ly Maint'd/Open WAIPUILANI ASSOC. LLC  
Kamaole I 	 . 3-9-005:030 400S KIHEI RD State EO 822 i 1938 1 	OP 2983 2.983 
Kamaole Il 3-9-005:029 5 KIHEI RD State EO 822  1938 OP 2.192 2.192 
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amaole I & II Parking Lot -9-020034 S KIHEI RD Deed  1996 SA 1 126 1,126 
amaole III -9-004:048 2760 S KIHEI RD State ED 1202  1947 BP 5.860 5.860 
maole Ill (confd) -9-004:061 920 5 KIHEI RD State ED 3361 BID  5.350 5.350 
maole Point 3-9-005:003 2606S KIHEI RD Deed  7/16/1998 BP 1.394 1.394 

.Kamaole Point (contd) 3-9-005004 2594S KIHEI RD Deed  7/16/1998 BP O.511 0,511 
Kaonoulu Park -9-001:015 640 S KIHEI RD Deed Horita  7/6/1994 BE' 2.588 2.588 

.Keawakapu Beach Park Parking Lot -1-021:001 0 5 KIHEI RD Deed  BP 0.751 0.751 

.Kenolio Mauka Subdiv. Park (1833 SF - Priv. Maint.)  Privately owned/Privately Maint'd/Open LID MAUKA HOMEOWNERS ASSOC 
olic Park -8-077:004 0 S KIHEI RD Deed  NP 2.806 2.806 

Kenolio Recreational Complex -9-006:011 131 5 KIHEI RD State ED 2958  1979 NP 4AGO 4.400 

.Keonekai Park (Kauhale Kai Subdivision) 3-9-004:148 0 KEONEKAI RD Deed Keo Kai Davchi Ltd.  3/23/1993 NP 2.381 2.381 

.Kihet 	Center (Kihei Aquatic Center) -2-024.023 303 E LIPOA ST Deed  10/7/1997 CP 9.000 9.000 

.Kihei Memorial Park (Kenolio Park) -8-013:001 0 S KIHEI RD State EO 1549  2/15/1953 BP 0.191 0.191 

.Kihei Memorial Park (Kenolio Park) Add. (Kihei Canoe Club) 3-8-013.002 54 5 KIHEI RD State ED 3591  6/17/1993 BP 0.793 0.793 
Kilohana Park 2-1-008.097 KILOHANA DR Deed  10/21/1982 NP 3500 12.895 
Liloa Drive Bike Trail -2-024024 0 LILOA DR Deed  SA 1.651 1.651 
Makena Landing (3.57 Ac- Priv Maint) -1-007:094 0 MAKENA RD Privately owned/Privately Maint'd/Open ATC Makena Hotel LLC  
Maui Raceway Park 3-8-008:037 0 MOKULELE HWI' State ED 4024  6/3/2005 SA 222.626 222.626 
Memorial Park (Mai Poina Oe lau) 3-9-001:025 0 5 KIHEI RD State EO 1431  4/2311951 BP 5.300 5.300 
Moana Estates Park (Ke Alii Kai II Subdiv) 3-9-060093 MOANA AVE Warranty Deed KAK II, LLC  6/16/2014 - 3,727 3,727 
North Maluaka Park (1.006 Ac - Priv Maint) -1-007068 MAKENA RD Privately owned/Privately Maintd/Open ATC Makena Hotel LLC  
Palauea Beach Park -1-011.018 4516 MAKENA RD Quitclaim Deed  BP 0.415 0.415 
Palauea Beach Park (contd) -1-011:019 4524 MAKENA RD Quitclaim Deed  BP 0.550 0.550 
Piikea Park 2-2-030.121 0 LILDA DR Deed  2003 NP 4 140 4,140 
Hale Pulani Park (Piilani Subdivision Park) 3-8-004031 0 KAIDLOHIA ST Deed  7/8/1992 NP 2.000 2.000 
Polo Beach Park (1.031 Ac Priv Maint) 2-1-023:008 0 POLO BEACH RD County/Privately Maint'd/Open  Wailea Comm. Assoc.  BP 1.031 1.031 
Poolenalena Park 	 . 2-1-007:084 0 MAKENA ALANUI RD State ED 3346  BP 2 765 2.765 
Poolenalena Park (parking) 2-1-007:072  State ED 3346  BP 2.000 2000 
South Maluaka Beach Park (0.842 Ac Priv Maint) -1-006111  Privately owned/Privately Maint'd/Open ATC Makena Hotel LLC  
South Maui Community Park 2-2-002:042 1501 LILDA DR Deed  6/15/2001 RP 44833 44.833 
Ulua-Mokapu Beach Park (2.163 Ac Priv. Maint) -1-008:088 3572 WAILEA ALANUI DR County/Privately Maint'd/Open  BP 2.163 2.163 
Veterans of Foreign War (VFW) Hall 3-9-007:003  State ED 4087 Leased to non-profit  11/29/2004 MP 0.398 0,398 
Veterans of Foreign War (VFW) Hall (contd) 3-9-007:005 (por.) 0 ULUNIU RD State ED 4342 Leased to non-profit  11/22/2010 MP 1,880 4,040 
Wailea Beach Park (2.097 Ac Priv. Maint) 2-1-008:089 3894 WAILEA ALANUI DR County/Privately Maint'd/Open  Wailea Comm. Assoc  BP 2.097 2.097  
Waipuilani (Waiohuli. Kihei Beach Reserve) 3-9-001:001 OS KIHEI RD Deed  2001 1 ._  22,937 22.937 

South Maui Regional Park - Undeveloped (Kihei Police 
Station) 2-2-002:070 2201 PIILANI HVW Warranty Deed  10/3/1994 PP 150.000 150.000 
South - Subtotal 562.047 573.602 

WEST DISTRICT  
Ainakea Park 4-5-027:001 0 AINAKEA RD State ED 2485  NP 2.213 2.213 

D.T. Fleming Park 4-2-004:016 
5855 LOWER HONOAPIILANI 
RD Lease Maui Land & Pine  10/6/1980 BP 3.290 3.290 

Front Street Park 4-5-012:018 1377 FRONT ST Deed  6/15/2007 MP 0494 0,494 
Hale Aloha Church (0.3898 Ac - Priv Maint) 4-6-008:043 636 LUAKINI ST Deed/Privately MainfdlOpen  Lahaina Restoration Fdn. -  SA 0.390 0.390 
Hale Paahao (Prison) (082 Ac - Priv Maint) 4-6-008:044 187 PRISON ST State EO 16-3/Privately Maint'd/Open  Lahaina Restoration Fdn.  SA 0.820 0.820 
Hanakaoo Park 4-4-013:006 0 HONOAPIILANI HiM' Deed  1/19/1983 BP 1.000 1.000 
Hanakaoo Park (cont'd.) 4-4-013007 0 HONOAPIILANI HiM' Deed  1/19/1983 BP 3.6891 3.689 
Honokowai Park 4-4-001:046 0 LOWER HONOAPIILANI RD State ED 2029  1962 BP 2.725 2.725 

Honokowai Park (contd.) - parking lot 4-4-001:047 
BLOWER HONOAPIILANI RD 

 Deed  BP 0.486 0.486 
Kahananui Village Park (6821 SF - Priv Maint) 4-3-019:028 0 DMAIKAI PL Deed! Privately Maint'd/Open  4/14/1998 ME' 0.157 0.157 
Kahana Ridge Subdiv. Park (1.750 Ac - Priv Maint) 4-3-020.099  Privately owned/Privately Maint'd/Open KAHANA RIDGE ASSOC., INC.  
Kahekili Beach Park (3 Ac - Priv Maint) 4-4-014:002 65 KAI ALA DR Privately owned/Privately Maint'd/Open  
Kamehameha Brick Palace (Lahaina Historical Restoration 
Site) 4-6-001.004 0 MARKET ST Deed  12/9/1954 SA 0.107 0107 
Kamehameha lId (Armory Park) 4-6-002:010 525 FRONT ST State EO 2771  1975 1.79/ 1 797 
Kauhale Mahinahina Park 4-3-022:020 10 HOAKA PL 

, 
I 	 Deed  8/28/2000 1 	ME' 1 	04321 0,432 

29 

30 
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Kelawea Mauka Park 4-5-034.043 0 LAHAINALUNA RD Deed  8/26/1982 NP 0.808 0.808  
Kelawea Mauka Park (cont'd) 4-5-034:046 0 LAHAINALUNA RD Deed  8/26/1982 NP 0.485 0.485  
Kelawea Mauka Park (cont'd) 4-5-034:047 0 LAHAINALUNA RD Deed  8/26/1982 NP 2.269 2,269  
Lahaina Banyan Court 4-6-001:009 648 WHARF ST State EO 16-2  1912 NP 1.940 1.940  
Lahaina Civic Center 4-5-021:010 0 State EO 3139  DR 3.849 3.849 
Lahaina Civic Center (cont'd) 4-5-021.016 1830 HONOAPIILANI HIM' State EO 3203 DP  16.782 16.782  
Lahaina Courthouse Park (02796 Ac - Priv Maint) 4-6-001:001 0 WHARF ST State EO 80/Privately Maint'd/Open  1920 MR 0.280 0.280 

Lahaina Recreation Center (Aquatic Center, Balifield, Lahaina 
Skatepark, W Maui Boys & Girls Club) (cont'd) 4-6-012:005 245 SHAW ST 2 acre Deed 10/11/85, County Condemn  11/9/1990 DR 22.219 22.219  
Lahaina Recreation Center II 4-6-015:004 NO DATA FOUND Deed  6/7/2001 DR 15.429 15.429  
Launiupoko Park  4-7-001.017 0 LAUNIUPOKO Deed  1/1/1992 BR 5.697 5.697 
Launiupoko Open Space Park 	- 4-7-001:030 0 LAUNIUPOKO Warranty Deed  2/24/2014 PP 148.409 148.409 
Malu Ulu 0 Lele Park 4-6-007001 162 SHAW ST State EO 3430 	Leased to non-profit  CR 1 	2 2.008  
Malu Ulu 0 Lele Park (cont'd) 4-6-007.002 0 FRONT ST State EO 52 • Leased to non-profit  CR 7.504 7.504  
Malu Ulu 0 Lele Park (cont'd) 4-6-007036  State EO 2889 • Leased out  Friends of Moku'ula  CR 0.928 0,928  
Nakalele Point Light Station 4-1-001:014 0 HONOAPIILANI HWY Deed  4/13/1981 NP 4,860 4.860  
Napili Park - 4-3-018:040 0 MAIHA ST Deed _.2E.  3,924 3.924 
Napili Park (cont'd)  4-3-018:041 0 MAIHA ST Deed  CP 4.118 4.1181  
Napili Park (cont'd) 4-3-001 081 APILI State EO 4088  CID 3.294 3.294  
Papalaua Wayside Park (Ukumehame Beach Park) 4-8-002041 0 HONOAPIILANI HIAPy' Deed  2000 BP 6.720 7 
Paunau Park 4-6-026:040  Deed  1968 MR 0,350 03 
Pohaku Park (S-Turns)  4-3-009:999 NO DATA FOUND Deed  2/9/1993 BP 0.388 0.388  
Puamana Park  4-6-033:001 0 PUALEI DR Exchange Deed  5/23/1974 BR 1.415 1.41 
Shoreline Access #201 	 - 4-6-003.018 OFRONTST Deed  BR 0.025 0.025  
Ukumehame Firing Range 4-8-002046 0 HONOAPIILANI HIM' Exchange Deed State of Hawaii  2/26/1991 SA 44,857 44,857  
Ukumehame Beach Park 4-8-002:031 0 HONOAPIILANI HWY State EO 1077  BR 3.750 3.7 
Wahikuli Terrace Park 4-5-030016 357 AINAKEA RD Deed  NP 2 2.030  
Wahikuli Terrace Park (cont'd) 4-5-030:023 0 AINAKEA RD Deed  NP 005 1 0.051  
Wahikuli Wayside Park 	 - 4-5-021:007 0 HONOAPIILANI HWY Deed (State Dedication to County)  2001 BR 8.026 8.020  

West - Subtotal   -- - :010 330.01 

AST DISTRICT  
h Marine Division Memorial Park -7-002:076 1775 KOKOMO RD Deed  1/3/1994 RP 30.6DO 30600 
Ii Marine Division Memorial Park (Tom Morrow Equestrian) -7-002:137 150 KAPII PL Deed - 4092 4.092 

Eddie Tam Memorial Park -4-006:005 931 MAKAWAO AVE Deed 11/28/1955 RP 13.680 13.680 
Eddie Tam Memorial Park (cont'd) -4-032:098 0 HALE KIPA RD Warranty Deed Leased to non-profit Sports Shinko Dev. Co Boys & Girls Club of Maui, MEQ 15/3/1993 RP 32.678 32.678 

A Baldwin Park--bathroom & Pavilion -5-005:046 0 ALAWAI RD Lease A&B  9/13/1977 BP 12.530 12.530 
A Baldwin Park -- oceanside . -5-005:047 0 ALAWAI RD Lease A&B 9/13/1977 BR 4.640 4.640 
A Baldwin Park - montana beach -5-005:014 CPR 1 0 ALAWAI RD UNIT NO A Lim. War. Apt. Deed Dennis & Dianne Holland  8/6/2005 BR 5332 5.732 
A Baldwin Park - montana beach -5-005:014 CPR 2 0 ALAWAI RD UNIT NO B Eminent Domain Resolution Montana Beach LLC  8/3/2007 OP 	I  
A Baldwin Park - montana beach -5-005014 CPR 3 0 ALAWAI RD UNIT NO C  2005 BP  
A Baldwin Park - Bike Trail -5-005.017 0 HANA HIM' Lini, Warranty Deed A&B  11/06/2014 BP 25.222 25.222 

Haiku Park (Haiku Community Center) -7-008.127 830 HANA HWY  NP . 4,960 
liimaile Park (Halilmaile Annex & Tennis Court) -5-008001 75 MAKOMAKO ST Deed  7/6/1966 NP 5.269 5269 
liimaile Park & Tennis Court (cont' d) -5-008.006 MAKOMAKO ST  0555 0 555 
makuapoko Nursery (Old MHS) -5-004014 0 HOLQMUA RD State EO 4117 & 4343  SA 22.158 22.158 
makuapoko Extension (cont'd) -5-004053 0 HOLQMUA RD Deed  5/19/1948 SA 1.380 1.380 

Harold Rice Memorial Park 2-2-006:067 0 LOWER KULA RD Deed  6/8/1965 NP 3.780 3.780 
Harold Rice Memorial Park (cont'd) -2-006062 0 LOWER KULA RD State ED 3611  1994 NP 0387 0.387 

okipa Park -5-004025 HANA HWY State EO 1198  BR 8.400 8.400 
okipa Park Right-of-Way 	- -5-004072  Quitclaim Deed  1999 BR 1.548 1.548 
okea Park (Keokea Community Center) -2-003031 0 KULA HWY State EO 632, 2495  12/16/1967 NP 6688 6.688 
au Bay Beach Park (Blue Tile) -6-009:023 441 HANA HWY Deed  11/6/1997 BR 4.165 4.165 

Kula Community Center (Old Kula Center) -3-037026 14355 LOWER KULA RD Lease Kula Ridge Mauka LLC  5/29/1987 NP 7 0 7.038 
Kula Malu -3-066:022 OHIA KU PL Deed  2/8/2011 NP 9 2 9.231 
Lower Paia Park 12-6-002:015 9 HANA HWY State EO 1199  BR 1.5201 1.520 
Makana Park 12-5-005:060 LAE ST Deed  9/7/2000 1 	CR 1 	 11 0621 11.062 

18 
19 
20 
21 
22 
23 
24 
25 

26 
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OWNERSHIP 	 TYPEI 	AREA 

Facility Name Tax Map Key Street Address Ownership Type Grantor Lessee I Maintained by 
Document 

Date 

lype 
of 

Park Parks Acres 

Total Lot 
Acres 

Hannibal Tavares Community Center (Pukalani CC, Upcountry 
Pool & District Complex ) 2-3-009026 90 PUKALANI ST Deed  5/24/1997 

- 
DP 24.473 24,473 

New Kula Bailfield (Kula Recreation Center) -2-014.001 50 CALASA RD  1989 CID 10.329 10.3291  
New Kula Ballfield (field, cont'd) -2-014:002 (por.)  Deed  Kula School (por.) 1.810 14.00 
Paia Community Center, Playgound -6-005:105 260 HANA HWY  1972 NP 1.647 1.647  
Paia Community Center (cont'd) - parking -5-013:025 0 HOE PL Deed  3/4/1997 NP 0.609 0.60 
Alfred "Flako" Boteilho Sr Gym (Paia Gym & Ball Park) -5-012:111 640 BALD/MN AVE Lease A&B  9/19/1977 NP 3.421 3.421 
Paia Parking Lot -6-005:107 0 BALDWiN AVE  0.418 0.41 
Paia Youth Center, Paia Skate Park -6-001:001 0 PUNA RD Lim. Warranty Deed A&B  11/6/2014 BP 4.139 4.13 

- 
Pauwela Lighthouse -7-004:009 

0 PAUWELA LIGHTHOUSE 
RD Deed  2/16/1982 BP 3.380 3.380 

***Peahi - Undeveloped (Open Space) - Lot 1, Haiku Sugar -7-007:079  Lim. Warranty Deed A&B  9/20/2016 1 	PP 182.440 _12.44 
Peahi - Undeveloped (Open Space) - Lot 3, Haiku Sugar -7-007:081  Lim. Warranty Deed A&B  9/20/2016 PP 33.840 33.840  

"Peahi - Undeveloped (Open Space) - Lot 4, Haiku Sugar -7-007:082  Lim. Warranty Deed A&B  9/20/2016 PP 37.950 7 
***Peahi - Undeveloped (Open Space) - Lot 5, Haiku Sugar -7-007083  Lin,. Warranty Deed A&B  9/20/2016 PP 13.510 j 
Rainbow Park 2-5-005:038 1600 BALDWIN AVE Lease ASS  6/21/1977 NP 2.359 -2.359 
Sun Yet Sen 2-2-002065 0 KEALAKAPU RD Deed  4/21/1997 MP 1,042 -1.042 
Sun Yet Sen (cont'd) 2-2-002:008 0 KULA HWY" State EO 3643  1995 MP 0.526 05 
Tom Morrow Equestrian Center 2-7-002:137  Deed  4.092  

.Ulumalu Arena -8-002:032 240 ULUMALU RD "Leased out to roping club  Kaupakalua Roping Club  NP 4.191 4,191  
umalu Arena (cont'd) -8-002:008 0 ULUMALU RD "Leased out to roping club  Kaupakalua Roping Club  NP 0.640 0.640 
aiakoa Gym  -2-014:021 4600 LOWER KULA RD Deed Maui Federal Credit Union  4/15/2016 NP 1.693 _1.6 

East - Subtotal - 549.824 562.020 

LANAI  
-bole Park (3.2766 Ac - Priv Maint)  4-9-006:005 0 DOLE PARK Privately owned/Privately Mainrd/Open Lanai Resorts LLC  
Lanai Community Center 4-9-006:033 411 EIGHTH ST Lease Lanai Resorts LLC  7/5/1983 MP 1,033 1.033 
Lanai Basketball Courts (5th Street Courts - Tennis & BKB Co 4-9-014:002 0 FRASER AVE Deed  10/29/1953 DP 8,017 8.017 
Lanai Park Complex (Gym) 4-9-014006 701 FRASER AVE Lease Castle&Cooke  8/30/1979 DP 0,709 0.709 
Lanai Park Complex (Tennis Courts, LL Field, Youth Center) 4-9-014010 717 FRASER AVE Deed  7/17/1970 DP 2.619 2.619 
Lanai Softball Field 4-9-014:011 (por) 0 FRASER AVE License Dole  10/9/1995 DP 8.000 18.692 
Lanai Entry Park 4-9-014:017 0 FRASER AVE Deed  3/5/2003 NP 2,843 2843 
Fraser Ave Park (Lanai Dog Park) 4-9-014 016 0 FRASER AVE Warranty Deed  MP 1,024 1.024 
Koele Subdiv. Park 4-9-001 TBD  
Lanai - Subtotal I  24.2451 34.937 

MOLOKAI  

Duke Maliu Regional Park 5-3-003.012 253 KAMEHAMEHA V HWY Deed  10/31/2002 CP 13.145 13.145 
Halawa Park 5-9-001:008 0 HALAWA State EO 2531  1970 MP 1,014 1.014 
Kakahaia Park 5-4-001:040 0 KAMEHAMEHA V HWY Lease USA  NP 1.860 1.860 
Kaunakakai Lighthouse Park (Malama Park(, Molokai Yacht 
Club 5-3-001.003 25 MAUNALOA HWY Deed  11/18/1987 NP 3790 3.790 
Kilohana Community Center (Ualapue Park) 5-6-002:028 0 KAMEHAMEHA V HWY State EO 94 & 118  NP 5.070 5.070 
Kilohana Community Center (Ualapue Park) (cont'd) 5-6-002029 0 KAMEHAMEHA V HWY State EO 138  NP 2.1301 2.130 
Kilohana Community Center (cont'd) 5-6-002:030 0 KAMEHAMEHA V HWY State  NP 0.510 0.510 
Kualapuu Community Center 5-2-028098 0 ALAHULA ST Quitclaim Deed Cooke Land Co  12/20/2010 NP 6,773 6.773 
Maunaloa Community Center 5-1-010010 140 MAUNALOA RD  MP 1.181 1.181 
Maunaloa Park 5-1-002:003 (por.) 128 MAUNALOA RD License Molokai Ranch 9/15/1977 NP 3.000 9.036 
Mitchell Pauole Center (Cooke Memorial Pool, Gym( 5-3-002:005 100 AINOA ST 

. 
 4.888 4.889 

Mitchell Pauole Center (cont'd) / Kaunakakai Ball Field & Little 
League Park 5-3-002:094 1140 ALA MALAMA ST Lease Molokai Prop Ltd _________________________ 7/23/2010 CID 0.242 0.242 
Mitchell Pauole Center (LL & Softball Field) 5-3-002097 150 ALA MALAMA ST Lease Molokai Prop. Ltd  7/23/2010 CP 5.457 5.457 
Mitchell Pauole Center (Roadway Lot) 5-3-002:101 0 AINOA ST  P 1.172 1.172 
Mitchell Pauole Center (cont'd) / Kaunakakai Ball Field & Little 
League Park 5-3-002:105 85 AINOA ST Lease Molokai Prop Ltd.  7/23/2010 CP 0264 0.264 

No. of 
Parks 

21 
22 

23 
24 

25 
26 

27 
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OWNERSHIP 	 ITYPEI 	AREA 

I ype 
Document of Total Lot 

Facility Name Tax Map Key Street Address Ownership Type Grantor Lessee I Maintained by Date Acres Park Parks Acres 
Mitchell Pauole Center (Skateboard park, Tennis Courts & 
Soccer Fields) 5-3-002167 50 AILOA ST Lease Molokai Prop Ltd  7/23/2010 CP 5.411 5411 
One Al/i Park 5-4-003:023 0 KAMEHAMEHA V F-lWr'  Deed  BP 12,000 12.000 
Papohaku Beach Park 5-1-006:073 0 KALUA KOl RD Deed  12/20/1980 BP 10.387 10.387 
Puu Hauole Park 5-3-004 037 155 MAHALO PL   1975 MP 1.296 1.296 
Molokai - Subtotal I ______________________________ _____________________ - 79.591 85.627 

149 TOTAL - ALL DISTRICTS 	 I 	I 	I 	I 	I 	I 	1 	1  2491 .894 2818.000 

No. of 
Parks 
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ALAN M. ARAKAWA 
MAYOR 

KEITH A. REGAN 
MANAGING DIRECTOR 

 

OFFICE OF THE MAYOR 
Keena 0 Ku Meia 

COUNTY OF MAUI - Kalana 0 Maui 

April 11, 2017 

 

Honorable Alan M. Arakawa 
Mayor, County of Maui 
200 South High Street 
Wailuku, Hawaii 96793 

For Transmittal to: 

Honorable Riki Hokama 
Chair, Budget and Finance Committee 
Maui County Council 
200 South High Street 
Wailuku, Hawaii 96793 

Dear Chair Hokama: 

6~ 	4 

SUBJECT: FISCAL YEAR ("FY") 2018 BUDGET (BD-11) (BF-1) 

Pursuant to your letter dated April 4, 2017, I am transmitting the following responses to 
your requests/questions regarding the Waiehu Golf Course: 

For Fiscal Years 2006 through 2017 to date, provide the Council approved 
appropriation, actual amount expended, amount of supplemental transfer from the 
General Fund to the Golf Fund, Carryover/savings in the Golf Fund, revenues based 
on rounds played, and revenues from the concession for the pro shop and the 
restaurant. 

Response: Please see attached. 

2. Provide the terms of the contract for the pro shop, including contract period, amount, 
and any special conditions. Also, should the contract be terminated early, provide the 
penalties that may be incurred by the County. 

Response: Please see attached contract for details relating to the pro shop, Hawaii 
Golf Equipment and Supplies (Lease Concession Agreement M1009). In summation, 
the term of the contract is five years, with a monthly base rent of $23,000. The contract 
period commenced on 09/01/2011 and expired on 08/31/2016, with two one-year 
extensions; the first extension option was exercised and is ongoing for the period of 
09/01/2016 - 08/31/2017. We are unaware of any early termination penalty provisions 
given that the contract would not be renewed pending the potential closure of the 
Waiehu Golf Course (additionally, see Section 28, paragraph three of the concession 
agreement). If necessary, proper legal counsel will be sought to further advise on this 
matter. 

200 South High Street, Wailuku. Hawaii 96793-2155 	Telephone (808) 270-7855 	Fax (808) 270-7870 	e-mail: mayors.office@mauicounty.gov  



Honorable Riki Hokama, Chair 
Budget and Finance Committee 
Maui County Council 
April 11, 2017 
Page 2 

3. Provide the terms of the contract for the restaurant, including contract period, amount, 
and any special conditions. Also, should the contract be terminated early, provide the 
penalties that may be incurred by the County. 

Response: Please see attached contract for details relating to the restaurant, Savory 
Palate Hawaii Ltd (License and Food Concession Agreement M1017). In summation, 
the term of the contract is five years, with a monthly base rent of $2, 701. The contract 
period commenced on 07/01/2014 and expires on 06/30/2019. We are unaware of any 
early termination penalties at this time (see language in Section 9, Exhibit '2" of the 
concession agreement which appears to state termination rights). If necessary, proper 
legal counsel will be sought to further advise on this matter. 

Thank you for your attention to this matter. Should you have any questions, please feel 
free to contact me at Ext. 7212. 

Sincerely, 

.7Yv ,  
LYNN ARAKI-REGAN 
Budget Director 

Attachments (3) 

xc: 	Mayor Alan M. Arakawa 



Year 

Council Approved 

Appropriation 

Actual Amount 

Expended 

Supplemental Transfer: 

General Fund to Golf 

Fund 

Carryover/Savings 

in Golf Fund 

Revenues: 

Rounds Played 

Revenues: 

Concessions - 

Pro Shop 

Revenues: 

Concessions - 

Restaurant 

2006 $ 	 1,703,195 $ 1,809,287 $ - $ 10,200 $ 1,068,588 $ 330,000 $ 36,677 

2007 $ 	 2,015,879 $ 1,838,229 $ 355,879 $ - $ 1,061,015 $ 330,000 $ 36,132 

2008 $ 	 2,130,126 $ 1,948,573 $ 329,126 $ - $ 1,036,021 $ 330,000 $ 36,132 

2009 $2,382,151 $ 2,451,008 $ 672,151 $ - $ 905,603 $ 302,913 $ 20,126 

2010 $ 	 2,326,878 $ 2,804,023 $ 1,096,878 $ - $ 792,318 $ 330,000 $ 16,000 

2011 $ 	 2,269,516 $ 2489,758 669,163 $ 160,413 $ 835,735 $ 302,500 $ 19,200 

2012 $ 	 2,319,386 $ 2,503255 2,595,138 $ (1,224,964) $ 773,663 $ 312,500 $ 19,200 

2013 $ 	 2,344,175 $ 2,613,876 1,326,234 (3,271) $ 820,295 $ 276,345 $ 19,200 

2014 $ 	 2,430,778 2,699,357 1,126,650 220,916 $ 791,977 $ 276000 . 19200 

2015 $ 	 3,815,282 3,758,602 2,544,644 128,226 $ 769,545 $ 281,007 $ 85689 

2016 $3,860,358 3,741,245 3,007,235 (149,289) $ 854,905 $ 276,000 $ 32,412 

2017 $4228,499 3,033,778* $ 2,767,331 $ 458,756 $ 621,242**l $ 184,000 1$ 24,309 

*2017 Actual Amount Expended represents year to date information 

Represents year to date information through 4/7/2017 

through 4/5/2017 



LAND COURT SYSTEM 	 REGULAR SYSTEM 

Return by Mail (X) Pickup 

DEPARTMENT OF FINANCE 
County of Maui 
200 South High Street 
Wailuku, Maui, Hawaii 96793 

AFFECTS TMK: 3-2-013-026 

M1009 
LEASE AND CONCESSION AGREEMENT 

THIS LEASE AND CONCESSION AGREEMENT ("Agreement"), made 

this 	day of 	 , 20 _ 	, by and between the 

COUNTY OF MAUI, a political subdivision of the State of Hawaii, 

whose address is 200 South High Street, Wailuku, Maui, Hawaii 

96793, hereinafter referred to as the "County", and HAWAII GOLF 

EQUIPMENT AND SUPPLIES, LLC, a Hawaii limited liability company, 

whose address is 374 Kanaloa Avenue, Kahului, Hawaii 96732, 

hereinafter referred to as the "Concessionaire"; 

WITNES SETH: 

THAT County, for and in consideration of the rent to be 

paid and of the terms, covenants, and conditions set forth in this 

Agreement, does hereby demise and lease unto concessionaire, and 



Concessionaire does hereby lease and hire from County, for purposes 

of operating the golf cart/pro shop/driving range concession at the 

Waiehu Municipal Golf Course, (the "Premises") as described in that 

certain "Invitation for Bids for the Golf Cart/Pro Shop/Driving 

Range Concession at the Waiehu Municipal Golf Course, Wailuku, 

Maui, Hawaii, IFB No. 10-11/P62", attached hereto as Exhibit "1" 

and made a part hereof. 

TO HAVE AND TO HOLD the Premises unto Concessionaire for the 

term of FIVE (5) years, commencing on the first day of September, 

2011 up to and including the 31st day of August, 2016. Upon mutual 

agreement, the County and the Concessionaire shall have the option 

to extend the Contract for TWO (2) one-year extensions by written 

amendment, unless sooner terminated as hereinafter provided, County 

reserving and Concessionaire yielding and paying to County a net 

rental of TWENTY THREE THOUSAND AND NO/DOLLARS ($23,000.00) per 

month, to the County of Maui, Department of Finance, at County's 

address designated herein or as otherwise designated in writing by 

County to Concessionaire. 

RESERVING UNTO COUNTY THE FOLLOWING: 

1. 	Minerals and Waters. 

A. All minerals in, on or under the Premises and 

the right, on County's own behalf or through persons authorized by 

it, to prospect for, mine and remove such minerals and to occupy 

and use so much of the surface of the ground as may be required for 

all purposes reasonably extending to the mining and removal of such 

minerals by any means whatsoever. 

2 



B. All surface and ground waters appurtenant to 

the demised land and the right on its own behalf or through persons 

authorized by it, to capture, divert or impound the same and to 

occupy and use so much of the Premises as may be required in the 

exercise of this right reserved; provided, however, that as a 

condition precedent to the exercise by County of the rights 

reserved in this paragraph, just compensation shall be paid to 

Concessionaire for any of Concessionaire's improvements taken. 

2. Rights of way and easements. Such rights of way and 

easements as County in its sole discretion may from time to time 

determine for lines, transmission facilities and appurtenances for 

utilities, electricity, gas, telephone, pipes, water, sewers, 

drainage, flowage and appurtenances thereto, conveyors of rock and 

rock products and any other purposes, services and substances 

whatsoever, including without limitation public access to the 

shoreline, over, across, under the through the Premises, including 

the right to enter to construct, reconstruct, operate and maintain 

such facilities; provided that all such reserved rights shall be 

reasonably exercised so as to cause the least practicable 

interference with Concessionaire's operations; provided, further, 

that, in any such event, County agrees that County shall restore, 

at County's expense, any improvements made by Concessionaire which 

were damaged as a result of such entry to a condition as near as 

practicable prior to such entry. 

3. Prehistoric and Historic Remains. All prehistoric 

and historic remains found on the Premises. 

3 



4. Ownership of Fixed Improvements. 	County shall 

retain ownership of all improvements of whatever kind or nature, 

located on the land prior to, or on the commencement date of, this 

Agreement, excluding those improvements, if any, constructed by 

Concessionaire during the term of this Agreement, provided that at 

the end of the Agreement, any such improvements shall be the 

property of County. 

CONCESSIONAIRE COVENANTS AND AGREES WITH COUNTY AS FOLLOWS: 

1. Payment of Rent. Concessionaire shall pay said rent 

to County in advance, without notice or demand, on the first day of 

each month during the term hereof, in legal tender of the United 

States of America. Delinquency of rental payments extending beyond 

a one-month period from the first due date shall constitute a 

breach of this Agreement and shall be cause for termination of this 

Agreement by County. Interest at the rate of ONE AND HALF PERCENT 

(1.5%) per month shall be assessed for any overdue payment. 

2. Acceptance of Rent Not a Waiver. The acceptance of 

rent by County shall not be deemed a waiver for any breach by 

Concessionaire of any term, covenant or condition of this 

Agreement, nor of County's right to re-enter for breach of 

covenant, nor of County's right to declare and enforce a forfeiture 

for any such breach, and the failure of County to insist upon 

strict performance of any such term, covenant or condition, or to 

exercise any option herein conferred, in any one or more instances, 

shall not be construed as a waiver or relinquishment of any such 

term, covenant, condition or option. 
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No payment by Concessionaire or receipt by County of a 

lesser amount than the rent required herein shall be deemed to be 

other than on account of the earliest rent amount due, nor shall 

any endorsement or statement on any check or any letter 

accompanying any check or payment as rent be deemed an accord and 

satisfaction, and County may accept such check or payment without 

prejudice to County's right to recover the balance of such rent or 

pursue any other remedy. 

3. Condition of the Premises. 	Concessionaire 

acknowledges that Concessionaire is knowledgeable in concession 

matters and that Concessionaire has made all of the inspections and 

investigations necessary or desirable and has accordingly decided 

to lease the Premises on the basis set forth herein. 

Concessionaire has inspected the Premises and the current physical 

condition thereof and shall accept the Premises "as is" and in its 

condition as of the date of this Agreement. Concessionaire further 

acknowledges that County has made no representation or warranty, 

whether express or implied, with respect to the physical condition, 

state of repair, design, quality, durability, operation or fitness 

for use of the Premises. 

4. Performance and Payment Bond. Upon the signing of 

this Agreement, Concessionaire shall deposit with the Director of 

Finance legal tender, a certified or cashier's check, or a surety 

bond issued by a surety organized for the purpose of being a surety 

and qualified to do business in Hawaii, in an amount equal to two 

5 



(2) months' minimum rental as a security for the full and faithful 

performance of this Agreement by Concessionaire. 

5. 	Scope of Concession. Concessionaire shall provide 

golfing and other related services as defined in, and in accordance 

with, IFB No. 10-11/P62, Addenda Nos. 1 and 2, relating to the Golf 

Cart/Pro Shop/Driving Range Concession at Waiehu Municipal Golf 

Course, Wailuku, Maui, Hawaii, and in accordance with 

Concessionaire's Offer Form dated June 30, 2011, Addenda Nos. 1 and 

2 attached hereto as Exhibit "2" and made a part hereof. 

(a) Concessionaire shall provide golfing services, 

including exclusive repair and rental of golfing equipment such as 

golf clubs, golf bags, self-propelled golf carts, golf shoes, golf 

balls, golf tees, golf spikes, golf caps, golf shirts, golf rule 

books, athletic socks, umbrellas, wind.breakers (jackets), 

sunglasses, and other related golf equipment and accessories. 

Concessionaire may provide for sale of such golfing equipment. 

(b) Concessionaire shall provide and make available 

throughout the term of this Agreement a minimum of one hundred 

(100) self-propelled golf carts in top condition, which shall be 

maintained in good working condition at all times. Any used carts 

must be approved by the Director of Parks and Recreation, or the 

Director's authorized representative ("Officer in Charge") 

Concessionaire shall provide and make available a minimum of fifty 

(50) self-propelled carts at the start of the Agreement, with the 

balance on hand within sixty (60) days after the start of the 

Agreement. 



In the event the Officer in Charge, or person or persons 

the Officer in Charge may duly designate and appoint, notifies 

Concessionaire that in the Officer's sole discretion the use of 

self-propelled golf carts at any given time would be detrimental to 

the golf course due to weather, condition of the fairways, 

condition of the carts, etc., Concessionaire shall not rent out 

said self-propelled golf carts. Failure by Concessionaire to abide 

by the decision of the Officer in Charge or the Officer's 

representative shall constitute a breach of Agreement. 

Concessionaire shall keep all self-propelled carts and 

improvements in good order and safe condition, repair, and 

appearance and shall immediately remove from the Premises equipment 

that does not meet such requirements. Concessionaire may use 

additional self-propelled carts with the approval of the Officer in 

Charge. 

(c) Concessionaire shall provide and make available 

during the term of this Agreement a minimum of twelve (12) rental 

golf hand carts and minimum of twelve (12) golf club rental sets, 

including left-handed and right-handed men's and women's sets. 

(d) Concessionaire shall provide balls for rental 

at the driving range, and shall provide pickup of driving range 

balls. Balls collected by Concessionaire shall be the property of 

Concessionaire fo resale purposes or for use for the driving range. 

(e) Concessionaire may provide lessons and 

instructions on the game of golf taught at the golf course. Such 

lessons may be personally taught by Concessionaire's golf 
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professional or by another declared professional designated and 

authorized by said Concessionaire and approved by the Officer in 

Charge. Concessionaire's golf professional may conduct public 

clinics and classes, and may schedule exhibitions with other 

professionals, subject to the approval of the Officer in Charge. 

(f) Concessionaire may organize and conduct a 

Junior Golf Program consisting of lessons and tournaments as 

approved by the Director of Parks and Recreation. 

6. Location 	of 	sales, 	rentals, 	and repairs. 

Concessionaire shall confine his sales, rentals, and repairs to the 

golf concession area; provided, however, that Concessionaire shall 

place Concessionaire's carts and self-propelled golf carts when not 

in use within the area designated by the Officer in Charge, or the 

Officer's representative. 

7. Prices. The prices charged by Concessionaire for 

rentals shall be reasonable and not in excess of average prevailing 

prices charged at other municipal golf courses in the State. 

Prices charged for sales, services, and repairs shall also be 

reasonable and not in excess of the average prevailing prices 

charged elsewhere for the same or similar kinds of sales, services, 

or repairs in the County. The price ceiling list for rentals and 

sales shall have the prior approval of the Director of Finance, and 

shall be posted conspicuously on the Premises. 

The price ceiling list submitted with Concessionaire's 

Proposal shall remain in effect during the first year of the term 

of this Agreement. Concessionaire shall not change the price 

[] 



ceiling list during the first year of the term of this Agreement. 

Thereafter, all requests, if any, for changes in the price ceiling 

list shall be submitted in writing to the Director of Finance. 

Such request shall list all operating and maintenance costs of 

Concessionaire (excluding Agreement rental), the net profit for the 

preceding twelve (12) months, and such other data as may be 

required by the Director. 

8. Hours of Operation. Concessionaire shall open and 

operate said concession at all times during the hours when the 

Waiehu Municipal Golf Course is open for business. 

9. County Financial Monitoring. Within sixty (60) days 

after the close of each fiscal year, Concessionaire shall file with 

the Director of Finance an income statement and a balance sheet on 

the operation of the Concession for the prior fiscal year. The 

income statement shall show detailed revenues from each portion of 

the concession (golf cart/pro shop/driving range), and all 

operating expenses by type. 	Failure to file said financial 

statements as set forth herein shall constitute a material breach 

of this Agreement and County may thereupon terminate this 

Agreement. 

Within twenty (20) days after the close of each month, 

Concessionaire shall present to the Director of Finance a 

statement, certified by Concessionaire, reporting the gross monthly 

income for the prior month. Such statement shall itemize the gross 

monthly income for the prior month from the following sources: 

A. 	Sale of golf merchandise; 



B. Rental of golf equipment and supplies; 

C. Rental of self-propelled carts; 

D. Rental of golf hand carts; 

E. Golf equipment repairs; 

F. Golf instructional services; 

G. Driving range revenues; and 

H. All other revenues in detail. 

In addition, Concessionaire shall present to the Director 

of Finance a copy of the monthly gross income report filed by 

Concessionaire with the State Department of Taxation and any other 

information requested by the Director of Finance. 

If any question arises with respect to what constitutes 

concession gross income not otherwise covered in this Agreement, 

the interpretation given and made by the Director of Finance shall 

govern and be final. 

The Director of Finance, or the Director's duly 

authorized representative, shall have, and Concessionaire shall 

provide, reasonable access to Concessionaire's books, records, 

documents, and other evidence pertinent to the performance of the 

services covered under this Agreement for purposes of inspection, 

audits and copying. 

10. Condition of equipment. 	Concessionaire shall 

maintain all equipment rented to the general public in a safe and 

proper working condition. Concessionaire shall remove all rental 

equipment not meeting safety requirements from the Premises and, if 

needed, replace said equipment by another in good working 
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condition. In the event of mechanical breakdown of the rental 

carts while in use, Concessionaire shall make a refund in 

accordance with a schedule to be approved by the Director of 

Finance. Whenever possible, however, Concessionaire shall replace 

said cart with one in good working condition without added cost to 

the user. 

11. Alcohol. At no time shall Concessionaire sell or 

give away or permit the selling or giving away of any alcoholic 

beverages, or allow any alcoholic beverages to be consumed within 

or about the Premises. 

12. Taxes, Assessments, Etc. Concessionaire shall pay 

or cause to be paid, when due, the amount of all taxes, rates, 

assessments and other outgoings of every description as to which 

the Premises, or any part thereof, or any improvements thereon, or 

County or Concessionaire in respect thereof, are now or may be 

assessed or become liable by authority of law during the term of 

this Agreement; provided, however, that with respect to any 

assessment made under any betterment or improvement law which may 

be payable in installments, Concessionaire shall be required to pay 

only such installments, together with interest, as shall become due 

and payable during said term. 

13. Utility Services. Concessionaire shall pay when due 

all charges, duties and rates of every description, including 

water, sewer, gas, refuse collection or any other charges, as to 

which the Premises, or any part thereof, or any improvements 

thereon, or County or Concessionaire in respect thereof, may during 
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said term become liable, whether assessed to or payable by County 

or Concessionaire. 

14. Covenant Against Discrimination. 	Concessionaire 

shall not discriminate against anyone based upon sex, sexual 

orientation, national origin, age, race, color, religion or 

disability. Notice setting forth the provisions of this non-

discrimination clause shall be conspicuously posted on the Premises 

by Concessionaire. 

15. Sanitation. Concessionaire shall keep the Premises 

and improvements in a strictly clean, sanitary and orderly 

condition. 

16. Repair and Maintenance. Concessionaire shall at its 

own expense, from time to time and at all times during the term, 

well and substantially repair and maintain, mend, and keep all 

improvements, now or hereafter built or made on the Premises, in 

good and safe repair, order, and condition, reasonable wear and 

tear excepted. Concessionaire shall repair or cause to be repaired 

any damages to said property caused by Concessionaire, 

Concessionaire's employees, agents, guests, or patrons. 

Concessionaire shall arrange Concessionaire's carts and 

self-propelled golf carts in a neat and orderly fashion within the 

area as provided for herein whenever said carts are not in use. 

The washing of the golf carts shall be performed by Concessionaire 

in an area to be designated by the Officer in Charge. Maintenance 

of the driving range shall be the responsibility of County. 
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Concessionaire shall be responsible for the care and maintenance of 

the hitting area and replacement of tees and matting. 

17. Waste and Unlawful. Improper or Offensive Use of 

Premises. Concessionaire shall not commit, suffer or permit to be 

committed any waste or nuisance, or unlawful, improper or offensive 

use of the Premises, or any part thereof, nor, without the prior 

written consent of County, cut down, remove or destroy, or suffer 

to be cut down, removed and destroyed, any trees now growing on the 

Premises. Concessionaire shall not allow the Premises to become 

unduly eroded or subject to any material increase in weeds or 

litter, and Concessionaire shall make reasonable efforts to prevent 

or correct same. 

18. No Use of Hazardous Materials. Concessionaire shall 

not use, generate, manufacture, treat, handle, refine, produce, 

store, discharge, release, dispose of or allow to exist on, within, 

under or about the Premises, any hazardous materials, except in 

full compliance with all applicable hazardous material laws. 

Concessionaire shall indemnify and hold County harmless from and 

against all claims, losses, and liabilities, including reasonable 

attorney's fees, incurred by County which may arise out of or be 

attributable to Concessionaire's use, generation, manufacture, 

treatment, handling, refining, production, storage, discharge or 

release of hazardous materials on, within, under or about the 

Premises. This indemnity shall survive the expiration, termination 

or assignment of this Agreement. 
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19. Compliance with Laws. Concessionaire shall comply 

with all of the requirements of all county, state, and federal 

authorities, including maintaining in good standings its license 

with the State Department of Commerce and Consumer Affairs, and 

observe all county, state, and federal laws pertaining to the 

Premises, now in force or which may hereinafter be in force. 

20. Inspection of Premises. Concessionaire shall permit 

County and its agents, at all reasonable times during the term of 

this Agreement, to enter the Premises and examine the state of 

repair and condition thereof. 

21. Attachments and Encumbrances. Concessionaire shall 

not commit or suffer any act or neglect whereby the Premises, or 

any improvement thereon, or the estate of Concessionaire in the 

same, shall become subject to any attachment, lien, charge or 

encumbrance whatsoever, and shall indemnify and hold harmless 

County from and against all attachments, liens, charges and 

encumbrances and all expenses resulting therefrom. 

22. Alterations or Improvements. Concessionaire shall 

not at any time construct, place or install any permanent 

alterations or improvements to the Premises, except with the prior 

written consent of the Officer in Charge and upon such conditions 

as County may impose, including, but not limited to, any adjustment 

of rent. 	Requests to make any permanent alterations or 

improvements shall be in writing, and shall be accompanied by plans 

and specifications of the proposed project, including cost 

estimates thereof. All alterations and improvements shall be made 
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at the expense of, and maintained by, Concessionaire and shall 

become the property of County upon completion. 

23. County's Lien. County shall have a lien on all the 

buildings and improvements placed on the Premises by 

Concessionaire, on all property kept or used on the Premises, 

whether the same is exempt from execution or not, and on the rents 

of all improvements and buildings situated on the Premises for all 

costs, attorney's fees, rent reserved, taxes, and assessments paid 

by County on behalf of Concessionaire and for the payment of all 

money as provided in this Agreement to be paid by Concessionaire, 

and such lien shall continue until the amounts due are paid. 

24. Indemnity. 	To the extent permitted by law, 

Concessionaire shall indemnify, defend and hold County harmless 

from and against any claim or demand for loss, liability or damage, 

including claims for property damage, personal injury or death, and 

reasonable attorneys' fees, arising out of, caused or occasioned 

by, or resulting from, the conduct or management of any work or 

thing whatsoever done by Concessionaire or Concessionaire's agents 

and employees, including, but not limited to, any accident, fire or 

nuisance, Concessionaire's failure to maintain the Premises in a 

safe condition, any act or omission of Concessionaire, or the non-

observance or non-performance by Concessionaire of any of the 

terms, covenants and conditions herein or the rules, regulations, 

ordinances and laws of the federal, state, or county governments. 

The provisions of this paragraph shall remain valid and binding 
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upon Concessionaire notwithstanding the expiration or termination 

of this Agreement. 

25. Cost of Litigation. In the event that the County 

shall, without substantial fault on its part, be made a party to 

any litigation commenced by or against Concessionaire (other than 

condemnation proceedings), Concessionaire shall and will pay all 

costs and expenses incurred by or imposed on County; furthermore, 

Concessionaire shall pay all costs and expenses, including 

reasonable attorney's fees, which may be incurred by or paid by 

County in enforcing the covenants and agreements of this Agreement, 

in recovering possession of the Premises or in the collection of 

delinquent rental, taxes and any and all other charges. 

26. Liability Insurance. Concessionaire shall procure, 

its own cost and expense, and maintain during the entire period of 

this Agreement, a policy or policies of comprehensive public 

liability insurance, in an amount of at least ONE MILLION AND 

N0I100 DOLLARS ($1,000,000.00), against all claims for personal 

injury and/or death, and in an amount of at least ONE HUNDRED 

THOUSAND AND NO/100 DOLLARS ($100,000.00)  for property damage. The 

policy or policies shall cover the entire Premises, including all 

buildings, improvements and grounds and all roadways or sidewalks 

on or adjacent to the Premises in the control or use of 

Concessionaire. 	Concessionaire shall furnish County with a 

certificate showing the policy to be initially in force and shall 

furnish a like certificate upon each renewal of the policy, each 

certificate to contain or be accompanied by an assurance of the 
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insurer to notify County of any intention to cancel the policy 

sixty (60) days prior to actual cancellation. The procuring of 

this policy shall not release or relieve Concessionaire of 

Concessionaire's responsibilities under this Agreement or limit the 

amount of its liability under this Agreement. The notice to cancel 

shall be sent to County thirty (30) days prior to the date of 

cancellation. 	Insurance policies shall name County as an 

additional insured. 

27. Fire Insurance. Concessionaire shall procure, at 

its own cost and expense, and maintain during the entire period of 

this Agreement, a policy or policies of fire insurance, on all 

building and improvements on the Premises, against loss or damage 

by fire in an amount equal to one hundred percent (100%) of the 

replacement value of the Premises as established by the insurance 

appraiser and as approved by the Director of Finance, and shall pay 

the premiums thereon at the time and place the same are payable. 

The policy or policies of insurance shall be made payable in case 

of loss to County and Concessionaire, as their interests may 

appear, and shall be deposited with County. Any proceeds derived 

therefrom in the event of total or partial loss shall be 

immediately available to, and as soon as reasonably possible be 

used by, Concessionaire for rebuilding, repairing, or otherwise 

reinstating the same buildings in a good and substantial manner 

according to the plans and specifications approved in writing by 

County; provided, however, that with the approval of County, 

Concessionaire may surrender this Agreement and Concessionaire 
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shall then receive that portion of said proceeds which constitute 

the proportionate value of permanent improvements made by 

Concessionaire, if any, in the proportion which the unexpired term 

of this Agreement at the time of said loss bears to the estimated 

useful life of said improvements, County to retain the balance of 

said proceeds. 

Concessionaire shall furnish to County a certificate 

showing such policy or policies to be initially in force and shall 

furnish a like certificate upon each renewal of such policy or 

policies, each such certificate to contain or be accompanied by an 

assurance of the insurer to notify County of any intention to 

cancel any such policy or policies, thirty (30) days prior to 

actual cancellation. Insurance policies shall name County as an 

additional insured. 

28. Disclaimer; Reservation of Rights by County. County 

makes no guaranties, representations or warranties regarding 

revenue or net income to be derived by Concessionaire from the 

concession or this Agreement. 

County shall not be liable to responsible for any golf 

course closures, interruptions or play, reduction in, or loss of 

concession revenue or net income due to construction activity, golf 

course maintenance or special events. County reserves the right to 

schedule and proceed with golf course construction activity and 

maintenance during the term of the Agreement. County also reserves 

the right to close the course for special events. 
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County shall not be liable or responsible for any golf 

course closures, interruptions in play, reduction in, or loss of, 

concession revenue or net income due to causes or events 

including, but not be limited to, strikes, lockouts, acts of God, 

acts of government in either its sovereign or contractual capacity, 

fires, floods, epidemics, quarantine restrictions, and storms or 

other weather-related conditions. 

County shall not be liable or responsible for any damage 

or loss to driving range equipment or golf carts due to causes not 

involving the fault or negligence of County. Concessionaire shall 

be responsible for proper supervision of golf cart operators so as 

to minimize damage or loss to golf carts and to the golf course. 

In case of destruction of the Premises by a casualty, 

Concessionaire shall not be entitled to any compensation or damages 

from County for Concessionaire's loss of use of the whole or any 

part of the Premises, personal property of Concessionaire or of any 

other third party, or any inconvenience or annoyance occasioned by 

such damage, repair or restoration. 

29. Breach. Time is of the essence of this Agreement 

and if Concessionaire shall fail to pay such rent or any part 

thereof at the times and in the manner aforesaid within thirty (30) 

days after delivery by County of a written notice of such breach or 

default, or if Concessionaire shall become bankrupt, or shall 

abandon the Premises, or if this Agreement and the Premises shall 

be attached or otherwise be taken by operation of law, or if any 

assignment be made of Concessionaire's property for the benefit of 
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creditors, or shall fail to observe and perform any of the 

covenants, terms and conditions herein contained and on its part to 

be observed and performed, and such failure shall continue for a 

period of more than thirty (30) days after delivery by County of a 

written notice of such breach or default, by personal service, 

registered mail or certified mail to Concessionaire at its last 

know address, County may, in addition to any other recourse, at 

once re-enter the Premises, assume full control and management of 

the administration and operation of the golf course for the 

duration of the Agreement, and upon or without such entry, at its 

option, terminate this Agreement without prejudice to any other 

remedy or right of action for arrears of rent or other breach of 

contract; and in the event of such termination, all buildings and 

improvements thereon shall remain and become the property of 

County; furthermore, County shall retain all rent paid in advance 

as damages. 

30. FundincT. Concessionaire shall be solely responsible 

for the funding of its improvements, maintenance, and operation of 

the Premises. 

31. Condemnation. If, at any time, during the term of 

this Agreement, any portion of the Premises should be condemned, or 

required for public purposes by the State of Hawaii or the United 

States, the rental shall be reduced in proportion to the value of 

the portion of the Premises condemned. Concessionaire shall be 

entitled to receive from the condemning authority the proportionate 

value of Concessionaire's permanent improvements so taken in the 
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proportion that it bears to the unexpired term of this Agreement. 

Concessionaire shall not by reason of the condemnation be entitled 

to any claim against County for condemnation or indemnity for 

leasehold interest and all compensation payable or to be paid for 

or on account of the leasehold interest by reason of the 

condemnation shall be payable to and be the sole property of 

County. Where the potion taken renders the remainder unsuitable 

for the use or uses for which the Premises was demised, 

Concessionaire shall have the option to surrender this Agreement 

and be discharged and relieved from any further liability therefor. 

32. Right to Enter. 	County and the agents or 

representative thereof shall have the right to enter and cross any 

portion of the Premises for the purposes of performing any public 

or official duties; provided, however, in the exercise of such 

rights, County shall not interfere unreasonably with Concessionaire 

or Concessionaire's use and enjoyment of the Premises. 

33. Extension of Time. 	County may in its sole 

discretion for good cause shown, allow additional time, beyond the 

time or times specified herein to Concessionaire, in which to 

comply, observe and perform any of the terms, conditions and 

covenants contained herein; provided, however, that this provision 

shall not be construed to permit any extension of the aforesaid 

FIVE (5) year term of this Agreement. 

34. Surrender. Concessionaire shall, at the end of said 

term or other sooner termination of this Agreement, peaceably 

deliver unto County possession of the Premises, together with all 
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improvements existing or constructed thereon. Furthermore, upon 

the expiration, termination or revocation of this Agreement, should 

Concessionaire fail to remove any and all of Concessionaire's 

personal property from the Premises, County may remove any and all 

such personal property from the Premises and place said property in 

storage at the cost and expense of Concessionaire, and 

Concessionaire does hereby agree to pay all costs and expenses for 

removal and storage of such personal property. 

35 	Right to Estoppel Certificates. 	Concessionaire, 

within ten (10) days after notice from County, shall execute and 

deliver to County, in recordable form, a statement certifying in 

substance that (I) this Agreement represents the entire agreement 

of County and Concessionaire and is unmodified and in full force 

and effect, or in full force and effect as modified, and stating 

the modifications, (ii) the amount of the rental and the amount of 

any security deposit or prepaid rental, (iii) there has been no 

transfer of this Agreement nor of Concessionaire's interest 

therein, and (iv) there are not, to Concessionaire' knowledge, any 

uncured defaults on the part of County and that Concessionaire has 

no right of offset, counterclaim or deduction against rent, or 

specifying such defaults, if any are claimed, together with the 

amount of any alleged offset, counterclaim or deduction. Failure 

to deliver the certificate within the ten (10) days shall be 

conclusive that (I) this Agreement is in full force and effect and 

has not been modified except as may be represented by County, and 

(ii) there are no uncured defaults in County's performance and 
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Concessionaire has no right of offset, counterclaim or deduction 

against rental. 

36. Assignment, Hypothecation. Concessionaire shall not 

transfer, assign, sublet, mortgage or permit any other person to 

occupy or use the Premises or any portion thereof, or transfer, 

hypothecate, or assign this Agreement or any interest therein, 

voluntarily or by operation of law, without the prior written 

approval of the Director of Finance, and any transfer or assignment 

so made in violation of this provision shall be null and void. 

37. Modification of Agreement. 	No waiver or 

modification of this Agreement or of any covenant, condition, or 

limitation contained in this Agreement shall be valid unless in 

writing and duly executed by the party to be charged. No evidence 

of any waiver or modification shall be offered or received in 

evidence in any proceeding, arbitration or litigation between the 

parties arising out of, or affecting the rights or obligations of, 

the parties to this Agreement, unless such waiver or modification 

is in writing and duly executed by the party to be charged. The 

parties further agree that the provisions of this section may not 

be waived except as set forth above. 

38. Conflict. In the event of conflict between this 

Agreement and the incorporated documents, the term of this 

Agreement shall control. 

39. Hawaii Law. This Agreement shall be construed in 

accordance with the law of the State of Hawaii. 
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40. Notices. Any notice or demand that a party may or 

is required to give to the other party to this Agreement shall be 

in writing and given to such party, addressed to it at the party's 

address provided on the first page of this Agreement or to such 

other address as shall be designated by one party in a written 

notice to the other party. Each such notice or demand shall be 

effective (a) if given by mail, five (5) days after such 

communication is deposited in the mails with first class postage 

prepaid, addressed as aforesaid, or (b) if given by any other 

means, when delivered at the address specified above. 

41. Waiver of Jury Trial. The parties mutually waive 

any and all rights which either of them may have to request a jury 

trial in any action. 

42. No Partnership Intended. It is expressly understood 

that County does not in any way or for any purpose become a partner 

of Concession in the conduct of its business or otherwise or a 

joint venturer or a member of a joint enterprise with 

Concessionaire. 

43. Provisions Are Covenants and Conditions. 	All 

provisions, whether covenants or conditions, on the part of 

Concessionaire shall be deemed to be both covenants and conditions. 

44. Paragraph Headinas. 	The paragraph headings 

throughout this Agreement are for the convenience of County and 

Concessionaire and are not intended to construe the intent of 

meaning of any of the provisions thereof. 
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45. Entire Agreement. 	This Agreement contains the 

entire agreement between the parties and shall, as of the effective 

date hereof, supersede all other agreements between the parties. 

The parties stipulate that neither has made any representation with 

respect to the subject matter of this Agreement, except such 

representations as are specifically set forth herein, and each 

party acknowledges that the party has relied on the party's own 

judgment in entering into this Agreement. The parties hereto 

further acknowledge that any payments or representations that may 

have heretofore been made by either of them to the other are of no 

effect and that neither has relied thereon in connection with 

dealings with the other. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Agreement as of this 	day of 	_, 20 11 

COUNTY OF MAUI 

By- 

	

ALA 	AR"~Alll, 
Its ay or 

By_-A 
DANILO F. AGSALOG 
Its Director of Finance 
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CONCESSIONAIRE: 

HAWAII GOLF EQUIPMENT AND SUPPLIES, LLC 

BYQ 3 ~4' 
(Signature) 

I(VIV-t Q'( ~ RO 
(Print Name) 	cJ 

Its —p"  

(Title) 

By 
(Signature) 

ee 
(Print Name) Name) 

I t 	 - 

(Title) 

APPROVED AS TO FORM 
AND LEGALITY: 

ADRIANNE N. HEELY 
Deputy Corporation Counsel 
County of Maui 
S:\CLERICALEK\AGREEMENT\CONCESSION\hawahgolfequipmentm1OO9finking.wpd  
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STATE OF HAWAII 
SS. 

COUNTY OF MAUI 

On this 	day of 	20 if before me personally 
appeared.. 	. hFtA 	m person,ly known, who, being by me 
duly sworn," ü 	P'hat "he is thy6r of the County of Maui, a 
political subdivision of the State of Hawaii, and that the seal 
affixed to the foregoing instrument is the lawful seal of the said 
County of Maui, and that the said instrument was signed and sealed 
on behalf of said County of Maui pursuant to Section 7-5.11 and 
Section 9-18 of the Charter of the County of Maui; and the said 

-%?q 

	

	ILRAKA40. acknowledged the said instrument to be the free act 
id County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
official seal. 

Starnp flr Notary Public, State of Hawaii 

Print Name: 	KELII RNAHOOUAflç 

My commission expires: 1 0!iol+ 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 - 	#Pages: 	)1 

Notary Name: 	KEL1I P. NAHOOIKAII(A 	Judicial Circuit: 

Doc. Description: 	kLILt CU14 CMC cscc 

Ctt,rt,n 1- 

Notary Signature: 	t<thj  q i 
Date:  
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STATE OF HAWAII 	) 
SS. 

COUNTY OF MAUI 

On this 	day of 	 , 20 11 , before me 
appeared DANILO F. AGSALOG, to me personally known, who being by me 
duly sworn, did say that he is the Director of Finance of the 
County of Maui, a political subdivision of the State of Hawaii, and 
that the seal .affixed to the foregoing instrument is the lawful 
seal of the said County of Maui, and that the said instrument was 
signed and sealed on behalf of said County of Maui pursuant to 
Section 9-18 of the Charter of the County of Maui; and the said 
DANILO F. AGSALOG acknowledged the said instrument to be the free 
act and deed of said County of Maui. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal. 

Kttu frL 
Notary Public, State of Hawaii 

Print Name: 	KELH P. NAHOOJKAIKA 
.24  
...* 	 My commission expires: 	tO(Cl4 
OV 

I//IIjI,H'flfl" 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 #Pages:  

Notary Name: 	 KELII P. NAHOOIKAIKA 	Judicial Circuit: 

Doc. Description: —leaf, 	uhuirieh 
I fill 
NAI 

: 

Notary Signature: 	th 0 	Ltlt 

Date:  
, OFHø 
////lIIIiIfl'v,t'\\  
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STATE OF 
• ) SS. 

) 

-
4
1 

On th 	2 	day of J4.h1 	, 2O_(., before me personally 
appeared C',1Td(Pg,JC '). 	it'it 	, to me known, who, being by me 
duly sworn or affirmed, did say that such person executed the 
foregoing instrument as the free act and deed of such person, and 
if applicable, in the capacity shown, having been duly authorized 
to execute such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal. 

:!O41P eal 	 No 	 State of  

\ \. 	47 	 Print Name: 	k//c 	Aj 

My commission expires: U iI¼I ü, Ø 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 4040,2,4TLjn # Pages: 

Notary Name: 	p4,',.,, 1.g Cd ,rJ 	 Judicial Circuit: 

Doc. Description: 	Lvr1z,,V AIJ 	c$cU') 	 t"s 'I •t,l, 

Notary Signature: 

Date: 

- 

tat,, 

STP" a 	
a 
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STATE OF  
SS. 

On thip 	L da of 	 , 20j.L, before me personally 
appeared ,4b4'.& . 	 , to me known, who, being by me 
duly sworn or affirmed, did say that such person executed the 
foregoing instrument as the free act and deed of such person, and 
if applicable, in the capacity shown, having been duly authorized 
to execute such instrument in such capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal. 

My commission expires: UUAJ /e10 

NOTARY PUBLIC CERTIFICATION 

Doc. Date: 	 /77 	O014aEz.1IaJ # Pages: 

Notary Name: 	4,4./,1/6 CfrI'..J 	Judicial Circuit: 

Doc. Description:  

Notary Signature: 

Date: 
	

7 

• It *11..,, ,., 
" \P.. 

...•...• 	
# 

'Ø 
.,... ,,I  

30 



INVITATION FOR BIDS 

FOR THE 

GOLF CART I PRO SHOP I DRIVING RANGE CONCESSION 

AT THE 

WAIEHU MUNICIPAL GOLF COURSE 

WAILUKU, MAUI, HAWAII 

IFB No. 10-111P62 

EXii1i"I 	11 



INVITATION TO BIDDERS 

IFB No. 10-111P62 

Sealed bids for the Golf Cart / Pro Shop / Driving Range Concession at the Waiehu 
Municipal Golf Course, IFB NO. 10-11/P62, will be received up to 2:00 p.m. on 

June 1, 2011 

and publicly opened thereafter at the Department of Finance, Purchasing Division, 2145 
Wells Street Suite 104 (Wells Street Professional Building), Wailuku, HI. 96793. 

The concession will be awarded for a five (5) year period beginning September 1, 2011 
and ending August 31, 2016, with a potential two year extension option. 

The concession will be awarded through a multiple step competitive sealed bid process. 
The first phase will consist of a bidders qualification process. The deadline for 
submission of unpriced qualification offers is May 12, 2011 at 4:00 p.m. This 
submission will not be opened publicly. This submission will also fulfill the Notification 
of Intention to Bid requirement. Bidders who meet the minimum qualifications will be 
allowed to proceed to the second phase - the submission of priced sealed bids, with the 
bid opening on June 1, 2011 as stated above. 

Specifications and offer forms can be downloaded from the County website 
http://www.co.maui.hi.us/bids/aspx,  or they may be obtained at the Department of 
Finance, Purchasing Division, located at 2145 Wells Street Suite 104, Wailuku, HI. 
96793 

No bid will be accepted unless accompanied bid security in accordance with 102-6, 
Hawaii Revised Statutes. 

Danilo  
Director of Finance 

Maui News: April 20, 22, 24, 2011 



OFFER FORM 

JFB NO. 10-111P62 

Director of Finance 
County of Maui 
Wailuku, Maui, HI. 96793 

Dear Sir: 

The undersigned bidder declares and certifies that he has thoroughly examined and is 
familiar with the Invitation to Bidders and the Specifications for the Golf Cart I Pro Shop 
I Driving range concession at the Waiehu Municipal Golf Course and that this proposal 
is made without collusion with any other person, firm or corporation. The undersigned 
further declares that he has read and fully understands the Disclaimer section of the 
specifications and has factored these uncertainties into the bid. The undersigned 
declares and certifies that he has noted the changes in this bid from the last one, 
including the additional requirement of providing sand bottles on the carts, and 
the change in the length of the contract. 

The undersigned bidder bids a fixed rental of $__________________ per month. 

It is understood that the bid upset amount is $23,000.00 per month, and that all bids that 
do not meet this minimum will be automatically rejected. 

The undersigned bidder shall complete the price ceiling list below: 

Rental of self-propelled cart 

Rental of golf clubs 

Rental of hand golf cart 

Rental of golf shoes 

Rental of driving range balls per bucket 

Upon acceptance of this proposal by the Director of Finance, and the award by the 
Director of Finance, the undersigned agrees to enter into and execute the contract 
agreement and furnish a bond as required within ten (10) days after such notice of 
award or within such further time as the Director of Finance may allow. 

If the undersigned fails to enter into and execute the contract agreement and furnish a 
bond as required by law within ten (10) days after notice of such award or within such 
further time as the Director of Finance may allow, the Director of Finance may 
determine that the bidder has abandoned the contract and there-upon forfeiture of the 



security accompanying this proposal shall operate and the same become the property 
of the County of Maui. 

Attached please find: 

( ) Cash 
( ) Certificate of Deposit 
( ) Cashier's Check 
( ) Certified Check 
( ) Surety Bond 

as required by the Specifications. 

Respectfully submitted, 

Name of Firm 
	

Signature of Bidder** 

Address of Firm 
	

Print of Type Name of Bidder 

Telephone Number 
	

Print or Type Title of Bidder 

Date Signed 

Hawaii State General Excise Tax License Number: 

Please specify type  of organization: 
Individual 	Partnership 

State of Incorporation: 
Hawaii 	Other  

Corporation 

Please Specify  

** 	If corporation, please attach to this page your corporate seal, and also evidence 
of the authority of this officer to submit a bid on behalf of the corporation. Such 
authority must be in the form of a corporate resolution. Give also the names and 
addresses of the other officers of the corporation. 



SPECIFICATIONS 

IFB NO. 10-111P62 

I. 	Multiple Sealed Bid Process! Bid Preparation 

The golf cart I pro shop I driving range concession will be awarded through a 
multiple step competitive sealed bid process. The first phase will consist of a bidder's 
qualification process. Prospective bidders will submit proposals which describe their 
qualifications to operate and manage the golf concession as described in the 
Qualifications Section of this Specification and based on the specifications of this RFP. 
The proposals will be evaluated by a committee selected by the Director of Finance 
based on the Evaluation Criteria listed in the Evaluation section of this Specification. 
The deadline for submission of unpriced qualification offers is May 12, 2011 at 4:00 
p.m. This submission will not be opened publicly, and will not be available for public 
inspection until after award of the contract. This submission will also fulfill the 
Notification of Intention to Bid requirement. 

Bidders who meet the minimum qualifications as determined by the Director of Finance 
shall be allowed to proceed to the second phase - the submission of priced sealed bids, 
with the bid opening to be held on June 1, 2011 at 2:00 p.m. at the County of Maui 
Purchasing Division, 2145 Wells Street Suite 104 (Wells Street Professional Building), 
Wailuku, HI. 96793. Both qualified and disqualified bidders will be notified with prior to 
the bid opening by the Director of Finance The sealed price offers may be submitted at 
the same time as the qualification submission as long as they are in a separate, sealed, 
clearly marked envelope (provided by the County of Maui Purchasing Division). The 
qualified bidder submitting the highest monthly fee, provided that it exceeds the upset 
price, will be awarded the contract. 

All associated costs for preparing the proposals shall be borne by the contractor and are 
not the responsibility of the County of Maui. 

Please submit your qualifications as directed in a neat and readable manner. If the 
space provided is insufficient for a particular response, please attach supplemental 
sheets which clearly refer back to the RFP. If there is any additional literature or 
information that you would like to provide that is not relevant to a specific REP 
response, please put in a last section marked "Additional Information". 

Where a contractor cannot comply with an express provision of the specifications, terms 
and conditions, or any other part of this RFP, the bidder shall furnish a statement on 
company letterhead giving a complete description of the exception. Failure to furnish 
this statement will mean that the bidder agrees to meet all requirements of the terms, 
conditions, and specifications. The Director of Finance shall be the sole determinant of 
the acceptability of any exceptions, or of any alternatives proposed. 



No withdrawal of the REP shall be allowed after the 1st phase submission deadline. 

Contractors shall immediately notify Greg King © (808) 249-2403 x30 if any 
ambiguities, conflicts, discrepancies, omissions, or other errors in this RFP are 
discovered. Any other questions regarding this REP should be addressed to Greg King 
at (808) 249-2403 x30 or Fax # (808) 249-0839. 

II. 	Evaluation 

Phase I offers will be evaluated in accordance with the following evaluation criteria, 
based on the qualification information submitted in response to the Contractor 
Qualification section of this Specification: 

Evaluation Criteria (listed in the order of relative importance) 

1. Business Experience/Capability. 
2. Experience in operating golf course or comparable operations/concessions. 
3. Financial Capability 
4. Compliance with the Specifications. 
5. Contract start-up compliance. 

The first step in the phase 1 evaluation process is for the committee to review each 
proposal to determine whether it is either acceptable or unacceptable. A 100 point 
evaluation system will be used, and the bidders that score 70 points or greater will be 
considered acceptable, and allowed to proceed to the second phase. During this 
phase, discussions may be held with bidders to clarify their responses. 

The Director of the Finance reserves the right to withhold award of a contract for a 
period of thirty (30) calendar days from the date of the RFP Phase II bid opening. 

The Director of the Finance reserves the right to accept or reject any or all RFP's and to 
waive any minor or inadvertent discrepancy in the RFP documents. 

Ill. 	Contractor Qualification 

Provide your responses to the information asked below. Additional information not 
asked for can be included in a separate appendix of your proposal. 

Contractor Profile 

Describe your organization type (corporation, partnership, etc.). 	If your 
organization is a subsidiary to another organization, please explain the 
appropriate relationships, etc. Describe the history of your organization, the size 
of your organization, the scope of your business operations, the geographical 
areas in which the firm operates, etc. Please attach an annual report and/or 
audited financial statements. 

N. 



Provide resumes or background information for the appropriate personnel who 
would manage and operate the concession. Resumes should include a 
description of projects which are similar to the Scope of Services contained 
herein. Provide the addresses and phone/fax numbers of all key individuals. 

2. ExDerience 

Describe your company's relevant experience in performing the scope of 
services contained herein. Please focus on businesses or concessions of similar 
size or complexity. If your company has specific golf course experience or 
qualifications, please describe in detail. 	Also please include any relevant 
experience of the key individual(s) who will be operating the concession. Please 
provide references for all of this information which includes current names and 
telephone numbers. 

All bidders, whether operating as individuals, a partnership, or a corporation, 
shall have a minimum experience of five (5) years successfully operating a 
business or concession of similar size and complexity to the golf course 
concession described in these specifications. Specific golf course concession or 
management experience is desirable, and will be considered in the evaluation 
process. 

The Director of Finance reserves the right to investigate the financial status, 
experience, and records of each bidder; and to require additional evidence and 
information from any bidder. The Director of Finance shall be the sole 
determinant as to whether a particular bidder is qualified to proceed to Phase 2, 
or the sealed price offer phase of the RFP. 

3. Financial Capability 

Please describe your firm's current financial capability to perform, including the 
amount of working capital that you would provide based on the scope of services. 
Include audited financial statements of related businesses which are listed in the 
Experience Section of your proposal. 

4. Contract Start uo date 

Please describe in detail how your firm, if selected, would comply with the 
September 1, 2011 start up date based on a mid June 2011 projected award 
date. 

IV. Scope of Concession 
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The concessionaire shall provide exclusive golfing services as defined herein on a full 
time basis to the general public without discrimination as to race, color, creed, or in any 
other way whatsoever. 

The prices charged for rentals shall be reasonable and not in excess of 10% above the 
average prevailing prices charged at the other municipal golf courses in the State. The 
10% additional is allowed as a partial compensation for the lack of electric facilities to 
support electric carts. 	Prices charged for sales, services, and repairs shall also be 
reasonable and not in excess of the average prevailing prices charged elsewhere for 
the same or similar kind of sales, services, or repairs in the County. The price ceiling 
list for rentals and sales shall have the prior approval of the Director of Finance, and 
must be posted conspicuously on the premises. The price ceiling list for the first year 
must be submitted with the Bid Proposal and shall be subject to the approval of the 
Director of Finance. 

No changes in the price ceiling shall be considered during the first year of the 
concession term. Thereafter, all requests for changes in the price ceiling shall be sub-
mitted in writing to the Director of Finance. Such requests shall list all operating and 
maintenance costs of the concessionaire, excluding lease rental, and the net profit for 
the preceding twelve (12) months; and such other data as may be required by the 
Director. 

The term "golfing services" shall mean: 

Exclusive sales, repair, and rental of golfing equipment may include the following: 
golf clubs, golf bags, self-propelled golf carts, golf shoes, golf balls, golf tees, golf 
spikes, golf caps, golf shirts, golf rule books, athletic so; umbrellas, 
windbreakers (jackets), sun glasses, and other related golf equipment and 
accessories. 

A minimum of one hundred (100) self propelled golf carts in top condition, which 
shall be maintained in excellent working condition at all times, must be available 
during the term of the contract. Top condition, at a minimum, means that at all 
times the carts will experience less than 1% failure rate during the course of a 
round, will have no structural or aesthetic damage as a result of corrosion, and 
the braking distance will be adequate to meet all industry safety standards. The 
carts are subject to a quarterly inspection by the Parks Department, and the 
Parks Department will be the sole determinant as to whether or not a cart is 
considered to be in top condition. The carts must be equipped with sand 
bottles so the golfers are able to repair divots on the course. Any used 
carts must be approved by the Officer in Charge. 

All self-propelled carts and improvements shall be kept in good order and safe 
condition, repair, and appearance and shall be immediately removed from the 
premises when such equipment does not meet such requirements. Additional 
self-propelled carts may be used with the approval of the Officer in Charge. 
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A minimum of twelve (12) rental golf hand carts shall be provided 

A minimum of twelve (12) golf club rental sets, including left-handed and right-
handed men's and women's sets, shall also be provided. 

Driving range - Provide balls for rental, and daily pickup of driving range balls. 

In the event the Officer in Charge, or person or persons he may duly designate 
and appoint, notifies the concessionaire that in his sole discretion the use of self-
propelled golf carts at any given time would be detrimental to the golf course due 
to weather, condition of the fairways, condition of the carts, etc., the 
concessionaire shall not rent out said self-propelled golf carts. 	Failure to abide 
by the decision of the Officer in Charge or his representative shall automatically 
result in a breach of contract. 

Lessons and instructions on the game of golf taught at the golf course may be 
personally taught by the concessionaire's golf professional or by another 
declared professional designated and authorized by said concessionaire and 
approved by the Officer in Charge. 

The concessionaire shall maintain all equipment rented to the general public in a 
safe and proper working condition. 

All rental equipment not meeting safety requirements shall be removed from the 
premises and, if needed, replaced by another in good working condition. In the 
event of mechanical breakdown of the rental carts while in use, the 
concessionaire shall make a refund in accordance with a schedule to be 
approved by the Director of Finance. Whenever possible, however, the 
concessionaire shall replace said cart with one in good working condition without 
added cost to the user. 

At no time shall the concessionaire sell or give away or permit the selling or 
giving away of any alcoholic beverages, or allow any alcoholic beverages to be 
consumed within the golf concession area, cart maintenance area, or parking lot. 

The concessionaire shall confine his sales, rentals, and repairs to the golf 
concession area; provided, however, that he shall place his carts and self-
propelled golf carts when not in use within the area designated by the Officer in 
Charge, or his representative. 

Golf equipment sales and golf lessons are optional activities which are not 
required to be provided by this concession. An additional opportunity for revenue 
by the concessionaire is the collection of balls left on the golf course by the 
golfers after closing hours. Balls collected by the concessionaire will be the 



property of the concessionaire for resale purposes or to be used as rental balls 
for the driving range. 

V. Disclaimer 

The County of Maui makes no guaranties, representations or warranties regarding 
revenue or net income to be derived from the concession by the concessionaire. 

The County shall not be liable or responsible for any golf course closures, interruptions 
of play, reduction in, or loss of concession revenue or net income due to construction 
activity or golf course maintenance. The County reserves the right to schedule and 
proceed with golf course construction activity and maintenance during the term of the 
contract. The County also reserves the right to close the course for special events. 

The County shall not be liable or responsible for any golf course closures, interruptions 
in play, reduction in, or loss of, concession revenue or net income due to causes or 
events without the fault or negligence of the County. Such causes and events shall 
include, but not be limited to, strikes, lockouts, acts of god, acts of government in either 
its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, 
and storms or other weather related conditions. 

The County shall not be liable or responsible for any damage or loss to driving range 
equipment or golf carts due to causes not involving the fault or negligence of the 
County. Concessionaire shall be responsible for proper supervision of golf cart 
operators so as to minimize damage or loss to golf carts and to the golf course. 

VI. Other Provisions 

1. Governing Laws 

This REP shall be bid in accordance with Chapters 102, 103, and 1030 
Hawaii Revised Statutes, and corresponding Hawaii Administrative Rules. 

2. Bid Deposit 

All bid proposals must conform to Hawaii Revised Statutes, Section 102-6, 
and must be accompanied by a deposit of legal tender, or a certificate of 
deposit, cashier's check, or certified check on a bank that is insured by the 
Federal Deposit Insurance Corporation in the amount of $2,500.00 plus 
2% of the amount of the total lease rent exceeding $50,000.00. The total 
lease rent is the monthly rent offered x 60 months. The bid deposit must 
be payable at sight to the Director, or by a surety bond approved by the 
Director in a penal sum of equal amount. 

The aforementioned surety bond shall conform to the Hawaii Revised 
Statutes, Section 102-8, and be executed to the Director as oblige, by the 
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bidder as principal, and by any corporation organized for the purpose of 
becoming surety on bonds, authorized under the laws of the United States 
or of the State, if a foreign corporation: and under the laws of the State, if 
a Hawaii corporation, as a surety in a penal sum of equal amount, 
conditioned upon the bidder entering into the contract and furnishing 
satisfactory security within ten (10) days after the award of within such 
further time as the Director may allow. 

If the bidder to whom the contract for the concession is awarded fails or 
neglects to enter into the contract and/or furnish satisfactory security as 
required by Hawaii Revised Statutes, Section 102-11 and Section 102-12, 
within ten (10) days after the award, the Director shall pay the amount of 
the deposit into the County Treasury. 

The proposal guarantee of all bidders shall be returned after the execution 
of the contract by the successful bidder, or if no contract is entered into, 
after the expiration of sixty (60) days after the opening of the bids or after 
the Director publishes another call for bids, whichever is sooner. 

3 	Upset Price: 

Any bids less than the upset price of Twenty Three thousand dollars 
($23,000.00) per month shall not be considered. 

4. Execution of the Contract: 

The successful bidder, hereinafter referred to as the "concessionaire," 
shall within ten (10) days after the award of the contract, or within such 
further time as the Director of Finance may allow, enter into and execute a 
Lease and Concession Agreement with the County of Maui for the lease of 
the Waiehu Municipal Golf Course/Pro Shop concession to provide the 
exclusive services contemplated for a period of five (5) years. 

The County of Maui reserves the right to cancel the award of any contract 
at any time prior to the signing of the Lease and Concession Agreement. 

5. Description of the Premises: 

The concessionaire may sell, rent, or repair golf equipment and other 
golfing related accessories in the area set aside for concession purposes 
at the Waiehu Municipal Golf Course Clubhouse, hereinafter referred to as 
the "Golf Concession Area," which is located next to the ladies locker 
room. The concessionaire may also utilize the area marked cart storage 
for the storage of carts. 
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The concession premises covered by this contract is shown as the cross-
hatched area in Exhibit "A." 

6. No Discrimination: 
During the performance of this contract, concessionaire shall not 
discriminate against any employee or applicant for employment because 
of race, color, religion, sex, or national origin; likewise, for treatment of the 
employee during his employment. Notice selling forth the provisions of 
the nondiscrimination clause shall be posted in conspicuous places by the 
concessionaire. Noncompliance shall constitute a breach of contract 
and/or declaration of ineligibility on future contracts with the County of 
Maui. 

7. Performance Bond: 

At the signing of the Lease and Concession Agreement, the 
concessionaire shall deposit with the Director of Finance legal tender, or a 
certified or cashier's check, or a surety bond in an amount equal to two (2) 
months minimum rental as security for the full and faithful performance of 
the Lease and Concession Agreement by the concessionaire. 

8. Alterations or Improvements 

The concessionaire shall not make any permanent alterations or 
improvements to the concession area without obtaining prior written 
consent of the Officer in Charge. Requests to make any permanent 
alterations or improvements shall be in writing. It shall be accompanied by 
plans and specifications of the proposed project, including cost estimates 
thereof. All alterations and improvements shall be made at the expense 
of, and maintained by the concessionaire and shall become the property 
of the County of Maui upon completion. 

9. Maintenance of Golf Concession Area: 

The concessionaire shall be responsible for the reasonable and proper 
care of the Golf Concession Area. He shall repair or cause to be repaired 
any damages to said property caused by himself, his employees, agents, 
guests or patrons, and he shall keep and maintain the area in a clean and 
sanitary condition. The concessionaire shall also arrange his carts and 
self-propelled golf carts in a neat and orderly fashion within the area as 
provided for herein and whenever said carts are not in use. The 
maintenance of the driving range shall be the responsibility of the County 
of Maui. The concessionaire shall be responsible for the care and 
maintenance of the hitting area and replacement of the matting. The 
washing of the golf carts shall be performed in an area to be designated 
by the Officer in Charge. 
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10. Utilities, Taxes, and Other Charges: 

The concessionaire shall pay for all taxes, including real property taxes, 
and other charges incurred or assessed against the operation of the 
concession herein granted, including but not limited to the full cost of 
telephone, water, refuse collection, and electricity charges. 	The 
concessionaire shall defend, indemnify, and hold harmless the County of 
Maui from and against any and all claims, losses, or causes of action 
relating to such utilities, taxes, and other charges. Prior to being awarded 
a contract, the concessionaire shall provide a State of Hawaii tax 
clearance and an affidavit certifying that the concessionaire owes no 
taxes, or money, or has any unfulfilled contractual obligations to any 
Federal, State, or County government agency. 

11. Compliance with Laws 

The concessionaire shall observe and comply with all laws, statutes, 
ordinances, and rules and regulations of the United States of America, the 
State of Hawaii, the County of Maui, and any department or agency of the 
above. Whenever his rental equipment and/or personnel are involved, the 
concessionaire shall also be responsible in the enforcement of such laws, 
statutes, ordinances, and rules and regulations. 

12. Equipment: 

The concessionaire shall furnish and install at his own expense any 
equipment, materials, furniture, supplies, etc., required by him for the 
proper operation of the concession. All placement and installation shall be 
made only upon written approval of the Officer in Charge. 

13. Hours of Operation: 

The concessionaire shall open and operate said concession at all times 
during the hours when the Waiehu Municipal Golf Course is open for 
business. 

14. Concession Payment: 

Payment shall be made on the first day of each month to the Director of 
Finance. Checks shall be made payable to the Director of Finance. 
Delinquency of concession payments extending beyond a three month 
period from the first due date shall constitute a breach of the Agreement, 
and shall be grounds for termination of the Agreement by the County of 
Maui. Monthly interest of 1/2% per month will be charged on any balance 
due over 30 days. 
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15. 	Subletting and Assignments: 

The concessionaire shall not sublet or license the whole or any part of the 
premises; nor assign, hypothecate, or mortgage the lease and concession 
agreement, or any or all of its rights there under, without the prior written 
approval of the County of Maui. 

16. Indemnity: 

The concessionaire shall so conduct his activities upon the premises so as 
not to endanger any person lawfully thereon; and shall defend, indemnify, 
save, and hold harmless the County of Maui and all of its officers, agents, 
and employees from any and all claims for losses, injuries, damages, and 
liabilities to persons or property occasioned wholly or in part by the acts or 
omissions of the concessionaire, his agents, officers, employees, guests, 
patrons, or any person or persons admitted to said premises, which said 
premises are used by or under the control of the concessionaire. 

	

17. 	Insurance: 

The concessionaire shall procure, purchase, and maintain the following 
insurance during the term of the Agreement: 

a. Public liability insurance in an amount not less than $1,000,000 
combined single limit for each occurrence. 

b. Property damage insurance in an amount not less than $100,000. 

C. 	Fire insurance in an amount equal to 100% of the replacement 
value of the premises to be established by the insurance appraiser 
and as approved by the Director of Finance. 

Copies of said insurance policies shall be filed with the Director of 
Finance. Each insurance policy shall contain a clause whereby the 
insurance company shall agree to give written notice to the Finance 
Director thirty (30) days prior to cancellation or alteration of said policy. 
All expenses connected with the procuring of insurance shall be borne by 
the concessionaire. Insurance policies shall name the County of Maui as 
an additional insured for its own acts and/or omissions thereon. 

	

18. 	Breach of Contract: 

In the event of any breach of any of the terms or provisions of the Lease 
and Concession Agreement, or failure for any reason on the part of the 
concessionaire to perform under the terms and conditions of the 
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Agreement, the County of Maui shall have, in addition to any other 
recourse, the right to terminate the Agreement; to enter and obtain pos-
session of the entire premises, to hold as security or remove and exclude 
all property of the concessionaire there from, to remove and exclude any 
and all persons from the premises, to assume full control and 
management of the administration and operations of the golf course, 
and/or to substitute a suitable operator of the golf course for the duration 
of this contract, all without service of notice or resort to legal process and 
without any legal liability on its part. In the event of a breach of contract 
by the concessionaire the County of Maui shall be under no duty to 
mitigate its damages caused by said breach. 

19. Inspection by the County of Maui 

The County of Maui shall have the right to make inspections at any 
reasonable time and in any reasonable manner to insure compliance with 
the Lease and Concession Agreement. 

20. Surrender of Premises UDon Termination: 

The concessionaire shall, upon demand and without court order, 
peaceably deliver forthwith possession and control to the County of Maui 
of the demised premises, including all improvements or additions thereto, 
in good order and condition, reasonable wear and tear excepted, upon the 
termination of the Lease and Concession Agreement. 

21. Term of Agreement: 

The term of this contract will be from September 1, 2011 to August 31, 
2016 unless otherwise terminated sooner as set forth herein. In addition, 
this contract will allow for a potential two one (1) year extensions from 
September 1, 2016 to August 31, 2018 upon mutual agreement of the 
contractor and the County. 

22. Severability: 

If any term or provision of this contract is held invalid, the other terms or 
provisions shall be not affected thereby... If the application of the contract, 
or any of its provisions, to any persons or circumstances is held invalid, 
the application of the contract and its provisions to other persons or 
circumstances shall not be affected thereby. 

23. Pre Award Tax Clearance: An original or certified copy of a tax clearance 
issued by the Hawaii State Department of Taxation (DOTAX) and the 
Internal Revenue Service (IRS) is required prior to the awarding of the 
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contract. It is therefore requested that the tax clearance be submitted with 
your sealed offer. 

24. 	Final Payment Tax Clearance: The tax clearance submitted with your 
invoice for final payment requires both the Hawaii State Department of 
Taxation (DOTAX) and the Internal Revenue Service approvals. A copy of 
a tax clearance certificate that bears an original green certified copy stamp 
shall be acceptable for final payment. The period of validity for a tax 
clearance used for final payment is two (2) months. 
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Addendum #1 

Invitation for Bid 
Golf Cart, Pro Shop, Driving Range Concession 

at the Waiehu Golf Course 
Job No 10-111P62 

This addendum is hereby made a part of Job No. 10-11/62 for the Golf Cart, Pro Shop, Driving 
Range Concession, and it shall amend the said documents in the following respects: 

The bid opening is extended from June 1, 2011 until July 1, 2011 at 2:00 p.m. 

Approval: 	 fl 
Danilo(. Agsalog 
Director of Finance 

Issued: 	May 19, 2011 



Addendum #2. 

Invitation for Bid 
Golf Cart, Pro Shop, Driving Range Concession 

at the Waiehu Golf Course 
Job No 10-111P62 

This addendum is hereby made a part of Job No. 10-11/62 for the Golf Cart, Pro Shop, Driving 
Range Concession, and it shall amend the said documents by adding the following provision: 

1. 	The County of Maui reserves the right, with 90 days notice, to cancel the concession bid 
if the golf course operations are privatized during the term of the contract. The 
concessionaire agrees not to pursue the County for any financial or any other damages 
which may occur due to this option. 

Approval: 
Danilo F. Agsalog 
Director of Finance 

Issued: 	June 22, 2011 



IFS NO. 10-11/P62 

Director of Finance 
County of Maui 
Wailuku, Maui, HI. 96793 

Dear Sir: 

The undersigned bidder declares and certifies that he has thoroughly examined and is 
familiar with the invitation to Bidders and the Specifications for the Golf Cart / Pro Shop 
/ Driving range concession at the Walehu Municipal Golf Course and that this proposal 
is made without collusion with any other person, firm or corporation. The undersigned 
further declares that he has read and fully understands the Disclaimer section of the 
specifications and has factored these uncertainties into the bid. The undersigned 
declares and certifies that he has noted the changes in this bid from the last one, 
Including the additional requirement of providing sand bottles on the carts, and 
the change In the 'length of the contract 

The undersigned bidder bids a fixed rental of $ '22) °> 	per month. 

It is understood that the bid upset amount is $23,000.00 per month, and that all bids that 
do not meet this minimum will be automatically rejected. 

The undersigned bidder shall complete the price ceiling list below: 

Rental of self-propelled cart 	2.o 	o't\i 	
\~DC WOI  9 ke 

CO 
Rental of golf clubs 	jO 	 \I 	3- 

Rental of hand golf cart 	 ¼L4 

Rental of golf shoes 	 — 

Rental of driving range balls per bucket 	7-S 	r 2.1 'o.\\S 

Upon acceptance of this proposal by the Director of Finance, and the award by the 
Director of Finance, the undersigned agrees to enter into and execute the contract 
agreement and furnish a bond as required within ten (10) days after such notice of 
award or within such further time as the Director of Finance may allow. 

If the undersigned fails to enter into and execute the contract agreement and furnish a 
bond as required by law within ten (10) days after notice of such award or within such 
further time as the Director of Finance may allow, the Director of Finance may 
determine that the bidder has abandoned the contract and there-upon forfeiture of the 



security accompanying this proposal shall operate and the some become the property 
of the County of Maui. 

Attached please find: 

( ) Cash 
( ) Certificate of Deposit 
( ) Cashier's Check 
( ) Certified Check 

( ) Surety Bond 

as required by the Specifications. 

LLe M' I Y 
submitted, 

Name of Firm 
	

Signature of B 

'Mir 4~4,rVAGC4 kt. U: 
Address of Firm 	 Print of Type Name of Bidder 

'_) 	--1-1 0Q) 
	

Y\tg 	 'er 
Telephone Number 
	

Print or Type Title of Bidd 

Date Signed 

Hawaii State General Excise Tax License Number?&bi 	14i. -c 
Please specify type of organization: 
Individual 	Partnership 

	
Corporation__________ 

State of lncorpçratlon: 
Hawaii - 	 - 	 Other 

	 Please Specify_______ 

If corporation, please attach to this page your corporate seal, and also evidence 
of the authority of this officer to submit a bid on behalf of the corporation. Such 
authority must be in the form of a corporate resolution. Give also the names and 
addresses Of the other officers of the corporation. 



ALAN M. ANAKPLWA 
Mayor 

DANILO F. AOSALOG 
Director 

MARK N. WALKER 
Deputy Director 

COUN1Y OF MAUI 

DEPARTMENT OF FINANCE 
200 S. HIGH STREET 

WAIL.UKIJ. MAUI, HAWAII 96793 

April 15,2016 

CERTIFIED MAIL/RETURN RECEIPT REQUESTED 7014 3490 0001 5493 2754 

HAWAII GOLF EQUIPMENT AND SUPPLIES, LLC 
DBA WAIEHU PRO SHOP 
200 A Halewaiu Road 
Wailuku, Hawaii 96793 
Attn: Arthur J Rego, Member/Manager 

SUBJECT: GOLF CART/PRO SHOP/DRIVING RANGE CONCESSION AT THE 
WAIEHU MUNICIPAL GOLF COURSE 
IFB NO. 10-11/P-62; CONTRACT NO. Ml 009 

Dear Mr. Rego: 

Pursuant to the Lease and Concession Agreement dated July 27, 2011, the Contract is 
hereby extended for the first of two one-year options for the term commencing September 1, 
2016 up to and including August 31, 2017. The Concessionaire shall pay the County a net 
rental of TWENTY THREE THOUSAND AND NO/i 00 DOLLARS ($23,000.00) per month. 

Please feel free to contact Guy Hironaka, Real Property Manager, at (808) 270-7725 or 
puy.hironaka@co.maui.hi.us  should you have any questions regarding this matter. 

Your prompt attention and assistance regarding this matter is greatly appreciated. 

Sincerely, 

'NILO F. AGSALOG 
Director of Finance 

Enclosure 

xc: 	File 



CONFIRMATION OF CONCESSIONAIRE RENT 
GOLF CART/PRO SHOP/DRIVING RANGE CONCESSION AT 

WAIEHU MUNICIPAL GOLF COURSE 
IFB NO 10-111P-62; CONTRACT M1009 

1ST OF 2 CONTRACT EXTENSIONS 

YEAR TERM RATE 

1 09/01/2016 - 08/31/2017 $23,000.00 Per Month 

CON 	IONAIRE 
	

DATE 

BY: ARTHUR J.F 
Member - Ma 

•42 
ERINE M. CORDEIRO 

Member - Manager 

COUNTY OEM UI 

OF.AGSOG 	
1. 1 

Finance Director 

APPROVED AS TO FORM AND LEGALITY: 

41fu116 
B1JEFIEY UEOKA 

' Dei'uty Corporation Counsel 



LICENSE &NDCOitS$IO AGREEMLT 

TWS liCENSE AND CONCESSION AGREEMENT lAgrvncniH) is made arid cntcred 

into by and beiwerns the COUNTY OF MAUI, a polinezt ,ubdtiiion of the State nt 1-lawan, whose 

;itlilrcs is 209 South high Street, Waikiki, Maus, Hawaii iiR hereinafter referred Co as the 

'Uowitt, and SAVORY PALATE HAWAII liMITED UAfiJLJTY COMPANY, a Hawaii limited 

hthi lily company, whose mailing address isPost Office Box $O)14, Pukalani, Maui, Hawaii 967S8, 

hereinafter relened to as the 'Concessionaire, 

W1INSiU 

[Put the ('ninrs. (nr and in consideration of the rent to Sc paid and ol the terms, covenants, 

and conddioiis set forth in this Agreement. docs hereby 4enuc and license unto Concessionaire, intl 

Co.ioniwe does hereby license and hire frern County. for purposes of iperanng the food 

,:oorculm at iht WajePin Municipal Golf Course. Waduku. Maui. ijawan. Tx Map Key 

29131127 4por Htht 'Prciniscs as described in thai ccilaul unrecorded 1nnanon for Bids lot 

he Food and LiqwrCnncesstoat the WaichuMunicipai Golf Course, Waiiuku, Maui, Hawaii, [FR 

Nc' 11I*/P7t, which is anaehed hereto as Exhibit "I and made a pail hereof, as follows: 

A 	Stoc of Con= 	The Concessionaire will provide restaurant services including 

the preparation and talc of food and liquor within the Premises The Concessionaire will Alai be 

pemulted to operate a catering business and/or vending machines within the Premises. In addition, 

ihe ('oncessionaire may operate a food can on the golicourse premises, but may not install vending  

machines anywhere outside the Premises 

B 	ecuniy rbe Concessionaire shati provide either a Stuntv Depetcit in the arntnLnt 

f fIVE 11101 SAND FOUR H1DRED TWO DOLLARS 155.402 OUt, which iscqtzwaknt to 

TWO 12 mon!hs of the monthly conccssiori fee ot shall filea good and sufficient Surety Bond on 

fottn furnished by the County con&ttoned on the full and tatthiil performance of the Ai eerncnt. 

whih bond shall be in an amourn equivalent to TWO 	months of the monthly coccssion lee. 
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LICENSE AND CONCESSION AGREEMENT 

Such bond shall by its terms inure to the benefit of She County. Surety bonds for perfomiance must 

comply with the requirements of Section 102-12. Hawaii Revised Statutes "URS. 

C. Compensatiqn. As compensation to the county for the right of the Concessionaire 

to operate a food concession in accordance with the Scope ofWork described in pasagraph A above, 

agrees to pay in ihdvance, on the Id  day of each and every month, TWO THOUSAND SEVEN 

HUNDRED ONE AND NO 100 DOLLARS ($2, 7001.00) to the county of Maui, Department of 

Finance, at County's address designated herein or as otherwise designated in writing by County to 

Concessionaire. 

D. Term. The Term of the Agreement shall be FIVE (S) years. Commencing on July I, 

2014 up to and including June 30. 2019, unless socner terminated as hereinafter provided. 

E. Terpis and Conditions. The Concessionaire shalt comply with the terms and 

conditions contained within the "Invitation for Bids for the Food and Liquor Concession at the 

Waiehu Municipal Golf Course, Wailuku, Maui, Hawaii. [FR No. 13-I41P71', attached hereto as 

Exhibit "1" and the Covenants, Terms, and Conditi-ons of this Agreement, which are attached hereto 

as Exhibit "2". Additionally, Concessionaire shall ensure that all employees, handling food and 

beverage must have a valid current food handler's certificate issued by the State Dep'artrneiI of 

Health. Cortcessionairc shall comply with all laws and regulations related to handling and sate of 

liquor, including Chapter 281, HRS, and the rules of governing the salk of intoxicating liquor of the 

County of Maw. 

F, 	Standards of Conduct Declaration. The Standards of Conduct Declaration of the 

Concessionaire is attached hereto and is made a part of this Agreement. 

G. 	Corflic;, in the event of any conflict between or among this Agreement and other 

documents that arc attached hereto or incorporated herein by reference or both, the terms of this 

2 
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LICENSE AND CONCESSION AGREEMENT 

Agreement shall control flest, the County's General Conditions (Exhibit 2") second, other 

documents prepared by the County third, md documents prepared or submitted, or bth, by the 

Corcessionairc last. 

H. 	 ThcDirccor oft hc F'irLartcc1  or an authorized rvprccntative, shall 

be the Officer-in-Charge for all services provided. herein, and shall have the right to oversee the 

successful completion of Agreement requirements, including monitor ng coordinatingand assessing 

Concessionaire's performance and approving completed work/services with yen ficatitrn of same for 

Conccssionar&s invoices or requests for payment. The Officer-inCharge also serves as the point 

of contact for the Concessionaire from nward to Agreement completion, 

IN WITNESS WHEREOF. the Parties execute this Agreement by their 5ignatures. on the 

dales below, to be effective as of the date of last signature hereto. 

EXECUTION PAGES TO FOLLOWJ 

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANKI 



LICENSE AND CONCt5SIO?' AGREEMENT 

CONCESSIONAIRE EXECVTK) PAGE 

I hccby rpeccnt and warrunl that I have the legal nght and authoniy to cicutc this Agreement on 
hchiI( ni the ( %necnat1'e 

CONCESSION A ME: 

SAVORY PALATE UAWA1I UMflE) 
LIABLI ITY COMPANY 

By 

(THE REMAINDER OF THIS PACE IS 111TENTIONAILV LEn RLANKJ 
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ST1Ft)E  

On this iS01day of 	2O1', before me pcionILy appeared 
&hflY'Y1"' 	 to inc per ally knon bo, being by me duly worn or 

itIIftne did .Pp that sue person executed the foregoing instrument 4m the free act and decd of such 
crn, uiii if applicable, an the capacity %howrt. haring been duly authorized to execute such 

iII?dmInenl in uuh capaaity. 

IN WITNESS WHEREOF, I have hereunto set my hand and olThiaL eaJ. 

T4ylnl Nae li#1 C 
I 

My commtssois rrprt 	24 Z015 

NOTARY PtRLIC CERTIFICATION 

TXW  Date 	'fl 	14, 2.014 	0 pagn  
Niary Name: 

E t4)'i1 C ircukt 

PUKC 

Comm ft 
NNNY 

i)x 
Dcnriptiün 

Signature 	 /ft 7  
Rite '7Z44.- fç, 	j4 
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(:01: 	EX ECtJTION PACE 

COLNTY 01 i4At"  

By 	 -al 
t-7-NM ARAKAWA 
Its Mayor 

icjJ&le. 1  4 

Bv 
DANILO F. A(iSALOG 
Its Director of Finaice 

Date  

APPROVAL RF('OMMENDH): 

ARJR WAI,KER 
Depuly 	CCFC)r. Lpartrncrit of Finance 

Oule _...._I_IJ_2Q 	- 

PPROVEDAST C) FORM 
AND LFIjALIT 

j1L 
T}q,ity Corpnraion C0un5e$ 

4 1PA Upq 1406# 	 .p 

DAIC 	
JUN 17 2114 - 
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rA1F OF HAWAII 
ss 

OtiNTY OF %1At1 

On this 	day of 	20j before inc personally Atopeamd ALAN M 
AI4AKAWA to me personally known, who hcmK by me duly swom. did say that he is the Mayor 
()lheCountyo1Maui. apolitical subdivision of the State of Hawaii, and that the sci1 affixed In the 
toregmng instrument is the 1xwW *cai of the said County olMaut, and that the said uislrwnrni '&is 

ncd Widseiiedon behalfo( said CuniyotManpunutttoSccton7- II Old Section 3 t!ttii 

!hc tiiarter of The County of Maui; and the said ALAN M ARAKAWA ackruwkdged the od 
ntrumcrtt to he itw free act and deed of said County olMaui 

IN WiTNESS WHEREOF, I have hercunin set my h.nd and ntflca1sea]. 

, 	 otary Public State off I 	i 

Prim Name: 	MICHEllE L STE3AN - 

/ 
My COtUmLSSIO(t CtYS  

NOTARY PVRI1C CER1lflCATIOr 

I)13c Date: 	 Pages,  

Notary Naniv: 	 JudIiiaI 
- MICHELLE L 8TEDAN  

	
Yk 

ti1 I'll ) 0  



N11017 

LICENSE AND CONCFSMON AGREEMENT 

S tATE OF UA WA [I 
ss 

COUNTY OF MAUI 

On this ipday of)±, 2O _I  before me appeared DANIL 0 F. AUSALOG, 10 mc 
personally known, who being by me duly sworn, did say dial hc is the Dtrctor of Finance of the 
County of Mui, a pohtical subdivision of the State of Hawaii, and that the seal affixed to the 
foregoing instrument is the lawful seal of the said County of Maw, and that the said instrument * 
signed and seated on behalf or said County of Maui pursuant to Süon ) I * ( the Charter of the 
County ofMaw; and the said DANILO F AGSALCX acknowledged the said instrumerit to be the 
free at mdde'ed of said County ol Maw. 

IN WI3 	WHkRtOF I have herewilo set my hind and official scs1. 

I 
I 

:  
Notary Public, State of Hiwaa, 

Prim Name: 	DANA AHNEE 

.' 	 My commission expires: PV 14 20fl 

NOTARY P1JNIIC CERTIFICATION 

DocUase. 	____ 	Pag: 
	 12 

%otaly Name 	 ludictal 
DANA AJ4 NEE. 	 Circuit 

Doc. 
Description, 	 - U'14 i 	1Cti5iih 

	

4444sA bc,i 	 D 

Lb 

/ Notary 	 t 	tilL. Signature 	 li4.Uj 

Dale: 	 il1 17  
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CONCESSIONAIRE'S STANDARDS OF CONDUCT DECLARATION 

For the purposes of this declaration 

"SulwamiaL interest" means an interest in a business or other undertaking which is suffk lent 
In tact to control whether the tntere51 is greater or less than fifty per cent 5()0 

Fmpke means any nommited, appomted. or elected O1iCCr Of ernployce of the County. 
including mcrnbcm of boanis, coinmissons, and committem and ernployees under contrxi 
to the County, but "cla4mg mcmberso(thc County Cowscil Count) Council Members 

On behailof SAVORY PALM 1 HAWAIi LIMTFD LIABILITY COMPANY, Concessionaire, 
the undersigned does det tirv an follows 

I 	Concessionaire 0 is 	is not a County Council Member or an Employee or a 
business in Which a County Council Member or an Employee has a substantial 
interest 

2 	Concessionaire has not been represented or assisted personally in the matter by an 
individual who has been an Employee of the County department awaWing this 
3 grecmcnt within the preceding war and who participated whale so ernp toyed in the 
matter with which the Agreement is directly concerned 

3 	Concessionaire his not been assisied or rn*ed by a County Couni 14 cimbeT  or 
Employee for a fee or other compensarirm to obtain ftf Agrearmni and will not 1e 
assisted or represented by a County Council Member or FmpIoiec for a fee or other 
compensation in the pcil'ormsricc otthiz Agreenient, if the Count) Council Meniher 
or Employee has bean involved in the dcvelopment or award of the Agreement. 

4. 	Concessionaire has not been repiescittcd on matters related in this Agreement, lr a 
fee or other consideration by an individual who, within the past twelve (12) mouths 
has been an Employee. or in the case of the County Council a County Councii 
Member, and panicipaW4 while an Employee or a County Council Member in 
matters related to this Agreement 

If e 	 - __ 	 • 
I StoO 6e AgrecraM may #w4 be a*idd iwk.* tha Agmencm i% ons& AetoriVrtonm btIdni 
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('ceonaire understands thai the Agrcerncnt to which this document is ifflachcd is roldaj)k on 
hahai(of the County if this Agxectncnt was entered Into in violation of Any prousion of Article II) 
of the Revised Chixterof theCountyuf Maui CCodcof Ethucs'l. indudinglhc pmviion which are 
the urcc of the declarations above- Adthmmally, any fee. cornpcnutinn1  gttL tT profit received 
Iy Any person as a result of a vioLthon of the Code of Ethics may be rcwcrcd by the County 

Conccss,onatre, 

SAVORY PALATE HAWAII LIMITED 
UJ&I4ILIT'Y COMPANY 

By______  
(Stgn net IM) 

t1s Ls I1*IY*  
J 	J (Print Nunei 

itsiM$A4€r W1+ Orflp1r141- 
*tk) 

Date  t,oi4 



INViTATION FOR BIDS 

FOR THE 

FOOD AND LiQUOR CONCESSION 

AT THE 

WAIEHU MUN4CIPAL. GOLF COURSE 

WAIUIKU, MAUI. HAWAII 

IFS NO 13-144Pil 

EXHIBIT "I" 	 Page 1 of 21 



IFR NO 13-141P71 

Sealed bids tor the Fond and L*quor Concession at the Waehu G,If Course, I Ffl No 
13.141P71, will be receved up to 2 00 pm on 

an,C MX cv opened tPereaflec at 8e DDartrrielt of Fane, Pura" 	24 
e's Sieet $i1e 10A Wa*uku iI 673 

The conssn wil be awarded for a f ye 4, 5; year peiiod egnntnq July 1 2014 an* 
ending June 30, 2019 

Spec,ficattons and offer forms may be obtained at the Department of Fiarce 
Purchasing Dry,g40n, located at 2145 Wells Street (Wells Street Prolesaoral BLfldIr9) 
SuIte 104, Wailuu, NI 90793 A Notice of Intent to submit a bid, and an Application to 
bid are requred to be subrmtted no later than March 10. 2014 at 4:30 pin 

No bid wAl be accepted urss occofmpanied bid securRyin accottiance weth 102-6, 
fJjw3ti Revised Stat.ites 	 / 

DANILO F AG$ALQG 
D'cecor of F,nacoe 

Maul News: February 21, 2014 
February 2, 2014 
February 25, 2014 

EXHIBIT "1" 	 Page 2 of 21 



Notice of Intention to 81d 
For th. Food and Liquor Concession 

at the Wa.hu Golf Course 
Maui, Hawaii 

IFS 13-141P71 

Date 

Mr DANLO F AGSALOG 
Director of FIr,wco 
County of Maui 
200 S High SUøot 
Waiiijku, ltt 96793 

The iIndec1igned Lrtends to ic fcw the FoW and Lojos Concessm at the 
aePpu God Curie, Maui. Hawan 

act'ed e3 the uPy ornpetea AvVkztW to Rd as lequwed urdet Secto' t of 
9' Spatucs 

Rof  ,r?t;t:r7I 

Name of Budder 

By 	 - 
Authorized Signature 

tiUe_____________ 

Teçc4,e 

This Notice must be flied on or before: 
March 10. 2014 at 4:30 p.m. 

EXHIBIT H1O 	 Page 3 of 21 



OFFER FORM 

IFS P4g. ¶)-14271 
Director of Finance 

County of Maul 
Warluku, Maui, HI 967G3 

Oear Sir 

he unWrnrec bdder declares ard oenrlioin Piat he has 	.gP*Py O?X3M're3 ands 
'anikar wrine taton to 84dm and te Sçeccato8s br the Fcd and Lor 
Con essaon at the WaiePu Go$ COtai* and ti'at thus otoposal is 	vthot COS4 

w'Th any oPef person ttm of corporation The vindersiVroO 4ur1ter decLares that ie 
has read and fully understands the Dsciarner section of the speccaons that he has 
inspected the facility. and that tie has factored these uncertainties ovto the t)Od  

the undersigned bidder bids a fixed rental of $ 	 - per n,or*i. 

H is understood that the bid upset amount s $1,500.00 per month, and that all bids that 
do not neet this rninmum will be autornatetl eiecied 

tipon acc.otance of t's proposal by the O;rector of Finance and the award by the 
Director of Fnance, the undetsçned agrees to erter into and execiule the Contract 
aqreenert and f'nsh a bond as reqted MtPhn !en itO) days after SiiCti flotie ct 
award or wrth;n 5jCh furthr trme as tr.e Director of Finance may st<irw 

It the undersigned fails to enter into and execute the contract agreement and Ournish a 
bond as required by law wdtn ten 410) days after notice of such award of within such 
further time as the Director of Finance may allow. the Director of Finance may 
determine that the bidder has abandoned the contract and there-upon forfeiture of the 
security accompanying this proposal shall operate and the same become the property 
of the County of Maui 

Attached please irid 

Cash 
Certifcata of Depos4 
CashersChac 
Cenif*d Checi 
Surety Bond 

as required by the Speciications. 
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esectfuI1j subrnttea 

rarr'e of Firm 
	

Signature of Bider 

Address of Firm 
	

Print of Tip. Nirne of Bidder 

Teep?oneNurvthr 
	

Pr,nt or Type Title of Bolder 

Date Sed 

fiawaii State Go"ral Ercse Tax Liceie Nunibec  

Please spøity type of otani;ation 
rndivdtaI 	Ptrnner3htp 	Corporation -* 

State of 
IncopwaIn 	Hawh  

Other 	Pese Sgecy 

U coporaton, p'ease attach Pa this page yc'tJr corpcft seal sr.d asc edence 
of Me autht' ef this o4fr to %tbmt a bd on oelailf of ite comwabon Such 

tcc'ty rut De n tt'e oni 01 a corpoiate re utoi C ye also ftw aies and 
d!enes of the ot1ei OffeI Of me OII*t 

EXHIBIT "1' 	 Page 5of21 



We P$O i-ian 

I 	Quahflcbon at Bidden. 

Notce of Intention to bid attathed h.rto, rnual be 1113e4 by each DropectQe b4der with 
PPu L)irector of Finance at the office of the Purchasing I)rti,on,  County St.111cling before 
4:30 pin, on March 10, 2014 

Each fliddar shaH file, together with the No1ce of Interihon to ad. the Appbcabon to 8d 
attached flereta and mariced F—xhpbit B, answered In full ana sworn to before a rotary 
providing evidence of the foIowing minimum 	elit1catos 

a 	Three years fufl time .xpeftence In operating a restsart, food concession or  
food c*tenng business, 

Li 	Gross vicome of riot tess than 35O.COO a year dunrl tMt Ihre year period from 
perang a restaurant food wtomroin of good catefiig buswiess 

C 	Eiridence of abty to plovs3e a mlrum of $W 000 t lqv4 aor1ig COIC431 Of a 
Nm commitriwt frorr. a injnci nsjttion dotqg bs4rss in the State Of fawai 

a loan of $10000 

To neet te above requirements, the sole proprietor, or one or more of the partners ir, a 
jarmership or joint venture, or one or more of the officers in a colporation, sria4I rreet 

alificabons as listed rn items (a) and (b) above Said queIlcaftoris may not be 
mat by a corporation. partnership, joint venture, or individual mar&y by the employment 
of a manager or person to be n immediate charge of the corceulo4i who has had the 
requIsite years and come experience. 

The Director of Friance reserves the right to investigate The 'Inenca1 status, 
exper*nce, and necords of each b4der and to require adit,onaI evidence and 
nformstioi from any bidder Should bidder fall to meet the qus1flcatoris stated riereln 
or 'ail to s4Jbr!M tie required Notice of Intention to Sid, the Director of France may 
refuse to receive or consider any bid sibrufled try stth Dl&*r 

TPe cortccsioraire 4i ptoiide estau'ant services .ncdi'g !P e peacton and sate 
cf QCi arij quof w4hn the concession area Ttiocoiricessonare M* 1150 be 
emiied Ia operate a catenng btssiiess aMtor vending rnChtne$ witbi the 
ncessori aiea In addition, the ccncessioriare may operate a fd call or the golf 

course premises, but may not install verdirl ifiactilnes anywhere on Me zourse It is 
rio irtention of the Caurty of Maw o imi1 the soecitic re 	eniari5 arc tt'e scope of 
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frs cess o atOw the C essorare to oø.rate  with mszt 	btá! 
not si*rthcaUy  addressed ir this IF  such as the oenu, Mattg, etc sàatr be 

eerrne s.cWy by the ccssare 

The currient concessionaire paid the County of Maui $1,80000 pw month for the 
last S year*. 

111. 	Q112111mol 

The County of Maui makes no guaranhes, representations or warranties regarding 
revenue or net income lobe derived from the concession oy the concessoraire 

The County shali not be liable or responsible for any golf ootrae closures, i1tecfupoüs 
of play redcor n Of loss of concession revenue or net oncome de to corb$lfuCtian 

or gale course ma*rtenance The County reserves the tight to SeheCu4 and 
proceed with got course construct on activity and maintenance during the term of he 
rontrct The Curty a4so reserves the not to close the course 'or special events 

e County sha not be liatre or ccnste for any loss of concession revenue or ri& 
"cone due to causes r events ftiout he fault or negigsnce of IPe County SLCh 

causes ana events sna1 nctude, but not be knitted to. stnkes. 	Oel*, acts of god. 
icts of govwrment in ether rts sovereign or toriuiactua capac*y, land ides fires 
foods, epidemics. quarantine restrxtions and storms ot ctier wer related 
cor4*ions 

Upon the star of the cortfact, the c 	s'riare *iH aui'ne responbu,ty for e 
properly on an as rs basis, and will be responsible for any ceptts or modifications in 
order to mantar or to bring the facility up to standard or to comply opth any and a laws 
and reulatkns affecting the operation of the facility. The County reserves the right 13 
make repairs or perform maintenance at the 'acility at its diKrtion and subject to 
bJdgatary constraints. 

Inspection of the facility may be made by contacting Doug Myers, Waiehu Golf 
Course 5uprintendart at 2434402. Arrançements should be made well in 
advance, and any problems coordinating a site in.cectlan 5rouid be directed to Greg 
King at 270.74e8 

IV. 	Other Proviskcis 

Govecnin l.a1 
SP &t be id n acarce r.fPi Chapters 	Hawaii Revised Statutes 

and Chaaer 3 4C of the Maio County Code 

2 	Oepovi 
All bid proposals must conform to Hawaii Revs*d Statutes, Section 102-6 an 
must oe accompanied by a deposit of legal tender, or a certificate of deposit. 
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tasm*es cPeck or red vie 	• bIW tPt mosured tty ot,e Federal 
Cepos*t tnsjrance Corporation in re anotint of $2,50C )0 cs 2% of We 
amount at me total tease rent exceeclnç $50 000 % The,  total lease rent s the 

ythiy rent offered x 60 months The bd deposit must be payable at sg : 
tr [)trecio* or by a surety bond app 	 () roved by the reCtOr n a penal sum 1 
eal avrc'unt 

The aforementioned surety bond shad conform to the Hawilm Revised Statutes, 
Section 102-8, and be executed to the tfractør as cbIgee, by the bidden as 
principal and by any corporation organized for the puipoe of beoomrng surety 
on bonds authorized tinder the laws of the Underi Slates or of the State, if a 
foreign corporation; and under the laws of the Sale, if a Hawaii corporation, as & 
surety In a penal sum of equal amount, cocditioned upon the bidder entenng into 
Itie contract and furnishing satisfactory security wthin ten JIG) clays after the 
award within such further time as the Director may aillow 

If the bidder to whom the contract for the concession is awarded fails or neglects 
o enter into the contract andior furnish satisfactory WcurRy as required by 

Hawaii Revised Statutes. Section 102-11 and Section 102-12. *ltin tei 
days ale: the award. the Dtrector shalt Pay the aqnoirt of the depoart rto the 
County Treasury 

the propcsal guarantee at all bidders shall be rtumed after the execution o the 
contract t 	e successful bider, QI i no contract s entered lfl!O, after the expi- 
ration of sixty Q) days after the opening cf the bids or after the Director 
piblst1es another call for bids whichever s sooner 

Vpset Price: 
ElAs less than the upt price of One Thousand Five Hundred Doflers 
$I,5OO.00) per month shall not be considered 

4. 	£xchçn of the Contract: 
the successful bidder, hereinafter referred To as the concessIonalre, shall 
within ten (10) lays after the award of the contract, or within such further tre as 
the Director of Finance may allow, enter into and execute a Lease and 
Concession Agreement wJt?i the County of Maul tor the lease of the Waiehti Golf 
Coir%e Food and Liquor Concession to provide the ,ctus*ve services 
canlernptated for a per!cd of five 5) years 

The County of Maii reserves the rigflt to cancel the award of irr, contract at any 
ie pnor to the srging cftt'e Lease ard Concessici Agreerne*t 

011, 

Dttcnt,cioI tte Premes 
Tie CQflS$iO'i preimses coveed Vy tt's conlraci is ShOwn in £ihiit 
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t3 
Lung he pedormnce of this convact cnc 	aire oail not dsmra'te 

ganst any employee or apØcant for erap$oyment bca.ise ot race cvlor 
tebgsoi. sex, Y ratiorwat oiigin. likewise lot trearne e4 the eir4oyee viurtN tv's 
*mCtoyment Nctoe setting forth the provisions of tte rior4iscnrmnaton clause 
small be costed in conspicuous places by the concessionaire Jonar,ce 

ail constitute a breath of Cxintrøct arii]or declaration at inelogZfliry 	tjtije 
contracts with 141e County of Maui 

Pecçrinerce 8ond: 
At the signing of the Lease and Concession Agreement, the concessioraire shall 
deposit with the Director of Finance legal tender. or s certified or cashier's check, 
or a surety bond in an amount equal to two (2) months rental as security fci The 
full and 4sithful performance of the Lease and Concession Agreement by tle 
oncss,onaire 

nnn.anpair ocoi 
The conceuionare shalt at all times keep and maintain the prenlses, 
oqulprnenl, utensils, suppes, and 	areas used by horn or assigned to him in a 
clean and sanitary conthtion In cor,fornance with the requ,rsni'er'ts of the State 
Department of Health and to the satsfactior* of the officer In charge 

If the concessionaire, after receiving written notice from the Director of Finance, 
ra,1s within five (5) days after receiving strth rrotrce, to maintain, repair, or clean-
up the concession area as required, then the contract shaH be deemed to have 
men breached and the County shall five Me right to £efrnu' ate Me contract 

'e concessionaire shall be responsible tr the cost of malntviance and repair 
work to the concession orernises imiucling the cost of repairs or repAacemens 
tecase of damage to 'he concession orerses casse by ?r3l7c1ots rnscief 
enda*szn or tnraut entry The co.'ceuiora,re sPa4l asc be cesoonsbe 1gr 

PC ccsi of art repair wcdi to re cconcesvvi vrei'nses caused by Cre frr' 
it,e cccess4cn prerses. 

13 	 QtgE Cfaies, 
1 he concessionaire shaU pay for asi lazes, including real property taxes, and 
lher charges incurred or assessed against te operation of me concession 
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t*reln granted. Including bU not timtted to the kill coil of t,eVtore water, 
refuse coHection, arid eectnc1ty charges The ccn,ceu*ona,re shiski defend, 
:floernflify, and hold harmless Ine,  County of Maul from and against any and all 
cIami, losses, or causes of actor re'ating to such utilities, taxes, arba other 
chars. Prwr to being awarded a contract, the concessionaire small pros a 
State of Hawai tax cteersnce and an a?Vadsvlt certifying that the concess'orarre 
cwes no takes, or Mor'ey, or has any unfiled cortractua, obligations to any 
Federai. State, or County government agency. 

¶ 

The concession" st'&I observe and cvrrpiy wth a 	staMes, ordrans, 
and ru*s and reçu1ato4s of the Un4ed States of Amers, the State of Ha 
fte Ccur1y of Maui, and any csepsrtment or agency of t1'te above 

12 Eunent 
The concessionaire shall furnish and lnsta at his on expense aiy equipment, 
materials, furniture, supplies, etc required by him fi the pro* operation of the 
COflCCSSiOfl. All placement and instaUeUon shalt be made only upon wrftterI 
approval of the Officer tn Charge 

3 C3ncesiPament. 
Payment sat1 be made on the first day of each month to he Director of Fi'arce 
Ctecs shag be made psystle to the Director of Fmorice Oe'iency of 
:orr-essran caymetft .xtrdng beyond a three mo1Pi penod 	'e first iie 
dale shall ccnsttte a bleach at the Agreement wd sha be ;ro.is bi 
ertw'atton o' the Agreenien by the County of Mau, Monthly Interest ci 1 2% 

per month wiN be cried on any baarice due over ac days 

14 	Ublettina and Ass4qnme11 
The concessionaire shall not sublet or ticense the whole or any part of the 
premises, nor assqn, hypothecate, or mortgage the ease and concession 
agreement, or any or al 01 Its rights thereunder, witfraul the prior written ipwova 
of the County of Maui 

' 	nerr1flrtv 
The conc ssoqaite sSM so conduct his aCtes upon the orefnIes so as not to 
endanger any person 4*1u1y thereon, and shag defend nderni fy save and 
mold harmess the County ci Maui and aN of its officers 395, and en'ipyees 

om any and al clairis for losses, injures, damages, and !abitt*s to oersons or 
propelly occasioned wholly or in part oy !me acts or ornsstons 4 The 
concessioriare, Mis agents, officers, emIloyeea, guests, patrons, or any person 
or persons admitted to sad premises, wt'ich said premises are Used tly or under 
the control of the concesinnare 

6 	triurace: 
The concessionaire shall procure, purchase, and maintari the toilarg 
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tnsararwce d.nng the term of the AWeemert 

Publ iaty insurance ii an amount not h55$ than 51  CX 000 for w'uiy 
to 	person in oe ecodenf and 51000 01)0 tot 1 rr1 to More 11'an one 
pot son one accidisni 

b 	Property damage insurance in an amunt not less than $100 0CC 

Fire insurance in an amount euai to 100% of Ifte replacement value of 
the premises to be established by the insurance appratser and as 
approved by the Director of Finance, 

Copes of said insurance po$ciee shall be filed with the Director of Finance 
Each inswance policy shall contain a clause whereby the insurance company 
shall agree to give written notice to t4ie F;nar,ce Oirecto tMIy (0) days p'iør o 
cancellation or alteration of said policy All expenses connected with trie 
procuring of insurance shall be borne by th* corpcessgonakre Ins urarce polrc*e 
shalt name the County of Mau as an addtlxxeP nsured for its own acts aridor 

hereon 

Breadi cf CorJ. 
In me evenl of any breach of any of the tT'3 or oroors of the Lease and 
Concession Agreemert  or failure for any reason on the pail of the 
coricsSIO#taire to perform under the terms and conditions of 9* Agreement the 
County of Maii stiali have, in addition to any other recourse, the ngrit to 
iarniinate the Agreement to enter and obtain poasession of the entire premses. 
to 1 old as security or remove and exclude all property of the concessionaire 
1erefrorn, to remove and excuCe any and all persona frOm the premises, to 
assume full control and management or tie adm.ris$ratlon and operations of the 
concession, andor to substitute a suitable operator of The con cesa4on for the 
duration of this contract, all without service of notice or resort to legal process 
and without any legal liability on its part In the event of a breach of contract by 
trie concessionaire the County of Maui shall be under no duty to rMtgaie its 
carnsges caused by said bread' 

18 IM-Sam 	the county QtMau 
Tre County of Mai.i shall nave the right to make inaectrs at any reasonable 
wnfto and ri any reascraofe nanner to rrsure comoance with the Lease and 
C on cession Agreement 

9ndercf 	ii 	Upcc' Trrnintn 
to coromsjoripre shaiL ,ipcn cer'iar4 and whoi,1 ccurt order, peaceatly  

deliver fOtthwith possession arid controt to the Coijrity of Maui of Ire demised 
orem1e, ricludsng all impcovemer,ts or additions thereto, in good order and 
condniori, reasonable wear and tear excepted., upon the temnnalion of the Lease 
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ir'j Concesscn Ageerert 

20 L2rr Qt 
Te term of tNs contract wiø be from Jolly 1, 2014 to Jon* 30, 201S urless 

err,prated soor-or as set 'o1P tiefetr 

21 
If any tern' or provision of this contract is held in- aid the other terrrs or 
provisions shall not be affected thereby It the application of the contrc1, or any 
of its provisions, to any persons or circiumallances in etd Iriv&.d, the application 
Q( the contract and t$ pcovisions to otPer persons or Crcunistances shad not be 
1ilfected ttieeby 

22 	1 

'

r is and 
A 	All rnrinefals on, on or under the Prems.s and Vme right. on County's bw'l 
Dehaff or lhiouQh persons authorized by & to ptospect for, mre and renove 
such minerals and to occupy and use so ,mcs, of tre sa of the ground as 
ray be required for all purposes raasonab4y extending to the mining and 
removal of such minera1s by any ry*ans wtiSt*ov$q 
B 	All cu1ace and ground waters appurlenwt to tt%e dersed land and e 
r111 cri ts own behalf of through persons authorized by fl to catjre divert af  

he sarre oirld to occupy and use so much of the Promises as rj ce 
feqwted in the e*ercxse ci this rlqtureserved: provided Pier, bat as a 
ccridihon orecedeni to the exercse by Cointy of the nçhts reserved in this 
paagrapn. jjst compensation shall be p1 to Corces*ionawe tor any of 
Cortessionwres inp'overnents taken 

23 	Fjits c 	iJfld 	enient 

Such rights of way and easements as County in its sole discretion may from tirrie 
to time determine for ILrles transmission facilihes and apwrtenarces for utties, 
etectricty, gas, telephone pipes, water, sewers, drainage, flowaga and 
appurtenances thereto, conveyors of rock and rock products and any other 
purposes services and substances whatsoever. ncludng wtho4 1irn,tation 
public access to the shoreline over, across, under and through the Premises 
including the right to enter to construct, reconstruct operate and maintain sucr 
facilihes prcvded that ad such resereC rtii shall be ceascoably e*eroised so 
as to cause the  'east practcabte interfiweecie w4h Cocess.or.atres O9rl5, 

ced, 'uiher, that, in any such event County eees that County shaM 
sore at Cacnt(s expense any *rnj cements made by Coriocessxmtre w$w 
ere damaged as a rest of s.&cti ertry to a Oonditcm as near as ptacVCae 
or to si.1:t entry 

24 	ccec4acice of Retfl Not a Waver 
The acceptance of rent vy County shad not be dand  a waiver of any breacti 
by Concessionaire of any terrr. coer.af1t or condition of ?iis Areemer,t, nor o 
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Cowr 	re.erter for breact f covnrt 	of C,u* 	O 
d en1ore a 4oi1eitire lof any suo twea& and iov 4aAure of Coury ! 

4>Qfl strict performairice of any such 'rrn cveI'ar1 v cnO4 	o OxerciSO 
ny Orwrl erern corerred any one or rrove niiarc.s 	not be 

;nErued as a walver of re flQu5?'re't of ary such tri covenant CrddOfl 
1O4' 

25 
Concessionaire acknowledges mat Concessionaire is lx'owledeabJe in 
tre5n natters and that Concessions lie h, as made all of me inspections and  
in'iest*gIons necessary or destraee and has accotdingly iecsded to lose the 
Premises on the bsi$ set forth lierein, ConcesIanaire has inspected the 
Premises and the current phycal condition thereof and shall accept the 
Premises as s' and in As cordtlui as of the dale of t?is Aqreemem, 

rlCe5SiQflaire further acknowledges that CoLnty has made no representation 
or w1rrrPy, "her expess of irnplied with riipec1 4c tPe physi;cal coriilicp 
state of repr, design, quality, durability, operation or Fress for use of me 
Premises 

c ikrancra Monrtonr 
Wtn idy k6O as after the ctce of iwh '1c$ teat, Cocessina re saU e 
Anlh r* Director of Fiance an income statee* w,4 a balance srte,  vi it'e 
apt catn af fle vncessoc for lte pnor fisce1 ireof The ncorne &errexi shad 

aw tared operating revenues of tt.e  comce"vori, and al opei'attng expenses 
by type Faure to file said fnanci& stternon1s asset forth l'ereii shaH 
cnstiIute a maenai breach cf this Agre"(111 avii County may tereupon 
to-minale tli is Agreemert 

27 NoPHarMaIS 
Concessionaire sha'l not use, generate. mnutaciure, Irem, harle, refine, 
produce, store, discharge, release, dispose of or low to exist on, within, under 
or about the Premises, any hazardous material, except in full compliance witr all 
ppicable hazardous maeñals laws Concelonsire shall indemnify and h& 

County harmless from and against all clans, louas, and hablite, including 
easonable attomneys fees, incurred by Cotrnty wh'P may arise out of or be 
iiTrbible to Cortcessionaies use. gereranon, rnsnLfacture, treatment, 
handling, refining productior storage, dischwge o e4ease of flazardou 
rn3te"315 on, Adlio, under ar abu 'e Preqnrses 1h.s raerrrli, sha4 5ur,e 

e ei 3tn !Lerm,nabon or ass.gr.rtl.rP of trs 'ectrrt 

tnts ni_frcurances 
Concesona'e sraw not  corrimi cr suter an act r -egIec wretet  

nses sr any rproven'ert terecn ac the evai# -4  C once ssio'i'e ,r 
same, siatI tecorre Subject to ay attach 	c'iarge oi encvnb-arice 

hatsceer, anel shalt inemnty and hod tiarri'i.Ss County fcrn and agaalst all 
rachments Lens cjiaroes and encumbrances rv j all expor5ms resulting 
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fef' 

2 
County Iia have a en on an tre bt&rgs and impmvemerts paCed ,r tP 

Prn'ses by Concesstoa,re, an all pperty ep or taad r the Parmses, 
wtlethec the same os exempt trwr execution cy, not, and on the rents of all 
,iprofners and bings s#i.ated on the Promises to,  all CDSLS. attorneys 
1ee9, rent reserved, taxes and assessments pad by County on beha1 of 
Corcess,onaire antli fot the payment of alf rrioriey as provided in this Agreement 
to be paid by Concessionaire, and such lion shall conllnue until the amounts due 
re paid 

30 	Cos c1 Lton 
in case County shall, without subsiantlel fauft on its part, be made a party to ai 
ltiturori conitnenced by or against Conceumnaoin 1,athor Wan condemnation 
proceedings',, Concessionaire shall ari will pay all cosis and expenses ircwrred 
by or imposed on County-, u'1hem'ore Concestoraire ensu pay aH osis and 

ses ncluOng reasonab'e attorneys lee,. #4'ch vay be neurrea by or 
Pad by Cowrry in erfccrg the coecanti wd açreernfl of this Agreernet. r 
rcoer ^g possesscn of the Pre,rses o in 're ector af aehrquew re,, 

loxes ar4 any 3rd all olher craes 

J 
Cncessona3ra s1hall be soJy respor'S tie lior the fu4I4sng of s tiproveens, 
nr1r3nce ard operation of the Prerntes 

32 
It, al any time, durng the term of this Açreement. any poton of the Per'ses 
Should be condemned, or required for public purpose; by the State of Hawaii or 
the United Slates, the rental shall be reduced 41 proporllon to the value of the 
portion of the Premises condemned. Concessionaire shail be entitled to receie 
from the condemning authonty the proportionate value of Concessionaire's 
permanent Improvements so taken in the propor1on that t bears to the 
unexpired term of this Agreement Concessionaire O.all not by reason of the 
cordernriation be entitled to any Jam agarit Coiny for condemnation c 

dernriry for leasehold 'nterest and all compensation payable cr to be paid for cr 
on 3COirt of the leasehoid 3nterest by reason of the co4iernnatcn stail be 
payable to and be the sole property of Corty Where the ptn taken renders 
?iØ nera4n4er jrsutable for the use or vses lot wrtth !he Prerrtses was 
demised, Concessonat'e sh$ nave te octn to 5rreriCer s Agreereit ai 
to I schatqed and Ke4ieYed 4ron 'y  fir*er lot viry teci 

i3 
Covrty and he agents or representales theeo shall have the right to erter 
aed cross ary or1on of he Premises for the purpose a' peffonmng any Pubbc 
or Ofic& dLies. rovded, however, in tbe exercise of such rot, C.Lrt? shall 
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'ot r$eere umeasarably w Cononstonaire at Cea'e 	e ir4 
Oy'T'ert of te Prerss 

	

34 	X12n1ton 04jtme 
L,DUnN nay OAS sc4e diSCretiGr 'of good cause Snown 	* adora tne 
teyond tPa  lime or 1res specrfiei herein to Crcesibnae ir w'ct to conciy 
4sre and perform any of the terms conditions and tovenants covenants crane 
ierefr provided, however, that tPi  o'itor shaft not be construed to perrri: 
any e%tenSkYl of the aforesaid EVE () year term of this Agreement. 

:15. §Xanftr.  
Concs5onare shall, at the end of said term or other sooner termination of this 
Agreement, peaceably deliver unto County possession cl the Premises, together 
ovilih sh improvements existing or constructed thereon Firiemore, upon trie 
eirLor. termination or reyocatjn of Pi AVreernant,  shouki Concessionaire 
i'ad to remove any and a1 of Cone sionares porvmal prop" from me 

County may remove any and all such persona' property ror the 
Prermses and ptace sad proQety in storage at Itl cost and expense of 
Ccncesionaire and Cocesscnaire oes hereby açtee,  to pay af corls and 
e*oees fo ernovl and storage of Suclh personal ortç.cty 

	

8 	R 	to Ewoce4 Cec1thces. 
Coicessonare, within ter, {1O) days aftec nutsc* from Cory, 0,01111 eecue an 
deliver to 	recordable foqir, a statement Caiyfl9 n substance ttat jil 
thi Areern.rt rapresets the ef1ffe Fk9reerneril of Cou'ty ano Concessnare 
and is unmofied and mfull force and eflect o in full fte and effect as 
!nOdIfed, and stating the rnificat,on, ') lte amount of the rental and the 
amount of any security deposit or prepaid rental, ii) there has been no tranfer 
of this Açseement nor of Concessionaire's interest therein, and (l there are not, 
to Concessionaire's knowledge, any uncved defaults on The part of County and 
that Concessioiaire has no right of ofsrei courerctarrn or dedupon against 
rent, or specAfying such defaults, if any are cfaimecl, together with the amoult of 
any alleged offset, counterclaim oi deduction Failure to desvec ins certificate 
within the ten 1 0) days shall be covoclusive that (1) this Agreemert is in fjt  force 
md &fecl and 'ias not been modified except is may be represented 13y County 
jnd (it) Iflere are no uncured defaults In County s performance and 

Concessonaire has no rght of osei ccunteciarrn or deduction against renta& 

37 N!Wlft 
ivr 	iiicatcn of tivs Agreecent Cs of any cvenazkl :odion. Cr 

citarned in u- s Areemern sha " ,vaW u4S in wing 	y 
e4 b,' the party o be thaged No ede'e I ary warver or 
shall be cøterec2 or recer1ed ti eaoene f' any p4Oceerg Wtrato= or tiigaticn 
between the parties ansirig out of, r affecting the rq-ts or obtga1 ions of ma 
parties to this Agreement un4s such wvaiver of MAIO ffzalmn is in wrting and 
duly execued by ti'e parly to be charge The prts 'tather ag:ae Itial the 
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P t3 sect'"ay 'c' te ffaed eicet 41 W q0 

In he event of.:onffvi between This Ageerner1 jr41 	COrpOtaed tociiarnm 
h* terms of 11,  is Agreement shal,  ccrtro 

:39 
I his Agreement shall be corsiu.d in accordance wtlh the law of the Stare of  
Hawaii  

40 
Any notice or demand that a party may or Is requred to give to me ether party to 

'e Agreement shall be in writing and gi veiri to such party. 3idr&SS6d to it at the 
party's address pvoñt1ed orr the first page of No Aqre,men or to such other 
address as shall be cesignated by one party in it wnlTeri rocce to the orne' party. 
Each such note or demand shaH be effecti r t given by mail, free 5) day's 
after siicti communication is deposited r the 'a4s *W' irst class postage 
pd, adaressed as aforesaid, or i b I gvc'i by ary oLte; means, i.'er,  
deirvered at the address specified above 

41 Wawer 2LMrsThI 
Theparties rmtuaily waive any and all --ts 'M 	etr cf !re't 	lave !o 
request a JJry Via' in any actc 

	

2 	f11et 
It is ekpessly understood that Caurty does not in any way on fo,,  any purpose 
t*come a partner of Concessionaire r the conduct zit its business or olnerwise 
or a joint vehuter or a member of a oin1 enterprise with Concssioraire. 

	

43 	Prpyrgip Are Coenanits and Conditionj. 
All provisions, whether covenants or conditions, on the part of Conces5Jorake 
shall be deemed to be both covenants arid cndl1rort 

44 PrhHeadinq 
7 hparagraph 1eadrngs tIroughout this Agreement are for the ccnienience of 

anc Corcessionaire and are no iflerided t ':onvrue 9he t n tent or 
r?eanrg c ary of he crovisios tre& 

t5 Aqreerrenl contains he er'tite agfeementt*"en the parties arid shall, as 
of the effecte laile hereof, supersede all otPler ar,ls between e Wlies 
Tt paiies st*ptilate that nether has rrade any rep ei1atiO' *11h respect  t 
'e Subject matter of 11his Agreement except sucli eoesei*atlons as are 
ecifcaIty set forth herein, am eaci' parly acncw'edge3 ¶iaf  t'e parry !as 

relied on iie parry's own judgment in en1ern9 into tKs Areemen The cartes 
heto ¶urit'iec acknowledge that any pajrrerPs t pre'seri1atris th.at  may haie  

EXHIBIT 1" 	 Page 16 of 21 



eccre been made by eier of t?'eir to te other are Cf cc V'ect anj -w 
tier has ee* thereon ir cPnnethocl M1 iakgI ?W!t P'e C4t' 

	

46 	RrQfl as to Acprae 
Lessee represents and warTants that Lessee is riol n snears 'n payrert :1 

tents, or clher cb getiors to the COurlfv the Stsie & Hawai ci ''e U.te 
Stales of America, 

47 
Lessee, its agents, employees and invitees, shall not use the Premises as a 
tnporary or permariet residence, 

	

4$ 	No industrial ~x CgoMlircloal 'sei 
Lessee shall not use tfle Prernses for any industr4al or commercial uses. Lessee 
shall riot store or house on the Prenisee any eQuioiT,ect, e4icles or mateiafs 
not related to the stipulated use of the Premises 

49 Lenvs,sk 
Ant' and ad goods. warn. pode, ecNimert and personal opeiy of ary 
kr\d Cr descinotion ttat may be on the Prerr*aei at sori tre dmg We term cf 
ts Agreemerfl regardless of ovm.ershir of such opefly t&l be at the sc4e 
riSk and liazard of the Lessee, and County shall nol be tri.tIe or reWons1b for 
any loss thereof of damage tMreto tauwd by the" vaMesm, weather water, 
gas defecttve ePectrrc winng, fire, by any other cause whatsoeer 

	

. 	 Abpdorirnent and Termination. 
if Lessee abandons or ceases to use the Premises for a period of four (4) or 
more con secutwe months, then all rihIs granted hereunder to Lessee sl'alI 
cease and terminate and upon the tern,netion Pir.cf or abandonment r 
r.onuse as a foresaid, Lessee slaU if so requested by Couny remove Irm the 
Premises all its buildings. irproveTnemts. equipment ario pecsona properr and 
hafl reEcce the ground to the like condtion in whcl It Aa3 rrr'ethatey before 

the tnstaIaon of s.tch buidiciga, improvements 3f4 equipment 	In the evert 
rf atandor*ment or tec'nunaton or cessation of this Lease. Lessee shall repara, 
,execute and record an epprcnate instrmen4 or nstrwrit1 ternabng-is 
ileasOoiid interest hereunder and remrion tte clowi on tt!e c3used b trtts 
Agneemert. I being 'rdetood that any such SD 	l'ret, temnator' r 
cessa1n sra 	t afted or release any t&abhty c Lee at sn tire es ç 
ty reason cf treacli of any of re lefris 

51 
Tle concessionaire shall conduct his operation In such a manner as o avoid IP'e 
(1i creation, commission, or maintenance of a nuisance on the prerwses or 2) 
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C34fl t -e3tion f ursaI or obecnab1e roson ct rOr* 
3rd cdr! 

52 
T 	COfceSSDVare shall fi,rng'i, install and ratLn sirs listing all prcas 71 
iers sold. HOtir5 of operation rnvSt be postal Before lntatlarr. all sirls 
must te approved ;r writing as to apptopia1ereu. se, devgi. ar4 *ac' by 
'P€ ofcer in charge 

No #i3lAirq solicitation or unauIhored advadiinq shjfl be made by th* 
concessionaire or his employees on or outside of he prernvi or on a pubFic 
aadress syseni. 

Tte corr5lonairB stall not engage in, any or have any form of advertising 
owthout the prior written approval of the officer in ctarge 

53Grepy 
The cocessonare shall be responsible for c*earirlg the grease tap at 'east 

t Opertor 
'e ;ncesonalre s*taJ opev, and op.rste td MMOSS 4r, a al tirrioes Ourrç 
ra Nuvi *ten the Wa*ehi Mtrncal Go'f Course i aW 404 bt4f*$ T 
ufc' ri carge may temWanlly *are this reQuwerr1 durng 9011 tOurria,r*rts 
pc.or wealnef or other condtion ihal ternporarPy raace usage of the food 
rncess,r by the pubc 
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Exhibit B 

Applicabon to Bid 
I'Or the Food and Uquor Conc.uIon 

Waiehu Golf Course 
Maui, Hawaii 

State 0? Hawaii 
County of Maui 

Nair been first duly ,wom and deposed the undersigr stales that he has the 
fl1IrThJT qualit1ctot requited undet Section 1 of the Spec,f,catior!s and that he is 

IusniihIng the foilowing infoorrratlain,  as proof of ,'s quaftlicatons 

I 	Name of AppIiaM,  

2 	Bi,eess Orgatzatin 

I 	ua 	 Cocpra1ion 

Pc oai Ote Address,  

4 	It a Corporaicn, answer the following 

(i) 	When ncorporated and where:  

(o) 	When auftiorzed to do business in the State of Hawaii, 

ic) 	1ame of Officers: 

V'ce President 

5ec:etar  

- 
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5 	if iPvmers. ans*e, P'e foft.mrg 

ai W"ere and when orn,zed 

(b) 	Qenera or Limited Partrarstup.  

When registered n the State of Hawaii  

td 	Partrers 

8 	Name of Indroduai. or officer(s), or partner) and rumbef of yews of 
experience in restaurant, fox conc.essan 01 food catering busmess  

7 	Ner'ies, locations, dates of operation or above buness 

Gross InCome from reIar1rit 'aod ccnceston, or food aerrg nustness, from 
Iasi f jr of operator 

&ubm'r evrcer1ce of ab4kty to prode a minwpurn of $t00000 iwiqwid working 
capital or a frm commitment from a rianciat institution doing buciIeM in the 
Slate of 1awair far] loas of $10000 00 
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Staie Df Piawa 	
ss> 

County of Mau—,} 

On  	before me appeared  
to me personally known WtlO being bV me &ly sworn or af1irni6d did sily that juch 
ersorvs) eci!ad tPe foregoing instrument as the free act and deed of such 

pe'oris and if applicable in me :80aabes sriwn baying been duly autPorized o 
xectite Sui in unerts in tuth caOcd 

Notary Public, State of Hiaii 

My costimissr epires  
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1HI4T 

ct;%F%4'P, IIJtMS AND CONDITIONS 

4A)NCI-SJONMR1 IIFIU:IN OVFNNTS AND AKJ IS W1111 eO !TY AS 
I )ILOWS; 

1. ACCEPTANCE OF KF1 NOT A WARFR. .Jn r*mrnt ti, C orwivvinin.4tre ojv rcp 
(WW M 1 iiT uflflt r1U!% [he rn rtwred txein thIt 	kimd i, be othtc than 

tRi .r hc rwIivt fl on-urif Jut, nor 5tW l any v4)rw.,vncrif t wcnwrH an jnk,  
r 	ti 	 ed 	prni1 ak, rn b 	 c,rd in.1 

JM i.utr ru 	 h cck Cir 	nnr aiPj 
riJ Ct )346L 2 	4'T 

IFJL % 

 

	

FTC 	 pa w ci 	i4 T%4d, flT C 
jnl tnikirt, 3n4 	 1 	 t "id Ir rist., 

uy 	1 rtrur, nc luJing tnv inp n,i'ris Lhrrct: çwihJ. h -wit-r, tPir with rpci 
ui 	rnnt made t,mdc *n 	ccern w sniMvmcnt kiw which in bir payable n 

C(MCUSIONIFf 0411 he rejiud to pay 	uLh i,ILnnls, ri1ethr w1rh 
htiie diiie nid payable during sid lerm. Wiut limiling ttie gvncralih of  

Ike fcirgiuig. CLftnntn4ire% th4til ;Llsko tv rrspmible 	the N1vr,1tnI ul iny Hwai 
uii 104 1IWCMAM 61kill imposed uMn ?ht irnt( ul all skillis hy 

(ritujrItire unJe iht A 	,nen €c'ressconaire tuit rtmiIrn uimnt in p.i)inr ut 
C4 thcr P PJIiLin% tu. the L nitd SLt, rhe ;tjrc it 	'r .in' of 

pAwiaI 	 t1 Ctun .( \taui 

I tTUJT% 4%K1S. i, 	 aii 	pit to irxic ut 

	

n. 	 iq'Pkm.e id IX?eT 	. 	 w..ed 	t.c.iflan- 
: Pctiie i1'n t 	 thc krnmment -• 	 zetd r 

t Cow 

4. NO RESIDENTIAL s. ei 	sntre. its agcnt. cmKet mid utee*, ihall 
file, PrCmise-,; as 1rnpnrary or prnun?nL 1I1&rke. Ciin 	imire hiII nti pvrmll or a1Iv 

prn so 1we tin lhc Pircittesirt, 

I. INt1EMNIV1CTK)M AND I)%, Concessionant -Jhfill ddini, Indeninifv .iiJ huRl 
Imksj the ('LIunt, rht ('tsan1i tirpArimentand their !i:ectt'r., uipIc and 	 rv 
md agaLnsr allh.ihilil. 	Lin.gi 	expense, iRuLIIrig .ili ttun 	1, wvj 
cnsrs. and all tI,ijni', .uits fl4 4rUthb hr4oc, ating out 	It rI LItflC'Vtifl 	ictt 

r }LILWt Of ISC 	t1Ii.3 r .w the & 	cssknJft 	 r 

,raicr; ir 	frr.tirn 	r.tsor o hii ?j4r*r.ti JLjh 	In 

ar 	j1'i r 	tizriai J 	ç:•i 	ark ICY VI 	ilii. 	cciteft, 

COST OF LI11CkTKP, ri L ae itc Cut 	h,1111. thci .sn  I IfAUA IkIn Ill PAIT. he 
rry to 	tnn tontrikitcC4 	Lit 	5n1 Ihe C 	r1oltLre Irk ciinrtdoti 	h ihR 

;Pic t ncv%mItr .Jlti ji 	ii 	t and rlkpcn.w lskutIr fr of npciS kin the 
I.. 	inc1idin tilitie- frc 

. 	 SI)11I1JON OF RISK AND LIABILITY. CURCCI.Sk fill Itt.', .% i ntiiiI paxi ul the 
~orudrr3ttan 1.ki 	hw lhit A rerneM, dcci kwhv .vuirne tit n1 .' SxliI InJur 
crnt dewh uuiur piipi 	dimug, 	ine'c 	rrjj4iivi IN 1i rlomii 	.Ti.ctned 
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h. any aijtct fist, 	1A.wil.Arwr rrJt1 DI sufIrred on the Premittirt AiO hei rm wi l lt rs am 
4JI 	 'he Cunt 	fl 'cnttirt, peope1t, Pncln 

tr.i quprneit u (inwniIt shall be kept. paccd or gird i.1 he stie risk ul 
(r*ncLc;icMurf. jfQ t our 	not be reponsibIe or liable fkw any itintAgir therein or ki 
L 	iIi*rcc, itivItAding ,uhrugton claims by Concruitinatwit ittiltralhX utrricr 

'I', 	 Cf)NIHIK)N (UUI1LV htriot rfl& ..rnLJ lih4ll not makc. my iCpI 	L)LIç)fl u 
rnmty. implied or uthiriw, AM msprul to the condition of 11n 11rcinkes. inciiiding but  

not hrnitd io 131 an 	 r iipieI wLuTaritv of tnt hili1it or Iiincti hx ar 
ruLsr 	rprsc n 	.zn 	u'u 	4feitt.'e (C 	rljn' 	piri the Prtis 
i''hr or not iuch c1I.iIn .re  knttw, to Cunt or r ôrul'h iinnk t 

	

c 	urir 	p4s the Prre 	,tew's 	ntici.Althr 
J1 ii 	4tt o 	t - . an•J nttqicc f sct, 	1i 

1tRM1iflU 
­pf mll~,r of the 	rt.rri 	he . i 	 sII tVA1 411 rcno 'r ke n 'Al iiad 
tfl ciot át.:'q 	he 	n asks acti*it for ana9e $*I* it tkIU*' SbL1 th 

t.uflt ietiiint thai a tiiut*l Jttr toir LiSt1 ieicicc 	rVr-thS mi,kc I tasy ii 
rmiate the Agrcivwnt, the pei1uer1t iJ ierminatt strh 	an lhtlI1% to the 1.ouny. In 

the cast nf r:JrI1nicfl of the Agreement 	pnn, Ut,uriv t,crce the nihr r 
tr,ntmUe ilw Arriisi vtih csriun note 	1 rhe trmttittun 4rid ihe P4*tc ii the 

rmifliLLvfl jnd sluill ri&sr dw right to remove ihe Cwestniiir, with or withou 
prucedins, 48 h(mrs after the rcceipl al the tiotie h the C n 	sIonaIri, miiihcui  

lrthji to ihc Ci1irt1S r it 	tfh'utk n k,ees, or Writs trw iri.& I1 tir iii 	t in 
-rir 	1ingitg to IN k 	writirtor to !he businctis of ihe 	 The 

have Ile right to ird the Ilorwcssion to rothe p Ji'.pk..l w enilliN lot 
une enJ1Lnn2 n 1he ticim k 4 the Agirromem or after the end °i tPe exnL it tflo Agreement 
Lki c, rene the 	htr,hqt, huk.*mg the Caetsat*re Hc t'. ir 1t1cen, ii rlx 

ttI i tt 	Zt4 

	

l. urs. csou j"111 ioi 	 xl '4 rØct 	 c 
ir 47A par. 1tweel, ot the C'IâtC t Coikessionaim in the cVe. Shall hftom utv_,cr! te 

JIi3c4men1, jtitdKmetit, lien, hitzpc, uf ntmbi-ance jhcrettiAtir 	cich .it : 

	

vei In itie evctt ihiti *r 	in li&11 attach to or enuuthet the Prrmtsm, or if an 
ipplicaiion br a F ten ill filed in mnv c ouil of cotnpctetii jut4iriort, Concesiionatre Shall 
bond against kitr dicliitig 11w iime v iihiia ion 4 ID) 1Jy% ,011irt MhUMCP tLluer b CnLwI) 
Lnsioiuire tiiifl 'nilenmity and lioki harmtes 11w ('uit1 Ir.mp slid AqJ11161 ihll 
attachments, lien, hte and ncitmbru 	4nd all vx0cmin b'iohIit !heb1ri,rfl uctudng 
xtornei s' fees 

	

1 KILlS AND KLtiII.k IIOri'. 	uw 	cre tt 	trorn "me to inne to jilopt 
r'41ei u,J rreus3l.wit Pwrjrt'r ! 

t'Am) r1tu 	tiIt rV 	 ti.n Cr 	 iori 	 tteP !,'
It . .csir.ire 	. 	 rt '..fl rLc ,Intl 	 41% 4 	SPII 	.i;i 

In it %ICr -tJJ r% t'- er 	ite 

1 'iLTERATIO'S *%U IIXII) ISIPkOVEMU'T%. (tn4lIe Jz11 rtOI ji hme 

litrine tie lerm Aftell. t1itr*r. rialtir, rnaiia4ai of IrI4411 on the VtC1M1,.V% ei 	ildirt, 
Pu,tuie or ;mprtIenu'n1 ul an it kttd i,w di rip lurt e eçi with the pt it 	rinen 3pproval of  

CQUISM iM uptt' ie ion&1tttonS the 1\LmT) rTry impose. uns. Iherte pro,6 i.ted a Ni 
ltrIc1 i'nr t,.. iiurwi htII retitin OWIferwIllp of tl ;mprn%,i:rrl%:MN at AbArOor kind u 

on the Prvrittors ;tnuJr Lii, itt on the ctnpwrutrneri iJ1c ol. ihi /rttnerit, exclWing  
thixce impretncnl, If ant, L1'1js1r4cte41 	(onc. ic,naire Juriig the term oF 	AtTetmet1r 



proidcd that it ft end oe 11s Agreement- an uih ariptmwrietirs Aull he *Foe Intipcav 'l 

13. KFJ'MI( AND MAINTENANCE. Canctnsionaire shall at iIi own C%pensc ail 
Jiring ihe term of this Anemen1, 	bs*anciaI] repair anti rnairin, arid 	au 
iinprorn,nt now tic hereafter huill tv FIta& nfl iho Prern ies rn od 4nki 	r4p41r. cmkir,  
and condirion, fcitminahlc weas rid tr eprd 

IL SAr'iIr4TIOt, Concmicminr shall keep iie Premises and irnprGverivniii in t 

Jean. simitary and orderly condilion. Con csiincire hail keep mA nunuri the :udjtnntng 
mmN 	Lhin a radius 1 thifl J()) ft in a den and sanitary manner arJ shail he  
recprvnbk t'ir pv.widang a minimum of two i2) garbage and refuse conaiiers %%iihin uCti 

I hi rtv 1, 10 1 tout itirea. Concessionaire shL. st its own cost and ccpense, engae and sulwyl 54 

competent exterminmots to conuol kcrmin and pests as '-ften w. : 1Lir Such 
\terminatton WP.'JCCS hiil1 1V SL[r.plicd in all iva ,ere 1uJ ii sivircid, prepared, or 

dtsperd. Me County icserves the rght Lu vriter the 	qt all 	nnMe times. for the 
purpose of inspocling the Prernis In die eb'Cffl an impounar by 11w County reveals that it 
Promises Is roI used: in a safe. iartmvy, ur oiherwse a1isbacrory toperuling rondtion. the 
Ccinsiiure, upon being so informed b.5 written notice froiii the Counry ft Orr?Li 1i*r 

zm&tion. shati promptly proceed to,  correct the condition to the saif iJcn of the County. It 
within rwL.p (21 izalenitit thys futlowiig the date of the notice, or within additional ti rite 	the 
County may allow, the Conciessbortaire has iiot subctanually mpIied with the provisions of 
such notice, the County shall thei have the tight to remedy the coi!ilict at the expense of the 
Cünii,iiaire, and The Cimne,naire Amil prvripily reimburse the Counts for my aftd .ill 

ricurrd if 

15. WASTE 41SD t.1NI,AWFIL, IMPROPER OR OFFENSIVE USE OF PREMISES. 
Co,iuriaire Nhull not commit, suf1r, or permit to be coimttd any &sase &i nlumaJ1ce. or 
unawfil. tnipmpcii or offensive use of the Premises, or .111% pm t1sereiI tcir, w 0't,I the 
prior written consent of County, cul dowr, remoc ur destroy. or iciffer to tie cut dowit, 
reistoed and destio.ed. any tteo now growing on the Premises. Concessionaire 4taJl nut 
liow the Premises to become unduly ewde4 or subpec to any material increase in wLeds or 

liuer and Concessionaire shall make ren.onnble vfforls to pnnicru or correct same. 

16. POLLUTION lION CONTROL. 	If cluning the performance of thil tremnf, the 
Cieivna ire emcntmn€er, a release' or a hrcaLcned releae LIf .t zepnr*abk quantity oF a 
htardous substance," pollutant,' or contaminant" 4s those lcnns are defined in ecLion 

I2[3.l. FIRS, the Conesionaire shall immediately r1otir the County ind all uLber 
4ppclpriare sive, county, or 1eder} gercies as required by t 	1 he Ccwce sonamre sha,l 
:ikr all necessary actions, including slopping vurL to avoid *rsrng, .or.trtbutng to, wr 
rrrnking wom a release of a hazardous iulvslance. pollutant, or contaminant. ard iitl 
promptly obey any nr4er the Environmental l'rtieclion Agency or the swle Deiarimrnt ill 
health 	uim. in rsptinse w hc reeasc. In the event btcre is 4n ensung 	-work peritd, 
and the CouniN determines that rhis .igteernent rrines in adjustment of the rime for 
piancc the Agroiment half he mdafkd in wnting 3ccofdinLv. 

F?. KIGIETS OF WAY AND EASEMENT. t7ourry reserves the right to issue nghs of w ay  
uJ eaMment5 for %nes. rrancmiscion 1actiji 	nd appurienances tnt ill intIe%. 414-01-1Ly gas, 
telephone, pipes, water, sewers, dramaje, flowe, and any other purpows wh.iLsoeer, 

irhuui hmualrnn, including the tight to enl.er the Prtrnmses to construct., teeiirtIrtjc1, operate 
md naintarn qicli facilitim ptJ*d ih;pt all such reserved nights htl lx rcaEatiabily 
cicercised io as to c.aue the k;ii pracitcable interference Ailh Ci,ionaire's Operations, 
provided fur-her. that, in aiy such een, an lrnErnements made b Concimire 
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vr.jj 11 i rur 3! 	h erflr 	J: 	cktj m 	 u 

Ix 11114 ( 	10 4iI()k%$k11O' 	• pr 	'i 	t 
rerth it i7wmar.,on -tlàii 	'c , 	 r 	Prr 

kmej "ct .r r n L'< 	 I C -.r.t' 

	

IJ INSURANIFF. I)mrlg the tiy pt &u. 	 ncnn*usr thjU 	rHin At I 
iitc, 	r 	 be i 	I(aj!ijej cmmriuJ c1r4 iIit) -niurarke cor 	for 

•iit1 as npkye. fbc inuran ;sAk wi shiall'Sc sud by j 

	

giJms uthtriiiJ to Ju bu.insj in fl*il And 4ppvurJ by ihe 	uh combined 
•ipi;. h!tnr ijf 1Nf MUJEON DUJ ('ARS 	 per 	urrv' 	and j 

MJ I WN VM)L I AIRS $30000111, in rhc 	rIc, 111 IJLh vrenter awtonr i' mi 	c 
riud lrorn limcrn ti me h I he Coo only N* LIh i,iiiugI c twinju it r iuikn may be mat 
.Ihiii approva l iriim rho Cn' 	Iii iii ihr t omnioctwe"witsi io h 	gttemcr1 
I ink r,iN vmair -.hN provide ihe G)unly with ..L.LJiI flIc iI wsaflixe I hiCLFLt, rirlsr to 
11,e CS111111hill f tsh piias rttioiJ Ow ilttsulwiot 	lfirl'%: &cn csu1nalre shall paid 
lit I. otir0i, 4h 	riirtccrs ot nurnce 	dcniiiti he linpin 	 nd prvtun. 

Ilic t, tjui 	re;,mcs IKe nghi hi teiuSI 2tnJ ri 	i 	ftrij t jlptt .t! Ihr 	 StM 
 insuranict ;IX: nartt the C,'*uilv 4s ii4dt onI itwireJ jr JII 	the 

rents 

the 	 't 
- 	 •tjt beTet 	4 	ai 	 t- '7)c 

 Lr 	t c vcfl 	wtn 4n$ici L1 

[ 	 5iS FIi 	W 	1it 
with 	 this niti:r, 

.:ri 	rir the 	IIIt liLmt4 b 
%Er~cmrnl between the nitet &n1 the cciunt, it 14I Ifej 
[rn.trf Ltkctic DJht 

is 	rciJ IU 	lci3ua1ce mainrill4d hy the (.iirtv to t 
\luH Will ipy in 	ss kit, itid itt ciriuihg 
ruded i, this polits 

I l 	snIIrflItt jhaH also 147TV woitcr 	 IidipIirV inunimcc 14r 
(.uctunjife 

 
cniplavem in the 	riqnund hy iipIitbk km 

kolute ut, iiintm the ri 	-,%-Art v insurarwe Iii jcrdiusc woth Ilir piniN45mrL5 M'I Ii'rlh. I,erc.n 
nistiltite 01 I'MAIC11211 bcecri of this ktemnt mW cht ( ourvv 4hall hciiifIe have 

i" 	I pur.in r,-medics r"or suh hrh tiri4 rw tornmv-dinic 1rr1ntniipn M tthc Arievnicni 

OCONDUMNATION. ft ai any irne janr the 1.rwi iti his Afjtv, Iticni 	 1 -hc 
I- 	- h&iui 	 oftenned or Iure ,i rtbk 	piw hs ie S'ie A Flawan r 
l(d tj,1ec. 	 hfl 	nl!etJ :' fcme 1i..1 lç 	nirr1 	'ts 

e 	ir 

	

~tu .'fterflc1" 	.1iJ jl 

(rrr 	sjrjre,hill 	s ,n f 
- ii 	 he 	te' in Jam 	;.iut1 ( &ri kr 	 Of 	 ç 

1l -eerneiit ard ii 	iinici7wible kif u 	pIiJ tr of Pro 	t..it4nr F 
reert9,.I 	rcason uf 7he ciertrnmmn, erpt 

rrtcrmI- rertr. .h.iII te pi i'I 	and he 	iIi itIpe1ts il 	mWIr 	Vhere the 

I- 
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taken rinders the remainder unstuiabic for the use or uses authorized ieuier this Agreement. 
(' apte hH have the iption IG irrendet thic Agreement and he '1ichared md 
relieved from any twihee Imbility therehw provded that Concessionaire may remoc the 

rntancnI lmprc.sements constructed, erected and placed by it within sich reasonable period 
s may he allowed by Cr,. The ioregonR right of Courtly shall not he eC1tLcie of any 
ihd' i, lkh Cnurn% may he entitled by li 

21. COUNTY'S LIEN County Siult have a lien on all the buildinp and imç,r erneimts placed 
nn the Pretrivies by CcwWe%Nionaisv,, un all propeity kept or used on the freiIiLse,, wkilirr the 
airie i vempI from vicucutton or not and ain the lrernitce', whether the tianst is ecernpi frc'nt 

e"ectilion or nci. and on the rents of all mmpe4wvinents and hudAmp situated un the Premises 
toe all cosis, attorneys' fees, rent reserved. taxes. and assessments paid by County on behalf 
of Ceeicessionaire and for the payment o1slL money as provided in this Agreement to be paid 
by 	ncssioruite, and such lien shall comiinte until the amounts are raki 

22. ASSIGNMENT AND HYPOTHECATION, Concesiire shall not rrunstr, assign, 
uhlet, mortgage or perntil any other rson to iuupy or use Ihe Prtnitsn or any purl ion 

Llieno. or IriubkT, hypothecate. or assign this Agreement or any interest therein. voluntarily 
or t~v operation oi P4w1 4lThQUl the prior written approval or the Director ol Finance. and iui 
trankr or assignment so made in violation ol this proiisi1,n shall be null and void 

U. RELATIONSHIP OF PARTIES INDFPFNOENT CONTRACTOR ¶crkTLS AND 
RESPONSIBILITIES, INCLUDING rAx RhSP(ffiSIftIirnEs. 
& 

	

	flie Cimicessionaire is deeiiwd to he an •'i iependnt orflraciir' I he (:orIctunare 
and the Concessionaire's ernploees and agents are sot by reason of this Ajrceimni.. 
umiia. empkes UT joint venture ul or ilk the County for any purpose, and the 
''cinimnaire and the Cuticnsior4ire"i employees and agents shall riot be entitled to 
04O1i or meceke from the Cuutih any '.aeaiucm. sick leave, retirement- -workers,  

cmpeatiun, tistemployment insurance, or other benefits provided to the County 

b Tte Cuncsaaonacr'e intentionally. vu'lunlanly. and knowingly assumes the sole and erm-ru 
hability tt Ike ('uncemalonmrv's emploees arid agents. and to any individual not it party 
to this AgeemnenI. fur all loss, damae, or injury caused by the Concessionaire, or the 
Conesiknusres employees or nenN in the course of their employment. 

c. flie Concessionaire shall be responsible for payment of all applleahie finienil, tie. rnd 
county i.ixes .mrjcl fes which may hecurric Jut and owing by the CGrecessiortaire 
of ibis Agreement, ncluding hut not lurmired to (i) mnionie taes. Oii cmptovmerJ related 
fees, atejai,ierits. nJ taes and iiii) gerierzl xcie laces Unless pnrnded otherwise by 
agreement hetweeti the pwies. the Co essic'niurv also is responsabte for obtaining all 
itenc. permits. and Celhticaies thai may be required in order to mrform thk 
Agreement. 

d. Pie Concessionaire shall obtain a general excise tax license from hit )eparrmexu of 
raion, Smtc of Hawaii, in accordance- with Section 231-0, IIRS, and shall comply jih 
all requirements thereof. Fist Concessionaire hall obtain a tax clearance ccrtilicaic wrth 
all requirements thereof The Conccssotmaite shall oblain a tax clearance cc fica:c from 
the thrvvtor ci Taxation. Suite or Hawaii, showirig thst all iclinquenr laxes, if any, levied 
or accrued under ccaie law against use Concessionaire have been paid and submit rho 
same ;o the Cnutuy prior mo the commencement of this Agreement 

a The Cor.cessionaire is repomihle for cirrin all employee-related insurance 
for the Concessionaire and the Concessionaires employees and cuts that m- or rrwy he 
required by law, arid t6f pr4ymcni cml ill premiums. coru, arid other '.ahilimrec assc,iatcd 

ith iecurmg the insurance coverave 
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i 	he C ntinnir haII obtain a eertifi ate olcompitance issued LWY the Department ot 
Liihr and Indnmnl Relations. Stale of Hawaii. in accurdaiwe with section lU31)-310. 
FIRS, imJ 	1iui1 	- lfl 11 2, ILAR, that is current within im months ol the date at 
iouatee. 
m : cesionairc shall obtain a certificate of guoti standing issued y the Depaiimenl 
Lii Ci 	and ((rLunier Affairs. Scale ol Ilawali, in accordance with section Ic3D- 

. (IRS. and seclirm t-l-)1. HAL thai k current within six inoffiba iii the date LII 

issuance 
h In lieu ot the atove certirirates tum ilw Iieparrment of TaXaftflfl. I atxir Uld Industrial 

Relations, and Commerec and Consumer Allairs. We Concessionaire may submit prrx,1 
fcnmphance ih:ouØi the State Procurement Office's designated ct?Ttilitatwn process. 

24, SURRENDER OF PREMISES At Il eplrscion. revtation. cancellation kirr icrimnation 
of this Agreenieni. Concessionaire shall peaceably surremw The Premises. io,ether ti(L all 
ifliliOVLIflCi5t5 existing or C0n5UUCtCd LhcceiJ,, unless provided otherwise. On or before the 
Lmr dav of the term or tiw sooner terminalican thereot. Concessionaire. if not then ii detault, 

ttll r.n,iuve 41 Ir,de liJur. i,"rating 'qoipincnm and other personal iroPCI) of 
tssioruirc ftum the Pretniset and repair any dasriae cicLasiuned b in .uch renti,siI. 
Property not so removed kail be deemed abar4oned by Concessionaire 

25, lIRMINATION. If ( 	onajre lines hankrpt d.sipkes, ltiw iriaiive, or 
bcandoas the Premises for a period of low (4) consecutive months, or if fiji Agreement and 

the Premises shall be attached or otherwise Liken by opeialion of law. or it itni, assignment be 
made of Ce cessiianaire's prox'nv for the benefit of creditors, on shall fail to observe and 
iiiu'nrn any of the covenants, obIigaILons, rules. reguLations. pruviswns, terms and 
cotidilions, ,irni such failum shall contitoe for a pvriod of more ihin Ihirt'y (JO) Jays air 
ddiory by County of a wrillen notice of such breach or dthuit. by personal service, 
regisretet.l. mail cc certified triad to Cuncestsaia.ru at Cuntessiotiaire'c Isci knthvrl ai.Ldres, all 
rights granted hereunder to Concessoniaire shall cease and this Agreement shall lerininate 
withoui prejudice to any other remeth or rig)it of action for arrears of rent or damages or for 
so preceding ur oiher breach or A',reernent; and in the event of such tItItin.ituri all 
buildings and Improvements there on shaft re'rmia,n and become the pnipe1y of County. 

26. COVENANT AGAINST DISCRIMINATION. The use and c1 mciii of the Preimses 
shall not he in %uiputt of any policy which discriminates apun.sl anyone ha.ed upøn race, 

sirual iWientalion, age. Tei1iOrL. cuJur, acesisy, national origin, disability. rtiariial slattis. 
arrest and court record. ascignrncnl at ncoine for child support obligations and National 
c;iiaid part IV; pal iw 

27. ADA COMPLIANCE County makes no represenlaffians or nmnuies, c.iprL'M iii implied 
to the Pnniises or aay eucting improvements thereuii. regarding compliance wrh 11W 

;mrlLan 	iih )iihtliiis Aci or 1440 	,DA 	&2 I SC $0,2101 -12213 t000i 
I nniesioruwe shall be responsible for complying with the ADA and C. onm.es  lu'aaire shall 
defend, iidcnmnii' and hold harmless County against any and all claims rearthng non- 

'rnplianee with 4nv reqwrement of the ADA 	All :L"Ii relating to any required 
inipremencs or ncditicanurt* 141 the Preinnies, dnJ any esisliug improvvincrits thereon, shall 
be byrne I,y Concessionaire. Motwtthstarutiatg any other provision of this Agecmenl to the 
contnry, any improvements to the Premises ccastwed by Concessionaire shall be in 
coiiplionce s4  nbc ADA 

2I. COMPLIANCE WITH LAWS. Concestonaire si-all comply with all federal, state, and 
coi.nl> laws penal ning to the Premises and ati'ities COndIatL8I Il the Premises, now pi lomr 
or which may heremnañer iw in force 
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. Gt)LItSV4t LAW. Ihe %all"% of fts, Agm-wrO $ Am, of aii, Ictmiof tr 
a-CIN 13 he 1103 and tne f the par'lleii lo lltgr 	 l's e 4—Af If 

te '.tic It 	 CC1 tIt 
h4 pctfl! ;PJ be brojh1in  %tiie cur j f ,,k36mlvrem 	jfi." 	'i1uk.*. M3tx. 
4ah 

30. (.EMEEIL Ihe use of in grer shall øidudt all grorodm. AM if ttre he more thin one 
tur or &Tnt, then all wr,tth n,d n the %irorulat shAll votnd to ird rni4e the 
III ur! 

31 PSRA(RM'fl IIIAt}fl41S. 1 	rr*i lictiodinKs LhrtiuhuIi ibis ATeuent are tor 
JJe 	teni* of Cijufvt)i and Ctitictm-tiotuliry and ate mot k n4milod to &n,truc the inien U? 
iii,emung iifai 	ithc povivisions ffirrof 

31, rIIE OF mr ISSINCE. I Imt is of INC 	enr iii'llits A ,err%c1 arid all of the terms. 
prin 	'en4nc3 &nd COndthOOS hVMl1l 

33. N*J1 I(IS %ny wrawn normic rqured to 1 v 	 whis Aorcement sW1 be 
JcfirJ wriorully. i ibi eiii b United Stacc rr*i 04is m.it pte pr*i1 	6ze  

lk'Liktat-ij, to no 	 the C3urn shall he sent w 

t )flici' 
Dtnm.e•rt 4 F 

', 	t.i 
') Sih 4it '.tree1 

Wa.uksL '.1iL i'fl 

ii the (iesjinaireNhaO tv ,eiI lobe (, fl1%fl)t1teH1 iIdrc' i ut'ed in this 
\temeil A notce shil be deemed to hiv been rvcvr%x4Vvvc i It3j 	ti niing or 
the Itnw v uluaj iei. Ax tucheivet ic earher 	The ( nnetjsre s 	nihle 
iii hirtg the Courdle n wTriitg of an,. thinge at disr 

JI /SMSf '(F OF LEGAL COIJNMIL. Hic P.iree r'prnt u4 	 h ufhkr  

t1tti the 	'e been athi,cd to cek lhe jdvke of lil k;ourmcland h' dte su. I~w Prle 
liwr kirfloMy read and lully understand all of the ptsnri of ibil. \jyeement. nnd 'have  
Ilttt4hI discussed all aspects of this Agrtment with their rsp'cttve k otne. Fhe p'ricc 

rc WIU11LIUSIV entering into ihia Artttwl aIt!J iu pnrty or 11% gent, rrpre1tLitI, or 
ie tide iny mpmcniations camenking thme terms 14 erfeiii ul htt Ariit 

11 tiei Ihin thote c onraijd hereirt. 

$. nwtrvIG, Nii i.Ofl of h'. AErVerm.fil htIl he it crsrc1etf tur Of qalnsE Anv paff~  

!ss Our inh 	re cj the ujrjii,njn ot neh jn.i'.'ft X IJ 	rcc Iç1tr uF 

hiiskn 4 	1I arrre fivrionrl or 	irnç mn 	ui r'. irtu i e L._IUp 
in of iht 

t. L ArTUINS 1'C 	c.,ntwned here't wir 4.%v d t4eI 	r 	tri' 	j if 

ve 	'fl'. 

Y toLittkP.kTS. This 	 e :'.iti to *fl5 rrnber o t1ir sYTt' 

arrtc feci as P all at the r-s hmi - -:tt'J 1h 	tw' Lf4ft W1'1I i 	C 	L9Oft m1. lov 

rarnmined i the rames 1w 	 .r Ck011#44L IJ JIN ud tsh 1mjtnIe or ietrrotm 
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¶T K4 FUIi J% 	 4 	.' At. 

!h, 	 r-rj. heticr rkl 	 *f 	i%ik or ie r:r 
9 	ru1ic 	 *t1 	 the rre 

A MFKAI5JEEI1, In the c'er ih*i rn Moviwoom, ill thft Atceien1 s dedrd imabd or 
ian, suth twaIidit of 	 *i11 r1 411r%r 114? 4iJ 	r 

	

uiprbrrs ot the rma4sing crm 	hi AimcnC 

39. WIViW liic ladurr ot the CJath1) to 1r*ist Lq*un Ihe 4rIt1 trnpLirce with Any iern 
iitkn ot ths Arcemci1 4411 I%sI oslLuk r he jermed to constitute  

utr of iclinquMment of thc County's. rPi1 Cu iRir Chc mc in Wkcvidame ikirlit this 
PLpTtmL#I r, he 1rci that the Count cpeiicul rkn In inC prth141411 qq the b, and dies 
lull in'kuik oilwt i-mvispons shall rij( conswuie it waivei Lit felinoMi0imenj M the Cnuntc 

rmPui "r the &,1iice 	rraures c4Iigiwn unule-r the ilt% 

	

w. V?TUW %GREEMENT. thr A 	rncn1 	iuqiPu all iii the JImCThenLs, conditions, 
itirriijmn, iTttmi5m Aarrinliti. jnJ rpentttiumu tretn the County and It 

relative to 'his 	eeneri This AtretImffl -.tqK-mdci all prior 	entcn. 
tdtn 	LindeninJngs prontise'. 	 $ rerr.4Tt4tl..r1s, 	');Wl have ro 
rvy . 	i 	Tet There r 	irteiyti, ciidiC.n 
u 	re1(r on.] or rIten 	pri &it rnqthJ. 	cn ih, I. tn sJ ii 

- 	•-itt ttfl 1.5 et vert ic  , rvirmed to Screw 

END OF FXHHIIT 
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